IOOEKTUBHOCTHb MEXAHU3MOB U TIPOLHEAYP OKA3AHUSA
B3AMMHOM ITPABOBOM IIOMOIIH IO YTOJIOBHBIM JEJIAM:
BOITPOCHI MPOLIECCYAJIBHON ®OPMBbI

B TeueHne mocCiEeIHEr0 BpPEMEHM MEXAHU3MBl W MPOUEAYPHl OKa3aHUS
B3aMMHOW TIPABOBOM IIOMOIIM IPETEPIECBAIOT 3HAYUTEIIBHBIE HW3MEHEHUSA. JTOT
mpoiiecc 00yCIIOBJIEH HE BBICOKOW 3(P(EKTHBHOCTHIO CYIIECTBYIOIIMX MEXaHHU3MOB
OKa3aHus  IPaBOBOM  IOMOIIM,  MNPEAYCMOTPEHHBIX  ABYCTOPOHHHMHU U
MHOTOCTOPOHHUMM COTJIALICHUSIMU TIPU  HEpPAlMOHAIBHBIX 3aTpaTax BpPEMEHH,
MaTEepUANIbHBIX CPEACTB, OPTraHU3alMOHHBIX cwi. ['poMo3akue, MeIUTENbHbIE WU
JOPOTOCTOSIIIIME MPOUEAYPHl M MEXaHU3MBbl B3aHMMOJICWCTBUA TOCYHApCTB HE
CrocOOCTBYIOT 3(P(EKTUBHOMY OKAa3aHHIO MPABOBOM TMOMOIIM U, KakK CIEICTBHE,
00ecreyeHnIo ONTUMAIBHBIX TyTe pelieHus 3a/1a4 YroJIOBHOTO CyIOIPOU3BO/ICTBA.

[IpakTuka MEXITYHAPOIHOT O COTPYAHUYECTBA IIpeAONpeena
HEOOXOAMMOCTh Pa3pabOTKH OCHOB TMPABOBOTO PETYJIMPOBAHUS HOBBIX (HOpM
B3aMMHOM MPABOBOM MOMOIIY 1O YTOJIOBHBIM JiejiaM: 1) UCIOJIb30BaHUE TEXHOJIOTUH
BUJICOKOH(EPEHIICBSI3W TPU PACCICAOBAHUM M PACCMOTPEHUU YTOJOBHBIX €T,
OCJIO)KHCHHBIX «HMHOCTPAHHBIM» JJIEMEHTOM; 2) TMPOBEACHUE TPAHCTPAHUYHBIX
OOBICKOB U U3BATHS HHGOpPMAILUM, TEpeAaBaeMOl IO TEIEKOMMYHUKAITMOHHBIM
ceTsAM (pacclieIOBaHUE YTOJOBHBIX JI€JI OCJI0KHEHO HE TOJIBKO «HHOCTPAHHBIM», HO
TAKXKe U «KOMITBIOTEPHBIM» 3JIEMEHTOM ).

B To xe Bpemsi BHeIpEeHUE B MPAKTUKY B3aUMOJCUCTBUS TOCYJApPCTB KaKHX-
00 HOBBIX MEXaHU3MOB M MIPOIIETYP, CaMO 1O ceOe e1le He TOBOPHT O Mporpecce B
chepe okazaHMs B3aMMHOM IMPaBOBOW MmoMouu. M3BeCTHO, YTO Kak HE BCE CTapoe
KOHCEPBAaTUBHO, TaK M HE BCE HOBOE MOXET OBITh mporpeccuBHo. O mporpecce B
chepe MEXKIYHAPOJAHOTO COTPYAHUYECTBA MOTYT TOBOPUTH CXAaThle CPOKH
BBITIOJTHEHUS ~ MEXIYHAPOJHBIX  CICACTBEHHBIX WM CYyJAE€OHBIX IOPYyUYCHUH,
VOPOILEHHE TMOpsAJKa MPOU3BOACTBA MPOIECCYyAIbHO-CIECICTBEHHBIX JIEUCTBUH,

panroHaIn3anus, BO3MOXHOC€ YACHUICBIICHUC Ipr COXpaHCHUHU OCHOBHBIX



IIPOLECCYANIbHBIX TapaHTUM, IIPaB M 3aKOHHBIX MHTEPECOB YYACTHUKOB IpoOLEcca U
COOJIIOICHUH €r0 OCHOBOMOJIATaloIIUX MPUHITUIIOB.

AHaIN3 MEXIYHAapOAHO-TIPABOBBIX  JIOKYMEHTOB, COAEpXKAIllMX HOPMBI
HaIpaBJICHHBIE HAa YPETYJIUPOBaHHE HOBBIX ()OPM MPaBOBOW IMOMOIIM MTO3BOJSIET HAM
cAenaTh BBIBOJI O COBEPUIEHCTBOBAHUU MPOLEAYPHI B3aUMOJICUCTBUS TOCYIAPCTB IIPU
paccieOBaHUM M PACcCMOTPEHUU YIOJIOBHBIX J€JI, OCJIOKHEHHBIX WHOCTPAHHBIM
aneMeHTOM. Mcmonp30BaHHE HMX B YIOJOBHOM  CYZOIPOU3BOACTBE ITO3BOJISET
HAJIEAThCS, YTO COTPYJHUYECTBO MOWUJIET MO MYTH YINPOUIEHUS TE€X MPOLIECCYATbHBIX
GopM, KOTOpbIE HEOIpaBAaHHO OCIOXKHSIOT mIporecc. B To xe Bpems mogoOHas
IIPAKTUKA COXPaHAET U OCHOBHBIE ITPOLECCYaAIbHBIE TAPAHTHUM.

AHaM3 JIBYCTOPOHHUX JOTOBOPOB 3aKJIFOUEHHBIX YKpanHOW u Poccuen ¢
OPYTMMHU TOCYJapCTBaMU CBUIETEJIBCTBYET, YTO 3HAYUTENIbHAS KX 4YacTb HE
obecrieynBaeT MepPCIeKTUBY pacHIMpeHus Kpyra GopM MpaBOBOM MOMOIIU, OOJIbIIAS
MX YacTh HE COAEPKUT MPaBUJIa O JOIMMYCTUMOCTH OKa3aHUs J000M Apyroi moMouiu,
HE  NPOTUBOpEYAIIEH  BHYTPEHHEMY  3aKOHOJATEIBbCTBY  3alpalliiBacMoro
rocynapcra. [ IBYCTOPOHHMX JOTOBOPOB YKpauHbl M Poccum xapakTtepHO
OTCYTCTBHE HE TOJIbKO MPOIECCYaIbHbIX OCHOB MPUMEHEHHUS BUICOKOH(DEPEHIICBA3U
Py TPOU3BOJCTBE TNPOLECCYAIbHBIX JCHCTBUH, MPOBEIECHUS TPAHCTPAHUYHBIX
OOBICKOB M M3BATHA UHPOPMALIMH, MEepeaBaeMON TeIEKOMMYHUKAILIMOHHBIM CETAM,
HO M CaMOil BO3MOXKHOCTH HWCIOJB30BaHUS HOBBIX (OPM B3aUMHOW TIPABOBOM
MOMOIIHY B cpepe MexXTYHAPOJAHOTO COTPYIHUYECTBA.

JlanHast mepcrekTuBa TpeOdyeT KOMIUIEKCHOTO MPAaBOBOIO PETYIUPOBAHUS B
HAallUOHAJIBHOM  YI'OJIOBHO-TIPOLIECCYAJIbHOM  3aKOHOJATEIbCTBE, C  Y4ETOM
npeacTosAlmed paTuUKaAUU TMOAINUCAHHBIX M MOAMNHCAHUS HAa3BAaHHBIX BBIIIE
MEXTyHapOJAHO-TIPABOBbIX aKTOB U TOTO, YTOOBI IMPAaBOOXPAHUTEIbHBIE U Cy/lEeOHBIE

o 1
OpraHbl HC 3aHUMAJIMCh ((I/I306p€TaTCJ'IBCTBOM» B DTOM 00J1aCTH .

! OTcyTcTBHE TIPOIEAYPHl OKa3aHHUs B3aWMHOM MPaBOBOH MOMOIIH 1O yroJioBHBIM AenaMm B YIIK Poccun (mo
cocrostanto  Ha 2001 rom) BEIHYAWIO [MODKHOCTHBIX JIMII KOMIIETEHTHBIX opraHoB P® 3anmmartbcs
«300peTaTenbcTBOMY B 3T0H cdepe. Cm.: TamaeB P.C. OcoOEHHOCTH TIONCKA JI0KA3aTEILCTB IO YTOJOBHBIM JIeJaM 3a
pyOexoM Ha IpUMepe YroJOBHOTO Jejia O XHUIIeHUIX aparoneHHocTed m3 ['oxpana Poccnu / CoBpemeHHOe mpaBo. —
2001.-Ne 11. - C. 28.



CaMOCTOSITENPHBIM ~ BOIIPOCOM  SIBIISIETCS  MpoOJjieMa  1enecoo0pa3HOCTH
oOpailleHusi 3a MpPaBOBOM IMOMOILNBIO MO TNPECTYIUICHUSM, HE NPUYMHHUBIIAM
CepbEe3HbIX  MmocieacTBuil.  HekoToppiMM  MEXAYHAapOJHBIMH  JOrOBOpaMU
IpeyCMaTpUBAETCs, YTO 00paIIaThes 3a MPaBOBOW MOMOIIBIO HEOOXOIMMO, KOT/Aa Y
rocyJapcrBa B JIMIE €ro KOMIIETEHTHBIX OPraHoB, BO3HHUKAET JEUCTBUTEIIbHAS
NOTPeOHOCTh B COOMpPAHUM JIOKA3aTENbCTB HA TEPPUTOPUM HHOCTPAHHOTO
rocy1apcTBa U, KOr/ia IpecTyIIeHuEe MPUINHIIO CEPhE3HbIE MOCIEICTBUSI.

Heine nelicTByronuii MexaHHU3M COTPYJHHMYECTBA TOCYIAapCTB B cdepe
YJTOJIOBHOTO Tpollecca HE OTBEYAeT aJIeKBaTHO MOTPEOHOCTSAM TOCYAapCTB,
npenonpeensier HeoOXOAUMOCTh  co3laHus A(PQGEKTUBHBIX  MEXKIyHApOIHBIX
MEXaHHM3MOB JIJIsI 60Jiee TECHOTO B3aUMOICUCTBUSI MEXIY rocyaapcTBaMu B 00proOe ¢
Heit’. Muorue IIPOLIECCYANIBHBIE 3JIEMEHTHI MHCTUTYTA B3AMMHOM MPAaBOBOM MOMOILHN
HE CIOCOOCTBYIOT MOBBIIIEHUIO €T0 KaYECTBEHHOTO YPOBHSI, HAPOTUB, MPUBOASAT K
HEONpPABJAAHHBIM 3aTpaTaM BpPEMEHM, BOJIOKUTE M CHUXEHUIO 3(P(HEKTUBHOCTH.
[losiBUNOCH nmaxke W3pEUYCHHUE: «MEMJIEHHOE MPaBOCylIUE€ — OTO OTCYTCTBHE
npaBocyqusi». TpeboBanue 3PGHEKTUBHOCTH B3aUMOJEHUCTBUS TOCYJIAapCTB B
pacclieZIOBaHUU TMPECTYIUICHUN MPearoyiaraeT BO3MOXHOCTh JOCTUYh HAHOOJBIIUX
pe3ysbTaTOB C HauMEHbIIUMU ycuwiusMu. [lonuthka B 00J1aCTH  yrOJOBHOTO
CyJIONIPOM3BOJCTBA JOJKHA OCHOBBIBAaTbCS Ha TMPUHLHUIAX, TapaHTUPYIOIIUX
HaJU4he CYJACOHBIX W TPABOOXPAHHUTEILHBIX OPTaHOB, CIIOCOOHBIX OOECIECYUTH
OBICTPOE M CIPABEMJIMBOE PACCIEAOBAHUE U pa30MPATENbCTBO Jeja, B TOM YHCIE U
OKa3aHUE MTPABOBOM ITOMOIIIH.

[TonHoe mpoueccyanpHOe OQOPMICHHE MEXAYHAPOAHOTO COTPYIHUYECTBA
rocyaapctB B cepe yroiaoBHOTO MpOLEcca Ha YPOBHE MEXIYHAPOIHBIX TOTOBOPOB
HEBO3MOXXHO B CHJIy OOBEKTHBHO CYIIECTBYIOLIMX pA3JIMYUil MPABOBBIX CHUCTEM,

HalMOHAJIbHBIX  3aKOHOAATCIILCTB, a@ TaKXKE C Y4CTOM TOCYAApCTBCHHOI'O

2 B ropummueckoil uTeparype Ha HedD(PEKTHBHOCTh MEXAHH3MA COTPYAHHYCCTBA TOCYAAPCTB IPH
pacclieloBaHUH, PACCMOTPEHHUH M PA3PEIICHUH YTOJIOBHBIX JIEJ, OCIIOKHEHHBIX «HHOCTPAHHBIM (MEXIyHapOJHBIM)
JIEMEHTOM» W HEOOXOAMMOCTHh CO3AaHHWS MAaKCHMaJbHO YIPOIIEHHOH IpOIexypbl B3aUMOJACHCTBHUS oOpamaroT
BHHMaHME, KaK ydeHble, TaKk W mpakTudeckue padorHuku. Cm.: [axmeros U.C. IlpectymHOCTs HE 3HAET rpaHUI //
Ipokypopckas u cinencrBeHHas npaktuka. — 1999. - Ne 3-4, — C. 127-131; Bunenuyk I1.J1., Epkenos C.E., Kodanor
A.B. TpancHammoHa/ipHasi OpraHW30BaHHAS MPECTYMHOCTh: COCTOSHHE W TpaHchopmarms: YdueOHoe mocoOme i
BVY3oB. - K.: Atnka, 1999. —c. 111-114.



CYBEPEHMTETA, HE3aBUCUMOCTH M HAalMOHAJIBHBIX MHTEpecoB. Kpome Toro, crporas
npoleccyanbHas popMma, periiaMeHTUPYIOoIIas 1eATeIbHOCTh KOMIETEHTHBIX OPraHOB
1 TOJDKHOCTHBIX JIMI HE TOJIBKO MOKET IIPUBECTH K HEHYKHOM TpaTe BPEMEHU, CUII U
CPEICTB, HO MHOTJA U MPAMO MPENSATCTBYET YCTAHOBIEHUIO UCTUHBI 110 JETY.

[IpaBuna, peraaMeHTUpYIOIIME IpoleccyalbHylo  (GopMy  mpaBOBOTO
B3aMMOJICUCTBUSL TOCYJApCTB, TMOPSANOK pealu3aluyd KOHKPETHBIX MpaB U
BBITIOJTHEHHE O00S3aHHOCTEH, MPOLEAYypHbIE BOMPOCHl COTPYAHUYECTBA JIOJKHBI
HallTH CBOE OTPAXKCHHE B HAIMOHAIBHOM IpoleccyadpHOM Ipase. [IpaBunbpHOE
pa3penieHue TaHHOTrO BOIPOCca JOJKHO 3aKIH0YaThCs B AUAIEKTUYECKOM COYETaHUU
ObICTPOTBI U A3(QQPEKTUBHOCTH IPABOBOIO  B3aHUMOJCHCTBUS TOCYJapCTB €
COXpaHEeHueM IpolieccyanbHo (popMbl 11 oOecrieueHus 3a/1ay CyJ0IpPOU3BOJICTBA,
cOOMIOICHUSI TapaHTUW TpaB YYAaCTHUKOB IIpoliecca, B TEPBYIO oOudepenb
oOBuHsieMoro. CrieryeT UMETh B BUJY, YTO PErVIAMEHTAIIMS MIpoliecCyaabHON (HOpMbI
MEXIYHAPOJAHOTO COTPYAHUYECTBA B cepe YroJOBHOTO Mpolecca A0JHKHA UATH IO
IIyTH pallMOHAIN3alUN MPOLIECCYaTbHBIX CPEACTB YCTAHOBJIEHUS HMCTHHBI, a TAaKXe
ycuwiieHus: 3(G(EKTUBHOCTH MEXaHU3Ma MPOIECCYalbHBIX MPOUEAYpP IPaBOBOrO
B3auMoJeiicTBUs rocynapctB. Ilpu 3tom nns oOecnedeHuss COOIOJAEHUS TIpaB
VYaCTHHKOB Mpolecca, OO0ecrneyeHusi 3aKOHHOCTH TPUHHUMAEMbIX  pelIeHUi
HeoOXoAMMa Takas cucTeMa Mep, KoTopas mo3Boimja Obl  H30eXarTh
37I0YTOTPEOICHUI U TAPAaHTUPOBATH OT OIMIHOOK.

[TpuHIMNIUANBHOM OCOOEHHOCTHIO MPUMEHEHUsT HOBBIX (OpPM B3aUMHOMN
IpaBOBOM TMOMONIM, TaKMX KaK BUACOKOH(EPEHIICBSI3b MpH MPOBEACHUU
MPOLIECCYaTbHO-CIEICTBEHHBIX JEUCTBUMN, MPOBEICHNE TPAHCTPAHUUYHBIX OOBICKOB U
U3bIATHE  TEJICKOMMYHHMKAIIMOHHBIX  COOOILIEHUH  SIBISIETCS  00S13aTEIbHOCTD
COOJTIO/IEHUS OTIPEICTICHHOM MPOIECCyaTbHOMN (1)0pMLI3. B »To#t cBsi3u npexncrasisier
3HAYUTENbHBII HMHTEpPEC BOMNPOC O JOMYCTUMOCTH BHEIPEHUS B MPAKTUKY

COTPYIHHMYECTBA TOCYJAPCTB, YIPOILEHHBIX MPOIEAYP OKa3aHUs MPABOBOM MOMOIIIH.

* O HeOOXOAMMOCTH COGMIOICHHS IPOLIECCYaTbHON (GOPMBI TOBOPHIOCH BO (ppaHIy3cKoii JeKiapaiun npas
gyenoBeka u TpaxknaanuHa 1793 r. Crates 10 aToro akrta mpemycMmarpumBaia: «HWKTO He MokeT OBITh OOBHHEH,
apecTOBaH W JIMIIEH CBOOOBI MHAYE KaK B CIIyJasX, YCTAHOBICHHBIX 3aKOHOM, U MO (opMe, IM MPEAMUCAHHON. .. ». B
ct. 11 ckazano: «Bcskuii akT, HampaBJICHHBIM IMPOTHB KOTO-TMOO B CiIydasX, HE YKa3aHHBIX 3aKOHOM H 0e3
YCTaHOBIICHHBIX UM (OpPM, SBIIICTCS aKTOM ITPOU3BOJIA M THPAHUI.
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WHuTepechl yCTaHOBIIEHUSI MCTHHBI, COOMIOACHHUE MpaB yYacCTBYIOIIMX B JENe
JUL, MUHUMM3ALAM HEraTUBHBIX IIOCIEACTBUM JUIMTENBHOIO IIPOM3BOJACTBA I10
YTOJOBHOMY Jiefly TpeOyloT, 4TOObI MpaBOBasi MOMOIIb OKa3bIBajJach B BO3MOKHO
Oojiee KpaTkue CpoKH. TeM He MeHee, MHCTUTYT B3aMMHOM IPaBOBON MOMOIIU
yCTaHABIMBAE€T MHOTHE (QopMaibHble TpeOOBaHUs, KacarolIMecs MopsJliKa
HalpaBJ€HUs  MOPYYEHUW, €ro  o0SA3aTeNbHbIX  AJIEMEHTOB,  HCIOJHEHHUS
MEXIyHapOAHBIX TOpyUYeHUl. B 3TOM U 3aKitouaeTcst mpoleccyaibHbIi (popMainsm,
CyTb KOTOPOIO COCTOMT B TOM, YTO JOrOBOpaMH O IIPaBOBOM IIOMOILIHU
YCTaHaBIMBAIOTCS MHOTOYHMCIIEHHBIE TPaBOBbIE (POPMATLHOCTH - 00s3aTENIbHbIC
(GOpMBI, CPOKM U CHOCOOBI COBEPILIEHUS MPOLECCYaTbHO-CIEICTBEHHBIX IEHCTBUH,
KOTOpbIE€ JOJKHBI COOMIOAAThCS B 00SI3aTEIBLHOM MOPSAKE, B MPEIIUCAHHON
JOTOBOPOM M BHYTPHUIOCYJapCTBEHHBIM 3aKOHOAATENbCTBOM (hopme. Hencnonnenue
npoleccyaibHbIX (OpMAIbHOCTEH B psjie CIy4yaeB BeIET K HEAOIMYCTUMOCTH
ONEPUPOBAHUS TMOJYYEHHBIMM B TIOPSAKE OKa3aHUs IPABOBOM  IMTOMOIIU
JIOKa3aTeIbCTBAMM.

HepaunonanbHbpie TpoLEAypbl HWHCTUTYTA B3aUMHOW IPAaBOBOM TMOMOIIHU
YBEJIMYUBAIOT CPOKU UCHIOJHEHUS MEXKIYHAPOJAHBIX MOPYUYEHHM, KOTOpbIE U 6€3 TOro
Bennku. Mccnenosanue, nposeaennoe A.I'. BoneBoa3om, moka3bIiBaeT, 4YTO CpeAHUN
CPOK HCIIOJHEHHS XOAaTailCTB 00 OKa3aHWU MEXAYHApPOIHON MPaBOBOW MOMOILM IO
YTOJOBHBIM JI€JIaM Ha MpPaKTHUKE cocTaBiiAeT: s crpaH-uiaeHoB CHI' m rocygapcts
bantuu — no 2,5 mecsues; s crpad EBpomnbl — oT 6 mecsueB (LlBeitnapust u
I'epmanmst) no 10-12 mecsneB (BemukoOputanus); mis CIIA u npyrux rocynapcrs,
PAacCIIOI0KEHHBIX Ha aMEPUKAHCKOM KOHTHHEHTE — oT 12-14 mo 20 u 6onee Mec;{ueB4.
3a7epKKU C MCIOJHEHUEM IOPYYEHHUM NPOUCXOAST, KaK MPABUIIO, HE IO BUHE
KOHKPETHBIX WMCIIOJIHUTENIEW, 4 B OCHOBHOM B PE€3yJbTaTe JIMTEIBHON IMPOLELYPHI

5
MMPOXOXKXKACHUA JOKYMCHTOB 4C€PE3 HCHTPAJIILHBIC OPTaHbI .

* Bomeoms A.T. MexayHapoaHbI PO3BICK, apecT M KOHQPHUCKAIUSA IMOJYYCHHBIX MPECTYIMHBIM ITyTeM
JIEHES)KHBIX CPEJICTB M UMYIIEcTBa (IIpaBoBble OCHOBBI M Metoamka) / Hayd. pemakrop mpod. A.b. ComnoBeeB. — M.:
Opmutuadopm, 2000. — c. 227; BonmeBoaz A.I. IlpoTuBomeHCTBHE KOMITBIOTEPHBIM IPECTYIICHUSM: IPaBOBHIE
OCHOBBI MEXIYHAPOIHOTO cOTpyaHndecTBa. — M.: FOpmutuadopm, 2002. —c. 219.

IMaxmetoB N.C. IIpectynHOCTh He 3HaeT rpanull // [Ipokypopckas u ciaeacTBeHHas mpaktuka. — 1999, - Ne 3-
4.—-C. 129.



YOpoueHHoMy TOPSAKY OKa3aHHWs B3aWMMHOM ITPABOBOM ITOMOILIU JIOJIKHBI
OBITh TIPUCYIIA H3BITHS B BHUJIE YCKOPEHHBIX CPOKOB HCIIOJHEHUS MOPYYCHUH,
YIOpOIIeHHOW mporeccyanbHor (opmbl. Ilpu 3TOM ocHOBaHMI mMoJjiaraTh, 4YTO
VOPOIIEHHBI TOPSIOK COTPYIHUYECTBA, CIIOCOOCTBYET MPEHEOPEKUTEIHHOMY
OTHOLIEHUIO K MpoleccyanbHoil popme, HeT. [IpoueccyanbHas gopMma 37ech Takxke
oOecrieunBaeT COOJIOJIEHUE TapaHTUl MpaB YYaCTHUKOB CYJIONPOU3BOJICTBA, B
MEepPBYI0 OuYepelh MpPaB W HMHTEPECOB IMOTEPIICBIIETO, OOBUHAEMOIO, a TaKXKe
IIPUHLKIOB YTOJIOBHOTO mpornecca. OHM MpOAOJDKAIOT JEMCTBOBATH TAK XK€, KAK U
Mpyu  OOBIYHOM TIOPSJIKE COTPYAHUYECTBA TOCYAApCTB TIPH PACCICIOBAHUU H
paspenieHusl yroJoBHBIX jAein. VHTepechl moTepneBIIero TPeOYIOT CKOPEHIero u
peaJbHOrO0  BO3MENIEHUS TMPUYMHEHHOrO €My yiiepda ¢ MPUBJICUCHHUS K
OTBETCTBEHHOCTH JIUIIA, COBEPIIMBLIETO MpecTyIuieHne. HeonpaBnanHo anuTenpHOe
paccieloBaHUE YTOJIOBHOTO Jejia MPOTUBOPEUYUT MpaBy OOBHHIEMOrO Ha OBICTpOE
PacCMOTPEHHUE JIETIa CYIOM.

PexxuMbl OKazaHWs B3aUMHON TIPAaBOBOW TIOMOIIM JOJDKHBI 00ECIEUUTh
OmnepaTuBHOE coOuMpaHue U OOMEH J0Ka3aTeIbCTBaMU, MPU PACCICIOBAHUU W
PAacCMOTPEHUHM YTOJIOBHBIX JEJH, OCJIIOKHEHHBIX HWHOCTPAHHBIM 3JJIEMEHTOM C
NPUMEHEHUEM COBPEMEHHBIX TexHosoru. Ham mnpencraBnsiercs, BaXHbBIM
CPEICTBOM B KOHTEKCTE OOCYXJIaeMOH MpOOJEMbI, YCKOPSIOUUM MPOLEAYPY
OKa3aHUs B3aMMHOUW MPABOBOM MOMOIIM, YMEHBIIAKOIINM MaTepUaIbHbIC 3aTPaThl, B
3HAYUTEIIBHON MEpEe CIVIAKUBAIOIIMM OpPraHU3alMOHHBIE KOJUIM3UHU, SIBIISIETCA
TEXHOJIOTUS BUICOKOH(EPEHIICBSI3H.

Her namobHOCTH B psifie mpolieccyalnbHBIX OPM M TapaHTUN, CBOWCTBEHHBIX
HBIHE JIEUCTBYIOIIEMY IMOPSAJKY MOJYYEHMS IMOKA3aHUW OT JIMI, HAXOIAIIMXCS Ha
TEPPUTOPUH HHOCTPAHHOTO TOCYAApCTBa, MOATOMY CIEAyeT MPUMEHATh OoJee
YOPOIIEHHBIM TOPSAJOK HX TOJYYEeHHMS, B YAaCTHOCTH C MCIOJb30BAHUEM
BUJICOKOH(EPEHIICBA3U. IJTO OTBEYAET KaK HHTEpecaM TIOCyJapcTBa, TaK H
OOBHHSEMOTO, MOACYJUMOTO M TOTepreBmiero. B To ke Bpemsi NPUMEHEHHE

BHJCOCBA3HU COXPAHACT OCHOBHBIC ITPOLCCCYAJIbHBIC I'apaHTHH.



Jnsa  3¢bdekTUBHOrO B3aMMOJEHCTBUSL TOCYJApCTB IMPH  pPaCCieIOBaHHUH
NPECTYIUIEHUH, OCIOKHEHHBIX  «KOMIBIOTEPHBIM  3JEMEHTOM»  Heo0Xoauma
OIIEPATUBHOCTh. J{EMCTBYIOIIMKA MEXAHU3M COTPYIHUYECTBA TAKOU OINEPATUBHOCTHU
He mnpenocrasisieT. HenooneHnka 3HA4YeHHWS ONEPATMBHOCTH MOXKET OTPULATEIBHO
CKa3aThCs HA PEIICHUU psAfa JAPYrUX NPoLEcCyalbHBIX NpoOJieM, a Takke
OpraHu3alyy IPOU3BOJCTBA II0 YIrOJOBHOMY Jeny. [Ipeanochuikon ycrnemHoro
B3aMMOJICUCTBUS TOCYNAPCTB IIPU PACCICAOBAHUM KOMIIBIOTEPHBIX IPECTYIUICHUN
JOJDKHO OBITh MaKCHUMaJbHO OINEpPaTUBHOE BBISBICHUE U 3aKPEIUICHHE CIIEOB
NpecTyIUIeHUsl, coOupaHue HeOOXOIUMBIX Jl0KazareiabCcTB. IIpomemienue ¢
IIPOBEJICHUEM TE€X WJIM MUHBIX IIPOLIECCYAIbHO-CICICTBEHHBIX IEUCTBUM, KaK IIPABUIIO,
BEJIET K yTpaTe camMoOil BO3MOXHOCTM TIOJIyYEHHs JO0Ka3aTelabCTB. Pe3yinbraTom
MPOMEJICHUS] IPOU3BOICTBA HEKOTOPBIX CIICJCTBEHHBIX ACHCTBUIA 3a4acTylo ObIBaeT
HEBOCIIOJIHMMAs yTpara TeX CJEI0B, KOTOpble MOIJIM Obl CTaTh KIOYOM K
PACKPBITHIO MPECTYIIEHUS JTMOO 10Ka3aTeIbCTBOM BUHOBHOCTH WJIM HEBUHOBHOCTH
Juua B ero copepuieHMM. OYeHb 4YacToO 3aIo3Jajlo€ IPOBEIECHHUE CIIEICTBEHHBIX
JNIEVUCTBUN HE JAET KETAEMBbIX pesyanaTOBG.

JloroBopsl 00 0OKa3aHWU MTPABOBOM MOMOIIM JOJIKHBI COJIEPKATh B C€0€ TOIBKO
Takue GOpMaTbHOCTH, 0€3 KOTOPHIX HEBO3MOXHO COOIIOJIEHUE OCHOBOIOJIATAIOIINX
MPUHIUMIIOB YTOJOBHOTO Mpoliecca, TAKUX Kak, o0ecreueHrne 0OBUHIEMOMY MpaBa Ha
3allUTy,  [OJIHOTBI, = BCECTOPOHHOCTH U  OOBEKTUBHOCTH, a  Takke
HEMOCPEICTBEHHOCTU UCCIIEIOBAaHUSI OOCTOSITENbCTB Jena. HeaomycTuMbl mpoiieHus
COTIPSKEHHBIE C HapYLICHHUEM KaKOro-JIn00 U3 MPUHIIMIIOB YTOJIOBHOTO MPOLIEcca.

OTu GOpMaANBHOCTH JOJIKHBI ObITh YCTAHOBJIEHBI /JIsi OOECIIeUeHuUs paB JIMII,
BOBJICUCHHBIX B  Cc(epy YroJOBHOTO  CYAONPOU3BOJCTBA,  BO3MO>KHOCTBIO

OIICPUPOBAaHKUA B HAIUMOHAJBHOM  YI'OJIOBHOM IIPOHECCC IMIOJIYUCHHBIMHU HaA
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TEPPUTOPUN WHOCTPAHHOTO TOCYAApCTBa JAOKA3aTEIhLCTBAMH, a HE JIJIT TOTO, YTOOBI
YCJIOKHUTh MEXaHU3M OKA3aHUS [IPABOBOM IMOMOIILIH.

HNHCTUTYT yIpOUIEHHOTO MOPsAKA OKa3aHUs TPABOBOM MOMOIIM JOJIKEH ObITh
3aKpEIUIEH B HAIMOHAJIBHOM YIOJIOBHO-IIPOLECCYAIBHOM 3aKOHoAarenbCeTBe. [lpn
TOM JOJDKHBI OBITh YETKO ompeneieHsl (OpMbl NMPABOBOM MOMOIIM, a TaKXe
HaIlpaBJICHUSI B3aUMOJEHCTBHS, MO KOTOPBIM JIOIYCTMMA YIPOILIEHHAas IpolLeaypa
coTpynHnuecTBa rocynapcts. 3akpenus B YIIK oOmiuii mopsiiok okazaHusi IpaBoOBOU
MOMOIIM TI0 YrOJIOBHBIM JieJlaM, MapajuleIbHO HEOO0XOJUMO MPEAYCMOTPETh
VOPOIIEHHYIO MPOIEAYPY COTPYAHUYECTBA, B 3aBUCUMOCTH OT (POpM OKa3bIBaeMOit
IIPaBOBOM NOMOIIM M BHAOB IpecTyluieHud. Tak, mpu pacciieroBaHuu
KOMITBIOTEPHBIX ~ MPECTYIUIEHUM  TPEIyCMOTPETh  BO3MOXHOCTH  IPOBEICHUSA
TPAHCTPAHUYHBIX OOBICKOB U H3BATHUSA TEICKOMMYHHKAIIMOHHBIX COOOIICHUM, MPHU
HEOOXOAMMOCTH JOMPOCUTH JIMI], HAXOMASIIUXCA HA TEPPUTOPUM HHOCTPAHHOTO
rocyapcTBa, TMPOBEACHUS  HMHBIX  MPOLECCYaTbHO-CICICTBEHHBIX  JIEHCTBUMN
pErIaMeHTUPOBATH MPOLIEYPY HUCTIOIB30BaHUS BUACOKOH(PEPECHIICBS3H.

B3auMmopelicTBue TroCcymapCTB  OCYIIECTBIISIETCS, KakK IPABUIIO, Yepe3
LEHTPAJIbHBIE OpraHbl, YTO 3HAYUTEIIBHO 3aMeUIsieT TMPOLECC HCIOJIHEHUS
MEXKJIYHAPOAHBIX  CJICICTBEHHBIX U CyJACOHBIX  MOPYYEHUH,  MOCKOJIBKY
YBEJIUYUBAIOTCS Tepuojabl moyiydeHus wuHdopMamuu. CyObekTamMu MOpaBOBOM
MTOMOIIH JOJKHBI BBICTYIIATh HE TOJBKO LIEHTPaJIbHbIE OpraHbl (B Ykpaune u Poccuun
310 ['eHepanbHas NPOKyparypa B OTHOUIEHWM IPOU3BOJICTBA IPOLECCYATbHBIX
JEUCTBUM TP PACCICIOBAHUU YIOJIOBHBIX J€J, MUHHCTEPCTBO IOCTHUIIMU B
OTHOIIIEHUU CYJEOHBIX PEIICHUI), HO W JAPYTHE OpPraHbl, YTO JAET BO3MOXKHOCTbH
YCKOPUTb CPOKHM OKa3aHUs MPABOBOM MOMOIIU, MTOCKOJIbKY OTMaAeT HE0OOXOAUMOCTh
B OOpalieHuu KaxAbld pa3 B IEHTpalbHbIE OpraHbl. [[7s ympoiieHus KOHTaKTOB
OpraHoB IOCTUIIUM TOCYAapCTB HeoOXxoauMo mpeaycmoTrpetrh B YIIK BO3MOXHOCTH
HANpaBJATh MOPYYEHHS O MPOU3BOACTBE IMPOIIECCYATbHO-CICICTBEHHBIX IEHCTBUM
gyepe3 MpOKypopoB o0JacTelt U IpejiceaTeNe 00IacTHBIX CY/I0B.

B pamkax o0cyxmaeMoro BOIpoca OJHHUM H3 TJABHBIX MPEUMYIIECTB

VOPOIIEHHOTO TMOPSIIKA MPABOBOTO B3aWMOJICHCTBUSA JIOJDKEH OBITH IMPOIIECC



HaIpaBJICHUS XOJaTalCTB, KOTOPBHIE HE HYKHO OYJIET MOChUIATh Yepe3 IEHTPATbHBIC
opranbl. Takum 00pa3oM, U3 Mpolecca HCUE3al0T OTHUMAIOIIME MHOTO BPEMEHU
ATanbl, 1 HeoOXxoauMasi HHGOPMAIIMs IOCTUTAET aJpecaTa 3HAYUTEIbHO ObICTpEE.
T.0. ynpomieHHbId NOPSAOK OKa3aHHWS B3aMMHOW NIPABOBOM IOMOIIM IO
YTOJOBHBIM JIeJlaM — OTO YCTAaHOBJEHHAs MEXIYHAapOJIHbIM JIOTOBOPOM U
BHYTPHUTOCYIapCTBEHHBIM YTOJIOBHO-TIPOLIECCYAJIBHBIM 3aKOHOJATEIbCTBOM
npouenypa,  KOTOPOW  CBOWCTBEHHBI  YCKOPEHHBIE  CPOKM  HCHOJIHEHUSA
MEXIYHApOIHBIX IMOPYYEHHI, BO3MOKHOE YJCIICBICHUE, palMOHAIU3ALMS,
VOpOIIleHHAass — TpoleccyalibHast  (opmMa  COTPYAHHUYECTBA  TOCYJapCTB  TPH
paccieoOBaHUM, PAaCCMOTPEHUM W PA3PEUICHUM YIOJIOBHBIX JIEJ, OCJIOKHEHHBIX

MHOCTPAaHHBIM 3JICMCHTOM.
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