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«IlonsiTHE 1 COBpEeMEHHOE COCTOSTHME HHCTUTYTAa B3AaUMHOM PaBOBOM

IMOMOIIHA MO YIOJIOBHBIM A€JIaM>»»

M.H. CmupHoB~

TpaHcHaIIMOHANIbHAs OpPraHU30BaHHAs MNPECTYNHOCTb, CErOAHS SBIISIETCS HE
CTOJIbKO HAIIMOHAJIBHOM, CKOJBKO MEXKAyHapoaHoW mpobiemoii. CoBepiieHue
IOPECTYIUICHUH, 3aTPAarMBaOLIUX MHTEPECHl HECKOJIBKMX TOCYJapCTB, a TaKkKe
HaJIMYUE MHOCTPAHHOI'O 3JIEMEHTA CYLIECTBEHHO YCJIOKHSET PACCIEI0BAHUE TAKUX
nen. TpyqHOCTH MOTYT BO3HMKHYTb, HallpUMEp, NPU COOMpPAHUM J0KAa3aTeNIbCTB HA
TEPPUTOPUU HHOCTPAHHOTO TroOCyJapcTBa (B TOM 4YHCJIE IyT€M IPOU3BOACTBA
CIIEICTBEHHBIX JeicTBUi). CIIeICTBEHHbIE JEUCTBHUS KOMIIETEHTHBIX OpIraHOB
rocyJapcrBa OIpaHUYEHbl €ro TEPPUTOPHEH, TOrna Kak [Jsi HOPMaJIbHOIO
pacciieZloBaHUsT U PACCMOTPEHUS YTOJOBHBIX J€JI C HHOCTPaHHBIM 3JIEMEHTOM
HEOOXOMMO MPOBEACHUE MPOLIECCYAIbHO-CIEACTBEHHBIX JAEUCTBUN HAa TEPPUTOPUU
apyroro rocynapcrBa. [loatomMy rinaBHOW mpoOseMON  YrOJOBHBIX JIed €
MHOCTPaHHBIM 3JIEMEHTOM SBISIETCSl NpoOJieMa IOPUCAUKIUI, TOYHEe KOH(IIMKTA
(KOMM3KUM) IOPUCAMKLIMNA M DIKCTPATEPPUTOPUATIBHOTO JIEUCTBHUS HMHOCTPAHHOIO

YTOJOBHO-TIPOLIECCYATIBLHOTO NpaBa B c(hepe HAIMOHAIBHON IOPUCANKLINU.

*
3aMecTUTENb HaudalbHUKAa ydyeOHOro otaena Onecckoil HAMOHAIBHOM IOPUANYECKOMN
aKaJIeMUH, 3aMECTHTEIb OTBETCTBEHHOTO CEKpeTapsl MPUEMHOW KOMHCCHH, aCCUCTEHT Kadeapsl
YTOJIOBHOTO TpoLecca
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CTaHOBUTCS BaKHBIM OIICGHUTH HACTOSIIIEE TMOJIOKEHUE KaK MEXIYHApOIHOH,
TaKk ¥ HAIWOHAIBHON IOPUIMYECKOH CHCTEMbl B 0OO0JAcTH OKa3aHUs B3aWMHOM
MPaBOBOM MMOMOIIY 110 YTOJOBHBIM JIEIaM IS TOTO, YTOOBI, YYUTHIBASI OTBIT JPYTHX
roCy/lapCTB, HAKOIUICHHBIM B JAHHBIX BOIMPOCAX CO3JaTh HOBBIC TOJIOKEHUS W
VIIY4IIATh MPUMEHEHHE YKE CYIIECTBYIONNX.

B sroli cBA3M omnpenensroniee 3HAYCHHE MMEET YETKOE YSCHEHHUE MOHATHUS
B3aMMHOU MPABOBOM MOMOIIH 110 YTOJIOBHBEIM JieJiaM, TeM 0oJiee, 4TO K HACTOSIIEMY
BPEMCHH HH B HayKe, HU B 3aKOHOJATEIIbCTBE, HU B MPAKTUKE €r0 MPUMCHECHUS HE
CJIOKHIIOCH €IMHOTO TOHUMAaHHS COJCPKAHUS MEXKIyHAPOIHOTO B3aWMOJCHUCTBUS
rocyzapctB B chepe 60pbObI ¢ IPECTYIMHOCTHIO.

B camoe mocnegHee BpeMs CTad MOSBIATHCS PAaOOTHI POCCHICKUX, a TaKKe
VKPAaWHCKUX YYCHBIX, IIOCBSIICHHBIE TEOPETUYCCKA BaXKHBIM M TMPAKTHYCCKU
aKTyaJIbHBIM BOMPOCAaM HWHCTUTYTa B3aWMHOW IMPABOBON IOMOINM IO YTOJOBHBIM

nenam (AT BoneBozxsa,l B.M. BOJDKeHKI/IHoﬁ,2 B.B. MI/IJII/IquK,3 H.1.

Bonesoos A.I. TlpaBoBoe perylMpoBaHHE HOBBIX HaINpaBICHUH MEXKIYHAPOIHOTO
coTpyaHudecTBa B cepe yromoBHoro mpouecca. — M.: FOpmutundopm, 2002; Boresoos A.Tl.
[TpoTHBOACHCTHBE KOMITBIOTEPHBIM IpecTyIuieHusM. — M.: FOpautundopm, 2002

2 Bonocenkuna B.M. Oxa3saHue MPaBOBOM TIOMOIIM TIO YTOJOBHBIM JnejaM B cdepe
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IMamkosckoro,”). Hecmotps Ha (yHIZAMEHTATbHYIO HPOPAGOTKY —OTETBHBIX
BOIIPOCOB MEXIYHAPOJHOIO COTPyAHHYECTBA B c(epe YyrojloBHOTO Ipolecca,
CYIIECTBYIOIIIME MOIXOAbI B ONpPEAeICHIH PABOBO MOMOIIH U €€ chepbl pa3TUUHBI
M HE BCEerJa YYHUTHIBAIOT T€ HM3MEHEHHs, KOTOpblE MPOM3OLUIM B TOHUMAHUU H
TOJIKOBAHWU CYIIHOCTH TOHSTUS «B3aMMHas IpaBOBas MOMOIIb MO YTOJOBHBIM
aenamy».

CyTh pasHorjacuii 1o paccMaTpUBaeMOMY BOIPOCY TaKOBa: MPOU3BOJCTBO,
KaKUX IPOLECCYAIbHBIX (CIEICTBEHHBIX), OIEPATUBHO-PO3BICKHBIX  JIEHCTBHIA
OXBATBIBAIOTCSl ATUM IMOHATHEM. Hampumep, K NpaBOBOW IMOMOIIM OAHU aBTOPHI
OTHOCAT TPOM3BOJICTBO IPOLIECCYATbHO-CIEICTBEHHBIX [EHCTBUN (BBIOJHEHHE U
HAIpaBIICHUE OTACIBHBIX MOPYUYEHUIl, BpyuYeHUE TOKYMEHTOB, 0OOMEH MH(OpMarmei
U Jp.), SKCTPAJUIINIO, OCYIIECTBICHUE YTOJIOBHOIO IMpecieloBaHus, Nepeaady Jul,
OCY)XJIEHHBIX WHOCTPAaHHBIMHU CYAaMH, B CTpaHy CBOETO TPaXIaHCTBa, MEpeaady
NMpesMeToB,” JpYrHe — OCYIIECTBIEHHE [0 3alpocaM JPYTHX TOCYIapCTB
CIIEJICTBEHHBIX ¥ ONEPATHBHO-PO3BICKHBIX NEHCTBUI, He BKIIOYAs CIOAA BbIAady,’

TPCTbU —  PA3rpaHUYNUBAIOT COOCTBEHHO IMpaBOBYyIO IIOMOIIb, BbIAAYYy H

* Hawxkoscoruii M.I. OcoGmuBocri JIOKa3yBaHHS Yy KPUMIHAJIBHHUX CIIpaBax, MOB’S3aHUX 3
HaJaHHIM MIDKHAPOIHOI MPaBoBOi JormoMoru. ABToped. nuc. kaua. op. Hayk. — K., 2003
> Bomicenkuna B.M. Oxa3saHue MPaBOBOM TOMOINM TIO YrOJIOBHBIM JeilaM B cdepe
MEXIyHApOIHOTO COTpyIHUUYecTBa: YueoHoe mocoodue. — CII6., 1999. —c. 34.
Mununyyk B.B. VHCTUTYT B3auMHOW MpPaBOBOM IIOMOIIM II0 YrOJOBHBIM J€JIaM.
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COTPY/IHHYECTBO B chepe OmepaTHBHO-PO3BICKHON aestenpHOCTH.. Tak uTo Xe Bee-
Taku o0pa3yeT co/iepKaHUEe MHCTUTYTA B3AMMHOW MPaBOBOM MOMOIIHU MO YTOJIOBHBIM
nenam? Uto gBisieTcsl HEOTHEMIIEMOM XapaKTEPUCTUKOM, ONPEAEIISIIONINM KPUTEPUEM
rnociaeaaen?

[Io muennro B.B. MunmH4yyk, HEOTBEMIIEMOM XapaKTEPUCTUKOM NPABOBOMU
MTOMOIIY, OTIWYAIONIEH €€ OT APyrux (GopM COTPYAHUYECTBA B Cepe yroJIOBHOTO
CYJIOIIPOU3BOJICTBA, ABJISIETCS YaCTUYHAs Mepeiada 3alpaliiBaloluM rocyaapCTBOM
KOMITETEHIIUU 10 COOCTBEHHOMY YTOJOBHOMY JEy APYroMy rocyiaapcty. IMeHHO
MOJIHOMOYHSI [0 TOJYYEHUIO JO0Ka3aTelIbCTB, BBIMOJHEHUIO MPOIECCYabHBIX
JNEUCTBUNA U OCYILIECTBICHUIO ONEPATHBHO-PO3BICKHBIX MEPONPUITHIA MepeatoTCs
IIpYM B3aMMHOM NPABOBOW MOMOILM O YTrOJOBHBIM J€JIaM KOMIIETEHTHBIM OpPraHOM
OJIHOTO TOCyAapcTBa KOMIIETEHTHOMY OpraHy Jpyroro rocynapctsa. Ilepepaua
KOMIIETEHIIMM  HAaXOJMT CBO€ BBIPAKEHHE B  Pa3pelIEHUHd TOCyAapCTBOM
BO3MOXHOCTH COOMpaHUsl JI0Ka3aTeIbCTB MO COOCTBEHHOMY YTOJOBHOMY [Ty
MHOCTPAHHBIMU KOMIIETEHTHBIMU OpPIaHaMH, a Take B MPU3HAHUM JOKA3aTENbCTB,
MOJIyYUEHHBIX ~ HA  OCHOBaHMM  3apyOEKHOTO  YrOJOBHO-IIPOLECCYaIbHOTO
3aKOHOJATEIbCTBA, JOIMYCTUMBIMU M OTBEYAIOUIME TPeOOBAaHUSAM HAIMOHAJIBHOTO

8
3aKOHOAATCJIbCTBA 3alIPalllnBAOIICTO roCyaapCTBa.

" Muxaiinos B.J. [IpoTuBOAEHCTBHUE JIETATU3ALMK TOXOA0B OT IPECTYITHOU IEATEIBHOCTH:
IIpaBoBO€ perynupoBaHue, YrojJOBHAsE OTBETCTBEHHOCTh, ONEPATUBHO-PO3BICKHBIE MEPOIIPUATHS U
MeXayHapoaHoe cotpyaandectBo. — CI16.: FOpunnueckuit nientp [Ipecc, 2002. — c. 286.
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B.M. BomkeHkrHaA BKJIIOYAET B IIOHATHE MPABOBOM MOMOILM IO YTOJOBHBIM
JIeJlaM HE TOJIBKO IIPOHU3BOJACTBO IPOLECCYAIBHO-CIEACTBEHHBIX JEHCTBUM, HO H
DKCTPAIULMIO, Iepeady JIML, OCYXACHHBIX HMHOCTPAHHBIMH CYJaMH, B CTpaHy
CBOEr0 TPaXIAHCTBA, OCYIIECTBICHHE YIOJOBHOIO IpECIeOBaHUs, Iepenady
npeameroB.” Ha OmHMOOYHOCT TAKOTO IOHMMAHHS «IIPABOBOI ITOMOIIM IO
YTOJIOBHBIM JIeJlaM» yKa3bIBae€T TO, YTO B CHUTYyalHsX BBIJAYM OOBHHSIEMOTO,
BO30YK/IEHUSI YIOJIOBHOTO IPECIEJOBAHUS HA TEPPUTOPUU APYroro rocyaapcrsa
HUKAKOM Iepejayd  KOMIIETEHIMM HE Ipoucxogur. B mepBom  ciydae
B3aUMO/IEMCTBHE MPABOOXPAHUTEIBHBIX U CYA€OHBIX OPraHOB rOCYAAPCTB HE BIUSET
Ha CYTh pPacClelyeMOro Jeja, IOCKOJIBKY 3alpalliBaeMOe TOCYAApCTBO TOJIBKO
IIPUHAMAET PEIUICHUE O BO3MOXXHOCTH WJIM HEBO3MOKHOCTH BBIIAYN ONPEACIECHHOTO
JIMIIAa HE C TOYKHU 3pEHUs CYLIECTBA YTOJIOBHOTO JIeNa, @ C TOUYKH 3PEHUS COOIII0IEHUS
3allpalliBalolleil CTOPOHOW psia oOIpeleneHHbIX ¢opMmanbHOcTel. Bo BTOpoM
cllydyae BCE CIIEACTBEHHbIE JIEHCTBUS, U YTO O0CO00 BAKHO PEILIECHUS MPUHUMAIOTCS
UCKJIFOUMTEIBHO II0 YCMOTPEHHIO TIOCyAapcTBa, B IPOU3BOJACTBE KOTOPOIO
HaXOJMTCs JAHHOE YTOJIOBHOE JIEIIO.

PacmmpurenbHOEe TOJIKOBaHUE IOHATUSA «IIPABOBAasi MOMOILb 10 YTOJOBHBIM
JieJaM» HAlUIo OTPAXEHHWE W B MPOEKTE HOBOM penakunu KoHBEHIMM O mpaBOBOM
IIOMOIIM W MPABOBBIX OTHOWICHUSX IO TPAXKIAHCKUM, CEMEWHBIM W YTrOJIOBHBIM
nenam 1993 r. B Hel, B yacTHOCTH, B c(epy MpaBOBOM MOMOIIU IO YTOJIOBHBIM

AclIaM  BKIIIOYCHBI  Hapsaay C HUCIIOJIHCHHUCM  CJICACTBCHHBIX  ITOPYUYCHHUCM,

% Boncenkuna B.M. Oxa3saHue MPaBOBOM TIOMOIIM TIO YTOJOBHBIM JejaM B cdepe

MEXyHApPOAHOTO COTpyaHIYeCTBa: YueOHoe nocobue. — CII6, 1999. —c. 34;



BBITIOJTHEHHEM CJICJICTBEHHBIX JEWCTBHI W ONEPATUBHO-PO3BICKHBIX MEPOIPHITHH,
TakKe W BbIJAYa JHIl JUIS TPHUBJICUEHUS K YrOJOBHOW OTBETCTBEHHOCTH WJIH
NpUBEIEHUST TPHUTOBOpAa B  UCIOJHEHWE, W  OCYIIECTBICHHE  YTOJOBHOTO
npecienoBanus (cratbn 7, 63).°

C yuyeroM W3JI0KEHHOTO TPEJCTABISCTCS BO3MOXHBIM OMNPEACIUTh, YTO
B3aMMHas TPaBOBas TIOMOIIL II0 YrOJOBHBIM JielaM — OTO OCHOBaHHAs Ha
3aKOHOJIATEILCTBE NIEATCILHOCTh KOMIIETCHTHBIX OpPTraHOB M JIOJKHOCTHBIX JIHII
3aMpamnmBaeMoro Tocy1apcTBa Mo OKa3aHUIO TOMOIIH B JOCYACOHOM MPOW3BOJICTBE
U cyneOHOM pa30upaTenbCTBE MO MPOU3BOJICTBY MPOIECCYaTbHO-CICICTBEHHBIX U
OTIEPaTHUBHO-PO3BICKHBIX ~ JCHCTBUH  JJI  TIOMY4YEHHUS  JIOKa3aTelbCTB  TIO
paccielyeMoMy B 3alpalldBalolleM TOCyIapCTBE YrOJOBHOMY JENy H €ro
MIPaBUIILHOMY pa3pericHHIO.

TpeOyeT cBoero paspemnieHus mpoodiemMa KOHMIUKTAa IOPUCAUKIIANA TOCYIapCTB,
BO3HUKAOIIETO TPU OKa3aHWM I[PAaBOBOM IOMOINM TIO YTOJOBHBIM JejaMm. B
COBPEMEHHBIX YCJIOBHSX, MPU HHTCHCHUBHBIX KOHTAKTaX MEXIYy TOCyIapCTBaMH B
BOIIPOCax OKa3aHUsl B3aMMHOM MPAaBOBOM MOMOIIM IO YTOJIOBHBIM JieJlaM H30€KaTh
KOH(DJIMKTa IOPUCAMKIMN, W TOPOXKIAAEMBIX UM MPOOJEM JOCTATOYHO TPYJIHO.
OOmenpr3HaHHBIC MPUHIUMBI U HOPMBI MEXKIYHAPOAHOTO TpaBa HE CHOCOOHBI
pa3penmuTh KOH(PIMKT HOPUCAUKIMH. Takke HE CHOCOOHBI €ro pa3pemuTbh |
MEXIyHApOJHBIE JIOTOBOPHI, €CIH TOJBKO HE pPa3pabOTaHbl CIEHUATbHO C ITOU

OCJIbIO.

10 IIpoexm HOBOW penakunu KoHBEHIIMU O MPaBOBOM MOMOIIY MPABOBBIX OTHOIICHUSX IO

IPaKJAHCKUM, CEMEMHBIM U YroJoBHBIM zienaM (1993 r.). TpeTss penakiusi.



Ecaun rocymapctBo (3ampaiivBaeMo€) MPOU3BOJAUT CJEACTBEHHbIE W (WJIN)
cylneOHble ACHCTBUS MO MPOCKOE APYyroro TrocyaapcTBa (3ampalldBaroliero) B
NOpsAJIKE OKa3aHUs B3aMMHOM MPAaBOBOM IMOMOIIM, TO OHO, O€3yCIOBHO,
OCYUIIECTBJISIET CBOIO IOPUCAMKIMIO, OJHAKO 9Ta IOPUCIUKIMS HE HMEET
CaMOCTOATEJIbHOIO OCHOBaHHWSA, OHA SIBISETCS JEJETMPOBAHHOM, IMOCKOJBKY CaMO
3aMpalmiMBaeMoe TrOCYJapCTBO, MPOBOJAIIEE MPOLECCYaNbHbIE JTEHUCTBHS IO
YTOJIOBHOMY JIely C HWHOCTPaHHBIM 3JIEMEHTOM, K COOTBETCTBYIOIIEMY €Ny
OTHOLIEHUSI He nMeeT. HemocpeCTBEHHBIM OCHOBAaHUEM Il YKa3aHHBIX JEHCTBUN
CIIyKUT TIpochb0a Jpyroro, 3aMHTEPECOBAHHOrO TrocynapctBa (MO0 uMeroas
xapaktep ad hoc, mmbo aapecoBaHHass B COOTBETCTBUHM C  IOJIOKEHHSIMH
MEXYHApOJHOI0 J1I0roBopa). B nmepBoMm citydae rocy1apcTBo, KOTOpOMY HalpaBiieHa
Takas npoch0a, MOKET OTKA3aThCS €€ BBIMOJIHUT.

OO6mMM OpaBUIOM SIBJISIETCS TO, YTO TOCYJIAPCTBO OCYILECTBIISIET TMOJHYIO
IOPUCIUKIINIO B TIpEeNiax CBOEH TEPPUTOPUM U OTPAHMYEHO — B OTHOIIECHUU CBOUX
rpakJaH 3a pyoekoM, a TakKe B MPOCTPAHCTBE CHEIHMAIBHON YKOHOMHYECKOU 30HBI
M KOHTHHEHTaJbHOTO mienbda. IOpucaukius, ocyiecTBisgemMas B Tpenenax
rOCyJapCTBEHHOM TEPPUTOPUHM, B OCHOBE KOTOPOH JIEKUT TEPPUTOPUATHLHBIN
MPUHLINI, Ha3bIBAETCA TEPPUTOPUATILHOM. 3a TpeAesiaMu ToCyIapCTBEHHOM
TEPPUTOPUH, TOCYAAPCTBO OCYIIECTBISAECT IKCTPATEPPUTOPUATILHYIO IOPUCAUKIINIO, B
OCHOBE KOTOPOW JICKUT MEPCOHAIBHBIM MPUHIIMI, B CHJIYy KOTOPOTO TOCYAapCTBO
MOXKET 0053aTh CBOMX TpaKJaH M OpraHU3alMh 3a PyOEKOM COOJIIOAATh CBOH
3ak0oHbl. OCHOBaHHAs Ha TEPCOHAIBLHOM MPUHIIMIE FOPUCIUKIIUS HOCHT B IIEJIOM

OTPAaHUYEHHBIM  XapakTep, SBIKETCA JUIIb IpeanuceBamouen. B ciyyae
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IKCTPATEPPUTOPHATILHON IOPUCAUKIINK (HATTPUMED, TPU HEOOXOIUMOCTHU JOTPOCHTH
CBUJETENS] WM OKCIEepTa HAXOMMAIIErocss Ha TEPPUTOPUM  3aMpalinBaeMoro
rocyJapcrsa), 3alpallkMBalollee TroCyJapCcTBO HE MOXET B TOJHOHM Mepe
OCYUIIECTBUTh NPUHYX ICHUE, HE UCIOJIb3YS MPU 3TOM JIOMOJHUTEIbHBIE MEXAHU3MbI
BJIACTHOTO BO3AeHCcTBUA. Jlaxke ecnum TpaxIaHUH 3alpallMBacMOl  CTpaHBI
HAI[MOHAJFHBIM  3aKOHOJATEIbCTBOM  OOSI3BIBACTCA  SIBUTHCS IO  TTOBECTKE,
MIPUCIIAHHOW €My M3-3a pyOerka, 3alpalliBarolee TOCy1apCTBO HE UMEET PEaTIbHBIX
MEXaHU3MOB 00ECIIEYeHUS SIBKU CBHUJIETENIEH MJIM SKCIIEPTOB HA €r0 TEPPUTOPHUIO IS
a4yl TOKa3aHUW (aHAJOTHYHBIE TMOJOXKEHUSA CYIIECTBYIOT B  OOJIBIIIUHCTBE
MHOTOCTOPOHHHX M JBYCTOPOHHHX JOTOBOPOB)."~ ITOCKOJIBKY IOJHAS FOPHCIHKIIHS
OCYIIIECTBIISIETCS B COOTBETCTBUU C TEPPUTOPHUATBLHBIM MPUHITUIIOM, TO M KOH(MIUKT
ATOTO MPUHIMMNA C MPUHIMIOM NEPCOHAIBHOM IOPUCIMKIMUA HAa MPAKTUKE, KaK
MPaBUJIO, pPa3pelIaeTcss B MOJb3y MEPBOr0. OTO O3HAYAET, YTO HALMOHAIBHOE
YrOJIOBHO-TIPOLIECCYaTIbHOE TPABO MOXKET JEHCTBOBAaTH TOJBKO B TOW Mepe, B
KOTOpPOI OHO HE MPOTUBOPEUUT HHOCTPAHHOMY.

B cdepe mexayHapoIHOTO COTPYAHMYECTBA TOCYIApCTBAa B3aUMOACHCTBYIOT
IpYyr € JAPYroM 1O TPHUHIUMIY «PaBHBIM HaJ PaBHBIM HE HMEET IOPUCIAUKIIUN.
CyBepeHUTEThl BCEX TOCYNApCTB PaBHbl U MX IOPUCIMKIMU KaK MPOSIBICHUS X
CYBEpPEHHTETOB HE HMEIOT MPEUMYIIECTB Apyr meped ApyroM. be3 cornacus
3aMpalmBaeMoro rocy1apcTBa, 3anpalluBalolIUM roCyJapCTBOM HEJb3sl, HallpUMED,

OCYmCCTBUTL MCPBI ITPUHYAUTCIILHOI'O IIPUBOJAA CBUACTCIIA AJIA da4U nokazanuu. B

1 Mununyyk B.B. VHCTUTYT B3aMMHOW NpPaBOBOW MOMOIIM IO YrOJOBHBIM JI€JIaM.
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TO € BpeMs NOHUMaHHE CYBEPCHHUTETa KaK HENEIMMOTO W HEOTUYKIAeMOTO
HeM30eKHO yXOIUT B TMPOIUIOE, KaK TMPOTUBOpEYallee IMpPAKTUKE, KOTOpas
CBHUJIETEJILCTBYET O TOM, YTO MPHU MEXKAYHAPOIHOM COTPYIHHUYECTBE TOCYJapCTB, B
BOINPOCAX OKa3aHWsS B3aMMHOW IPaBOBOI MOMOIIM €CTh B OIpPENEJICHHOW YacTH
OTpaHMYCHHE CYBEpEHHTETa IpaB TOCYNapCTBa, HIYIIEro JOOpPOBOJIBHO Ha 3TO
COTJIAIEHUE. DTO OTPAaHMYCHHE JOIMYCTUMO TOJIBKO Ha B3aMMHOUM M PaBHOW OCHOBE.
He w™moxer ObITh aOCOMIOTHOTO CyBepeHHTETa B chepe MEKIyHApOTHOTO
COTPYAHMYECTBA, TOCYAAPCTBA YCTAHABJIMBAIOT CBOIO B3aWMO3aBHCHUMOCTH JPYT OT
Apyra, W €cid OHa paBHONpPaBHA, TO OHAa HE MPOTUBOPEYUT MPHUHIIUITY
cyBepeHnTera.

Bcerna cumranock, 4YTO YTOJIOBHO-TIPOIECCYaTbHOE MPAaBO HMEET CTPOTO
TeppuTopuanbHyto chepy neiictBus. Bcecero 30 ner wnasan, B 1969 T
COOTBETCTBYIOIIEE TMOJOXKEHHE OBLJIO CPOPMYTUPOBAaHO B pemieHuH Pumckoro
aneJUIALIMOHHOTO CyJa CIEeAYIOIIMM 00pa3oM: Cyl HE BIpaBe MPOBOAMTDH JOMIPOC
JML, HAXOJISAIIMXCS Ha TEPPUTOPUHM JPYroro rocynapcTBa, Ja)xe MpHU COTJIACUH
MOCJIETHET0, MOCKOJBKY 3TO SIBUTCSA HapylleHHeM mpaBa WTamuu u cyBepeHUTeTa
MHOCTPAHHOTO TOCYAapCTBa. ™

Tem He MeHee, B paccMaTpuBaeMoOi 00JacTH TOJ BIMSHUEM NOTpPeOHOCTEH
COTpyAHUYECTBAa B OOpHOE C MPECTYIMHOCTHIO MPOU3OIILIH 3aMeTHbIE W3MeHeHus. [1o

B3aMMHOMY COIVIACHIO TOCYJIapCTB HOPMBI YTOJOBHO-IIPOLIECCYATBHOIO IpaBa

12 Kyopssumos C.M. JlefictBue oOmmMX MPUHIUMIIOB MEXKIYHApOAHOTO TpaBa B

nHpopmanmonnoit chepe // Ilpapo u monmuruka. — 2001. - Ne 6. — C. 52-53.
13 Jtalian Yearbook of International Law. Vol. 1. 1975. P. 261.



OJIHOTO W3 HUX MPUMEHSIOTCSA B cdepe opUcIUKIuu Apyroro. I[Ipu 3Tom Hepeako
IIPOU3BOJIATCS CIIEICTBEHHBIE JEUCTBUS B TPETHUX CTPAHAX.

[Ipumenenue WHOCTPAHHOI'O YTOJIOBHO-TIPOLIECCYAIBHOTO npaBa
OCYILECTBIISIETCA B paMKax HAI[MOHAJIBHOTO 3aKOHOJATENIbCTBA M MEKIYHAPOIHBIX
o0s13atenbeTB rocyaapetB. Konsenius crpan CHI™ o mpaBoBOi mOMOIIU U TPaBOBBIX
OTHOIIICHUSX IO TPAKIAHCKUM, CEMEMHBIM U YroJIOBHBIM jAenam 1993 r. 3akpenuna
obmee mpaBwio: «IIpu ucnoaHEeHUH TOpy4YEHHUs] 00 OKa3aHWM IMPABOBOM MOMOIIU
3ampaliBacMoOe YUYpEXKICHUE MPUMEHSET 3aKOHOJATENIbCTBO CBOEW cTpaHbl. Ilo
npocb0e 3aMpalMBaroero YUpexkIeHuss OHO MOXKET TPUMEHUTh U TpoliecCyalbHbIe
HOpMBI 3anpamuBaronieii Jloroapupatomeiicss CTOpPOHBI, €CIM TOJBKO OHM HE
MPOTUBOPEYAT 3aKOHOJATENILCTBY 3ampaiinBaeMor JloroBapusaromieiics CTOPOHBDY
(u. 1 ct. 8). OTO MpaBUIO BOCHPOU3BOJIUTCA U B JABYCTOPOHHHUX COIJAIICHHSIX O
MIPaBOBOM MOMOIIIH, TI€ BCTPEUYAIOTCSI 00OCHOBAHHBIE YTOUHEHHS.

Takum 00pa3om, Mbl UMEEM J€J0 C MpaBWiIaMU 00 AKCTPATEPPUTOPUATIEHOM
OPUMEHEHUH YTOJOBHO-TIPOLIECCYAIBHOTO MPaBa, ¢ MpaBUJIaMU NPUMEHEHUS OJHUM
roCy/lapCTBOM  3aKOHOJATEIbCTBA JIPYroro rocyjaapctsa B cdepe cBoei
TEPPUTOPHATBHON FOPUCIUKIINH.

['apMoHM3aMsi  YyTrOJOBHBIX M YTOJOBHO-IIPOLIECCYANBHBIX  KOJEKCOB
roCyapCTB IyTEM MOJINKUCAHUS, HAIPUMEP, OTACIbHBIMA €BPONEHCKUMHU CTPAHAMHU
COrJallleHHs] O YaCTUYHOM YHH(UKALMK CBOMX 3aKOHOAATENbCTB, cO3/aja Obl
OTpeeCHHBI TPABOBOM W MPOIECCyabHbIH (YHIAMEHT, K KOTOPOMY MOTJIU
MPUCOEAUHUTBCS W JApYrue CTpaHbl. PerinameHTanuss NOpsiAKa OKa3aHHs U

UCTpeOOBaHMST MEXIYHAPOJAHOW MPABOBOM MOMOIIM IMyTEM pa3perieHusi BOIPOCOB
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UCIIOJIb30BaHUsl B JIOKa3bIBAHMU IO YTOJIOBHBIM JejlaM CBeIeHUH O (¢akrax,
MOJIYYCHHBIX B TAKOM TMOPSIIKE, PAaCIIUPEHHUs Kpyra MpollecCyalbHbIX JIEUCTBHM,
KOTOpPbIE MOXHO MPOBOAUTH MPH OKA3aHUM MEXIYHApPOJHOM IMPaBOBOM MOMOIIU
MO3BOJIMJIO OBl B TIpollecce MPOM3BOACTBA IO YrOJOBHOMY JEly YUUTHIBATH
MHTEPECHl 3alpaIlNBAIOIIEr0 TOCYAapCTBa,  MPOBOMUTH CIICACTBEHHBIC IEHCTBHS
HEIOCPEJICTBEHHO MPEACTABUTENEM 3allpallIMBAIOIIEr0 rOCy1apcTBa 0€3 HAPYILICHHS
IpU 3TOM OrPAaHUYEHHM, HAKIAJbIBAEMBIX CYBEPEHHTETOM WHOCTPAaHHOT'O
rocyJapcTaa.

B Tedenuwe mocnegHEro BpEeMEHM MEXAaHM3Mbl W MPOLEIYpPbl OKa3aHUs
B3aMMHOM TPAaBOBOW TOMOIIM TPETEPIIECBAIOT 3HAYUTEIbHBIE HM3MEHEHHUS. DTOT
nporecc 00YyCIIOBIIEH HE BBICOKOW 3(P(HEKTUBHOCTHIO CYIIECTBYIOIIMX MEXaHU3MOB
OKa3aHWs  NpaBOBOM  NOMOIIM,  MNPEAYCMOTPEHHBIX  JBYCTOPOHHUMH  H
MHOTOCTOPOHHUMH COTJIALIEHUSIMA TPU  HEPALMOHAJBHBIX 3aTpaTax BpEMEHH,
MaTepPUAIbHBIX CPEICTB, OPraHU3AlMOHHBIX CWI. ['pomMo3aKue, MEMJIUTEIbHBIE U
JOPOTOCTOSIIIIME TPOLEAYPHl W MEXaHW3Mbl B3aUMOJEHUCTBUS TOCYIAapCTB HE
CrocOOCTBYIOT 3(P(EKTUBHOMY OKA3aHHIO IMPABOBOM MOMOIIM U, KakK CJEICTBHE,
00eCneueHNI0 ONTUMANIBHBIX MyTEN peleHus 3a7a4u YroJIOBHOTO CyI0IIPOU3BOCTBA.

[TpakTuka MEXIYHapOJIHOTO COTPYIHHYECTBA npenonpenenuia
HEO0OXOAMMOCTh Pa3pabOTKH OCHOB IPABOBOIO PETYJIHPOBAHUA HOBBIX (HOpM
B3aMMHOM MTPABOBOM MOMOIIM MO YTOJOBHBIM JiejiaM: 1) HUCTOJIb30BaHUE TEXHOJIOTHHU

BI/IIIGOKOH(l)CpCHHCB}I?;I/I Inpu pacCcjacgoBaHnun H PACCMOTPCHHUU YI'OJOBHBIX [CJI,

14 Axmuvipckaa H. OxazaHue TpPaBOBOM MOMOIIM IO YTrOJOBHBIM J€JaM B paMKax

Conpyxectsa // Poccuiickas rocturms. — 2002. - Ne 7. — C. 56.
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OCJIO)KHEHHBIX «HMHOCTPAHHBIM» 3JEMEHTOM; 2) TMPOBEACHUE TPAHCTPAHUYHBIX
OOBICKOB M U3bATUS WHGOpPMAIMK, TEpelaBaeMoOil MO TEeJIEKOMMYHUKAIMOHHBIM
ceTsiM (pacclieJoBaHUE YTOJOBHBIX €Nl OCJIOXHEHO HE TOJBKO «MHOCTPAHHBIM», HO
TaKXXe U «KOMIBIOTEPHBIMY» 3JIEMEHTOM).

B 10 ke Bpemsi BHeIpeHHE B MPAKTUKY B3aUMOJICUCTBUS TOCYJApPCTB KaKHUX-
7100 HOBBIX MEXaHM3MOB M MPOIEAYP, CaMo Mo cede elie He TOBOPUT O Mporpecce B
chepe okazaHWS B3aMMHOW MPaBOBOW moMoIIH. M3BEeCTHO, YTO KaK HE BCE CTApOe
KOHCEPBAaTUBHO, TaK U HE BCE HOBOE MOXET ObITh mporpeccuBHo. O mporpecce B
chepe MEXKIyHApOJHOTO COTPYJHUYECTBA MOTYT TOBOPUTH CXKAThle CPOKHU
BBITIOJIHEHUS ~ MEXIYHapOJHBIX  CIEACTBEHHBIX WJIM CYACOHBIX TOPYYCHHH,
YOPOIIIEHUE TOpsJiKa MPOU3BOJCTBA MPOLECCYaTbHO-CIEACTBEHHBIX JICHUCTBUM,
palnudoHanM3anus, BO3MOXKHOE  YJICIICBICHUE TPU COXPAHEHUU  OCHOBHBIX
MPOIECCYyalIbHBIX TapaHTUM, NpaB M 3aKOHHBIX MHTEPECOB YUYACTHUKOB Ipolecca U
COOJIIOJIEHUN €r0 OCHOBOIOJIATAOIINX IPUHITUTIOB.

AHaIN3 MEXIYHapOAHO-TIPABOBBIX  JOKYMEHTOB, COAEpKaIllUX HOPMBbI
HaIlpaBJCHHBIC HA YPETyJIMPOBAHUE HOBBIX (hOpPM IIPABOBOM MOMOIIYU MMO3BOJISIET HAM
cIenaTh BBIBOJl O COBEPUIEHCTBOBAHUU MPOLEAYPHI B3aUMOJICHCTBUS TOCYIaPCTB MPH
paccieloBaHUM M PACCMOTPEHUU YIOJIOBHBIX JI€J, OCJIOKHEHHBIX WHOCTPAHHBIM
aneMeHTOM. Mcronb3oBaHME UX B YrOJOBHOM CYAONPOU3BOJCTBE IO3BOJISIET
HAJIEAThCS, YTO COTPYJHUYECTBO MOMUJIET MO MyTH YNPOIIEHUS TE€X MPOIECCYaIbHBIX
dbopM, KOTOpbIE HEOMPABAAHHO OCJIOXKHSIOT Tporecc. B To ke Bpemsi momoOHas

MPAKTHUKA COXPAHSAET U OCHOBHBIE IPOLIECCYAJIbHBIE TAPAHTHUH.
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AHanu3 IByCTOPOHHHUX JIOTOBOPOB 3aKJIFOUEHHBIX YKpauHoi, a Takxke Poccueit
C JpPYyTMMH TOCyAapCTBaMH CBUJACTEIBCTBYET, 4YTO 3HAYUTENbHAS MX 4YacTb HE
o0OecnieynBaeT NEPCIEKTUBY PaCUIMPEHUsl Kpyra (popM paBoBOW NOMOIIM, OOJIbILAs
UX YacTh HE COJEPKUT MpaBuia O JOMYCTUMOCTU OKa3aHMs JIt000M Apyroil moMomiu,
HE  IPOTUBOpEYAlle  BHYTPEHHEMY  3aKOHOJATEIbCTBY  3alpaliMBaeMOro
rocygapcrsa. Jims IBYCTOPOHHMX JOTOBOPOB YKpamHsl M Poccum xapakTtepHO
OTCYTCTBHE HE TOJIBKO MPOIECCYaIbHBIX OCHOB MPUMEHEHHUS BUIACOKOH(DEPEHIICBA3U
OPU TPOU3BOJCTBE MNPOLUECCYAIbHBIX JEUCTBUH, IPOBEICHUS TPAHCIPAHWYHBIX
OOBICKOB M U3BATUS MH(OPMALIUU, NIEPEIABAEMON TEIEKOMMYHHUKAIIMOHHBIM CETSIM,
HO ¥ C€aMOl BO3MOXXHOCTH HCIIOJIb30BaHUS HOBBIX (DOPM B3aUMHOH IpaBOBOU
IOMOIIIY B cpepe MEXAYHAPOIHOTO COTPYAHUYECTBA.

JlaHHasi mepcrnekThBa TpeOyeT KOMIUIEKCHOIO IMPAaBOBOIO PErYIMPOBAHMS B
HAallMOHAJIbHOM  YTOJOBHO-IIPOLIECCYaJIbHOM  3aKOHOAATEILCTBE, C  Y4YETOM
OpeacTosAlel paTuPUKAIUMU TOANUCAHHBIX W TOANMCAHUS HA3BAaHHBIX BBIIIE
MEXIyHApOJHO-TIPABOBBIX aKTOB U TOT0, YTOOBI MPaBOOXPAHUTEIbHBIE U Cy/lE€OHBIE
OpraHbl He 3aHUMANINCh KM300PETaTeILCTBOMY B 3TOH 06MacTH. ™

CaMOCTOSATENbHBIM ~ BOIPOCOM  SIBJISIETCSL  IpodjieMa  1es1eco00pasHOCTH
oOpamieHusi 3a MPAaBOBOM TMOMOLIBIO MO MPECTYIUIEHUAM, HE MPUYUHUBIIAM

CEepPBE3HBIX  MOCHEACTBUM.  HEKOoTOoppIMM  MEXAYHAPOAHBIMH  JOTOBOPAMH

> Omcymemeue npouenypsl oka3aHus B3aAMMHOM PAaBOBOI TIOMOIIH IO YTOTOBHEIM JEIaM
B YIIK Poccun (o cocrosHuto Ha 2001 rox) BBIHYIMJIO IOJKHOCTHBIX JIMI[ KOMIIETEHTHBIX
opranoB P® 3aHumartbcs «m3o00peTaTeibcTBOM» B 3T0M cdepe. Cm.: Tamaes P.C. OcobeHHOCTH
MIOMCKA JI0KA3aTeNIbCTB 110 YrOJOBHBIM JejaM 3a pyOeXoM Ha NpuMepe YroJIOBHOIO Jena o

XHMIIEHUSX JparoueHHocTer u3 ['oxpana Poccun // CoBpemennoe npaso. — 2001. - Ne 11. — C. 28.
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pelyCMaTpUBAETCs, YTO 00paIIaThes 3a MPaBOBOW MOMOIIBIO HEOOXOIUMO, KOTAa y
rocyJapcrBa B JIMIE €ro KOMIIETEHTHBIX OPraHoB, BO3HHUKAET JEUCTBUTENIbHAS
NoTpeOHOCTh B COOMpPAHMU JOKA3aTebCTB HAa TEPPUTOPUU HHOCTPAHHOIO
rocyJapcTBa U, Korja npecTyIuieHHe MPUYMHUIO CEPhE3HbIE TOCIECTBUA.

Heine neficTByrOmuid MEXaHU3M COTPYIHHUECTBA B OOPHOE C MPECTYMHOCTHIO
HE  OTBEYAaeT  aJEeKBAaTHO  MOTPEOHOCTSIM  TOCYAApCTB,  MPEAONpPEaesieT
HEOOXOUMOCTh CO3/1aHusl 3(PPEKTUBHBIX MEXKIYHAPOIHBIX MEXaHU3MOB i Ooee
TECHOrO B3aMMOJCHCTBUS MEXIy TOCyHapcTBamMum B OopsOe ¢ Heil.'® Mmuorue
npoleccyalnbHble JJIEMEHThl HMHCTUTYTa B3aMMHOM MpPaBOBOM TMOMOIIM  HE
CIIOCOOCTBYIOT TOBBIIIEHUIO €r0 KaueCTBEHHOTO YpPOBHS, HANMPOTHUB, MPUBOAAT K
HEOMpaBJaHHBIM 3aTpaTaM BpPEMEHH, BOJOKUTE U CHWXXKEHHIO 3((EKTUBHOCTH.
[losiBUNOCH nmake W3pEUYCHHUE: «MEMJIEHHOE TPaBOCyAHE€ — OTO OTCYTCTBHE
npaBocyaus». TpeboBanue d((PEKTUBHOCTH B3aMMOJICUCTBHS TOCYJapCTB B
paccieloBaHUM MPECTYIUIEHUH MPeIoiaraeT BO3MOXHOCTh JOCTUYh HaWOOJIBIIUX
pe3yNbTaTOB C HauUMEHbIIUMU ycwiusMu. [lonmuTthka B 00J1aCTH  yrOJOBHOTO

CyaoIIponu3BOACTBA JOJDKHA OCHOBBIBATHCA HA IIPHHIOUIIAX, TapPaHTUPYIOIIHUX

' B ropummueckoil nmreparype Ha HedQHEKTHBHOCTH MEXaHH3Ma COTPYIHHYCCTBA
rOCyJapCTB IPU PACCIEIOBAHUHU, PACCMOTPEHHH U Pa3pElICHUU YTOJOBHBIX JEJ, OCJIOKHEHHBIX
«MHOCTPAHHBIM (MEXIYHAPOJHBIM) DJIEMEHTOM» W HEOOXOJUMOCTbh CO3JaHUS MaKCHUMAalbHO
VIOPOIIEHHON TpOIeaAypbl B3aMMOACHCTBHS OOpamjalOT BHUMaHUE, KaK Y4Y€Hble, TaK H
npaktuueckue pabotHukd. Cwm.: [llaxwemos HU.C. IlpectymHOoCcTh HE 3HaeT rpaHul] //
ITpokypopckas u cnenctBeHHas npaktuka. — 1999. - Ne 3-4. — C. 127-131; bunenyyx I1./]., Epxenog
C.E., Koganos A.B. TpaHCHalMOHalbHas OPraHW30BaHHAs IPECTYMHOCTb: COCTOSHUE U
Tpanchopmarus: Yuednoe nmocooue mis BY3oB. — K.: Atuka, 1999. — c. 111-114; Iaspuw T.C.
[TpobneMu mpaBOBOT periaMeHTallii Mi>XHAPOIHOTO CIIBPOOITHUIITBA y TaTy31 HaJlaHHS Y KpaiHOIO

MIPaBOBOI JJOMTOMOTHY MO KpUMiHAJIBHUX cripaBax // Jlepxasa i mpaso. — 2001. - Ne 13. — C. 382.
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HaJu4he CYJAeOHBIX W TPABOOXPAHHUTEIBHBIX OPTaHOB, CIIOCOOHBIX OOECIIEYUTH
OBICTPOE M CIPABEMJIMBOE PACCIEIOBAHUE U pa30MpPATEIbCTBO J€Na, B TOM YHCIIE U
OKa3aHHe NMPAaBOBOM MOMOIIH.

[IpaBuna, peraaMeHTUpYIOIIME TMpoleccyalbHylo  (GopMy  mpaBOBOTO
B3aMMOJICCTBUSI TOCYIapCTB, TIOPSAJIOK peaM3alid  KOHKPETHBIX TIpaB M
BBITIOJITHECHHE OOSI3aHHOCTEH, MPOIEAYPHBIE BOIPOCH COTPYIHUYECTBA JOJIKHBI
HalTU CBOE OTPaXCHHE B HALIMOHAJIBLHOM YIOJOBHO-NPOLECCYyaIbHOM IpaBe Poccun
u Ykpaunsl. [IpaBunbHOEe paspernieHue JaHHOTO BOIpOca JOJKHO 3aKII0YaThCs B
TUATEKTUYECKOM  COYE€TaHUM  OBICTPOTHI M 3(P(HEKTUBHOCTH  IIPABOBOTO
B3aMMOJICUCTBHUSL TOCYJAPCTB C COXPAaHEHHEM TMpoIecCyalibHOM (GOpMbl IS
oOecrieueHust 3ajad CyAONpPOM3BOJCTBA, COOJIOJEHUS T'apaHTUH NpaB YYaCTHUKOB
mpolecca, B MEpPBYH ouepeab oOBunsemoro. Creayer HMETh B BHAY, UTO
peryiaMeHTalus TPOIECCyaTbHONH (OPMBI  MEXKIYHAPOIHOTO COTPYJAHHYECTBA B
chepe YroJoBHOrO Ipollecca JODKHA MATH 1O MyTH  paldoHAIU3aluu
NPOLIECCYAbHBIX ~ CPEACTB  YCTAHOBIEGHHUA  WMCTHHBI, a TaKXkKe YCHJICHUSA
s pexTuBHOCTH MeXaHu3Ma POLIECCYATbHBIX poLexyp MIPaBOBOTO
B3auMoieicTBUs TocynapctB. I[lpu sTtom mnsa obecnedeHus: COOJIOJIEHUS TpaB
YYaCTHHUKOB TIpoliecca, OOECIEeUYeHUs] 3aKOHHOCTH NPUHUMAEMBIX pelIeHUN
HeoOXxoaMMa Takas cUCTeMa Mep, KoTopas Mo3BoiMja Obl  M30eXaTh
3JI0ynOTpeOJICHUM U rapaHTUPOBATH OT OIIMOOK.

[TpuHIIMTIUATBPHOM OCOOEHHOCTHIO TPUMEHEHUS HOBBIX (OPM B3aUMHOMN
MpPaBOBOM  TMOMOINM, TaKUX KaK BUICOKOH(PEPEHIICBA3L TMPU  IPOBEACHUU

MPOIIeCCYaTbHO-CIEACTBEHHBIX JEHCTBUMN, MPOBEICHNE TPAHCTPAHUYHBIX OOBICKOB U
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U3BIATHE  TEJICKOMMYHHKAIIMOHHBIX  COOOIIEHWUW  SIBISIETCS  00s13aTEIhHOCTH
cOOJIFOICHUS OTIpe/IeTICHHON MpoliecCyaaTbHON (1)0pMLI.17 B at0M1 CcBsA3M npencTaBiseT
3HAQYUTENbHBII HMHTEpPEC BOMNPOC O JIOMYCTUMOCTA BHEAPEHUS B MPAKTUKY
COTPYAHUYECTBA TOCYAApCTB, YIPOLIEHHBIX MPOLEAYP OKa3aHUs MPaBOBOW MOMOIILIH.

WuTepecsl yCTaHOBJICHUS WCTUHBI, COONIOJCHUE TPaB yYacTBYIOIIHUX B JIeJie
T, MUHUMH3ALIUU HETATUBHBIX IMOCIEACTBUUA JJIMTEIBHOTO MPOU3BOJICTBA IO
YTOJOBHOMY Jielly TpeOyloT, 4TOObI MpPaBOBasl MOMOILb OKa3bIBajach B BO3MOYKHO
Oonee KpaTkue Cpoku. Tem He MeHee, MHCTUTYT B3aMMHOM MpPaBOBOM MOMOIIU
yCTaHABIMBAaE€T MHOTHE (QopManbHble TpeOOBaHUs, KacarollMecs MopsjKa
HampaBJeHUs  MOPYYEHUH, ero  o00s3aTeNbHBIX  JJIEMEHTOB,  HCIOJHEHUS
MEXIYHAPOTHBIX TTOPYUYCHHUI. B 3TOM 1 3aKimrodaeTcs mpoieccyanbHbId hopMai3Mm,
CyThb KOTOPOTO COCTOMT B TOM, 4YTO JIOTOBOpaMH O TMPABOBOM MOMOIIU
YCTAHABJIMBAIOTCSI MHOTOYHUCJIEHHBIE MPaBOBbiE (HOPMATBLHOCTU - OO0sI3aTeNbHbIC
(GhOpMBI, CPOKM U CIIOCOOBI COBEPIIEHHS IMPOIIECCYaTbHO-CIEACTBEHHBIX IEUCTBUM,
KOTOpbIE JIOJDKHBI COOJIIOAThCSl B OOSA3aTENIBHOM TMOPSAKE, B MPEANHCAHHON
JIOTOBOPOM M BHYTPUTOCYJAPCTBEHHBIM 3aKOHOIaTeIhCTBOM dopme. Hencnonnenue

IIponcCCyaliIbHbIX (1)OpMEUII>HOCT€I\/JI B paac cCiiydaCB BCIACT K HCIOIIYCTUMOCTH

7 0 HeobGxomuMocTH COGIIOICHNS nporeccyaabHOi (HOPMBI TOBOPHIIOCH BO (PPAHITY3CKOM
Jlexnapanuu npaB uenoBeka M rpaxnaHuHa 1793 r. Crarea 10 3Toro akra mpeaycMmarpuBaa:
«Hukrto He MoxeT ObITh OOBMHEH, apecTOBaH W JIMIIEH CBOOOABI HMHa4Ye KaK B CIydasx,
YCTaHOBJICHHBIX 3aKOHOM, M 1O (opMe, UM MpeanucanHoi...». B c¢r. 11 ckazano: «Bcsakuii axr,
HaIpPaBJIEHHBIM MPOTUB KOTO-IMOO0 B CIIy4asX, HE YKa3aHHBIX 3aKOHOM M 0€3 yCTaHOBJIEHHBIX UM

(bOpM, SABJIICTCSA aKTOM IMIPOU3BOJIA U TUPAHUN)).
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ONEPUPOBAHUSI MOJYYEHHBIMH B TOPSIKE OKa3aHUs MPABOBOM  MOMOIIMU
JIOKa3aTEIbCTBAMM.

Hepaunonanbable mponeAypbl HHCTUTYTa B3aMMHOM IPAaBOBOM IMOMOUIIU
YBEJIMUUBAIOT CPOKU UCTIOJTHEHUSI MEKTYHAPOAHBIX MOPYUYEHUH, KOTOPbIE U 0€3 TOro
Benuku. Uccnenosanue, nposenenHoe A.I'. BoneBoa30M, MOKa3bIBA€T, UTO CPEAHUMN
CPOK UCTIOJHEHHs XOJaTaiiCTB 00 OKa3aHWU MEKTyHapOIHON MPaBOBON MOMOIIU IO
YTOJIOBHBIM JI€JlaM Ha MPaKTHKE COCTaBisieT: st ctpaH-wieHoB CHI' u rocynapcts
bantun — nmo 2,5 mecsnes; mias crpadn EBponbl — or 6 mecsueB (IBeinapus u
I'epmanust) no 10-12 mecsaues (BenukoOputanus); s CILUA u ngpyrux rocyaapcrs,
PacCIIOJIOKEHHBIX HAa aMEPUKAHCKOM KOHTHHeHTe — oT 12-14 mo 20 u OGonee
mecsireB. ' 3aIepKKH ¢ HCIIOMHEHHEM ITOPYYCHHIT IPOMCXOIAT, KAK IPABUIO, HE IO
BHUHE KOHKPETHBIX HCIOJIHUTENEH, a B OCHOBHOM B peE3yJbTarTe JIUTEIbHOU
TIPOLEyPBI IPOXOXKACHHUS JOKYMEHTOB Uepe3 LeHTPaTbHbIC OPTaHbL.

VYhponieHHOMY NOpSIKY OKa3aHWs B3aUMHOM IPABOBOM IOMOIIM JOJIKHBI
OBITh TMPUCYIIM HU3BITHS B BHUJIE YCKOPEHHBIX CPOKOB HCIIOJHEHUS MOPYYEHUH,
yIOpoUIeHHOW TpoleccyainbHoil (opmbl. [lpu 3TOM oOcCHOBaHMiA TONaraTh, YTO

YOPOUICHHBIA TOPSJIOK COTPYJHUYECTBA, CIOCOOCTBYET MPEHEOPEKUTEILHOMY

OTHOIICHHIO K TIporieccyansHoi Gopme, HeT. [Iponeccyanbras popma 3mech Takxke

8 Bonesoos AT MexayHapoaHbId PO3BICK, apecT W KOH(MHCKAIUA TMOJTYYSHHBIX
MPECTYNHBIM IMyTEM JIEHEXHBIX CPEACTB W MMYylIecTBa (IIpaBOBbIE OCHOBBI M MeTonuka) / Hayu.
penaktop mpod. A.b. Conosves. — M.: HOpmutundopm, 2000. — c. 227; Boneeoos A.I.
[IpoTuBONEHCTBHE KOMIIBIOTEPHBIM IIPECTYIUICHUSM: IIPABOBBIE OCHOBBI MEXIYHApPOJHOIO
corpyaaundecta. — M.: FOpautundopm, 2002. —c. 219.

Y Hlaxmemos HU.C. [IpectynmHocTh He 3Haer rpanwmi // [Ipokypopckas W ciencTBEeHHas

npaktuka. — 1999. - Ne 3-4. - C. 129.
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o0OecrieunBaeT COONIOJIGHNE TapaHTUH TMpaB YYaCTHUKOB CYAOINpPOU3BOJCTBA, B
IEPBYIO Ouepelb IMpaB U MHTEPECOB IOTEPHEBIIETO, OOBUHAEMOrO, a TaKXKe
IPUHLIMIIOB YrOJIOBHOTO mpouecca. OHU IpOJOJDKAIOT JEHCTBOBATh TaK XkKe, KaK U
Opu OOBIYHOM TMOPSIAKE COTPYJHUYECTBA TOCYAApCTB IpPU pPacCIEAOBAHUU U
paspelieHusi yrojloBHBIX fAell. MHTepechl moTeprieBlIero TpeOyrT CKOpPEHIIero u
peabHOr0 BO3MEIIEHHS NPUYMHEHHOIO €My yuepbda W IpUBICYEHUS K
OTBETCTBEHHOCTH JIMIA, COBEPLIMBILIETO NPECTyIUIeHUE. HeonpaBaanHo JuMTENbHOE
paccliieZIOBaHUE YTOJIOBHOTO Jejla IPOTUBOPEUYUT MpPaBy OOBUHSAEMOTO Ha OBICTpOE
PacCMOTpPEHHUE Jena CYAOM.

Pexxumpl oOKka3aHMsT B3aMMHOM INpPaBOBOM IMOMOIIM JOJDKHBI 00€CHEUUTH
omepaTHBHOE cOOMpaHWe W OOMEH J0Ka3aTelbCTBAMHU, MpPH pPACCICAOBAaHUU U
PACCMOTPEHHH YTOJIOBHBIX [I€JI, OCJIOKHEHHBIX WHOCTPAHHBIM DJJIEMEHTOM C
IIPUMEHEHUEM COBPEMEHHBIX TexHosoruil. Ham mnpexacraBisercs, BaXHbIM
CPEICTBOM B KOHTEKCTE€ OOCYXJaeMOil MpoOJIEMbI, YCKOPSIOUIMM HPOLEAYpPY
OKa3aHMs B3aHMMHOW ITPaBOBOM IMOMOIIY, YMEHBIIAIOIMUM MaTepUalIbHbIEC 3aTPaThl, B
3HAYNUTEIBHOM Mepe CIUVIAKUMBAIOIIMM OPTaHU3ALMOHHBIE KOJUIM3UH, SIBIIAECTCS
TEXHOJIOTHsI BUIEOKOH(EPEHIICBSI3H.

Her nHamoOHOCTH B psife mpoleccyalbHbIX (OPM M TapaHTUH, CBOWCTBEHHBIX
HbIHE JIEWCTBYIOLEMY MOPSJAKY MOJYyYEHHUs IMOKA3aHUU OT JIMI, HAXOJALIUXCS Ha
TEPPUTOPUM HMHOCTPAHHOTO TOCYAapcTBa, IMOATOMY CIEAyeT NPUMEHATh OoJee
YOPOLUEHHBIM MOPSAOK KX IOJY4YEHMs, B YaCTHOCTH C MCHOJb30BAHHEM

BUJICOKOH(EPEHIICBSI3U. JTO OTBEYaeT Kak MHTEpecaM ToCyAapcTBa, TaK W
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OOBHHSAEMOTO, MOJCYIMMOTO U TMOTepreBmero. B To e Bpems mNpUMEHEHHE
BUJICOCBSI3U COXPAHSIET OCHOBHBIE MPOLECCYANIbHBIE TAPAHTHUN.

Jia  s¢ddekTUBHOrO B3aMMOJEHCTBUS TOCYJApCTB IPU  pacciieJOBaHUU
IOPECTYIUIEHUH, OCJIOKHEHHBIX  «KOMIIBIOTEPHBIM  3JIEMEHTOM»  HE00Xoauma
ONEPATUBHOCTD. J[EWCTBYIOINNA MEXAaHWU3M COTPYIHMYECTBA TAKOM ONEPATUBHOCTU
HE mnpenocrasisieT. HenooneHnka 3HAa4YE€HUS ONEPATMBHOCTH MOXKET OTPULATEIBHO
CKa3aTbCsd Ha pEUICHUH psAa JPYrHX MpOIecCyalbHBIX MPOOJeM, a Takxke
OpraHu3allMd IIPOM3BOJACTBA [0 YTOJIOBHOMY Jeiy. IIpeamochuikoil ycmemmsoro
B3aMMOJICHCTBHS TOCYNAPCTB NPU PACCIECIOBAHUM KOMIBIOTEPHBIX IPECTYIUICHUN
JOJDKHO OBITh MaKCHUMaJbHO OINEPATUBHOE BBISBICHUE M 3aKPEIUICHUE CIIEIO0B
IIPECTYIUIEHUs, COOMpaHue HEOOXOMUMBIX Jo0Ka3zarenbCTB. IIpomemieHne ¢
ITPOBEJICHUEM TE€X WJIM UHBIX IPOLIECCYATbHO-CIIEICTBEHHBIX IEUCTBUI, KaK ITPABUIIO,
BEIET K yTpare CaMOM BO3MOXKHOCTU IIOJy4E€HHs JOKa3arelnbCTB. PesympraTtoMm
IPOMEJIEHUS IPOU3BOJICTBA HEKOTOPBIX CIEACTBEHHBIX JEUCTBUI 3a4acTyio ObIBAET
HEBOCIIOJIHUMAsl yTpaTra TeX CJEel0B, KOTOpble MOIJM OBl CTaThb KIIOYOM K
PaCKpBITUIO MPECTYIUIEHUS MO0 JOKa3aTeIbCTBOM BUHOBHOCTU MM HEBUHOBHOCTH
quua B ero cosepuieHMM. OueHb 4YacTO 3aI037aj0€ IPOBEICHHUE CIIEICTBEHHBIX

o o 20
ACHUCTBUH HC NACT JKCIIACMBIX PC3YJIbTATOB.

2 I'pomos H.A., Anawkun O.A. B3auMOCBS3b NPHHIIIOB TIPOLECCYATHHON SKOHOMHH K

dbopManm3Ma c nporeccyarbHbIMU cpokamu // CinenoBatens. — 2003. - Ne 2. — C. 21-22.
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[ToTpeOHOCTH TPAKTUYECKON NEATETLHOCTH OpPraHOB JO3HAHUS, CIEACTBUS,
MpPOKypopa M CYJIOB IPH PpACCICAOBAHMM M PACCMOTPEHUM YTOJOBHBIX JIEI
OCJIO)KHCHHBIX  «MHOCTPAHHBIM»  JJIEMEHTOM  CTaBsAT  3aJady  pa3pabOTKH
YIOPOIIEHHOTO TOPsJIKa B3aUMOACHUCTBUS M BBEICHUS MPSIMBIX KOHTAKTOB MEXKIY
KOMIIETEHTHBIMH OpraHamu Poccun u YKpauHbl ¢ APYTUMU TOCY1apCTBAMMU.

JloroBopbl 00 OKa3aHUU TIPABOBOM MTOMOIIH JIOJDKHEI COJIEPKaTh B C€0€ TOIBKO
Takue GOpMaTLHOCTH, 0€3 KOTOPHIX HEBO3MOXKHO COOIOJICHUE OCHOBOIOJIATAIOIINX
IIPUHIIAIIOB YTOJOBHOIO Ipoliecca, TaKuX Kak, o0ecrieueHrne 0OBHHIEMOMY IIpaBa Ha
3alIuTYy, MIOJTHOTHI, BCECTOPOHHOCTH U 00BEKTUBHOCTH, a  TaKxe
HETOCPEACTBEHHOCTH  HCCIICJIOBaHHMS ~ OOCTOSTENBCTB  Jiefla.  HemomycTHMBI
YIPOIICHUSI COMPSKEHHbIE C HAPYIIEHUEM KaKOTO-TU0O0 U3 MPUHIIUIIOB YTOJIOBHOIO
nporecca.

Ot HOopMaNbHOCTH AOJKHBI OBITh YCTAHOBJICHBI JJIs1 00ECIICUEHHUS TIPaB JIUII,
BOBJICUEHHBIX B  cepy  YroJaoBHOTO  CYyJONPOU3BOJCTBA, BO3MOXXHOCTBIO
OIIEpUPOBAHUA B HAIMOHAJIBHOM YIOJOBHOM IPOILIECCE TMOJIYYECHHBIMH Ha
TEPPUTOPUM WHOCTPAHHOI'O T'OCYJAapCTBa JAOKa3aTeIbCTBAMH, a HE JJII TOTO, YTOOBI
YCIIO)KHUTh MEXaHU3M OKa3aHUs IPABOBOK MOMOIIIH.

NHCTUTYT yOpOILEHHOTO MOpPsIKa OKa3aHUsl MPABOBON MOMOIIU JOJKEH OBITh
3aKpEIUIEH B HAIIMOHAJIBHOM YIOJIOBHO-TIPOLECCYAIbBHOM 3aKOHOAaTesbcTBe. [lpu
ATOM JIOJDKHBI OBITh YETKO OImpeeiaeHbl (POopMbl MpaBOBOM MOMOINMU, a TaK¥kKe
HANpaBJICHUS B3aWMMOJICCTBUS, MO KOTOPHIM JONMYCTHMA YIPOIIEHHAs MPOLEaypa
coTpyaHuYecTBa rocyaapcts. 3akpenuB B YIIK oOmuii mopsaok okazaHus MPaBOBOM

InmomMomu 110 YroJOBHBIM J[JCJIaM, IIapaJlJICIIBHO HGO6XOI[I/IMO MpcayCcMoTpCTh
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VOPOIIEHHYIO MPOIEAYPY COTPYAHUYECTBA, B 3aBUCUMOCTH OT (DOPM OKa3bIBAEMOM
OpaBOBOM MOMOIIM M BHJAOB IIpecTyruieHuMH. Tak, mpu  pacclieloBaHUU
KOMITBIOTEPHBIX ~ NPECTYIUIEHUH  NPEAYCMOTPETh  BO3MOXHOCTb  MPOBEICHHUS
TPAHCTPAHUYHBIX OOBICKOB U M3BSTUS TEICKOMMYHHMKAIIMOHHBIX COOOIICHHM, MpH
HEOOXOJAMMOCTH JOTMPOCUTH JIHI], HAXOMSIIUXCA HA TEPPUTOPUH HHOCTPAHHOTO
rocy/1apcTBa periiaMeHTHPOBATh MPOIEAYyPY UCIOIb30BaHUS BUACOKOH(EPEHIICBSI3H.

B3anMopeiicTBue rocygapcTB  OCYLIECTBIISIETCS, KaK IpaBWIO, 4Yepe3
LHEHTPAJbHbIE OpraHbl, YTO 3HAYUTEIBHO 3aMEIJISICT MPOLECC HCIOIHEHUS
MEXIAYHAPOJIHBIX  CIEICTBEHHBIX W  CyACOHBIX  MOPYYEHHH,  IOCKOJIbKY
YBEJIMUMUBAIOTCA TEpUoAbl moiydeHus wuHpopManuu. CyObeKTamMu MTpaBOBOM
MIOMOIIM JIOJIKHBI BBICTYNAaTh HE TOJIBKO IIEHTpasibHbie opransl (B Poccun u B
Ykpanne — 3710 ['eHepanbHas NpoKypaTypa B OTHOIIEHWHA MPOU3BOJICTBA
MPOLECCYAIbHBIX JEUCTBUM NPHU PACCIECIOBAHUM YTOJOBHBIX J€i, MUHHCTEPCTBO
IOCTULIMM B OTHOIIEHWUU CYyJEeOHBIX pEIIeHUI), HO W JPyrue OpraHbl, 4YTO JaeT
BO3MOKHOCTh YCKOPUTb CPOKM OKa3aHUs NMPaBOBOW MOMOIIM, MOCKOJbKY OTHAIET
HEO0OXOAMMOCTh B OOpAIlleHUH KaKIbIH pa3 B IIEHTpaJIbHbIe OpraHbl. [ ynporienus
KOHTAaKTOB OPTaHOB IOCTHIIMU TOCYAapCcTB Heobxoammo mnpeaycmorpetsh B YIIK
BO3MOXXHOCTh ~ HANpABJISITh  MOPYYEHUS O  MPOU3BOJACTBE  MPOIECCYyaTbHO-
CJICJICTBEHHBIX JICCTBUI uepe3 MPOKYypOpoB 0bJIacTeil u npeaceaaTencii o0JacTHBIX
cynoB (B Poccuu COOTBETCTBEHHO 4epe3 MPOKYPOPOB U Mpelcenaresieid CyaoB
cyonsektoB Poccuiickoit deneparun).

B pamkax o0cyxmaeMoro BOMpoca OJHUM W3 TJABHBIX MPEUMYIIECTB

VOPOIIEHHOTO TMOPSIKa MPAaBOBOTO B3aWMOJICHCTBUSA JIOJDKEH OBITH IMPOIIECC
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HaIpaBJICHUS XOJaTalCTB, KOTOPBHIE HE HYKHO OYJIET MOChUIATh Yepe3 IEHTPATbHBIC
opranbl. Takum oOpa3oM, U3 Ipollecca HCUe3al0T OTHUMAIOIIME MHOT'O BpPEMEHU
ATanbl, 1 HeoOXxoauMasi HHGOpPMAIIMs IOCTUTAET aJpecaTa 3HAYUTEIbHO ObICTpEE.
T.0. yHOpOUIIEHHBIM MNOPSAAOK OKa3aHUs B3aUMHOW IMPABOBOM MOMOIIH IO
YrOJIOBHBIM Ji€JaM — OTO YCTAaHOBJICHHAs MEXKIYHAPOIHBIM JOrOBOPOM H
BHYTPUTOCY/IAPCTBEHHBIM YTOJIOBHO-TIIPOLIECCYATIbHBIM 3aKOHOJATEIbCTBOM
npouenypa,  KOTOPOW  CBOWCTBEHHbI  YCKOPEHHBIE  CPOKM  HWCHOJIHEHUSA
MEXIYHApOJIHBIX IOPYYEHHI, BO3MOXKHOE YJCIICBICHHUE, palMOHAIU3ALMS,
yhOpolieHHas — mpoleccyainbHas ¢opMma  COTpYAHMYECTBA TOCYAApCTB  IpH
paccieOBaHUM, PACCMOTPEHHM W PAa3PEIICHUU YTOJOBHBIX JIE€JI, OCJIOKHEHHBIX

HHOCTPAHHBIM 3JICMCHTOM.

MarepuaJ BoI4uTaH, HHPPbI, PaKThI, CBEPHUJI € IEPBOMCTOYHUKOM

Jdata ornpaBieHus pyKOIUCH

CnpaBka 00 aBTOpe CTAaTBH

CmupHoB MakcuM lBaHOBMY, 3aMecTHTENb HadyaJbHUKA y4eOHOro OTaena
Opnecckoli HAMOHAIBHOM FOPUAMYECKON aKaJAeMUM, 3aMECTUTENIb OTBETCTBEHHOTO
cekpertaps npueMHoi komuccur OHIOA, accucteHT kadeapsl yrojJoBHOro mpoiiecca
OHIOA. Tema nuccepranmoHHoro wuccienaoBanus: «OCOOCHHOCTH TNPUMEHEHUE
HOBBIX ()OpM B3aUMHOM TMPaBOBOM IMOMOIIM MO YTOJOBHBIM JenaMm B cdepe

MEKIYHAPOJIHOTO COTPYAHUYECTBAY.
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