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KPUMIHAJIbHO-MPABOBA [OKTPHHA:
BIi, KRPUMIHAJNIbHUX NMPABONOPYIWIEHD
[0 BATATOKONIWHOI CACTEMU BNNUBY

Cepeiit Bacuavosuuw KIBAJIOB,

d-p 1opud. nayx, npodecop, arvademiry HAIIpH Yupainu, sacaymxcernui
ropucm Yrpainu, ezonosa Komimemy BP Yxpainu 3 numans sepro-
8enCMea NPasa ma npasocydos, napodnuii denymam Yipainu, npesu-
denm Hayionanvrozo ynisepcumemy «Odecvra 1opuduuna arademis»

ITEI BEKKAPIA B YMOBAX CHOT'OJIEHHA

Mynpuit He To#i, XTO 3HaE 6arato,
a Toii, 4ui 3HaHHA KOPUCHI.

FEexin

Yesape Berrapia Bonecamo (15 6epesusa 1738, Miran — 28 awuc-
ronana 1794, Minan), Mucaurens, mpaBo3HaBeIb, IIyOIIIUCT, TPOMA-
CBRifl miA4, BumaTHUit mpencraBHUK enoxu IIpocBiTHumTsa. Bin Hapo-
JI¥UBCA Y POAVHI MiTAaHCHRUX NATPUIIiiB, HABIABCA B €3YiTCHKOMY KOJIe[#i
B [lapwmi, B yuiBepcureri B Ilagii, ne B 1768 p. oTpuMaB CTyIiHb J0K-
TOpa TpaBa. 3aXOII0BaBCA MATEMATHKOK Ta eKOHOMikow. UuraB Jek-
il 3 ekoHOMikM Ta TmpaBa. 3 1770 p. obifiMmaB BUCOKI Tocaay B MiJaH-
chbEill amMiHicTparil.

Yesape Bekkapia 3100yB BCECBITHIO MOMYJAPHICTb 3aBAAKM CBOET
0CHOBHOI TIpari — Tpakrarty «IIpo siouunu i mokapanusa» (itax. Dei de-
litti e delle pene), aruit Bin migroryBas Beboro 3a 10 micAriB i mepie
BUJaHHA AKOT0 Buitmio B 1764 p. IlpakTudno Bigpasy ma kaura 6yaa
nepekJIageHa Ha yci OCHOBHI €BPOTENCHKI MOBHU Ta BURJIURAJIA IPUPOJ-
Hy 3alliKaBJeHiCTh y 6araTbox eBpoIeiicbkuX kpaiHax. Take BUSHAHHA
6yJ0 OB’ A3aHO 3 HUSKOI ITPUYMH, 30KpeMa, 3 THM, IIo BiH 6yB BUAT-
HUM (haxiBIeM, a Takox GyJau, HAa HAITY AYMKY, i 00’6€KTHBHI TPUIMHU
00 BUHUKHEHHA MOMIOHMX imedl Ta 3’ABJIeHHA Ifi€] KHUTH.
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Tak, cycnipHO-IONITHYHUI cTaH Toro 4acy B yciit €Bpomi Ta cy-
CTIJIbHO-TIOMITUYHA cuTyalia B ITaJdii ABAAMM cO00I0 MOCUTH CRJIAMHY
raptuny. Hampuraan, B il me ITaxii s6epiragaca momxiTudana posapo6-
JIeHiCTh KpaiHu, AKa He TiTbKY BifoGpasalach B icHyBaHHI 6arathox iTa-
JifiCbKUX KHABIBCTB i MicT-pecmyO6.Iik, a i JOCTATHBO YacTO IIPOABIANACH
B CKJIAHUX BiTHOCWHAX Mi [TPABUTENAMH IIUX JEP:RABHUX Ta HAIMIBIEp-
#ABHUX YTBOPEHb Ta Mi HUMH Ta GiNbII BUCOKUMH PiBHAMH JEp:KaB-
Horo ynpasaiHag. Tar, HaIpuRIa, Kopoas Irardii ¢paxTuano ynpasids
JIIIe 9aCTUHOIO I1ie] KpaiHu, a MOJITUYHI Herapasau J0JaTKOBO CYyTTEBO
VCRJIAIHIOBAJN COLliaJbHUIl POBBUTOK KpaiHU, IO B ILIOMY IIPUBOJMIO
I0 TOTO, MO IA KpaiHa (akTUIHO OyJa HECIPOMOKHA JOCTATHLOW Mi-
pOI0 BaXWINATHU CBifi CyBepeHiTeT. 3 eKOHOMITHOI TOYKH B0PY iCHYyBaJa
neBHa po3ApoOJIeHiCTh Misk comiaipHuMu Tpynamu. BaraTo Hamipis momo
BIOCKOHAJIEHHSA CYCIJIBHOTO RUTTHA, TAK AK 1 HAMAraHHA AKIIO He IPH-
OUHATH, TO X09a 6 00OMeUTH TTeBHe 0e33aKOHHA, AKe GyJI0 TPUTAMAaH-
He (pe0JaJbHIM OCHOBaM JI€PHKABHOCTI, 3aJUIIAJ0CH Ha PiBHI MPOroJo-
meHHA. Ile Takox, Mopyd 3 HoXiTHIHMME IpobJeMaMy, 6araTo B 4OMY
nocaa6.A4/I0 o KpaiHy Ta POGHJIO TOCTATHBO JETKo 31001I4I0 /I iH-
mux kpain. Taka ckjaajHa HoXiTHYHA, COLialbHO-eKOHOMIUYHA Ta IIpa-
BOBa 00CTaHOBKA, (piTocochke OCMUCIEHHSA JIOJCHKOI icTopii 3ymMoBH-
JIO BUHUKHEHHA BUeHHS IIPO IPHPOJHe IIPaBO Ta CYCHiJIbHUH NOTOBIp,
HafBHAYHIIINMYA aJenTaMy AKOro OYJau y Ti 9acl TOJIaHICHKUH I0PHCT
I'yro I'poriit (1583—1645 pp.) i anraificeruii ginocod Tomac I"o66¢c
(1588—1679 pp.), a Yesape Berrapia cTaB oHUM 3 Ha#GinbIT BUAAT-
HEUX 00 TIpe/cTaBHUKIB.

Came ToMy, BUXOAAYM 3 OCHOBHHX IIOJIO€Hb I[bOI'0 BUeHHA, Bek-
Kapia y CBOEMY TBODi II€BHOI0 Mip0l0 CKOHIIEHTPYBaB I'yMaHiCTUUHI IT0O-
riagy enoxu lIpocBiTHHIITBA Ha cucTeMy KPUMiHAJIBHOTO IIPABOCYANA,
OCHOBHI I10JI0#eHHs KPUMIHAJBHOTO [IpaBa Ta KPUMIHAJBHOTO IIpOIie-
cy, Ha HeoOXifgHi 3MiHU, AKi HOTPiOHO BHeCTH y KpHUMiHAJbHe IIPaBo i
KpuMiHaJbHUN mporec [1]. A fioro [yMEM mpo NMPUYMHU Ta MOKJIUBI
HAIIPAMKHI IOIePe/eHHA 3I0YMHHOCTI 6araTo B YoMy CTaJM BifIpas-
HUMHU IIyHKTaMd y (POPMYBaHHI ILIOT0 HAYKOBO-IIPAKTUYHOTO HAIPS-
My — kpuminoJiorii. Ila mpana Bimpasy snaiinia 6araTo MpUXUIbHU-
KiB, MaJa BILIUB Ha PO3BUTOK IOJITHKO-IIPABOBUX IMOTJAMIB TOTO dacy
Ta CUCTEeMYy KPHMIHAJbHOI'O IIPABOCYANd, JATJa B OCHOBY pedopMyBaH-
HA HUSKU KPUMiHAJBHUX KOJIEKCIB B €BpOIeiiCbKUX KpaiHax.

B Toit e dac 14 KHUTA, & TOUHINIe, IYMKN Ta HOJN0KeHHd, AKi B Hel
BUKJaIeHi, 30epiraloTh CBOI0 aKTYaJbHICTh i ChOTOIHI, i TOMY BaCIyTOBY-
I0Th CBOTO TIOJAJIBIIONO AOCHIHEHHA, 0COOINBO 3 YPaXyBaHHAM CKJIA[-
HOCTeli Cy4acHOTo Iepiofy B HAIIOMY COLiAJbHOMY PO3BUTKY.
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Crpo6yeMo gaTi CTHCIY XapaKTepUCTHKY Hail6ilbII, Ha HAITY TyM-
Ky, LiKaBUX I0JIOEHb I[bOTO TBOPY.

Tak, nanpuriaaz, Bexkapia pospisHAB crpaBeIMBICTD, KA TOBUHHA
icHyBaTH, Ha 60:keCTBeHHY, IPUPOAHY i Jozcbky. [Ipu mpomy akmo mep-
mi B — 3acHOBaHi Ha 60MECTBEHHUX i NMPUPOIHUX BAKOHAX, TO JIOJ-
CbKa CIIPaBeJJIMBiCTh 6a3y€ThCA Ha CYCIIJIBHOMY JIOTOBOPI, IO BCTAHOB-
JIIOE MeRi BIay fepikaBu. BiH po3yMiB, [0 YMOBH TakOro TOTOBOPY, AK i
caM JoroBip, — KaTeropii MiHJINBI, aje 0CHOBHUM KPUTEPieM CIIpaBeiJIn-
BOCTI ITpH I[bOMY Ma€ 6yTH cHijbHe 61aro. 3acHOBaHi Ha I[bOMY OCHOBHO-
My KpuTepii Jep:#aBHI 3aKOHU [IOBUHHI 3aB#/U BPAXOBYBATU OCHOBHE,
Ha OyMKy Dekkapia, mpaBmio: «MOJuBO Olablle IACTA AJIA MOKIUBO
Gimpmioro uucaa oci6». Ile mpaBuao B CHOTOAHINIHIX yMOBaX POBBUTKY
HaIol IepmiaBHOCTI Tes 3aCAYTOBY€E Ha BCLIAKY IiJTPUMKY.

[Tpu poMy BiH He TiIBKM HATOJIONMIYyBaB Ha HEOOXiTHOCTI came Tako-
ro pepopMyBaHHSA 3aK0HO/aBCTBa. Dexkapia HamMarasca sHANTH IpUIH-
HU B icHyBaHHI Takux mpo6iem. Hampurian, HeocBiueHi yABIeHHA PO
JIO/ICHRY CITpaBeJINBIiCTh MIPUBEJH, HA HOT0 TYMKY, 0 TOTO, IO 3aKOHU
Iep:kaBu € 30pPOEI B PyKaX HEBHAYHOI MEHINOCTi: BOHM HeCIIPaBeJIu-
Bi, BaKpIIIOOTL CTATYCHI NpUBiJIe], TPaBO CUIBHOIO i OB’ A3aHi 3 HUM
cBaBiMIA i HacuIbCTBO. Derrapia pisko KPUTHKYE CydacHy oMY IOpHC-
IpyIeHIio, Ipu AKiil 3aKOHAMU BBaIKAIOTHCA BUCJIOBU PUMCBHKUX i Ce-
PeIHbOBIYHUX IOPHCTIB, & KPUMiHAJbHEe IIPaBO CIUPAETHCA HA BIKOBI 3a-
cTapiii moJoseHHA. IcHyl0Wi 3aKOHHM, AK MUCAB BiH, (CIyHATH TIMIBKH
IJIA IPUKPUTTA HACUJIbCTBAY, JOIIOMAralTh IPUHOCUTU HAPOJ, «y HepT-
By HEHACHTHOMY ioxy — fecrotusmy». Lli, Ha Hamy fyMRy, moJoskeH-
HA Te:k Ie He KaHYJU B JeTy.

[Tpu npomy npmamny 1poro Bekkapia 6araTo B 4omy 6a4uTh B yTBEP-
IsRYBaHHI MPUBATHOI BIACHOCTI, IO A€ OJHUM BJAAIY i 6J1aromoydds,
a inmuM — 3aumHi i 6esnpap’a. IIpaBo BaacHocTti, Ha fioro MymMRy, —
GRAXJUBE i, MOKJINBO, He HeoOXimHe mpaBo». IIpore mari KoHcrara-
il 1mporo Berkapia He fime. Bin He BBasae cebe pajguKaJgoM, TajJeKuit
Bif izeil mpo pajguKaJbHY Hepe6yIOBYy CYCILIbLCTBA, i Bei #oro Hamil
MoB’A3aHi 3 OCBiUEHUM MOHAPXOM, AKWI MKJAYEThCA PO CBOIX Mifma-
HUX, TIPO YCYHEHHA yOOTOCTi i HEPiBHOCTI, TTPO POBBUTOK HAYK i MUCTe-
IITBa, OCBiTH Ta MopaJabHOCTI Hapoxy. Takuit MOHapX BUIA€ CIIpaBe/ -
Bi i My/pi BakoHHM, Iepej AKUMHU BCi OYAyTH PiBHI, AKUX OYyLyTh CTPOTO
moTpuMmyBaTHcA i 3abesnedarsh mpaBa JwoguHU. [lo pedi, Tesw Bimoma
Te3a A 6araThoX KUTENIB, 0COGJIUBO Tepes; BUOOPIMMU MePerOHaMHU.

PosBuBaroun ineo 3akonHocti, Bekkapia crBepamyBas, mo cBo6o-
Ia TpoMaJgHuHA — B fioro mpaBi poOUTH Bce, IO He CYNePeYnTh 3aK0-
HaM, IO caMe IIpeJCTaBHUKYU BJaJy IIOBUHHI, B IlepIly 4epry, CTPOIo
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IOTpUMyBaTHCA 3aKOHIB. Bes mbporo He Moike iCHyBaTH «3aKOHHE CyC-
HiJIbCTBOY. 3as3ixaHHA Ha 6e3leKy i cBo6OIy I'pOMajiAH € TOMY OJHUM
3 TAMKUX 3JI0YHMHIB.

3BepTanyu yBary Ha MpakTUYHY PeaJtisalliio TAKUX MOJ0KeHb, Bek-
Kapia BBasKkaB, MO TiJbKM 3aKOHU MOKYTh BCTAHOBJIOBATH TOKApAHHA
i mpaBo X BUIAHHA HAJEKUTH TIIHKY CYyBEPEHY fAK MPEICTABHUKY BCHO-
ro cycmiibetBa. BriM BiH mikpeciioBaB, mo mepima ocob6a B AepkaBi
MOKe BUIABATH JHIIE BaKOHY, aje He MOKe IIPUTATATH [0 BillIOBiaJIb-
HOCTI 3a iX NOpYIIeHHA: Ile Bike 3aBJaHHA cynoBux oprasis. [Ipu mpo-
My [IOKapaHHf, AKe BUBHAYAETHCA CY/LOM, He MOe BUXOJUTH 3a Meki,
BCTaHOBJIEHI BaKOHOM, iHaKIIe BOHO Oy/e HecIpaBeJJMBUM i He Bifrmmo-
BiflaTHMe yMOBaM CYCIIJIBHOTO OTOBODY.

Buxonaum 3 1UX TeOpeTMYHHX NOCUJIOK, Derkapia y cBoiil kKHuBI
CTBEP/:KYBAaB, POSBUBAIOYY Bie KPUMIHOJOTIIHUI HALIPAMOR, 0 IPUIH-
Ha 3JI0YMHHOCTI JIeKUTH B COIIAJbHUX yMOBax, 6araTo B 4oMy, B CKJIA/[-
HUX YMOBAaX MHHUTTA JOCTATHBOI KIIBKOCTI JIOZEI, KOHq)JIiRTy B iX iHTe-
pecax ToIo. ITpu mpoMmy BiH BizcTOMBAB plBHlCTb yeix Tepe;| 3aKOHOM
i MORIUBiCTH TMOKAPAHHSA JII0HHH TiTbKY 3a Ti MiAHHA, AKi BUBHAYEH]
3aKOHOM fAK 3J0YMHHI.

[Toepaytoun kpuMiHATEHO-TIPABOBHUIl i KPUMIiHOJOTIUHIUI HAPAMEY,
Bexrrapia BBaaB, IO MeTOI IMOKApaHHA [IOBHHHE OYTH, B IEPIIy dep-
Iy, BUIIpaBJeHHS 3JI09KHIIIB i [I0Ilepe/skeHHA BUNHEHHA HOBUX 3JOYHHIB.
Ina nporo mokapaHHa Mae 0yTH MyGJiTHAM, HAFIMEHIINM, 3 BCTAHOBJIE-
HOT'0 B 3aKOHi IepeJfiky MokapaHb B KOKHOMY KOHKPETHOMY BUIIAJKY.
ITpu mpoMy BiH BHCTyIAB IPOTH 3aCTOCYBAHHA MOMIMPEHUX B Ty €I0-
Xy TOPTYp, 60JICHUX TTOKapaHb i, BipoTigHO, NepIInil, XTO Y TOH Iepiof
BaKJIMKaB 10 00OMe:KeHHA 3aCTOCYBAHHA CMEPTHOI KapH.

Posnymu Bexrapia Ha KOpuCTh CKacyBaHHA CMepTHOI KapH, T0BOJH,
AKi BiH HABOJWB HA MiJTPUMKY IIbOT'0, 3aCAYTOBYIOTH 0c00JHMBOI yBary,
TOMY 10, IK BUIE BKA3yBAJIOCh, IPAKTHIHO BIIEPINe B iCTOPii PO3BUTRY
JIOJICTBA OOIPYHTOBYBaBCA TaKWil BUCHOBOK. AJie 11i po3mymu Berrapia
He NOTPiOHO ineanisyBaTu. Bin momycras 3acTocyBaHHA CMepTHOI KapH,
aJe TIIbKU B HaA3BHYAMHMX 0OCTaBHHAX, KOJU I HeoOXinHo misa 36e-
peskeHHA iCHYUOro TpaBJaiHHA abo mpu GopoThOi HAIll 3a cBOOGOMY.
Y Bcix iHmUX BUIIAJKaX, Ha HOTO MYMKY, CMepTHa Rapa HeCIpaBe-
JVBa i HEBUIIpaBIaHa. B 0CHOBI TaKWX BHCHOBKIB 3HAXOIMJIACH TyMKA,
0 3a IIPUPOJHUM IIPABOM HETPHUITyCTHUMO, 100 JOJWHA caMa 6amana
mo30aBUTH cebe HUTTA, a HAABHICTH CMEPTHOI Kapu, HaBIAKHU, Aa€ iif
BMOT'y HaJaBaTH Take IPaBO CTOCOBHO cebe iHmmM Jmiogam. [Ipu npomy
fioro OCHOBHa Te3a BUIJANAJA Tak: CMepTHa Kapa — Le «BiiiHa Hamii
3 TPOMaIAHUHOM», TOOTO ITOBEPHEHHS JIIOACTBA y CBiil Tak GM MOBHUTH
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npupojuuii cran. CMepTHA Kapa, Ha fOro IYMKYy, TaKo: HEBUIIPABIA-
Ha i 3 MOpaJbHOI TOYKH 30pYy, TOMY IO CIIPHAE IONKPEHHIO B Hapomi
amopaJgbhocti. Ha nymry Bekrrapia, Ginbin eekTBHE — JIOBiYHE TI0-
36aBieHHA BoJi. [loTpiGHO ckasaTu, mo 6arato IUBITIBOBAHUX KpAaiH,
B TOMY 4mcJi i YKpaiHa, ChOTO[HI Bie TOCTATHLO YiTKO PO3YMilOTb, MO
HAABHICTH CMEPTHOI KapW fAK BUAY NOKapaHb NMPAKTHIHO He BYHHUHAE
BJIOYMHIIA, ¥ 8B’A3KY 3 YUM B 6araTboX TaKWX KpaiHax Iieil BUJ IOKa-
paHHA a6o crpocToBaHuUil, a60 Ha flOr0 BUKOHAHHA HAKJIAJIEHO BETO.

[Torpi6no craszaru, mo inei Bekkapia, 3 TOUkU 30py iX MPAKTUIHOTO
3aCTOCYBaHHA, YaCTKOBO IIPAKTUYHO Bipasy, YaCTKOBO — IIOCTYIIOBO,
Oyau CIpUHATI KJIACHYHUM HAIPAMKOM KPUMIHAJBbHO-IIPABOBOI HAYKH
i KpUMiHAJLHIM 3aKOHOJABCTBOM, IO AAJI0 BMOTY IOCTYTIOBO BBOJHTH
I0 3aKOHOJABCTBA IIPOTPECUBHI TPUHITAITH: PiBHICTH yCixX mepef KpH-
MiHATPHUM 3aKOHOM, (HeMa€ 3JI0UMHY i HEMAae TOKapaHHA 6e3 BKasiB-
K{ IIPO Te B 3aKOHi», CIIBBITHONIEHHA TAMKOCTI IIOKAPAHHA TAKKOCTI
BYMHEHOTO 3J0THHY.

Oxpemoro aHamizy HOTpeﬁyIOTI) Ty MEH Befc}capla CTOCOBHO HAYKH,
AKi sHAmIM cBOE BimoOpasmeHHA i B 1Iiil kHU3i. Y 3B’A3KY 3 I[UM, B Hiii
¢ HaBiTh okpemuil maparpad XLII, sakiit tak i sBerbeca «IIpo HayrRm».
[Honomennsa, AKi TaM €, MOKJINBO PO3IJIANATH CKODIillle HABITH He TiJb-
KU AK HAYKOBi, a AK HaykoBo-MeToawuHi. Hanpuraan: «3HaHHA moger-
IIYI0Th TIOPiBHAHHA Misk MPEJIMETAMH i, B0LIBIIYIOUN YUCAO0 PIBHUX TOUOK
30py Ha IIi IpeJMeTH, IPOTUCTABJAAINTL 6araro BiTIyTTA OJHE OJHO-
My, IO B3aEMHO 36araqye, MPHYOMY THM JIerie, M Jacrime 3y0Tp1—
9al0ThCA B iHIIMX TaKi # HOTJIAAM i Taki # cCyMHiBM». A6O «...0cBiueHa
JIOIWHA — HallKpaIyil MOJapyHOR, ARIN TiTbKK rocyiap Mome IiIHe-
cTv Hamii i co6i, MPUBHAYMBINU HOTO XPAHWUTEJEM i CTPaKeM CBAIICH-
HUX 3aKOHIB. 3BUKJWIl CIiIKyBaTHCA 3 iCTUHOW, a He 6oATHcA ii, MmO
He 1MoTpe6y€e B OCHOBHOMY OTIOpi Ha 9Uy:Ki TyMEW, AKi HikoJau He OyBa-
I0Th B TIOBHil Mipi BafloBITbHUMY, aJie 3aBi#JU BUKOPUCTOBYIOTHCA fAK
JI0Ka3 4eCHOCTI GimbIIocTi J0/el, BiH JOTPUMYETbCA GiIbIN ITiTHECeHUX
HOTJIAMIB Ha JooacTBo. [l1d HbOTO BiIacHUil HapoJ — OpaTchbka ClagHA
ciM’s, a BimcTaHb Mid MOKHOBJIAIIAMY i HAPOJOM TUM MEHII, UM BHAY-
Hillle Ta YaCTWHA JIOJICTBA, AKA TOCTAE mepef fioro ounMar. dk sHauHi
POBIYMH BiITBOPIOIOTHCA IIi Ta MOMIOGHI TYMKM BUAATHOTO MUCJIUTEJA.

Bsaraai 250 pokiB, Aki MUHyJIH 3 MOMEHTY IIOABH KHHUI'H esape
Bexrrapia, He BrumHy/M Ha ii akTyasabHicTh. BoHa i chorommi 6araro
B UOMY € IyTiBHUKOM /I POSAYMIB Ta NMPUAHATTA PillleHHA MO0 II0-
IAJbIIOT0 TeMOKPATHIHOIO PO3BUTKY HAINOI JepHaBu. A cioBa 3 KHU-
v, Aki BUpyOJeHi Ha fioro mam’aTHUKY B MinaHi: «..AKRIO A M0Bemy,
M0 CMepTHA Kapa He BUIIPABIOBYETHCA Hi KOPHUCTIO, Hi HEOOXiIHiCTIO,
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TO CIIPaBy JIOJCTBa OyIe BUI'PAHO», HA3aBHKAU CTBEPKYIOTh TyMaHic-
TUYHY ifiel0 iCHyBaHHA JIO[CTBA.
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YT'OJOBHOE SAKOHOJATEJBCTBO B CUCTEME
OCOBEHHOHN YACTH YI'OJIOBHOI'O ITPABA
(ABOJKHIUA BOIIPOCA)

B sureparype obpammaercs BHUMaHWE HA TO, YTO BOIPOC CHCTEMBI
YTOJIOBHOTO TpaBa, HECMOTPA Ha €ro 3HAYMMOCTH, OCTAeTCA HemocTa-
TOYHO MCCJIEIOBAHHEIM. Y YeHbIe 0OBITHO OTMEYAIOT, YTO YTOJOBHOE Tpa-
Bo cocrout u3 Q6meit u Ocobennoit gacteit, mpu srom O6masn YacTh
BRJII0YAET HOPMBI, OIPEeJNANIIMe 3a1a491, IPUHIIAIH U OCHOBHBIE WH-
CTUTYTHI yTOJOBHOTO TIpaBa, a Oco6eHHaA 9ACTh COMEPRUT HOPMBI, OTIU-
CHIBAIOIIIE KOHKPETHBIE BU/IBI IPECTYILIeHU! U KOHKPETHBIE BUIB HaKa-
3aHUii, KOTOPbIe MOTYT OBITh HA3HAYEHBI 38 COBEPIIEHKE OIPe/IeJeHHbIX
npecrymienuii [1]. He TpynHo yBumeTh, 9To MpUBeIeHHBIE Ope/eJe-
Hua O6meit u OcoGeHHO# YacTeil yroJOBHOTO MpaBa, Kak U OOJBIINH-
CTBO UM IMOMOGHBIX, B 3HAYUTENbHON CTEMeHH, KaK CIIPaBELINBO 3aMe-
qaet 0. E. IlymoBoukuH, oTpamaioT HOPMATHBUCTCKHI TTOXO0/ K IPABY
[2]. YrasaHHBI MOAXO/ [JA YTOJOBHOT'O MPaBa UMEET HOCTATOTHO Be-
CKoe 000CHOBaHME, TIOCKOJbKY 9Ta OTPAC/]b IpaBa B TeUeHUE THICAUE-
JeTuii pasBUBaJach, mpruobperas QOpMy 3aKOHOB, KAK IIPABHJIO, B BHIE
OT/IEIbHBIX 3aKOHONATENbHHX aKTOB WM B IpejeJaX CBOJOB 3aKOHOB
Kak MX COCTaBHAA YACTb.

dopMEpoBaHUE YTOJOBHOIO 3aKOHOJATENbCTBA TPOXOMIUIIO MO BIH-
SAHUEeM 0GBIYHOTO TIPaBa, PeJUTHO3HBIX IOCTYJIATOB, CyMe0HON MPaKTH-
KU 4 T. 1. [[Busymieit cuioii mporieccoB HOPMOTBOpPUYECTBA OBLIM HIEH,
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