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3AT'AJIbHA XAPAKTEPUCTHKA POBOTHU

AKTYaJbHICTh TeMH JIOCTI/KCHHS 00YMOBJIEHA 3HAUYILIICTIO MPOOJIEMH I He3alexHO1 YKpaiHu, 1o
oOpasia TpOMaJITHCHhKE CYCIIBCTBO OJTHAM 13 CTPATETIYHUX MPIOPUTETIB CYCUIBLHOTO po3BUTKY. Oco0uBa yBara,
MIPH IIOMY TIPUILISETHCS TUTAHHAM TABUIICHHS €(EKTUBHOCTI B3a€MO/IIi MIDK OpraHaMu JepKaBHOT BJIaU YCiX
PIBHIB Ta IHCTUTYTaMH TI'POMAISIHCBKOTO CYCHIIbCTBA. TiTbKM 32 OCTaHHI POKH CEpHO3HUI CTHUMYT 10
YJIOCKOHAJICHHS JIepKaBHOI MOJITUKH Y i Taimy3i OyB HajaHUH TakuMHU OpIiHUME TOKyMeHTaMu sik CTpareris
HaIlloHaJIbHOI Oe3neku Ykpainu, KoHueniist cnipusiHHs. OpraHaMi BUKOHABYO1 BJIaJU PO3BUTKY I'POMASTHCHKOTO
CycHiabcTBa, KoHIEmIIis TymMaHiTapHOTO pO3BUTKY YKpaiHu Ta iH. KoHYe akTyallbHUM € TBOpPEHHS B YKpaiHi
e(eKTHBHOI, CUJIBHOT Ta HE3aJEKHOI CyI0BOI TIKM Bianu. i TOCSATHEHHS L€l METH iCHYe roctpa morpeda
NPUIIBUALICHHST CyO0BOi pedopmu, 00’€KTMBHA HEOOXiAHICTH $KOI B YKpaiHi BXe JaBHO Haspiia.
KOHCTpYKTUBHUI BIUTUB TPOMAJSHCHKOTO CYCIUIBCTBA, y TOMY 4YHCHi, W 3IIHCHEHHS HHMM KOHTPOJBHOI
GbyHKII, Ma€ CcTaTH TMOTY)KHUM KaTaji3aTOpoOM IILOTO MPOIECY Ta TapaHTIEI0 MOJCp>KaHHS BiAMOBITHUX
€BPOTICHCHKHUX CTAHIAPTIB.

[IpoGnemMu TpoMaaSTHCHKOTO CYCIUJIBCTBA Ta WOTO B3a€MOJIIi 3 JEP)KABOIO MOCITAIOTh YiTbHE MICIE B
NOJITHYHUX 1 HAYKOBUX JUCKYCIAX I0J0 BU3HAYEHHS MOJANBIIMX IUISIXIB PO3BUTKY CYYacHOI IMBiNII3aLii.
Knacuuna TeopeTnyHa craamHa y AaHid ramxy3i mpeacTaBieHa mpamsiMu TakuxX BHIAATHUX (imocodiB gk
[Tnaton, Apuctorens, ®.bekon, T. '066c, k. JIokk, b. Cnino3a, I'. I'erens, K. Mapkc ta iH.

Posib rpoMaiISHCBEKOTO CYCIIIBCTBA Y COLAIbHO-MOMITHYHUX TpaHcdopmarisx Ha gocsial XX-XXI cr.
Oyma ocmmuciieHa TakumMu paocmimHukamu sk E. Aparto, X. Apenar, [L.bypaee, FO.I'abepmac, E.I'emnep,
P.Jans, P.lapennopd, Tx.Kin, . Koen, T.Ilapconc, P.ITataem, E. Todnep, . dykysama Ta iH.

Crnemnudika CTAaHOBJICHHS Ta B3a€MOJIl TPOMATHCHKOTO CYCITUIBCTBA 1 TIPABOBOI JepkKaBU B YKpaiHi
3Haiila BinoOpakeHHs y mpausx BiTum3HsHuX BueHux O. babkinoi, B. bapkosa, B. T'opbarenka, O.
Haninesna, A. Kapacs, C. Kupuuenka, A. Komomiii, JI. Kopmuu, B. Kpemens, I. Kpecinoi, I. Kypaca, M.
Jlaru6wu, FO. JleBenus, C.Haymkinoi, T. Po3oBoi, ®. Pyauua, A.Cunenko, M. Crenuka, 1O. [llemmrydenka Ta
1H.

JUist pO3KPUTTA TEMH JHCEPTaLlii BXXIIUBY POJIb 31rpajiyl Mpaili, 110 aHaTi3yl0Th CYJ0BY BIady, K OAHY 3
TUJIOK JIep’KaBHOI Biaau Ta cnenu(iky ii CTaHOBIEHHS Y MOCTTOTATITAPHUX yYMOBAX, a TAaKOX PO3TISAAIOTH
3arajbHi 3aKOHOMIPHOCTI PO3BHUTKY MPABOBOI CHCTEMH Ta MPABOCBIIOMOCTI, TaKuX aBTOPiB sk P. ['puHIOK, A.
Kepimos, P.Maprtuntok, B.Monnosan, B.Hepcecsun, B.CeniBanoB, C.CmmBka, O.Ckakyn, O. Tonuka, C.
[eBuyk Ta iH. [cTOTHHIT BHECOK y pO3yMiHHS IpoOJeMHU BHECIH BiZjoMi 3axinHi nocnigauku B. [lenienc, [Ix.
Keccen, /1. fpoc, P. Pynep, V. Mepoi, Ix. Tannenrays, . Kacrap, [Ixk. I'i6on, Ix. IIpye, b. Kyk, I'. Kpitzep,

SIK1 PO3TIISAIATN CYJIOBY BJIaly Y IIUPOKOMY MOITUYHOMY Ta COLIOKYJIbTYPHOMY KOHTEKCTI.
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[Ipote, HE3Ba)KarOUM HA BEIIUKY KUIBKICTh pOOIT 3apyOiKHMX 1 BITUM3HSIHUX JOCIITHUKIB, MPUCBIUYCHUX
IPOMAJSTHCBKOMY CYCIIJIbCTBY, NMPAKTHYHO, OUIBIIICTH acleKTiB HOro mpoOjJeMaTHKU 3aIHMIIA€THCS TOCTPO
muckyciitaumu. Jlo Toro ok, cami peanii TpOMaIsSHCBKOTO CYCHUIBCTBA 3MIHIOIOTHCS y CYYaCHOMY
I00aTi30BaHOMY CBITI 3 TaKOK HIBHUIKICTIO, IO TEOPETUYHE OCMHUCIICHHS HE 3aBXKIW BCTUTAE aJeKBATHO
OXOIUTH XapaKTep IUX 3MiH. Y Mpalsgx HAyKOBINB Maike HE BUCBITJIICHI THUIIOJIOTIYHI PUCH YKPaiHCHKOI MOJIENI
JEMOKPAaTUYHUX TIEPETBOPEHb, OCOOJIMBO B KOHTEKCTI B3a€MOBIUIMBY CYIOBOI BJIaJH Ta TI'POMAASHCHKOTO
CycmijbcTBa. Bce e He cTajo mpeaMeToM CHelialbHUX MOHOTpadiil Ta 3aJHIIAETbCS HEIOCTAaTHbHO
JIOCI1KEHUM.

3B's130k po0OTH 3 HAYKOBHMH MPOrpamMaMi, IJIAHAMH, TeMAMH BHU3HAYA€ThCA 1 BUKOHAHHAM Yy
MeXax HayKOBOT'O MPOEKTY BIAJIIY CTpATeriii po3BUTKY T'POMAISHCHKOIO CYCHUIBCTBA Ta MPOTHIIT KOPYMIIT
HarioHanbHOro IHCTHTYTY CTpaTeriuHUX AOCHIKEeHb ‘“PO3BHTOK TpOMaJsiHCBKOTO CYCHIJILCTBA B YKpaiHi:
npobnemu ta nepcrektuBu” (Ne 0106U002634).

Mera i 3aBaanHsi gocjigxeHHsi. Mema poOOTH TOJATAE B TOMY, OO HAa OCHOBI TMOJIITOJOTIYHOTO
aHaI3y MPOIECy AIATCKTUYHOT B3a€MO/II1 CTAHOBJICHHS TPOMAJTHCHKOTO CYCHIJILCTBA Ta JIEPKABHU B CydacCHIH
VYkpaiHi, BHSBHUTH OCOOJMBOCTI (PYHKLIOHYBaHHS CYJOBOI TUIKM BIagM Ta BKa3aTH LUIAXH BHUPILICHHS
ICHYI0YHMX Ha IbOMY HampsMi mpobiem. Meta gociipkeHHs nependadae BUKOHAHHS TaKUX 3d80aHb.

— BH3HAYUTH OCHOBHI MOHSTTS, IPUHIUIN Ta CTPYKTYpPHI €IEMEHTH TPOMAJSTHCHKOTO CYCIIIbCTBA B
MOJTITOJIOTIYHOMY BUMIPI;

— YTOUHUTH (PYHKIIIT rpOMaITHCHKOTO CYCIIIbCTBA B TIPABOBIH JepkKaBi;

— EKCIUIIKYBaTH MiClle W pONb CTPYKTYp TI'POMAISHCHKOTO CYCHUIBCTBA B TPAaBOTBOPYOCTI Ta
MPaBO3aCTOCYBaHHI;

— BU3HAYUTH CYIOYHMHCTBO SK ITPAaBOBHI MEXaHi3M KOHTPOJIIIO IPOMAISTHCHKOTO CYCIIIJIbCTBA 3a BIAJI0I0;

—  OoOIpyHTyBaTH CYCHUIbHI TapaHTii 3a0e3MeueHHs 3aKOHHOCTI Ta MpaB TpoOMaJsH y HepexiTHuX
CYCIIIbCTBAX;

— BUSBHUTH 0COOJMBOCTI (YHKI[IOHYBaHHS CY/0BOI BJIaJii B Cy4acHii YKpaiHi.

006'exm 0ocniddicerHs - 1ie TPOLIEC B3aEMOII1 TPOMAISTHCHKOTO CYCIIIBCTBA Ta ACPIKABH.

IIpeomem OocniodcenHs — Miclie Ta poOJib CYAOBOI BIaau y B3a€MOIl IPOMAaASHCHKOTO CYCIIIBCTBA Ta
JIepIKaBH.

Memoou oocniddcenns. Y XOIi IUCEPTAIIHHOTO AOCTIHKEHHS KOMIUIEKCHO BUKOPHUCTOBYBAIHCS
MIPUHIUATINA TIOETHAHHS ICTOPUYHOTO 1 JIOTIYHOTO PiBHIB IMi3HAHHS, CXO/KEHHS BiJ] 3arajJbHUX MEPEAyMOB Yepes
aHai3 I1X KOHKPETHO-ICTOPMYHHUX OCOONMBOCTEH 10 MNpEIMETHHX BHCHOBKIB; €IHOCTI OHTOJIOTIYHOTO,

THOCEOJIOTIYHOTO Ta aKCIOJMIOTIYHOTO ACMEKTIB aHaji3y; MOEJHAHHS CHCTEMHOIO Ta CTPYKTYPHOTO MiJXOMdIB 0
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00’exty mocmimpkeHHs. JlialeKTHYHA METOI0JIOTIS JOTIOMOTJIa PO3TJITHYTH TPOIIEC B3a€MO/Iil TPOMAISTHCHKOTO
CYCHUIBCTBA Ta JIEP>KaBU Yepe3 OCSATHEHHS MPOTUPIY CYCIUILHOTO PO3BUTKY CY4acHOi YKpaiHu.

CTaTUCTHYHHUN METOI AO3BOJIMB 3aMisITH JaHl CTATUCTUKH, KIIBbKICHI MOKAa3HUKHA, HEOOXIMHI IS
XapaKTepPUCTUKHA aHaTI30BaHUX (EHOMEHIB, CHHEPIeTHYHHA METOJ 3 HOTro NPHUHIIMIIOM HEIIHIHHOCTI
BHUKOPHCTOBYBABCS TpPU OOIPYHTYBaHHI comiaJbHUX TpaHcopMmami. [Ipm aHamizi TeopeTHyHOl 1
HOpMaTUBHOI 0a3u, pI3HUX TOYOK 30pYy 3aCTOCOBYBABCS METOJ KOMIApaTUBICTHKUA. MeTox
MOJIENIIOBaHHsS OyB BUKOPUCTAHUN aBTOPOM IS OCATHEHHsS i€aThbHUX MOJENEH COIlladbHUX BiJHOCHH.
BaxxnuBe 3HaueHHS AT TEOPETUKO-METOAOJOTIUHOT 0a3W JOCIHIIKEHHS Malld KOHIEMIi TpoMaasHChKOTO
CYCIIUIBCTBA, IO PO3POOJSIOTHCS 1 YAOCKOHAIIOIOTHCA 3aXiTHUMH Ta BITYU3HIHUMHU IOJITOJOTaMHU Ta
¢inocodamu. [Ipu po3risal cyyacHOTO CTaHy iHCTUTYTIB TPOMAASHCHKOTO CYCIIJIBCTBA BUKOPUCTOBYBAIUCS
JaHHI COIIOJIOTIYHUX JOCTiKeHb. JlJis BUpIMICHHS IOCTIAHHWIIPKUX 3aBJaHb MPUHIMIIOBE 3HAYCHHS Malld
TEOpPETUYHI POOOTH, AHATITUYHI OLIHKA Ta CTpaTeridyHi po3poOKM BUeHHMX HalmioHamTbHOTO 1HCTUTYTY
CTpaTeriyHux AociimpkeHs npu [Ipe3uaeHToBi Ykpainu.

HaykoBa HOBH3HA ofiep:KaHMX pe3yJIbTATIiB IMOJSIrae B TOMY, IIO JaHE JOCIIDKEHHS € OJHUM 3
nepmux B YKpaiHi, y SKOMY MPEAMETOM TMOJITOJOTIYHOIO JOCTIPKEHHST BU3HAYEHO KOMIUICKCHUH aHai3
BIUTUBY CYJIOBOI TUIKM BIAJAHM HA MPOIEC AIaIEKTUYHOI B3a€MO/IIi TPOMAISTHCHKOTO CYCIIIBLCTBA Ta IPABOBOI
Jep>kaBu B cydyacHId Ykpaini. Came KOHCTENSIS TaKUX TOHSTH SIK "TPOMAaJSHChKE CyCcHuIbCTBO", "MpaBoBa
nepkapa', "cymoBa Biaga', "3akoH", "3aKOHHICTB", ""CymOUYMHCTBO", "MPaBOTBOPUICTH", "IpaBo3acTOCyBaHH:",
"mepexifHe CYCHUIBCTBO"  TO3BOJMJIO TEOPETHYHO BHUPIMIUTH MpoOJeMy TMPAaBOBOTO  3a0e3MeueHHS
TPAH3UTUBHOTO MEPEXOY Bl TOTATITAPU3MY JI0 IPABOBOI IEP’KABH 1 TPOMAITHCHKOTO CYCIIbCTBA.

Bnepuwe :

- OJIep’)KaHO BH3HAUEHHS CYAOYMHCTBA SK IPABOBOIO MEXaHI3MY KOHTPOJIO TPOMAJSTHCHKOTO
CYCIIBCTBA 32 BIIaJ010. BU3HAYEHO YMOBH, 32 SKMX MOXJIMBE ONTHUMaIbHE (DYHKI[IOHYBAHHS CYy/IOYHMHCTBA,
IUISIXU BUPIMIEHHS MPOOJeM, SKi IbOMY 3aBaKal0Th. AKIIEHTYEThCSl yBara Ha BiZICYTHOCTI IOCTaTHHOTO PiBHS
JIOBIpH TPOMAJSIH IO CYAOBOi BJIaJd Ta HU3BKOMY pPIBHI MPAaBOCBIJIOMOCTI y CYCHUIBCTBI K HaI3BHUYAIHO
CEpPHO3HUX MEepenIKkoax JeriTUMaIlli CyI0BHX PillIeHb, iX 00’ €KTUBHOCTI Ta HE3aaHTa)KOBAHOCTI,

- BUSBIICHO, IO TPHUHIIMIIOBE 3HAYEHHS JI YCIIIITHOTO PO3BUTKY CYAOBOI BJIATH, SIK HE3AJIEKHOI Ta
MOBHOIIHHOT T'UJIKM BJIAJM, Ma€ PO3YMIHHs CYTHOCTI Ta MPHPOJIU IPOMAIIHCHKOTO CYCIUIBCTBA, 3a(ikcoBaHE Y
BH3HAYEHHI MOTO0, SIK CYCIUJIBCTBA, Yy SAKOMY Ma€ MICIE 1TOCTIHHO pO3MHUPIOEThCS cdepa BUIBHOTO
BOJICBUSIBIICHHS, SIKa CIIPUSE PO3KPUTTIO BHYTPIIIHHOIO MOTEHIIANy JIOJCH 1 JIOCSATA€EThCS Yepe3 CUCTEMY
THCTUTYIIH 1 BIAHOCUH, IO TOKJIMKaHI 3a0€3MeYUTH YMOBH JJI camopeali3alii OKpeMuX iHAWBIAIB Ta IXHIX
00'eTHaHb, IPUIOMY KOMIIETECHIIIS AEP>KaBHOTO BTPYYaHHS B iXHIO JiSUIBHICTH OOMEXeHa 10 MIHIMyMY 1 YiTKO

BH3HAYCHA,;
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- TOKa3aHo, IO TUIbKM 4Yepe3 rapaHTyBaHHS, y TOMY 4YHMCIl W 3a JOMOMOIOI0 CYIOBOI BIajHu,
MaKCHUMaJIbHO TIOBHOI Ta Oe3NepelmKkoaHOl pearizalii TpOMaJsSHCBKAM CYCHUIBCTBOM IMaHEHTHHX HOMY
GyHKLIH MOKIIMBE BUKOHAHHS OCTaHHIM HOT0 TOJIOBHOT iICTOPUYHOI Micii Ha CydacHOMY €Tarli - IepeTBOPEHHS
0co0HuCTOCTI 3 00’ €KTa coIlianbHO1 TpaHcopMallii B i1 aKTUBHOTO, CBIJOMOTO Ta IIJIECIPIMOBAHOTO Cy0’€KTa;

- BUSIBJICHO OCOOJIMBOCTI B3a€MOJI1 CYZIOBOI BJIaJI 1 TPOMAJITHCHKOTO CYCITUIBCTBA B CydacHid YKpaiHi.
BkazaHo, sk Ha MO3WTHUBHI TEHAEHUIl y iX iHTepakiii, Tak 1 Ha iCHyr4l MpOOJEMH, PU3UKH Ta ONTHUMANbHI
IUIAXU iX PO3B’sI3aHHSA. 3aroCTpeHO yBary Ha TOMY, IO CYTT€BI OOMEXKEHHS MOXIMBOCTEH I1HCTUTYTIB
TPOMAJITHCHKOTO CYCHIBCTBA OOCTOIOBATH IHTEPECH TPOMASH B CYJl 3aKjaZceHl y HEIOCKOHAJIOCTI YMHHOI
HOPMAaTHUBHO-TIPAaBOBOi 0a3u, IO perymiroe ix misipHICTh. OMHUM 3 HaWOLIBIN IIKIJUTMBUX CEepell TaKhX
oOMexeHb € 3a00pOHa IPOMAJCHKUM OpraHizalisM 3axHIIaTH Oyab-yMi iHTEpecH, OKpIM CBOIX WIEHIB, sKa
(bakTHYHO MICTHTBCA Yy Bce Ime 4uHHOMY 3akoHi “IIpo o00’emHanHHs rpomansH”. VY3arajlbHEHO Ta
CHCTEMaTU30BaHO MOJXKJIMBI HaNpsIMH YIOCKOHAJICHHS 3aKOHO/ABCTBA y Wil cdepi 3 ypaxyBaHHSM CyYaCHHUX
€BPOIEHCHKUX CTAHIAAPTIB Ta MOOAKaHb 1 TPOIO3HUIIA MPEICTABHUKIB CAMHUX IPOMAJICEKUX OpraHi3allii;

Yoockonaneno:

- Kmacudikamio comiagbHUX (YHKIIH TpOMaJsSHCBKOTO CYCHUIBCTBA Ha MiACTaBli OOIPYHTYBaHHS
KpUTEpiiB Ui pi3HUX BUAIB Takoi kimacuikarii. IlokasaHuii mianeKTHUHUI B3a€MO3B’A30K MK DPI3SHUMHU
(GYHKIISIMH TPOMAISTHCHKOTO CYCHIJIBCTBA y iX OYyTTI B COLIAIBHOMY MPOCTOPI Ta MOYKJIMBOCTI KOPUTYBaHHS
YMOB iXHBOT peajtizallii yepe3 BUKOPUCTAHHS MEXaH13MiB Cy/I0BOi BIIaJIu;

- TIOJIITOJIOTIYHE OCSITHEHHS MOXJIMBOCTEH BHUKOPHUCTaHHS TBOPYOrO IOTEHLIANy T'POMAJSTHCHKOTO
CYCIIIBCTBA y pO30YyI0BI IIPABOBOI COLIANBHOI J€PKaBH Yy KOHTEKCTI HOTO B3a€MOJII 3 IHCTUTYTaMHU CYIOBOI
BJIaJIM Yepe3 BU3HAUEHHS MICIlI 1 poii Horo (IpoMajsiHCHbKOTO CYCHiJIBCTBA) OpraHi3alliid y MpaBOTBOPYOCTI 1
MPaBO3aCTOCYBaHHI. Y 3B’A3Ky 3 IIUM YTOYHEHI MOHATTS TMPAaBOTBOPYOCTI 1 MPaBO3aCTOCYBaHHS IIIOJO
ceun(iku TPOLECIB JeMOKpaTu3auii y TpPaH3UTHBHOMY CYCHiIbCTBI. IIpoBeeHO KoMIapaTHBHMU aHali3
MOTEHIIHHUX MOXJIMBOCTEH aKTUBHOCTI OpraHizaiiii TpOMasTHCHKOTO CYCIIbCTBA y cpepi MpaBOTBOPUOCTI Ta
MPaBO3aCTOCYBAHHS 3 11 peaJbHUM CTAaHOM Ta TEHACHITISIMU JI0 3MiH B Cy4acHii YkpaiHi,

- KOMIUICKCHUH aHai3 YMOB 3a0€3MeUeHHsI 3aKOHHOCTI 1 TTpaB TPOMAJIsH y MEPEX1THUX CYCIUIBCTBAX K
Ha BITYM3HSAHOMY MaTepiali, Tak i3 IUPOKUM 3aTydeHHSIM 3apyOi’KHOTO OCBiLy. Y 3B’S3KY 3 IIMM, BKa3aHO Ha
yHIBepCcaJlbHI YMHHHKH YTBEP/KCHHS BEPXOBEHCTBA IpaBa Ta cHENM(]IKy IX CTAHOBIEHHS B CyYacCHOMY
YKpaiHCBKOMY COIlIyMi;

- apryMeHTaIlito, 100 3aJ0BOJICHHS 3aKOHHHMX IHTEpECIiB Cy0’€KTIB TPOMAISHCHKOTO CYCIUIBCTBA Y
CY/OBOMY 3aXHCTi. IM TOBMHHI CJIyTyBaTH, 30KpeMa, BHUpIlleHHS NMTaHb IIEHTpali3alii CymZoBoi BIajw,
BIIPOBADKEHHS aJMIHICTPATUBHOI IOCTHUINT, 3a0€3MEeYCHHs] HE3aJIeKHOCTI CYAOBOI TUIKH BIaJU, CTBOPEHHS

CIPUATIMBUX YMOB OpraHi3aliiiHo-(GiHaHCOBOTO 3a0€3MeUYeHHS CyI0BOT CUCTEMU;



Hicmano nooanvuwiuil po3eumox:

- KOHIIETIIiSl TPOMAJTHCHKOTO CYCHINBbCTBA, KA PO3IIIAAAETHCS KPi3h MPU3MY BHYTPIIIHBOMONITUYHOL
0e3meku, eKCIUTKaIis Iied 1 QyHKIIH TpoMaJsSHCHKOTO CYCHUIBCTBA B IMPAaBOBIN JepkaBi, IO JT03BOJIUIO
MOKa3aTH POJIb CY/0BOI BIAJAH B JIaJCKTUYHOMY IPOIIECI B3a€MO/IIT IPOMAITHCHKOTO CYCIUJIBCTBA Ta JCPIKABH
B cyJacHii YkpaiHi,

- oOrpyHTYBaHHS HEOOXiJHOCTI HAMIIBUALIOIO 3aBEPLICHHS CYIOBOi pedopMu, SK BHUXOAIYH 3
BHYTPIIIHBOI JIOTIKM CTAaHOBJCHHA €(EKTHUBHOI 1 MIHCHO HE3aJeKHOI CyOOBOI TiJIKM BIAAM, SIKA CIIPHE
MOAAJIBIIIOMY CTaHOBJICHHIO KOHCTUTYIIIHHOTO Jlay cydacHO1 YKpaiHu, Tak 1 BUXOASYH 3 TEHCHIIIN Ta MoTped
PO3BHUTKY IHCTHTYTIB TPOMAISHCHKOTO CYCHUIBCTBA Ta TPOMAACHKOI 3Jaroau. 3 IE€ METOI IiaKpecieHa
HEOOXIHICTh 3BaXEHOTO BUOOPY TAaKOi MOJAETI Cy0BOi CHCTEMH, sika O OpraHi4HO MMO€JHYBaNA BiJMOBIIHICTh
€BPOTEUCHKUM CTaHAPTaM BiMPABICHHS MPABOCYAJIS 3 BPaxyBaHHSIM OCOOJIMBOCTEH HalllOHAIBHOTO JOCBIY,
a rOJIOBHE — MaKCHUMaJIbHO 3a0e3neuniia Ou peanizalilo KOHCTUTYLIHHOTO MpaBa Ha CyIOBHH 3aXUCT;

- KOMITApAaTHBHHUM aHaJi3 TIOHATh, NPHHIMIIB Ta EJIEMEHTIB T'POMAJSIHCHKOTO CYCIJIBCTBA B
MOJTITOJIOTIYHOMY BHUMIpI (BpaxOBYIOUH, SK iX ICTOPHYHY €BOJIOIII0, TaK 1 TEOPETHKO-KOHIIECNTYaTbHHMA
IUTIOPAITi3M Yy Cy4acHil BITUM3HAHIN Ta 3apyOiKHIA MOMITONOrIYHIN Ta ¢dinocodeekiil AymIll) 3 TOUKH 30py iX
3HaYMMOCTI JUIsI  YTBEp/DKEHHS BEPXOBEHCTBA TMpaB 1 CcBOOOX 0coOMCTOCTI, SK MPIOPUTETHOI
3arajJbHOIMBUTIZAIIIHHOT I[IHHOCTI. APryMEHTOBAaHO JOBEICHO, IO PEIIKTH BCE € HEMOJ0JAHOTO CHaAKy
TOTATITApU3My y Pi3HHUX c(epax CYCHiJIBHOTO JKUTTS CTAHOBIATH 3arpo3W HAIllOHAJIBHIA Oe3merll ep)kaBH,
ICTOTHO TaJIbMYIOTh SIK MPOIEC AEMOKPATUYHOTO TPAH3UTY y LIIOMY, TaK 1 OJOKYIOTh MOXKJIMBOCTI 3pOCTaHHS
PIBHS IIPABOCBIIOMOCTI TPOMAJIsH Ta iX JOBIPU 10 3aXMCTy BJIACHHUX IPaB 32 JJOMOMOTOI0 CYIOBOi CHCTEMH,
30KpeMa;

- OOTpYHTYBaHHS CEPHO3HOCTI MPOOJIEMH KOPYIIIii ISl BITYM3HSIHOI CyIOBOI CHCTEMH SIK JDKepesa
3arpo3u BHYTPILIHBOMOMITHYHIM Oe3merni Ta BaxJMBOI poyii 'y OopoThOi MpoTH HEl MIKHApOIHUX Ta
YKpaiHCBKUX HEYPSJAOBUX OpraHi3amii.

IIpakTHyHe 3HAYEHHS OJEPKAHMX Pe3yJabTATIB IMOJISIrac B TOMY, IO OCHOBHI IOJOXEHHA 1
pe3yabTaTH MOXXYTh OyTH BUKOPHCTaHI B XOJI MOJAJIBIIOTO TEOPETHYHOTO AOCIIIKEHHS Ta MPAKTUYHOTO
BUpIIIEHHS TPOOJIEM CTaHOBIIECHHS IPOMAJITHCHKOTO CYCIIIBCTBA 1 IPAaBOBOI JepkKaBH, peOpMyBaHHS CUCTEMHU
CynoBOi BIIagy, B pPO3poOlli Ta YTOYHEHHI HAYKOBO-aHATITUYHOTO 3a0e3MeUYeHHS CTpaTerii coliaabHO-
MOJIITUYHOTO PO3BUTKY YKpaiHW, B YAOCKOHAJIEHHI 1CHYIHOYOiI HOPMATHBHO-TIPABOBOI 0a3u TPOMaIsTHCHKOTO
CYCIIUJIBCTBA, MPHU MIATOTOBII OPraHi3aIliiHO-TIONITUYHUX PIllIEHh BUKOHABYOIO BJIAJIOK0.

Pesynbrati mOCHiIKEHHS CHPUATHUMYTH OLIbII TNIMOOKOMY IOJIITOJIOTIYHOMY OCMHUCIEHHIO MPOOieM
B3a€MO/IIi CyZOBOI BJIQAHM 1 IPOMAITHCHKOTO CYCIIIbCTBA, 3aKOHOAABUYOMY 3a0€3MEUEHHIO0 KOHCTUTYIIIHHUX

mpaB  OCOOMCTOCTI Ta CTAaHOBJICHHIO TMPaBOBOI JAepKaBU B cydacHid YkpaiHi. [lomokeHHs mgucepramiitHol
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poOOTH MOXKYTh OyTH BUKOPHCTaHI MPH MiATOTOBII HABYAIBHHUX MPOTPaM, JICKIIA Ta METOJAMYHUX MaTepialliB
IPU BUKIAJAaHHI Kypcy TMOJITOJNOrI, (QitocopchKoi Ta IOPUIMYHOT aHTPOMOJIOrii, Teopii JepkaBU 1 Ipasa,
creukypceiB 3 «Teopii gemMokpartii» Ta «I'pOMaaAsIHCHKOTO CYCHIBCTBA.

OcobucTuii BHecok 3100yBauda. [luceprariiina poboTta € caMOCTIHOIO HAyKOBOIO Tiparero. Yci
MIPUHITMTIOBI 1/1€1 AOCTIHKEHHST Hajie)aTh 0COOMCTO 3100yBady. B mmcepraliii He BUKOPHCTOBYBAJIUCH /1€l Ta
PO3POOKH CITIBaBTOPIB.

Anpooéauisi pe3yabTatiB aucepranii. OcHOBHI inei nucepranii Oynu ONpHIIIOTHEHI, 0OrOBOpEHi Ta
yXBaJICHI Ha TaKMX HAyKOBUX 3axX0JlaX, SK HAyKOBO-TIpakTWYHa KoH(pepeHIis «CTaHOBJICHHS 1 PO3BUTOK
MPaBOBO1 CUCTEMHU YKpaiHuy, sika BigOymnacs B [HcTuTyTi nepxkasu 1 mpaBa iMm. B.M. Kopenibkoro HAH Ykpainn
(21 6epesns 2002 poky), “Kpyrauil cTin” «YKpaiHChKUN COILyM: COLIaJbHO-TIONITUYHI BUMIpU», IO BiTOYBCS
y HamionanpHOMY IHCTHTYTI CTpaTeriyHuX AociimkeHs (28 rpyaus 2004 p.), HayKoBO-IpaKTHUHA KOH(epeHLis
«@inocodis Ta cydacHicTb», npuypodeHa 60-piyuto Incturyry dimocodii im. I'.C. CxoBopoan HAH Ykpainu
(21 mucromama 2006p.), mixkHapoIHA HaykoBa KoH(pepeHiis «lOBeHalbHA TOMITHKA Ta IOBEHAIbHA IOCTHIIIS B
CydacHii nepskaBi», mpuypoueHa 10-piuyro Opechkoi HaIloHaIBHOI fopuandHOi akamemii (21-22 BepecHs
2007p.), HAYKOBO-pAaKTWYHA KOH(EpEeHIis 3a MDKHapoaHOIO YydacTio «HOBITHI TeHAEHIIT pPO3BUTKY
JIeMOKPAaTUYHOTO BPSIyBAaHHS: CBITOBHH Ta yKpaiHCHKHI JOCBin», fKa BinOynaca B HamioHanbHiM akanemil
nepkapHoro ympaiinHa —npu  I[lpesunmentoBi Ykpaiam (30 TpaBus 2008p.), MixHapoaHa HayKoBa
KoH(pepeHIIiss mpodecopchKO-BUKIIAIAIBKOTO 1 acmipaHTCchkoro ckiamy Omechbkoi HaIllOHAIBHOI IOPUIUIHOL
akazneMmii «[IpaBoBe XuUTTs cydacHoi Ykpainm» (5-6 yepBHs 2009 p.), Ha 3acimaHHAX BIJAUTY CTpaTerii
PO3BUTKY T'POMAJSHCHKOTO CYCHUIBCTBA Ta MPOTUAIl Kopyniii HarioHanbHOTO IHCTHTYTY CTpaTeriuHux
IIOCIIIKEHb.

Ilyoaikanii. ['o0BHI pe3yibTaTH BUKJIAACHI B 5 HAYKOBHUX CTATTSX, OIMYOJIKOBAaHUX Y HAyKOBHX
(axoBUX BUAAHHAX Ta Y 5 Te€3aX BHCTYIIIB HA HAYKOBHX KOH(EPEHLIsX.

CtpykTypa po6oTH O0OYMOBIIEHa METOI, 3aBJaHHSAMHU 1 JIOTIKOIO JociikeHHs. Jluceprartis
CKJIAZIAETHCS 31 BCTYITY, ABOX PO3JLUIIB, IO BKIOYAIOTH MIICTh MiPO31IIB, BACHOBKIB 1 CHIUCKY BUKOPHUCTAHUX
JoKepen. 3aralbHH  00car pobotu ckiagae 218 CTOpIHOK, TEpelmiK BUKOPUCTaHUX Jpkepen Mae 235
HaiimMeHyBaHb (Ha 21 cTopiHi).

OCHOBHU’M 3MICT POBOTH

VY BeTymi 00TpyHTOBAHO aKTyallbHICTh TEMHU JUCEPTAILIMHOTO TOCHIKEHHS, BKa3aHO Ha WOTO 3B'SI30K 3
ICHYIOYMMH HayKOBHUMH IpPOEKTaMH, CPOPMYNIbOBAHO HOro MeTy 1 3aBIaHHSA, BHU3HAu€HO HOro o00’€KT i
IpeaMeT, ONMUCAHO HAayKOBY HOBH3HY OJIEpP’KaHMX pe3yJbTaTiB Ta iX NpPaKTU4HY 3Hauymicte. HaBeneno

B1JIOMOCTI 11010 armpooOarlii pe3yabTaTiB JOCTIIHKEHHS Ta X BIIOOpaKeHHS Y TyOJTiKaIisix.
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Y mnepmiomy po3aiii «IIpupomxa IHCTHTYTIB TPOMAASIHCHKOIO CYCHUIBCTBA: KOHIENTYaJbHO-
MeTO0JIOTiYHMIi aHaJi3» Ha OCHOBI KPUTHYHOTO KOMITAPATUBHOTO aHaNi3y, SK KJIACHYHOI TEOPETUYHOI
CMAJIIMHU, TAaK 1 Cy4acHOi HAyKOBOi JITepaTypd OKpECI€HI OCHOBHI MOHATTS, NMPUHLUUIMN Ta EJIEMEHTH
TPOMAJITHCHKOTO CYCIJIBCTBA, YITKO BHJAUICHI HOTO TOJOBHI ()YHKIIII Yy TIpaBOBIN JepskaBi. Biabn KOHKpETHO
BHCBITJICHI MICII€ 1 POJIb CTPYKTYP TPOMAASTHCHKOTO CYCIIJILCTBA Y IPABOTBOPUYOCTI Ta MPABO3aCTOCYBAHHI.

Y niopozoini 1.1. "llonammsa, npunyunu ma enemeHmu 2POMAOAHCLKO20 CYCRIlbCmEa Y
nonimonoziynomy eumipi'’ 31iiCHEHO PETPOCTICKTUBHUM OIJISA] PO3BUTKY ie1 TPOMaJSIHCEKOTO CYCIIbCTBA Y
KJIACUYHIN Ta HEKJIACUYHIN CITa IIHHI.

3aificHEeHO KOMIApaTUBHUN aHaji3 HAWOLIBII MOMMUPEHUX IMJAXOAIB A0 BU3HAYCHHS TPOMAISHCHKOTO
CYCHUIBCTBA Y CYYacHIH MOMITOJIOTIYHIN, (i10cOPChKIN, IOPUANYHIN, Ta COLIOJOTIYHIN JiTeparypi. 3a Horo
pe3ylbTaTaMu aBTOP MPUXOIUTH [0 KOMILJIEKCHOTO OadeHHS IhOTO (eHOMeHy. BinmoBigHO A0 HBOTO
IPOMAJISTHCBKE CYCIIJIBLCTBO I1€:

— CYCIIJILCTBO, y SIKOMY MAa€ Miclie 1 MOCTIHO pO3LIMPIOEThCS cepa BUIBHOTO BOJICBUSIBICHHS, SKE
CIIpHSiE€ PO3KPUTTIO BHYTPIIITHBOTO MOTEHITIATY JTIOJIEH 1 JOCITAEThCS Yepe3 CUCTEMY 1HCTUTYIIIN 1 BIIHOCHH, 110
MOKJIMKaH1 3a0€3MeYUTH YMOBH sl caMopeai3allii OKpeMux 1HAMBIAIB 11X 00'€THaHb, TPUIOMY KOMIIECTEHITIS
JIepKABHOTO BTPYUYaHHS B IXHIO JisUIbHICTE OOMEKEHA 1 4iTKO BU3HAUCHA;

— CHIJIbHOTA BUTLHUX, PIBHONIPABHUX JIIOJCH, SKUM JepkaBa 3a0e3rnedye IopUIUdHI MOXKIUBOCTI OyTH
BIIACHUKOM, KOPUCTYBAaTHUCS E€KOHOMIYHOKO CBOOOJOI0 1 HAAIMHUM COLIAThHUM 3aXHCTOM, a TaKoX Oparu
Y4acTh y MOJITUYHOMY >KUTTI;

— ©THOCOLIaTbHUI MPOCTIp, y SKOMY JIOAM TOB'S3aHI 1 B3a€EMOMIIOTH MK COOOK SK HE3alekKHI
0COOUCTOCTI, KOTPl BOJIOAIIOTH BJIACHICTIO, BUIBHO PO3MOPSIKAIOTHCS Pe3y/IbTaTaMH CBOEI Ipalli, € HOCISIMHU
MOITUYHHX TIPaB 1 KYJIbTYpPH.

JlucepTaHT 3BepTae yBary Ha Te, IO IPOMAISHCHKE CYCHUIBCTBO — CTPYKTypa BHUCOKOI CKJIAJHOCTI,
YJeHH AKOi MaroTh OyTH B 3MO31 BUIBHO OpieHTyBaTucsi B OaraTtoMipHiil peambHOcTi. HeoOxinmHo, 1100
HOBOYTBOpPEHA HaIllOHAJIIbHA JepXKaBa YBIWIUIA B PYCIO 3arajlbHO-IMBUII3ALIAHOIO PO3BUTKY Ta OpPraHiuyHO
BKJIFOUMJIACS B CHCTEMY €KOHOMIYHHUX 1 MOJITUYHUX 3B'SI3KIB CBITOBOTO CITIBTOBAPHCTBA. Y IBOMY CEHCI iICHYE
nBi mpoOsemu (OpMyBaHHS TPOMAISHCHKOTO CYCHIBCTBA — KYJbTYpHA TOJIEPAHTHICTH 1 TPOMAISHCHKA
KoHcomianis. [IpoGiema TyT mondrae B ToMy, IO 3apa3 OUIBLIICTh aKTUBICTIB TPOMAISIHCHKOTO CYCHIbCTBA
30CepEeIKY€EThCSI HA PUHKOBUX TIEPETBOPEHHSAX B E€KOHOMILlI, MO30aBISAI0UM «KYJIBTYpHY» cdepy MyOnidHOl
MiATpUMKH. 17T IepeciyHuX Jo/ieH, Mo30aBIeHNX HaIllOHATBHOI CaMOCBIIOMOCTI, €KOHOMIYHI MTEPETBOPECHHS,
TOOTO «MaTrepialbHICTh», CTOSATh Ha MEPIIOMY Micli. A BJacHe IpaBa JIIOJAWHH ChOTOIHI CIPUHAMAIOTHCS
OUTBIIICTIO SIK TIpaBa COIiaJIbHI; 1HIIMKA 1X 3MICT, MOB'SI3aHUN 31 CBOOOJOI0 1 TPOMAISHCHKICTIO, (PAKTUIHO

HEJIOOLIHIETHCA MACOBOKO CB1IOMICTIO.
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Buznaueno HeoOXimHI enemenmu O ICHYBAHHA — 2POMAOAHCLKO20  CYCHIIbCMBA: HASBHICTD
JEMOKPAaTUYHOI TPABOBOI JEp)KaBU; CaMOBPSIyBaHHS JOOPOBUIRHUX OpraHiaiii Ta acomiaimii, iHIUBIIIB;
PI3HOMaHITHICTh ()OPM BIIACHOCTI, PHUHKOBAa EKOHOMIKA; IUTIOPATi3M 1J1€0JIOTii 1 MOJITHMYHUX TOTJISIIB,
OararonmapTiHICTh;, JOCTYN YCIX TpPOMaIsH 10 Yyd4acTi B JepKaBHUX 1 CYCHUIBHUX CIIpaBax; B3a€MHA
BIIMOBITAJIbHICTh JCP)KaBU Ta TPOMAISH 3a BUKOHAHHS JEMOKPATHUYHO MPUHHATHUX 3aKOHIB, PO3BUHYTA
rpoMajsiHCbKa MpaBOBa KyJbTypa 1 CBIJOMICTh; ILIHYBaHHA IpaB TPOMAJASH BUILE 32 JEpXKaBHI 3aKOHHU;
KOHTPOJIb CYCIIJILCTBA 3a JMiSJIBHICTIO JEpP>KaBHUX OPraHiB; HAsBHICTb PO3BUHYTOI COLIANBbHOI CTPYKTYpPH Ta
0OaraToMaHITHICTh COLIAJILHUX 1HIIIaTHB.

Y niopo3oini 1.2. "®yukuii cpomadancekozo cycninbcmea 6 npaeosiil Oepircasi’’ NOBENECHO, IO
CTpaTeriuHi 1 TAKTHUYHI L1JII TPOMAASHCHKOTO CYCIIJIbCTBA B MPABOBiH JepxkKaBi peani3yloTbcs Ha MPAKTHULI 32
I0MOMOTO0I0 #Horo ¢yHkmiii. Y nux (yHKIIAX TpOMaASHChKE CYCHIJIbCTBO Marepiani3yerbes,
PO3KpUBAEThCA HOTO NpHpOJa, coLiaJbHE MpH3HAuUeHHS 1 ciayxOoBa ponb. DyHKIIT TpoMagTHCHKOTO
CYCIUUIBCTBA SBJISIIOTH CO00K HEOOXiJHI CHOpPIAHEHI, IOIIJbHI HANpPsIMKHA AisIIBHOCTI #MOTO
IHCTUTYTIB, BUKJIWKaHI HEOOXIJHICTIO 3aJ0BOJICHHA OO'€KTMBHUX MOTPEOd CYCHUILCTBA, OKPEMHUX
IHIAMBIIB YM TXHIX KOJICKTUBHUX YTBOPECHb.

VY 3anexHocTi BiJ dacy nii GyHKIIT MOXKHA KIacu(DIKyBaTH SIK HOCMILIHI 1 MUMYACO8i; Y 3aJIeKHOCTI
BiZ chepu 3acTOCYBAHHS 1X MAPO3IUIAIOTH HA BHYMPIWHI 1 3068HIUIHI.

Ha nymxy aBTOpa, 1O OCHOBHUX 6@Hympiwmix (DYHKLIH TPOMAaJIsSHCHKOTO CYCIUIBCTBAa HajeXaTb
¢yHKii peanizauii npas i cBO0OJ, a TaKOX KOHTPOJIO 3a iXHIM JOTPUMaHHAM; cTalimi3amii coriaibHO-
MOJIITHYHOTO PO3BHUTKY; iH(OpMaliifHO-CUTHANIbHA; 33a0BOJICHHS MaTepilaJIbHUX IHTEPECiB; COLialbHOTO
3a0e3MeueHHs; OXOPOHH HAaBKOJIUIIHBOI'O CEPEAOBUIIA; KYIbTYPHO-BUXOBHA.

OCHOBHUMH  308HiwHIMU  QYHKIISIMA ~ TPOMAISIHCBKOTO CYCHIILCTBA € (QYHKIIT CHPHUSHHS
3a0e3MeUeHHIO MUPY 1 3J1aroy; iIHTerpalii y CBiToBe CIiBTOBapUCTBO.

KommiekcHa B3aemonis npuBeAeHUX (YHKIIH IpoMaasHCHKOrO CYCHINBCTBA B IPaBOBIN JepikaBi
XapaKTEepPU3ye MUBLII3AMINHUAN MUISIX PO3BUTKY KYJIBTYPH, A€ Peali3ye€ThCsl TeHEpaIbHUN MPUHITUAIT CY9acHOTO
TYMaHI3MYy: CyCHUIBCTBO — 3aci0, 0COOHUCTICTh — MeTa.

VY niapo3aini niaKpecaeHo, Mo roJIOBHOK BHYTPIIIHBOIO (PYHKIIEI0 TPOMAISHCHKOTO CYCIIJILCTBA €
peanizayia npas i c60600, a MAaKo}c KOHMpOIb 3a iXHiM Oompumanuam. HalOIbII 3puMO pO3IIISIHYTa
byHKIiA BUSBIAE cebe B AISUNIBHOCTI 1HCTUTYTIB TPOMAASHCHKOTO CYCHIJAbCTBA, IMO OPIEHTYE
rpoMajisiH Ha IIHHOCTI TYMaHICTHYHOTO XapaKTepy, Ha OCBITY rpoMajsH y cdepi cBoix mpas. OcoOimMBO
BiJJ3HAYAETHCS Y JAHOMY KOHTEKCTI TPaBO3aXMUCHA isTIbHICTh TPOMAJCHKHX OpraHizartiii.

Pazom 3 TuM, NEpPEeKOHJIMBO MPOAEMOHCTPOBAHO, WIO IMPABO3aXMCHY [ISJIBHICTD TI'POMAICHKUX

opraHizamiii CyTTEBO OOMEXYIOTh TI€BHI HEJOJIIKM HAsIBHOTO CTaHy HOPMAaTHBHO-TIPaBOBOI 0asm
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TPOMAJITHCHKOTO CYCIUTBCTBA B YKpaiHi. Y 3B’S3KY 3 ITUM, JaHI KOHKPETHI peKOMEHIAIII1 II[0J10 iX YCYHEHHS Ta
NPUBEJCHHS BITYM3HSHOTO MPABOBOTO IIOJI JISUIBHOCTI Oprasi3amid TI'pOMaJsSHCHKOIO CYCHUJIbCTBA Y
BiJIMOBIAHICTh 3 Cy4YaCHUMH €BPOINECHCHKUMH CTaHAAPTaMH, SK TOTO 1 BUMAararoTh MIXKHApOJHI 3000B’sI3aHHS
VYkpaincekoi aepkaBu (3adikcoBaHi, 30KpeMa, 1 B Tu1aHi Al Ykpaina - €C).

OOrpyHTOBAHO, 10 3MIMCHEHHS MPAKTUYHO BCiX (YHKIIA TPOMAISTHCHKOTO CYCIUIHCTBA BUMArae TI€I0
YM 1HIIOI MIpOI0 HOro B3aeMOii 13 CyIOBOIO BJIaJ 010, OCOOIMBO, CTOCOBHO rapaHTYBAaHHS CaMOi MOXKIJIUBOCTI
ix peamizamii nmpu MeBHUX OOCTaBMHAX. ABTOPOM IIOKa3aHO, IO CYJOBa Biaja SK MPABOBUU PETYJIATOp Ta
MEXaHI3M TapaHTyBaHHs peanizaiii (QYyHKIIA TPOMaJSHCHKOTO CYCHUIBCTBA 3ajifHA Yy pI3HUX THUIAX
B3AaEMOBITHOCHMH HOTro CyO’€KTIB: OpraHizailis TPOMaJSHCHKOTO CYCHUILCTBA — JIepKaBa, OpTraHi3alis
IPOMAJISTHCHKOTO CYCHUIBCTBA — TPOMAJISIHUH, OpraHi3alis IPOMaJIHCHKOTO CYCIJIBCTBA — WIEH OpraHizarii
I'POMAJISTHCHKOTO CYCIIJIBCTBA, OpraHi3allisi TpOMasTHCHKOTO CYCIIJILCTBA — 1HIIIA OpraHi3allis rpOMaasTHCHKOTO
CYCIIIBCTBA 1 T.1I.

Y niopo3oini 1.3. "Micue i poab cmpykmyp 2pomMadancbKo2o CychniibCmea 6 npasomeopiocmi ma
npaso3zacmocyeéanni’” Ha OCHOBI (PYHKI[IOHAJIHHOTO PO3PI3HEHHsS MPABOTBOPYOCTI 1 MPaBO3aCTOCYBAHHS
3’siCOBaHa Mipa y4acTi y IIMX BUAAX AISUIBHOCTI OpraHizamiil rpoOMaasHCHKOTO CYCIiJIbCTBA Ta il po3MeKyBaHHS
3 OpraHaMHu JepKaBHOI BIaaH, 30KpeMa, i CyZ0BO1.

ABTOp BUXOIUTH 3 TOTO, 11O Npagomeopuicms — 1ie npaBoBa (Gopma AISUIBHOCTI Jep’KaBU 3a Y4acTiO
TPOMAJITHCBKOTO CycliibcTBa (y TependauyeHMxX 3aKOHOM BHUIIAJKax), IMIOB'S3aHa 13 BCTAHOBJICHHSM
(caHKLIOHYBaHHSM), 3MIHOIO, CKACYBaHHSAM IOPHUIWYHUX HOPM. [IpaBOTBOPUICTH BHpaxaeThCs y (HOpMyBaHHI,
cucTeMaTu3anii, IpUHHATTI Ta ONPUIIIOTHEHHI HOPMATUBHO-TIPABOBUX AKTIB.

[IpaBo3actocyBaHHs — 1ie 31liCHIOBaHa B MPOIEAYPHO-TIPOLIECYATbHOMY MOPSAKY BJIaIHO-OpraHizyroua
TSTTEHICTh KOMITIETCHTHHUX JIEPKaBHUX OPTaHIB 1 MOCAI0BHUX 0Ci0, ska MOJISATaE B 1HAWBIMyami3allii IopuIndHuX
HOPM CTOCOBHO KOHKPETHHUX CY0'€KTIB 1 KOHKPETHUX )KUTTEBHX BHUITAKIB B aKTi 3aCTOCYBAaHHS HOPM IIpaBa.

[IpaBOTBOpEeHHsI 1 MpaBO3acTOCYBaHHS BHCTYNAIOTh IpolLEecaMU camooprasizamii mpasa. Lli Buam
TUSTTBHOCTI  3MIIACHIOIOTBCS 3 METOI0  COIIAJIBHOTO  PEryjIioBaHHS CycmulbHUX BigHocuH. ColiaiibHe
peryJoBaHHS — II€ MPOIIEC YIOPSAIKYBaHHS MOBEIIHKY COIIAIbHUX CYO'€KTIB uepe3 HaJaHHS iM IpaB Ha MEBHI
1ii, TokKJIagaHHs OOOB'SI3KIB, YCTaHOBJIEHHS 3a00pOH, 3aCTOCYBaHHs 3a0XOueHHs Ta mnpumycy. CouianbHe
pEryJoBaHHS ICHYE 3 MOMEHTY BHHMKHEHHS CYCHUJIBCTBAa MPAKTUYHO B YCiX cepax HOro *HUTTEAISITBHOCTI,
3MIIACHIOETHCSA 3 OTIOMOTOIO BJIAJIH.

Po3pi3HsAOTh Ba BUAM COLIAJIBHOTO PETYJIIOBaHHS — JepKaBHE 1 HenepskaBHe. KokeH 13 1UX BUIIB
MOKe OyTHM HOPMAaTHBHHMM YU 1HIMBIIYaJbHUM 1 peani3yeThcsl couiadbHUMHU cyO'ektamu. lle inauBiam Ta ix
TPYNH, 3 SKUX CKIATAEThCS CYCHUTBCTBO. OJHUM 13 HAMMOIIMPEHIIINX BHIIB COIIaTbHUX CY0'€KTIB € ColialbHI

oprasizariii — Taki 00'eJHaHHS JIFOJIEH, IO CIUIBHO Peasi3yloTh MEBHI MPOTPaMu, 3aBIaHHs, 1[Il Ta MPAIIOIOTh
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Ha MJCTaBl 3arajJbHOBHM3HAHUX NPAaBWI 1 Tpoueayp. TakKuMH COIIaJbHUMH OpraHi3alisiMu, HalpUKIal, €
Jep>kaBa, mapTii, pi3Hi TPOMaJChKi 00'€JHaHHSA, SIKi, Y CBOIO Yepry, MOXKYTh CKJIAJAaTHCS 3 1HIIUX COIiabHUX
opranizaifiii. [IpaBOoTBOpeHHSI PO3YMIETHCSI B JBOX 3HAYCHHSX: MOXO/DKCHHS TpaBa Ta TBOPEHHS OKPEMHUX
IOPUINYHUX 3aKOHIB.

Y 3B’M3Ky 3 [OMM aBTOpPOM OUIBII JOKJIAIHO IpPOAaHAi30BaHA MPABOTBOPYICTh 1HCTHUTYTIB
TPOMAJITHCHKOTO CYCHUTBCTBA, SIK BHJl HEJCPKABHOTO COLIAJBLHOTO PEryIIOBaHHSA. Y XOJI JOCHiIKEHHS
BUJIIJIEHO HACTYIIHI BUJH MTPABOTBOPYOCTI IPOMAITHCHKOTO CYCIiIbCTBA!

1. 3aKOHOTBOPYICTH TPOMAISHCHKOTO CycminbcTBa (Hapomy) — pedepenaym. Ile 3acamna
KOHCTHUTYIIIHHO-TIpaBoBa ()opMa MPUUHSTTS 3aKOHIB TPOMAITHCHKUM CYCI1JIECTBOM;

2. [linzakoHHA TPABOTBOPYICTE:

a) OpraHiB MiCLIEBOTO CAMOBPAIYBaHHS (IPEACTAaBHUIILKUX OpPraHiB — paJ HapOJHUX [EMyTarTiB,
BUKOHABYMX OpPraHiB i BHOOPHUX MTOCATOBUX OCi0);

0) rpoMaJICEKUX OpraHi3aiii (mapTii, mpoCriyioK Ta iH. Ta X MOcag0BHUX 0Ci0);

B) KOMEpILIMHMX OpraHi3amii (aKI[iOHEPHUX TOBAPUCTB BIAKPUTOTO 1 3aKPUTOrO THUMY Ta 1H., IX
IOCaJ0BUX 0Ci0);

I') TPYJIOBHX KOJIEKTUBIB (KOJEKTHBHI JJOTOBOPH i yroman).

[IpaBoTBOpPUICTh OpraHiB MICIIEBOTO CaMOBPSAyBaHHS MPUMHUKAE JI0 TMPABOTBOPYOCTI JEPKaBHUX
OpraHiB 1 BOJHOYAC YTBOPIOE OCOOJIMBHI, BIJOKPEMJICHUN BiJ JEp>KaBH BUJ MPABOTBOPYOI MisibHOCTI. [IpaBo
CTBOPIOBaTH 1 NpUHMATH HOPMATHBHO-TIPABOBI aKTH (PIIIEHHS) HAMAETHCS MPEICTABHULBKUM OpraHam
MICIIEBOTO CaMOBPSIIYBaHHs 1 MMOCaJOBUM 0CO0aM MYHILMNAIBHUX YTBOPEHb MicTa, cenuila, cena. Opranu
MICIICBOTO CaMOBpSIIYBaHHsS (Hampukiana, Paaw HapoAaHMX JenyTaTiB paloOHIB Yy MICTaxX) YTBOPIOIOTHCS
HaceJeHHSM JUIsl BHPINICHHS 3aBIaHb MICIIEBOIO 3HAYCHHsI, iX pIMIEHHS MiI0Th Yy CYBOPO BH3HAYCHUX
TEPUTOPIAIbHUX paMKax.

Skmo monmepikaHHs, BUKOHAHHS 1 BHKOPUCTaHHS HOPM TIpaBa IMOB'SI3aHI 3 MJisIMH TPOMAJIsH,
IPOMAJICEKMX OpTraHi3aiiid, KOMEpIiHHUX o00'eqHaHb (Koproparliii), TO iX 3aCTOCYBaHHS 3IIHCHIOETHCS
JIep>)KaBHUMH OpraHaMU 1 MOCaJOBUMHU 0CO0aMH, 1 TUTBKH B TIEBHUX CHUTYAIlISIX — TPOMaJICHKUMH OPTaHi3allisiMH.
I'pomanssHu HE MOKYTh OYTH Cy0'eKTaMM 3aCTOCYBAaHHS HOPM TIpaBa. Y pasi, SKIIO JepKaBHUN OpraH mnepenae
YaCTUHY CBOiX IOBHOBaXXEHb OKpeMUM (i3M4HHM ocobam, TO B IMpoleci peaii3aiii HOpM IpaBa BOHHU
BHCTYIAIOTh HE K (Pi3WyHI 0COOM, a SK MPEACTaBHUKM I[HOTO JIEPKABHOTO opraHy. HampukiHii meprioro
pO3/iTy HaJaHI BUCHOBKH JI0 HBOTO.

VY apyromy po3aiii '"BniamB cy1oBOi BjaaM Ha CTAHOBJIEHHSI TPOMAaJASIHCHKOr0 CyCHUILCTBA Ta
NPaBoOBOI ep:KaBU B Cy4YacHiii YKkpaiHi" po3KpUTO CYyTHICTb CyJOUMHCTBA, SIK IPABOBOI'O MEXaHI3MYy, OJIHIEIO

3 OCHOBHHMX (PYHKIIIH SIKOTO € 3aXHCT Ta peaji3allis rpoMaJICbKoi JYMKH; NMPOaHaI30BaHO CYCITUIbHI TapaHTii



13

3aKOHHOCTI Ta TIpaB TPOMAJSH Yy COIMIAJIBHUX CHUCTEMax, IO TPaHCHOPMYIOTHCS; BHIAUICHO Ta IOCIIIKEHO
0COOJIMBOCTI CYIOBOI BJIaJu 1 FPOMaJITHCHKOTO CYCIIIbCTBA B Cy4acHIl YKpaiHi.

YV niopo3zoini 2.1. "Cyoouuncmeo ak npagoeuii mexawmizm 3axucmy ma peanizayii 2pomaocvkoi
Oymku'' TIAKPECIICHO, 110 OJHUM 3 OCHOBHUX UYMHHHMKIB, SIKI MAalOTh 3HAYHWH BIUIMB HA JiSUILHICTH OpPraHiB
Jiep>kaBHOI Biaau Ta (PYHKIIOHYBAaHHS 1HCTHTYTIB TPOMAISTHCHKOTO CYCIUIBCTBA €, 0€3YMOBHO, TPOMAaJIChKa
IyMKa, T SIKOI0 PO3yMi€ThCsl creuuiyHuii cTaH CBIAOMOCTI, SIKMH BKIIOYae B ce0e MPUXOBAaHE YU SBHE
CTaBJICHHS PI3HUX COLIATBHUX CIUIBHOT N0 MOAIH, (PakTiB abo MPOIECiB MOJNITHYHOI MiSUIBHOCTI. 3BEPHEHO
yBary Ha MiJBUIIEHHS i1 CYCIIJILHOTO CTATYCy IMICHsl 3M00yTTs YKpaiHOIO HE3aJeKHOCTI Ta OCOOJIMBY POJIb, SIKY
BOHA BiJlirpae y mporeci 1eMOKpaTUYHUX MEPETBOPEHB, CTAHOBJICHHS TPOMAISTHCHKOTO CYCIiIbCTBA.

Buxonsun 3 cucremu MonauTy BIAAM y TPaBOBIM JIepkaBi JUCEPTaHT MOKasye ii TICHUHA 3B’S30K 3
npoOJIeMor0 31IHCHEHHS MpaB 1 cBOOOJ IrpoMajasHUHA Ta iX rapaHTyBaHHS. ABTOp HAroJoulye, IO CyAOBa
BIaja — crenudivyHa, He3aJuekKHa TUIKa Jep)KaBHOI BJIAIH, 3/1MCHIOBAaHA IUIIXOM CBiIOMOTO, KOJIETiaIbHOTO
PO3MIISIAY 1 BUPIIIEHHS B CYJOBUX 3aCiTaHHAX CYNEPEeUOK Mpo mpaBo. Poib Cym0BOi Bllagy B MEXaHi3Mi TOJLTY
BJIaJ] BUPAXAEThCS B CTPUMYBaHHI JBOX IHIIMX BJIAJ Y paMKaxX KOHCTHTYIIMHOI 3aKOHHOCTI 1 MpaBa Ta,
HacaMIIepe]], IUIIXOM 31 CHEHHS! KOHCTUTYIIIMHOTO HArJIsAAy 1 CyZI0BOTO KOHTPOJIIO 32 IIMMHU TUTKaMH BIIA/IH.

AHani3yo4u npoOieMHu B3a€MO3B'SI3KY 1 B3a€MOBIUIMBY MiXK CYI0BOIO BJIAJIOIO 1 TPOMAJICEKOIO JYMKOIO,
JTUCEPTAHTOM JIaH1 XapaKTEPUCTUKA OCHOBHHMM TIIXOJaM N0 ii BUPIMIEHHS, SKi ICHYIOTh Y HaYKOBHX IIparisx
Cy4JacHHX aBTODIB.

[TokazaHo, 1m0 pilICHHS OPraHiB CYyIOBOi BJIAJAM TEBHUM YHHOM BIUIMBAaIOTh Ha piBEHb IPaBOBOI
KYJIBTYpH, TIPAaBOBOI CBIIOMOCTI TPOMAJISIH JI€P>KaBH, 1, THM CaAMUM, J03BOJISIIOTH (POPMYBATH TaKy TPOMAJICHKY
TyMKY, Y SIKiii O JOMIHYBaJlW Ti YW 1HII TIPIOPUTETH, B i€l 1€, 3BUYaifHO, MalOTh OYTH OCHOBHI IIIHHOCTI
MpaBoi, IEMOKPAaTHYHOT, COMiabHOI nepxaBu. OHAK, UM HE TOJIOBHOIO TEPEIIKOI0I0 TAKOMY BIUIUBY € T€, IO
nepeBakHa OUIBIIICTh TPOMAJSH MPOCTO HE BOJOJIE 1H(POPMALIEI IIOAO0 THUX CIpaB, AKI PO3IISAAAIOTHCS B
cynax (Oepyuu 10 yBaru He BCl CIIPaBi, a TUTBKH Ti 3 HUX, [II0 MAIOTh 3arajikHOCYCIUTbHE 3HAUYCHHS). [Ipuuomy,
1€ CIpaBeUIMBO HE TUIBKHU I KpaiH 3 BiTHOCHO HEBHCOKHM PIBHEM IPABOBOI KYJbTYPH (HAMPUKIAM, IS
VYkpaian), ane i 11 pO3BUHEHUX JEMOKPATHYHHX JEPIKaB.

[IpoanamizoBaHO MeXaHI3MH 3a0€3MEYCHHsI HE3aJIeKHOCTI CYMOBOi BJIAAM BiJ 1HIIMX TiTOK BIaJH,
30KpeMa, Ha npukiaai GyHkiionyBanHs cynoBoi Biaau B CIIIA y mopiBHSIHHI 3 aHAJIOTIYHUMHU MEXaHi3MaMH B
VYkpaini. 3po61eHO BUCHOBOK MPO 0a)KaHICTh 3aIO3MYCHHS JISIKUX €JIEMEHTIB aMePUKAHCHKOTO JOCBIAY Yy ITIH
rajysi.

Yu He TOJIOBHOIO MEPEIKO/I0I0 Y TOCTYII IPOMaIsiH A0 MPaBOCYAs, a OCHOBHE — Y HOT0O 00’ €KTUBHOMY
Ta HE3aaHTa)KOBAaHOMY XapakTepy (BTIM, SK 1 y 3a0e3leUeHH] He3aJeKHOCTI CYJ0BOI BIAIH SIK Takoi) Oyma i

3aIAIIAETHCS TTpobieMa kopymirii. He3pakaroun Ha YMCIICHHI PIIIEHHS HAa HAWBHUIIIOMY JI€PKaBHO-TIOJNITUYHOMY
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PiBHI, 100 HEOOXITHOCTI TOJOJAHHS I[HOTO COILIAIBHOTO 3JIa Ta y4acTh YKpaiHM B KUTBKOX MIXHAPOIHUX
MPOEKTaX BIAMOBIIHOI CIIPSIMOBAHOCTI CYTTEBOTO MONIMIIEHHS CUTYallii He crioctepiraerbes. HasBHICTD Takoro
3arpo3NIMBOTO CTaHy MiATBEPKYETHCS, SIK TaHUMU YMCICHHUX HAllIOHAIBHUX Ta PETiOHATBHHUX COIIOJOTIYHIX
JOCITI/DKEHb, TaK 1 OMUTYBAHHSAMH €KCIEPTIB, OIIHKAMH PEUTHHTIB MIXHAPOJIHUX HEYPSATOBUX OpraHizallii,
BUKPHUBAJILHUMH TTyOsTiKarismu 3MI.

CTOCOBHO 3BOPOTHOTO BIUTUBY — IPOMAJCHKOI TyMKH Ha AISJIBHICTH CyJOBOI BiaJu (MaeThcs Ha yBasi
BIUIMB y MeKaX MPaBOBOTO IOJIs) — MOKa3aHi CYTTEBI CYNMEPEYHOCTI MiX TOYKAMH 30py Pi3HHUX BUEHHX, ILIO0
BHUKJIMKaHI BiZICYTHICTIO METO/IIB JOCTIHKCHHS, SIKI MOTJIM O JTaBaTH TIOCTAaTHHO aJICKBATHI IHTEPIIPETAIlli TAKOTO
BIUTUBY. TOMYy, AMCEPTAHT OOTPYHTOBYE HEOOX1THICTh MOATIBIINX JOCHIHKEHB Y TAaHOMY HampsIMi.

Y niopo3zoini 2.2. "Cycninbni capanmii 3a6e3neuenna 3aKOHHOCIMI Ma NPAG 2POMAOAH ) nePexioHux
couyianvHux cucmemax' yrouHeHa crenudika MEpeXiTHUX COILIATBHUX CHUCTEM. Y 3B’S3Ky 3 IIUM aBTOp,
30KpeMa, BAAETHCS 10 TEOPETUYHOTO aHai3y TPAaH3UTUBHOTO CycHiibcTBAa. OCHOBH METOJIOJIOTIT JOCTITKEHHS
cucTeMHOi TpaHcdopmalii, TMOB'A3aHOI 31 3MIHOK TMapaJurM CYCHUIBHOTO PO3BUTKY, aHali3
TpaHcOpMaIIfHUX TIPOIIECIB Y MOCTCOIIATICTUYHUX Ta TIOCTPAITHCHKUX KpaiHax MICTATHCS y (pyHIaMEHTaIbHUX
npaipsix cydacHux (XX-XXI cr.) nmocmigHMKiB, Hampukian, Takux sk €.lomosaxa, O.Jlanuinos, JK.Epanc,
I1.Ky0iuex, I Manrop ¢, M.Mimenko, FO.I1aBnenko, T.Ilapconc, [1.Cutnuk, B.Crapoepos, K. fcniepc Ta iHmi.

VY KoHTeKCTI mpobiieMu 3a0e3MeUeHHs COIIAIbHUX TapaHTIi 1 poJii CyI0BOI BJIaaud B IIbOMY MPOIIECI,
Ha JIyMKYy aBTOpa, CJiJl BBAXKATH O1IBII JOIIJLHUM BUXOJIUTH 3 TOTO, O KOXKHHUI 1CTOPUYHO BIJOMHUU THII
colianbHOI oprasizamii Mae CBOi KOHKPETHO-ICTOPHYHI MiJICTaBH 1 MPUYUHU. | BITHOCHO CTIMKi COIiajbHI
CHCTeMH, a 3a HUMU W TepexiiHi (TpPaH3UTHBHI) CyCHUIBCTBAa NMPHUXOAATH HE TOMY, IO XTOCH NPHITYCTHBCS
MMOMHJIKH, a TOMY, IT[0 32 KOHKPETHUX ICTOPHYHUX YMOB TaKHH THI COINIAJILHOTO YCTPOIO HAWOUIBIIIO MIPOIO
BiJIMOBiTae moTpebaM Oe3reKr, BHKMBAHHSI, CaMO30CpPEKECHHS CYCHUIBCTBA SK OCOOJIMBOTO OpraHizMy, IO
(GYHKITIOHYE 32 CBOIMU MIEBHUMU 3aKOHOMIPHOCTSAMH, SIKi HEOOX1/IHO aHaNII3yBaTH.

Y kpaiHax TepexiTHOrO JEepXKABHOTO YCTPOIO, SKi BIJ3HAYAIOTbCA HEPO3BMHEHICTIO 3acaj
TPOMaJIIHCHKOTO CYCIIJIbCTBA, BJaJa Ma€ TEHJEHLII0 BUKOPHCTOBYBAaTH CTapuil KOHCEpPBAaTUBHUM Ta
Majoe(eKTUBHUN JIOCBIJl YNpaBIiHHI, — Y HAIIMX yYMOBAaX KOMaHIHO-3aJIMIHICTPAaTUBHOTO THUITy — a TaKOX
BUKOPUCTOBYBATH II€il TOCBiJ Ta BJIaJHI MOBHOBAXKEHHS I peai3alii cBOIX I'PYMOBHX 1HTEPECIB, HEXTYIOUU
3arajlbHOHAI[IOHATBHUMH, 110 YacTO CTAaBUTH IiJl 3arpo3y OCHOBHI I[IHHOCTI CYCHUJILCTBa — CBOOOJY, MpaBa
JIFOTMHU, HE3AJICXKHICTh KpaiHH, 11 HAI[lOHAIbHY 1€HTUYHICTh, Oe31eKy 1 J0OpoOyT.

Po30ynoBa mpaBoBOi nep)kaBM — TPOLEC CKIAMAHUNA 1 TPUBAIMH, 1, SIK MPABUIIO, CYMPOBOKYETHCS
HEMPUHHATTSAM KOHBEHIIIMHUX HOPMAaTHBHUX LIHHOCTEH, CAaHKI[IOHOBaHUX 3ropH. HemockoHamicTh 0pUIMYHOL
CHCTEMH 1, BIJMOBIAHO, 3aKOHIB, IO BHUIABAJUCS, MPU3BOAUTH JO TOrO, IO IpPaBOBa AISJIBHICTH HEPIIKO

CIIpUMMAEThCS SIK O€33MICTOBHA, TakKa, 110 HE J1a€ KOHCTPYKTHUBHUX PE3yJbTaTiB. [HIIMM BapiaHTOM MaHYHOYOi
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CYCIIIJTbHOI JTYMKH € TICPEKOHAHICTh Yy KOMEPIMHIN «aHTa)KOBAaHOCTI» SK 3aKOHOMABIIIB, TaK 1 BUKOHABIIIB
MPaBOBUX HOpPM. Y MacoOBill CBIIOMOCTI ijiesl mpaBa 3aBXJIM HAKIAJAa€ThCSA HaA i/1ef0 crpaBeuBocTi. [Ipu Beiid
PI3HOILUTAHOBOCTI TOHATH MPO CIPABEIUBICTh, MIPABY 3aBXKIU MPEA'IBISIETHCS BUMOTa BPaXyBaHHS OCHOBHUX
IHTEpECIB «IIPOCTOI» JTIOJUHMA. AJle BIACTHUBI MEPEXiTHOMY CYCIIJIbCTBY CYNEpEUIMBICTh, MaJeaTUBHICTh
3aKOHOJIaBCTBA, a TAKOXX HEHAJIATO/KCHICTh MEXaHI13My NMPHUBEACHHS B Ji10 3aKOHIB, IO MPUHAMAIOTHCH,
MPUBOIATH O MOCHJIICHHS MacOBOT'O IPABOBOI0 HIT1Ii3MY.

Y niopo3oini 2.3. ""Ocobnuseocmi e3aemodii cy0oeoi enaou i 2pomadaAHCbK020 CYyCRiibCcmea 6 Cy4acHii
Ykpaini" nucepranT npoanHanizyBaB SIK 3aKOHOMIPHOCTI IIBOTO TIPOLIECY MIATBEPHKEHI 3arajlbHOCBITOBHM
JIOCBIZIOM TPOSIBIISIIOTBCS  Yepe3 HaloHaNbHY crenudiky Ykpainu. OcOONUBICTIO 1 CYNEpEeWIMBICTIO
NEPEeXiIHOr0 CYCHIIBCTBA, SKUM € CydyacHa YKpaiHa, pe3loMye aBTOp, € Te, IO CKJIAJHOLI MepexiIHuX
MPOILIECiB, 3 OMHOTO OOKY, 3yMOBIIOIOTh 3MIIIHEHHS PETYIIOI0YO0i PO JepikaBW, a, 3 IHIIOrO — po30ymoBa
I'POMAJISTHCHKOT'O CYCHUIbCTBA Nepeadadae po3aepiKaBiIeHHS CYCHUIBHUX 1HCTUTYTIB, 3MEHILEHHS JIEPKABHOTO
BIUIMBY Ha HUX.

ApPryMeHTOBaHO JIOBEICHO, 1[0, X0Ua 32 POKM HE3aJICKHOCTI B YKpaiHi BiAOyBCS MOMITHHI mporpec y
JOCTYII 10 IPaBOCYAJIsA, IPOLIEC CY0BOI peOpMH 3aHAITO MOBUIbHUI Ta HenmocinoBHUHE. Cyn0BI Opranu He
KOPUCTYIOTHCS IOCTaTHBOIO JIOBIPOIO HACENCHHS.

OpnHi€r0 3 HAMAKTYyaTBHIMIUX MPOOJIEM Ha NUISIXY CTBOPEHHS PEabHOTO YKPAaiHCHKOTO TPOMASTHCHKOTO
CYCHUIBCTBA Ta CTAHOBJICHHS MTPABOBOI J€P)KaBU 3aJUIIAEThCS CTBEPIKCHHSI BEPXOBEHCTBA MpaBa. BoHO Moxke
OyTH NOCSTHYTO JIMIIE 32 YMOBHM HAJEKHOTO (YHKLIOHYBAaHHS CYHOBOI BJIaad, OCKUIBKM came Il TijKa
Jiep>KaBHOT BJIa i HEce BiAMOBIAAJIBHICTh 3a BTUICHHS B KHUTTS 3aKOHOJIABYO 3aKPIIUIEHUX HOPM IIO0J0 3aXUCTY
MpaB Ta CBOOO/I JIFOAMHU 1 TPOMAIsTHUHA, 3aKOHHHUX 1HTEPECIB OPUIUYHUX OC10, CYCIIUIBCTBA 1 IEpKaBH.

HeoOxinHicTh MO0MIaHHs KOPYIIIIl Y Cy/IOBii CHCTEMI BUMarae SIKHAMIIBUAIIOTO TTPOBEACHHS CYI0BOL
pedopMu, KOMILIEKC 3aX0/1iB SKOI Ma€ COPUATH BUKOpiHEHHIO Kopymuii. [IeBHui mo3uTuBHUI 10CBiA 60pOTHOU
NPOTH KOPYILIi Ta 3HEUIKO/HKEHHS 11 COLiaJbHUX KOPEHIB MAIOTh 1 OpraHizallii TpOMaJsiHCbKOTO CyCITiJIbCTBA.
Tomy nepkaBa Mae CTBOPIOBAaTH YMOBH IS AKTHUBHIIIOTO 3allydeHHS YKPAaiHCBKUX Ta MDKHAPOIHHX
HEYPSIIOBUX OpraHi3alliii 10 po3poOKH Ta pearizallii pi3HOMaHITHUX aHTHKOPYIIIHHUX TIPOTpam.

JlOCIiPKEHO OCHOBHI €Tany CTaHOBJICHHS Ta PO3BUTKY HOPMATHBHO-TIPaBOBOI 0a3u (pyHKI[IOHYBaHHS
CyaoBOI Biagu B YKpaiHi y i1 B3a€MO3B’S3Ky 3 (OPMYBaHHSIM IHCTUTYTIB T'POMAJSHCHKOTO CYCIiIbCTBA
BinzHaueHo, 30kpemMa, 110 HOBUM KPOKOM Ha IIUIAXY MPOBEIEHHS Cy10BOi pepopmu B YKpaiHi CTajgo CXBaJCHHS
[Ipesunentom Ykpainu 10 TpaBHs 2006 poxy Konmemniii BIOCKOHAIGHHS CYAMIBCTBA I YTBEPIKCHHS
CIpaBEAJIMBOIO CyAy B YKpaiHi BIAMOBIIHO A0 €BPONEHCHKUX cTaHAapTiB. KpUTHYHO mpoaHasi3yBaBIIU TEKCT
BkazaHoi Konrenmii, aBTop Big3Ha4yae sK il MO3UTHBHI CTOPOHU 1 3A00YTKH, TaK 1 OKpeMi HEHONIKH Ta

CYIEepEeYHOCTI.
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JlucepTaHT poOUTH BUCHOBOK, IO TIPOBEICHHSI CYI0BOI peopmu nepeadadae He JIMIIe periiaMeHTaIlito
3MiH Y YMHHOMY 3aKOHOJIaBCTBI, ajleé i CTBOPEHHs TapaHTii JUId X TOTPUMaHHS 1 peanizauii Ha mpakTuii. Llen
CKJIaJHUIA Tpolec NOoTpedye KOMIUIEKCHOTO IiJIXOAY, PETEIbHOTO OCMMCICHHS YCiIX HOBOBBEICHb, IO
MIPOTIOHYIOTHCSI, 3aCTOCYBaHHs, MEBHOI MipOI0, 1HO3eMHOro mocBimy. [IpoTe HI B sKOMy pa3i HE MOXHa
MEPEHOCUTH 1HO3EMHHUU JOCBIA OpraHi3aiii CyJOYMHCTBA Ta HaMaraTHCS BTUTUTH HOTO B TIOBHOMY 0OCs31 B
Halii gepkaBi 0e3 ypaxyBaHHS ICTOPUYHMX, COI[AJbHUX, KYJIbTYPHHX, IOJITUYHUX Ta EKOHOMIUHHUX
0COOJIMBOCTEH.

Jlyist Toro, mo6 rpoMasIHChbKE CYCHTBCTBO CTAJIO AIMCHO PIBHOIPABHUM MapTHEPOM JCpPiKaBH, 30KpeMa,
1y cdepi B3aemoii 3 CyZOBOIO BIaJ0I0, HEOOXiHE TOMAbINE YIOCKOHAJIEHHS YMOB (DYHKITIOHYBaHHS HOTO

iHCTUTYTIB. J{pyruii po3ii 3aBepuIy€eThCsl BACHOBKAMH JI0 HBOTO.

Y BuCHOBKAaX penpe3eHTOBaH1 TEOPETHUYHI MiICYyMKH pOOOTH:

1. 'pomMaasHCBKE CYCHIIBCTBO — II€ CYCHIJIBCTBO, Y IKOMY Ma€ MICII€ 1 TOCTIHO PO3IIMPIOETHCS cepa
BUIBHOTO BOJICBUSIBIICHHS, SIKA CHPHSIE PO3KPHUTTIO BHYTPIMIHBOTO TMOTEHIATY JIFOACH 1 JOCATAETHCS dYepes
CHCTEMY IHCTUTYLIH 1 BITHOCHH, IO MOKJIMKaHI 3a0€3MeYnTH YMOBHU Ul caMmopeanizalii OKpeMUX iHAWBIIIB
11X 00'eHaHb, IPUUYOMY KOMIIETEHI[iSl JEP)KaBHOTO BTPYYaHHS B iXHIO AISUTBHICTH OOMEXEHa N0 MIHIMyMY
1 9iITKO BU3HA4YeHa. [ poMaasiHChKE CYCIUIBCTBO B YKpaiHi MOKH IO HE 3asiBUJIO MPO ceOe K MPO IEHTP CUJTH, 3
SSKUM OU OOOB’SI3KOBO MYCHJIM paxyBaTHCS BIaJIHI CTPYKTYpH, HE CTAJIO MOBHOI[IHHOIO MPOTHUBAror BIai.
Bkpail moTpiOHi paauMKaibHI 3pYIIEHHS B CHCTEMI LIHHOCTEH, y XapakTepi CTOCYHKIB MIX JEp>KaBow 1
IPOMAJITHUHOM (CYCHUJIBCTBOM), Y CYyIOBO-TIpaBoBiii cucremi. IloknmamanHs Ha “3B'A3KM” TIpU 3aXHCTI
0COOMCTHX IHTEpPECIB Ta Ha “KEPIBHHUITBO™ TPH PO3B’s3aHHI CYCHUIBHUX MPOOJIEeM, TaK camMoO K 1 MOBYa3HE
CIPUIHATTS 3JI0BKMBaHb IIiJI 4ac BHOOpPIB Ta pedepeHayMmiB, CBiIYaTh MPO T, IO TOJITHYHA KYJIbTypa
IPOMAJISTHCHKOCTI B YKpaiHi 3aJIUIIAETHCS HEAOCTATHBO PO3BUHEHOIO

2. Crpareriudi 1 TaKTM4HI IiJIi TPOMAISHCHKOTO CYCIUIBCTBA B MPABOBIM JiepKaBl peayi3yloThCs Ha
MpakTHUIll 3a JAOMOMOTOK #oro GyHKOiA. Y CcBOiX QYHKIIIX TpoOMaasHChKE CYCHIJIbCTBO
MaTepiali3y€eThCsl, PO3KPUBAETHCA MPUPOA IIHOTO SIBHINA, HOTO COlliajJbHE MPU3HAYEHHS 1 CIY>KOOBa POJIb.
OcHOBHI BHYTpiIIHI (pyHKIIITi TPOMaITHCHKOTO CYCIUIbCTBA: peaizalii npas i cBO0OO/, a TaK0X KOHTPOJIb 3a
iXHIM JOTpUMaHHsAM; cTabumi3alii  COIaJbHO-TIOMITUYHOTO  PO3BHUTKY; iH(OpMaliiHO-CUTHAJIbHA;
3aJI0BOJICHHSI ~MaTepialbHUX  IHTEPECIB, COIMIaJbHOTO 3a0€3MEUYCHHS;0XOPOHH  HABKOJUIIHBOTO
CepenoBHINa; KyJbTypHO-BHXOBHA. OCHOBHI 30BHIMHI (DYHKII TpOMaAsSHCHKOTO CYCHUIHCTBA: CIPUSHHS
3a0e3MeUeHHI0 MHUPY 1 3JIaroAM; IHTErpalis y CBITOBE CIIBTOBAapHCTBO. KomIulekcHa B3aemMozis (GyHKIIN
IPOMAJISTHCHKOT'O CYCIUIBCTBA B MPABOBI JeprkKaBi XapaKTepU3yIOTh IUBUTI3ALiHUN HIJIIX PO3BUTKY KYJIbTYPH,

JIe peali3y€eThCs TeHepaIbHUIN MPUHIIUI CY9acHOTO TYMaHI3My: CYCIIUIbCTBO — 3aci0, OCOOUCTICTh — METa.
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3. TIpaBOTBOPYICTh € JEP’KaBHO-BIATHOIO ISUTBHICTIO MO PO3POOIll HOBUX, 3MiHI Ta BIJMIHI CTapux
npaBoBUX HOpM. [IpaBOTBOpUiCTH BHCTYIAE SIK MpaBoBa iHTeprpeTauis. [IpaBoTBopUicTs (HOPMOTBOPUICTE Y
npaBoBiii cdepi) — OCHOBHMI WIISAX BIUIMBY HA CYCHUIBHI BIJIHOCHHH, T'OJOBHUH 3aci0 JONaHHS MpaBy
opuInyHOi 4YMHHOCTI. [IpaBo3acTocyBaHHS € Jep’KaBHO-BIIaJHA ISUTHHICTE 1O peami3aiii HOpPMaTHUBHO-
MPaBOBUX TPUIKCIB NUIAXOM HAJUICHHS OJHHMX Y4YaCHUKIB MPaBOBUX BIJHOCHH CYO'€KTHBHMMH IpaBaMH 1
MOKJIAZICHHS Ha IHIIMX BIAMOBIIHUX IOPUAMYHUX OOOB'SA3KIB a00 NUISIXOM BHPIIIEHHS MPABOBHUX CIIOPIB 1
NPUTATHEHHS BUHHMUX JI0 FOPUIMYHOI BiJNOBINAIBHOCTI 332 MPAaBOMOPYIICHHS. ['poMansHu HE MOXYTb OyTH
Cy0'eKTaMU 3aCTOCYBaHHSI HOPM TIpaBa. Y pasi, sIKIIO JepKaBHUN OpTraH Mepeiae YaCTUHY CBOIX TTOBHOBAKEHb
okpemMuM (hi3uuyHUM 0co0am, TO B MPOIIECI pearizailii HOpM IMpaBa BOHM BUCTYMNAIOTh HE K (i3U4HI 0CO0H, a 5K
MPEJCTaBHUKU LIbOTO JepkaBHOro oprany. OnHaK 3aCTOCOBYBaTH HOPMH IIpaBa MOXKYTb HE TIJIBKH MOCAI0OBI
ocoOu, aine i TpOMajsiHA, X04a BOHM HE MOXYTh BHJABaTH 1HIWBITyallbHI aKTH 3aCTOCYBaHHS HOpPM IpaBa i
MOBMHHI 3BEpTAaTHCS A0 KOMIIETEHTHHX JI€pKaBHUX OpraHiB. 3aBISKA CTAHOBJIECHHIO T'POMAJSTHCHKOTO
CYCIIUJIbCTBA 1 PUHKOBOI €KOHOMIKH BiIOYBA€THCS PO3IIUPEHHS C(hepu 3aCTOCYBaHHS HOPM TpaBa 3 OOKYy
OKpPEMUX CYO'€EKTIB IPOMAISTHCHKOTO CYCIiIbCTBA.

4. CyiounHCTBO Tpa€ 0COOIMBY POJIb, SIK IPABOBHM MEXaHi3M KOHTPOJIIO IPOMAITHCHKOTO CYCIIIbCTBA 32
PI3HUMH TUIKaMU BIIAJIM, K MEXaHI3M y CHUCTEMi cTpUMYBaHb 1 npotusar. OcoliamBa posib Cyay BU3HAYAETHCS
THUM, 110 BiH — apOITp y cymnepedkax Impo mpaBo. Y MpaBOBIH JepxkKaBi TUTBKU CYJ0Ba BIIaJla MOXKE BiIIPABISTH
npaBocynnsi. CynmoBa Biamga — croenu@divyHa, HE3aJleKHA TUIKa JCp)KaBHOI BIaAM, 3/IMCHIOBaHA IIJISTXOM
CB1IOMOT'0, KOJIETIaJIbHOTO PO3IJIAIU 1 BUPIICHHSA B CY/I0BUX 3aCiaHHSAX CYyINEpeyoK Ipo mpaso. [linousaroun
MiJICYMKH, MOKHA 3a3HAUYNUTH HACTYITHE:

— npobJsieMa B3a€MO3B'SI3KY 1 B3a€EMOBIUIMBY TPOMAJICHKOI IYMKH 1 JTIsZTBHOCTI OPTaHiB BJIaJU MOTpedye
CBOTO MOJAIBIIOTO JOCTIDKCHHS, TO03asK HEXTYBaHHS IIMM YWHHHUKOM MOJXE CIPUYMHUTH BHHUKHEHHS
HEBIAMOBIAHOCTI TEOPETUYHUX MOJETCH peaJlbHUM BiJHOCHMHAM, SKi BUHHKAIOTh MK OpraHaMu JepiKaBHOT
BJIQ/IH 1 CYCIILITLCTBOM,;

— JIOBOJII HU3bKUH piBEHb OO0I3HAHOCTI Ta TMOIH(GOPMOBAHOCTI TPOMAISH MIOJ0 CYAOYMHCTBA SIK
0COOJIMBOTO TTPABOBOTO MEXaHI3MY, a TAKOK YCTaJICHUN CTEPEOTHIT CIIPUHHATTS CYAOBOI BJIaJU 5K “OCTaHHBOI
y TpIfILi TIOK BIaAM, CYTTEBO YCKJIAIHIOE MPOIEypy BU3HAUCHHS MapaMeTpiB Ta KaHAJiB B3a€EMOBIUIUBY MIX
IPOMAJICHKOIO [YMKOIO Ta BJIaJI010;

— HAcCTaHOBA HA IIiJIBUIICHHS aBTOPUTETY BIAAW B CYCIUIBCTBI JUKTYE€ HEOOXITHICTH TapMOHI3aIlii
B3aEMUH MIX CYCHIJIBCTBOM (TPOMAJICHKOIO JYMKOIO) Ta BIaAO0K0 (IPUYOMY CyIW B IIbOMY ITPOIIECi NMOBHUHHI
BiJlirpaBaTl aKTHUBHY pOJIb 1 LIJIECHPSIMOBAHO [TiSITH B HampsiMi yTBOPEHHS TO3UTUBHOTO 00pa3y cyny B

TPOMAJICHKIH TyMmITi);
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— BaroMor0 3aropyKoI0 CTablIBHOTO Ta aBTOPUTETHOT'O CTAHOBHIIA BJIAJIA B CYCIUIBCTBI € (POpMyBaHHS B
IPOMAJICHKIN JyMII CTaJlor0 MEpEeKOHAHHS B IPABOTI, HE3aJEKHOCTI Ta O0'€KTUBHOCTI CYIOBOI BIIAAM, IIO
3abe3neuyBaTuMe CyJJOBUM DPILLICHHSAM CBOEPITHUNA “KpeAUT’ IpoMaJChKOI JOBIPH, KOJU KOXKHUN IPOMAJSTHUH,
HaBiTh HE TOTO/DKYIOYHCH 13 BHHECEHHWM CYJOM pIIICHHSM, BCE PIBHO BBaKaTHUME HOTO MPABUIBHUM 1
CTIpaBEIJIMBUM, BUXOSIUH 13 3aTaIbHOTO MIEPEKOHAHHS B aBTOPUTETHOCTI CY0BOT BIIA/IH.

5. HirimicTHYHUN TUIT KPUTUYHOTO MUCIIECHHS, BIACTUBUH MEPEXiAHOMY CYCHIIBCTBY, MOOYIOBaHUN Ha
paluKaNIbHOMY 3allepeyeHH] THX I[IHHOCTEH, MPaBOBUX y TOMY YHCHi, $Ki CTBEpKYIOThCS odiuiiiHo. BTtpara
IIHHICHUX OPIEHTUPIB MPHU3BOAUTH 1O JIYXOBHOI cCTarHaimii i1 MacoBOTO CKemcucy. MapriHalbHUN
YMOHACTPI, MO aKyMyJIO€ B cO0l HEraTMBHO-OAiIy)Xe CTAaBJICHHS 10 OTOYYIOYOro, HaOyBae 3HAYHOTO
nomupeHHs. Hirimism, Oyaydn «HEeraTUBHUMY CIOCOOOM CBITOBIAUYTTS, HaOyBae Oe311iui CMUCIOBHX ACIEKTiB,
Hanpukiaa, Qimocodchkuii, mparMaTUYHUNA, HAIlOHAJIBLHO-CTHIYHMH, MPAaBOBHHM — K 3HEBA)XaHHS HOpMaMU
npasa — y Tomy uucii. [IpaBoBuii Bakyym, XapakTepHH I MIEPEXiTHOTO Mepioty, MOPOIKYE Xaoc 1 B crpodax
3aKOHOTBOPYOCTI, 1 Yy cBimomMocTi Mac. CTaHOBJIGHHS TPABOBOi JEpKaBHU 1 TPOMAASHCHKOTO CYCHUIbCTBA
CYIPOBOJIKYETHCSI HEMPUHHATTSAM KOHBEHIIIHHUX HOPMATUBHUX IIIHHOCTEH, CAaHKI[IOHOBAaHHMX 3rOpH. BiacTusi
MepeXiJHOMY CYCIHIJIbCTBY CYIEPEWINBICTh, MAJICaTUBHICTh 3aKOHOAABCTBA, a TAaKOX HEHAJIAroJKEHICTh
MEXaHi3My NMPUBEACHHS B JiI0 3aKOHIB, 110 MPUHMAIOTHCS, MPUBOAATH 10 TOCHIIEHHS MacoBOTO IPAaBOBOTO
HITITI3MY, SIKHH CcTae MacmTaOHHUM, OXOIUTIOIOYHM 1 MISUTBHICTH IEHTPAJTBHOTO YIPaBIIHCHKOTO amaparta, 1
CaMOJIISUTHHICTh MICIIEBUX OpPTaHiB BIAIH, 1 MOBCSIKAEHHI CTOCYHKH Jtoae. OCKUIBKH OCHOBOIO IPaBOBOTO
HITUTI3MY € BiguyXeHHs mpaBa (‘“ToBapu3allis Ipasa’), 3aBIaHHSAM MEPEXiTHOTO TepioAy CcTae Horo
MIOJI0JIaHHS.

6. JloTpuMaHHS NMPUHIMITY BEPXOBEHCTBA TpaBa MOXE OYTH JOCSITHYTO JIUIIE 32 YMOBH HAaJIEKHOTO
(yHKITIOHYBaHHSI CyJIOBOT BJIaJIM, OCKUIBKH caMe 115 T1JIKa JepKaBHOI BJIaiM HECE BIAMOBIAAIBHICTh 33 BTUICHHS
B XKHUTTS 3aKOHOJIABYO 3aKPIIUIEHUX HOPM ILOJO 3aXUCTY MpaB Ta CBOOOJ JIIOJUHH 1 TPOMaIsSHUHA, 3aKOHHUX
1HTepeciB IOpUANYHHUX 0Ci0, cycminbeTBa 1 AepkaBu. EdekTrBHA, KOHCTPYKTUBHA B3a€MOJIS TPOMAASHCHKOTO
CYCIIUJIBCTBA Ta CYJIOBOI BJaJM BUMArae sik MEBHOTO CTYIEHIO 3piI0CTI TPOMAISIHCHKOTO CYCHUIBCTBA, TaK 1
pedopmyBaHHS caMOi CUCTEMH CY/IOBOi BIIaIH.

3anopykoro CrpaBeAIMBOro i e(peKTUBHOTO CYJOYMHCTBA € MPABUILHO OpraHi3oBaHa Cy/0Ba CHCTEMa, Yy
il cdepi 3ampornoHoBaHO paaMKanbHi 3MiHM. CucTeMa CyAiB 3arajbHOl IOpUCHMKLII OyayeTbes 3a
MPUHIIAIIAMHA TEPUTOPIATILHOCTI 1 cremiaimizamii. Pa3oM 3 THM, MPUHIMIN 1HCTAHIIIMHOCTI, ICHYBaHHS SIKOTO 1
paHillie He 3anepevyBaioch, HE € YITKO BU3HAUYEHUM Ta OJHAKOBHUM Y PI3HHUX cdepax CylI0YMHCTBA. 3a3HAUYCHE
nepenbavae mopsn 3 Airo4MMU Bumum rocnogapchbkuMm Ta Bumumm aaMiHICTpaTUBHUM CyJaMH CTBOPEHHS
Bumoro nuBiibHOTO cyAy Ta BHIOro KpUMIHANBHOTO CYAY SIK KacaliiHUX IHCTaHIIN s 3abe3medeHHs

YY9aCHUKAM CYJOBHX IMPOIIECIB PIBHUX MTPaB HA OCKAPKEHHS CYJOBUX PIIlICHb.
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[Tepre mpu3HaueHHS CyAJIB HAa M'SITh POKIB MOXKe (D)aKTUIHO BUKOHYBATH HE JIUIIE JUTSl CY/, ajie ¥ JuIs
napjiaMeHTy poJib BUIPOOYBadbHOrO CTPOKy. KokeH cymas, sKkuid xode OyTH Tepenpu3HAYCHUM,
nepedyBaTUME TiJl THUCKOM HEOOXITHOCTI Y3TrOJKyBaTW CBOI PIIIEHHS i3 MOJITUYHHUMM CEHTUMEHTaMH, SKi
JIOMIHYIOTh Ha TOH MOMEHT y mapiamenTi. OTxke, Oyino 0 kparie, mo0 Cyaal Npu3HavYaanucs 0€3CTPOKOBO Bij
MOYaTKYy.

HaranpHoto € HEoOXiAHICTH 3ampOBaPKCHHS JI€EBUX MEXaHI3MiB, sKi 3amo0iraTUMyTh MOKIUBOCTSIM
30BHIIIHBOTO BIUIMBY Ha CYAJB, SIK 3 OOKYy OpraHiB 3aKOHOZAaBUYOi i BUKOHABYOI BIAJM, TAaK 1 BHIIUX CYIIB.
BaxmBOrO YMOBOIO CTaHOBJICHHS TPOMAJITHCHKOTO CYCITIJILCTBA 1 HOTO KOHCTPYKTUBHOI B3a€EMO/IIT 3 JIEPKaBOIO
€ peasbHa HE3aJICKHICTh CYJOBOI BJIQU 1 CaMHUX CYJJIiB, TOOTO 1€, 30KpeMa, 3aXHUIlleHa BOJIS Cy/JII BHHOCHTH
MOJIITHYHO YH CYCHIUIBHO HETOIMYIISIPHE, ajle ClipaBeyIiBe, OOIPYHTOBAHE 1 3aKOHHE cyoBe pimeHHs. [lepiioio
Ta OCHOBHOIO MEPEAYMOBOIO I YHUKHEHHSI CTOPOHHBOTO BIUTMBY € CBOOOJIa CaMUX CYAJIIB, TOOTO HeOakaHHS
CyAJl ONMHUTHUCS TMiJ TakUM BIUIMBOM. lloTpeOye yHIOCKOHANEHHS  MOHSATTA pealbHOI CYAIIBCHKOT
He3JIeKHOCTI. bopoTh0a 3a CTBOPEHHS 1 3aXUCT HE3AJICKHOCTI Cy/Ty HE ITOBUHHA HIKOJIHM 3YITHUHSATHCS.

Jlst Toro, mo0 mporeaypa IPUTATHEHHS CYAJIB A0 MUCIMIUIIHAPHOI BiAMOBINAIBLHOCTI HE CIPUYMHUIIA
HeOe3neKy 3HMKEHHS TapaHTiil HeJOTOPKAHOCTI Ta HE3ANEKHOCTI CYJJIB, CIil JOTPUMYBATHCSA OalaHCy MiX
KOHTPOJIEM JIep’KaBH 1 CYCHUJIBCTBA Ta IIMCHOIO HE3aIeXKHICTIO cynmiB. [lns 3xailiCHEHHS KOHTpOJIO 3a
TISTTBHICTIO CYIJIIB Ta 3AIMCHEHHS AUCIUIUIIHAPHOTO TMPOBAIKEHHS HEOOXIAHO PO3POOUTH UITKHUU TEperik
JTUCIUTITIHAPHUX TPOCTYIKIB CYAIB Ta 3aXOMAIB BIAMOBIJATBHOCTI, SKI MalOTh 3aCTOCOBYBATHCS 3a iX
BunHeHHS. [Ipy mboMy CymasM CIiJ MpaioBaTd i HAJ MiABHINEHHSM DPIiBHS CAaMOKOHTPOJIIO, B KOHTEKCTI X
0COOMCTOTO CTaBJICHHS, BHYTPIIIHHOTO HATIISTY 32 JOTPUMAHHSIM BUIICHABEICHUX MIPUITHCIB.

Takum ynHOM, MPOBENEHHS CYA0BOi pedopMu mependadae HE JUIIEC PErVIAMEHTAII0 3MiH y YHHHOMY
3aKOHOJIABCTBI, ajle ¥ CTBOPEHHs TapaHTIi JyUIsl iX JOTpUMaHHS 1 peamizaimii Ha TpakTuli. BpaxoByrooun
HaBeJeHe, 16l CKIaAHUN Tporec NOoTpedye KOMIUIEKCHOTO TIiAXOIy, PETEIhbHOr0 OCMHUCICHHS YCiX
HOBOBBEJICHb, III0 MTPOMOHYIOTHCS, 3aCTOCYBaHHs, IEBHOIO MipoIo, iHO3eMHOro J1ocBiny. [IpoTe Hi B skomy pasi
HE MOXHa MEePEHOCUTH 1HO3EMHMH JIOCBIJl OpraHi3allii CyJOYMHCTBA Ta HaMaraTHCs BTUIUTH MOTO B TTIOBHOMY
o0cs131 B Hamii JAepkaBi 0€3 ypaxyBaHHS ICTOPUYHUX, COIIaIbHUX, KYIbTYPHO-aHTPOIOJIOTTYHHUX, TIOJITHYHUX
Ta EKOHOMIYHUX OCOOIMBOCTEH.

7. Cepen HUISAXIB MOKpAIIEHHS cHUTyalii 3 (OpMyBaHHSAM TI'POMAJSHCHKOTO CYCIHUIbCTBA B YKpaiHi
MOXKHA Ha3BaTH HACTYITHI:

— YTBEp/UKECHHS IPUHIUITY BEPXOBEHCTBA IMpaBa, (pOpMyBaHHS MMPABOBOI JCPKABU Ta CaMOOOMEKCHHS
Jep>KaBU y BIJHOCHMHAX 3 TrpoMaasHaMH Ta IXHIMH OpraHi3alisiMi, BU3HAHHS HEIO AaBTOHOMHOCTI CTPYKTYp

rpoOMaIsTHCHKOT' O CYCHi.HBCTBa;
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— MIJBUIIECHHS PIBHS TapaHTOBAHOCTI IpaB 1 CBOOOJ; MM030aBICHHA JIIOJEH cTpaxy OyTH NOKapaHUMHU
“3a 1HIIIaTUBY” 1 CaMOCTIMHI Ail; 3a0e3nmedeHHsT OUTBIIOI 3aXHUINEHOCTI TPOMAJISH BiJ CBABUIBHHX TIH ypsay 1
MICIIEBUX BJIAI;

— pimryda OopoTh0a 3 KOpPYIIE0 B oOpraHax Jep)KaBHOI BJIaJd BCIX PIBHIB Ta MICIIEBOTO
CaMOBPSAyBaHHS, y TOMY YHCJ1 i B CUCTEMIi CY/IOBOI BJIaJIN; MiABUIIICHHS €(DEKTUBHOCTI Ta KOOPAMHOBAHOCT1 y
it 00poTHOi1 criBIpai 3 yKpaiHChbKUMU Ta MKHAPOJAHUMH I'POMa/ICBKUMU OpraHi3allisiMu;

— CTBOPEHHS aICKBATHOI COLIIaJIbHOI CTPYKTYPH Ha OCHOBI PO3BUTKY IPUBATHOI BIACHOCTI Ta PUHKOBUX
BIIHOCHH, ()OpPMYBaHHS CEPEIHBOTO KJIacy, MiABUIIEHHS JKUTTEBOTO PIBHS OCHOBHOI MAcH JIFOJCH, 3BY)KEHHS
cdhepu O611HOCTI, 3 OAHOTO OOKY, Ta OOMEXEHHS BIUIMBY OJIITAPXIYHKUX KJIaHIB, — 3 1HIIIOTO;

— TPOJOBXKEHHS MPAKTUKU CTBOPEHHS HAMpI3HOMAHITHIIIMX 3aXUCHUX Ta CaMOJOMOMIKHUX
opraHizaiiii, 37aTHUX BUKOHYBAaTH CcOLiami3yiodi (yHKIIi, a TaKOX I'POMAaJICHKUX Ta TPOMAJCHKO-TIONITUYHHUX
oprasizariii, sKi CTeXaTh 3a JOTPMMAHHIM IpaBa YPSIOBISMH 1 HE JOMYCKalOTh IXHBOTO BTPyYaHHS B
TPOMAJICHKE JKUTTS,

— PO3BUTOK CHCTEMH CIIOHCOPCHKOi JIOIIOMOTM Ta MeleHarcTBa (y TOMY 4YHMCHl H IIIIXOM
BJIOCKOHAJICHHSI 3aKOHOJIAaBCTBA);

— 3a0e3neveHHs OUTbIIOI He3amexkHOCTI 3MI Ta iX akTHBHINMIOI ydacTi y opMyBaHHI TPOMaTHCHKOTO
CYCITUIBCTBA — Y€pe3 MPOCBITY TPOMAISH Ta MOMYJIIPU3AIIiI0 TPOMAJICHKHUX 1HIIIaTHB;

— BUKOPHUCTAHHS CIMEHHOTO BMXOBAHHS, CUCTEMHM 3arajibHoi Ta mpodeciiiHoi ocBiTH Uit GOpMYBaHHS
HOBHMX IIIHHOCTEH Ta Opi€HTalliii MOJOJi, BiIPOJKEHHsS HAI[IOHANBHUX TPAIHIIA TPOMAICHKOTO SKUTTS 1

MOIIaHyBaHHS 3aKOHY.
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VY nucepranii AOCHIHKYETbCS MOJITOJOTIUHA EKCIUTIKALis MICI Ta pojii CyAOBOI BIagu B TpoOIeci
JaJeKTUYHOT B3aEMO/IIT TPOMATHCHKOTO CYCITUIBCTBA Ta JIEP’KaBU B CyYacHiN YKpaiHu.
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MOJIITOJIOTIYHOMY BHMipi. YTOYHEHO (PYHKIIi I'POMaJSTHCHKOIO CYCIIJIbCTBAa B MpaBoBiil nepxkasi. [lokasani
Miciie # pojb CTPYKTYp T'POMAISIHCHKOTO CYCIUJIBCTBA B IMPABOTBOPYOCTI Ta MPaBO3aCTOCYyBaHHI. Bu3HaueHO

CYJIOYMHCTBO SIK NMPABOBUM MEXaHI3M KOHTPOJIIO TPOMAISTHCHKOTO CYCITUTBCTBA 3a BIIaJ010. PO3KpHUTI CycniabHI
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rocyanapcrsa. — Pykonuce.

Jluccepranysi Ha COMCKAaHUME YYEHOM CTENEHM KaHIuJaTa IOJUTHYECKUX HayK I10 CHEUUAIbHOCTH
23.00.02 — Opecckas HanMoHaNbHas IopuaAndeckas akagemus. Onecca, 2009.

B nucceprauuu uccnenyercst TeopeTuueckas SKCIUIMKALUA MECTa M POJIM Cy/1eOHOI BIacTH B Mpolecce
JUAJIEKTUYECKOTO B3aMOICUCTBUS IPaXKAaHCKOT0 00IECTBA U FOCYAApCTBA B COBPEMEHHOM YKpauHe.

Ha ocHoBe KpUTHUECKOTO KOMMApaTUBHOTO aHalN3a, KaK KJIACCMYECKOI0 TEOPETHYECKOro Hacleaus,
TaKk M COBPEMEHHON HAy4yHOM JIUTEpAaTypbl OYEpUYEHBbl OCHOBHBIE IOHATHS, INPUHIUIBI W SJIEMEHTHI
IpaXJaHCKOr0 OOIIEeCTBa, YETKO BBIJENEHBI €ro IiaBHbIe (YHKIMU B NMPABOBOM rocyaapcrse. Jloka3aHo, 4To
CTpaTernyeckue M TaKTUYECKHE IeJI TPakJaHCKOTO OOIecTBa B MPABOBOM TIOCYAApCTBE pEaTM3yIOTCs Ha
MpaKTUKE C TMOMOIbI0 ero (yHKuuid. B cBoux GyHKIUSAX TpakgaHCKoe OOLIECTBO MaTepHUaIu3yeTcs,
PacKpBIBAETCS €T0 CYLTHOCTh, COLMATBHOE MPeIHa3HAuYCHHUE U CITy>KeOHas POib.

[Tpoananu3upoBaHbl 3aKOHOMEPHOCTH 3TOTO IPOLECCa, MOATBEP)KICHHbIE OOIIEMUPOBBIM OIIBITOM,
KOTOPBIC TIPOSIBJISIIOTCS Yepe3 HAIMOHAIBHYIO CHEeIUu(UKy YKpauHbL. OCHOBHOH OCOOEHHOCTBIO U
MIPOTUBOPEYUEM IEPEXOJTHOTO 00IECTBA, KOTOPHIM SIBIISIETCSI COBPEMEHHAsI Y KpanHa, €CTh TO, YTO CIOXKHOCTHU
MEPEXOHBIX MPOIECCOB, C OJHON CTOPOHBI, 0OYCIOBIMBAIOT YKPEIJICHHE PETYIMPYIONIEH pOJIN rocynapcTsa,
a, C JIPyroil — MOCTPOECHUE I'PaXJTAHCKOTo OOIIECTBA MPEIyCMAaTPUBACT Pa3roCyNapCTBICHUE OOIIECTBEHHBIX
MHCTUTYTOB, YMEHbBIIIEHNE TOCYIaPCTBEHHOTO BIUSHUI Ha HUX.

OTMmeueHo, 4TO, XOTsI 3a FOJbl HE3aBUCUMOCTH B YKpaWHE NMPOU30IIEN 3aMETHBIN MPOrpecc B JOCTYME K
MIPAaBOCYAMIO, POLIECC CYACOHON peOpMBI CIMIIKOM MEJICHHBIN U HernocieaoBaTenbHbIid. CyneOHble OpraHbl
HE TOJIb3YIOTCS JOCTATOYHBIM JOBEPHUEM HACEJIEHHS. BBISBIEHBI MECTO M pOJb CTPYKTYp TIPa)KIaHCKOI'O
oOmiecTBa B MPaBOTBOPUECTBE U MPABONPUMEHEHHUU.

Kntouesvie cnosa: rpaxaaHckoe o0IIEeCTBO, OOLIECTBEHHbIE OpraHU3alluu, MPAaBOBOE TOCYAApPCTBO,

cyaeOHas BIacThb, cyaeOHas pedopma, TpaHchopmanus o0IIecTBa.
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SUMMARY
Vinokurova L.V. Judicial Power in Interaction with Civil Society and State. -Manuscript.

Thesis on the competition of the scientific degree of candidate of political sciences on the speciality 23
00 02 - political institutions and process. - Odessa National Academia of Law. Odessa, 2009.

The dissertation deals with politological explication of place and role of judicial power in the process of
dialectic interaction of civic society and state in present-day Ukraine.

The author determines politological dimensions of main concepts, principles and structural elements of
civil society; specifies functions of civil society in a state governed by law; shows place and role of structures of
civil society in law making and law application; defines legal proceedings as a legal mechanism of civil
society’s control of state power; reveals societal guarantees of ensuring legality and rights of citizens in
transition societies; determines special features of interaction between judicial power and civil society in
present-day Ukraine in comparison with worldwide practice.

Key words: civil society, civil organizations, state governed by law, judicial power, judicial reform;

transformation of society.



	Спеціальність 23.00.02 – політичні інститути та процеси
	АВТОРЕФЕРАТ
	Одеса – 2009
	Науковий керівник: доктор філософських наук, професор
	ТКАЧУК Юлія Вікторівна,

	Правозастосування – це здійснювана в процедурно-процесуальному порядку владно-організуюча діяльність компетентних державних органів і посадових осіб, яка полягає в індивідуалізації юридичних норм стосовно конкретних суб'єктів і конкретних життєвих вип...
	АНОТАЦІЯ


	SUMMARY

