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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTyaJIbHICTH TeMHU. YCUHOBJICHHS, SIK HAWJaBHIIINK 1HCTUTYT CIMEHHOr0 IpaBa
OyB 1 3allUIIAETBCS CHOTOAHI HAWBIATIIION, SJKUTTEBO BUIPaBIaHOW (PopMoro
BJIAIITYBaHHS JITeH, MMo030aBieHUX OaTbKIBCHbKOTO mikiayBaHHsA. CydacHi HayKOBI
JOCTIKEHHST JTal0Th MOXKJIMBICTH TOBOPUTH TMPO Te, IO HisKi (OpMH AEp>KaBHOTO
NIKJIyBaHHSA NPO AUTUHY (AUTSYl OyIMHKM, IHTEPHATH TOLIO) HE MOXYTh 3pIBHATHCS 31
3pOCTaHHSIM Ta BUXOBAaHHAM JAUTHHM B cIM'T. CiM'a B yc1 yacu OyJa 1 3aJIMIIAETHCSA OHIE0
3 TOJIOBHUX 3arajibHOJIOJICHKUX I[IHHOCTEH, MPUPOJAHUM OCEPEIKOM 3POCTAHHS JIIOJUHHU.
Came ToMy, JepkaBa MOBUHHA TypOyBaTuCs Mpo 3a0e3nmedyeHHs] KOXKHOI JTUTUHU CBOEIO
CIM'€10, B TOMY YHCJI1, IIIJISIXOM YCHHOBJICHHS.

3a nanumu JlepxaBHoro JlenapTamMeHTy 3 YCMHOBIIEHHS Ta 3aXUCTy MpaB AITeH 3a
POKM HE3aJIeKHOCTI HAI[lOHAJIbHA CHUCTEMa YCUHOBJICHHS IMEpeXuia JOCUTh CKJIaIHI
TIepioaM: MaJld MiCIle TEHEHIIIl 3MEHIIIEHHS KUTBKOCTI 0Ci0 YCHMHOBJIECHUX T'pPOMaJIsTHAMU
VYkpaiau (tak, y 2000 p. 6yno ycunoBneno 2043 autuau, a B 2004 - timeku 1492);
pedopMmyBanacs CUCTEMa OpraHiB JEp>KaBHOIO YIPABIIHHS, 10 KOMIETEHUIi SKUX OYJo
BIJIHECEHO 3IMCHEHHS JEP>KaBHOI MOJIITUKU 100 YCUHOBJICHHS ((YHKIIT BCTAHOBJICHHS
YCUHOBJICHHSI TepefaHo 3 MiHicTepcTBa OCBITH Ta HAayKM YKpaiHUW J0 KOMIIETEHIIil
MinicrepcTBa YKpaiHu y crpaBax ciMm'i Ta MOJIOAl, JikBigoBaHO LleHTp 3 yCHMHOBIIEHHS,
CTBOpeHO JlepkaBHUI JAemapTaMEHT 3 YCUHOBJICHHS Ta 3aXUCTY MPaB JUTUHM); 3'IBUIIACS
TEHJICHIIIs] 301IbIIEHHSI KUIBKOCTI YCHUHOBJIEHD - ¥ 2006 p. ycunoBineHo 1477 miteit, a y
2007 - 1774 nutunHM (3a TIPOTHO3aMHU CHOTOJICHHS OYIKYETHCS 1 MOJAjbIe 301IbIICHHS
KUIBKOCT1 YCHHOBJICHB ),

3 1996 p. B ykpaiHCbKOMY 3aKOHOABCTBI Oyiia 3ampoBa/’KeHa CyJ0Ba IMPOIeaypa
YCUHOBJICHHSI. 3a TPUHAIIATH POKiB iICHYBAaHHS TaKOi MPOIEAYPH, MPABOBE PETYITIOBAHHSI
BiTHOCMH 3 YCHHOBJICHHS Ta CYAOBOi IPOIEAYpPH YCHHOBJICHHS HEOIHOPA30BO OYyII0
pedopmoBaHo. BpaxoByroun ocTaHHI 3MIHU B 3aKOHOJIABCTBI, 1[0 PETYJIIOE YCUHOBJICHHS,
MPOTHO3YBaHHS TEHJEHIIIT 30UTBIIEHHS KUTBKOCT1 0Ci0, K1 0aXKar0Th YCUHOBUTHU JUTHUHY
JIOIUTBHO PO3TJISHYTH OCHOBHI TIOJIOKEHHS IIOJ0 PETYJIOBAHHS YCHHOBJICHHS 3
ypaxyBaHHSIM MUHYJIOT'O JIOCB1Y PO3pO0OOK Y 11iif 00JaCTi Ta YNHHHUX 3aKOHOAABUYUX 3MiIH.

[Ti3HaHHS mpoecyallbHUX OCOOJIMBOCTEH PO3TIIALY LMBUIBHUX Ta CIMEHHUX CIIpaB,
1 30KpemMa CrpaB 3 YCHHOBJIECHHS, MAa€ BAXKJIMBE TEOPETUYHE Ta MPAKTHUYHE 3HAYCHHS,
OCKIUJIBKHM JJa€ MOXKJIUBICTh B 3HAUHIA Mipl YHHUKHYTH MOMMJIOK MPHU 3aCTOCYBaHHI HOPM
MaTeplaibHOr0 Ta MPOIECYaJbHOr0 MpaBa 1, TAKUM YMHOM, CIPHSE IMIABUIIECHHIO SKOCTI
CYJIOYMHCTBA.

Tenaentii 301IbIIIEHHS YCUHOBIJICHHS Ta aHaJi3 OCTAHHIX 3MiH 3aKOHOABCTRBA II0]10
301TBIIIEHHS] KUTHKOCTI YCUHOBJICHD, a TAKOXK 3HaYHE PePOPMYBaHHS YUHHOTO CIMEHHOTO
Ta [WBUIBHOTO TMPOIECYaTbHOrO0 3aKOHOMABCTBA 3 THUTaHb YCHWHOBJICHHS, OE3yMOBHO
CBIYUTHh TIPO TIJBUIINCHHS AaKTYyaJbHOCTI KOMIUIEKCHOTO TIiJXOAY B HAyKOBOMY
JOCIIKEHH] CYyJIOUYMHCTBA Y CIIpaBax 3 YCHHOBIJICHHS.
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3B'5130K P00OTH 3 HAYKOBUMH NMpPOrpamMaMu, IJaHamMu, Temamu. J(ucepraiiiiine
JOCHIIKEHHS 32 OOpPaHOI0 TEMOIO € CKJIaJOBOI0 YaCTUHOIO KOMIUIEKCHOI HayKOBOI TEMU
Opecbkoi HarioHanbHOI fOpUAWYHOI akagemii «[IpaBoBi mpobieMu CTaHOBIEHHA 1
PO3BUTKY CYYaCHOI yKpaiHCBKOi Jep>kKaBu» (IEepKaBHUW PEECTPALIHUN HOMEP
0101U001195), a takoxxk Oe3mocepenHbO TOB'SI3aHE 3 HAYKOBO-IOCTITHUIIBKOIO TEMOIO
«Tpaauiii Ta HOBalii y HUBUIBHOMY IMpoOIleCyaJbHOMY TpaBl YKpaiHH, HOTapiajdbHIN
MPaKTHIll Ta B HAYIll MMPaBOBa CTATHUCTUKA», sIka PO3POOJIAEThCS Ha Kadeapi HUBIILHOTO
MPOIIECY BIAMOBIIHO JI0 IUIAHY HAYKOBO-AOCHITHOI poOoTu Ojechbkoi HallioHAIBHOT
ropuanuHoi akajaemii Ha 2006 - 2010 poku.

Meta i 3aBaaHHs aociaigxeHHsi. OCHOBHOIO METOI JUCEpTaliifHOI poboTu €
BUSIBJICHHSI, TTOCTAHOBKA Ta BUPIMICHHS MPOOJIEM OO0 CYIOBOTO MOPSIKY YCHHOBIICHHS,
a TaKoXX KOMIUIEKCHAa CHCTEMHa pPO3poOKa Ta BCEOIYHE JOCHIIKEHHS MpPOLECyabHUX
O0COOJIMBOCTEM TMOPYIIEHHS, PO3IJIALY Ta BHpPIMIEHHS COpPaB IMpPO YCHHOBJIEHHS
rpomMaJsiHaMu Y KpaiHu.

BiamoBigHO 10 BCTaHOBIECHOT METH OYIIM pO3pOOJICH] TaKi 3aBIaHHs,:

JOCTIPKEHHSI OCHOBHUX €TalliB ICTOPUYHOTO PO3BUTKY IMPABOBOTO PETYIIOBAHHS
NPOLIETyPU YCUHOBJICHHS;

BU3HAYEHHS NMPABOBOI MPUPOAN YCUHOBIICHHS;

BU3HAUYEHHS YMOB YCUHOBJICHHS;

JIOCJIIJDKEHHSI CYTHOCTI, 3aBJlaHb Ta OCOOJUBOCTEM BIJIKPUTTS TMPOBAKCHHS Y
CIpaBax 3 yCHHOBJICHHS,

BCTAHOBJICHHSI 3HAYCHHS Ta TMPABOBOTO 3B'SI3KY MK CYJOYMHCTBOM Yy CIIpaBax 3
YCUHOBJICHHSI Ta HEOOXIIHICTIO MepeOyBaHHSA 0cOOM, sKka Oa)ka€ YCHMHOBUTH JIUTHUHY, HA
BIZINIOBITHOMY JIEp>KaBHOMY OOJIKY;

PO3KPUTTS MPOIIECYaTbHUX OCOOIMBOCTEHN MIATOTOBKHU CIIPABH PO YCUHOBJICHHS J10
CYJOBOT'O PO3TJISAY;

BCTAHOBJICHHS Koja oci0, K1 MOBHHHI Ta MarOTh MPaBO OpaTH y4yacTh Yy CIpaBax
PO YCHHOBJICHHS Ta Koja HeOOX1THHUX 1 IOCTAaTHIX JOKa3iB y CIIpaBi;

aHaJli3 XapaKTepHUX PHUC Ta OCOOJIMBOCTEH CYAOBOTO pO3IISAAY Yy CcChpaBax 3
YCUHOBJICHHS,

BU3HAYCHHSI TIOPSAKY YXBaJCHHS PIllICHHS y CIIpaBax 3 YCUHOBJICHHSI,

BHACJIIJIOK TIPOBEACHHS HAYKOBOTO JOCHII)KEHHST 3 OOpaHOi TEMH BHECEHHS
IPOIO3ULINA OO0 YJOCKOHAJIEHHS Ta CUCTEMaTH3allll MOJIOKEHb YUHHOTO CIMEHHOIO Ta
LIUBLUILHOIO IPOLIECYATbHOIO 32aKOHOAABCTBA Y KpaiHH.

Ob'ekmom  OocniodceHHs BUCTYMAIOTh IWMBUIbHI TPOIECyalibHI Ta CIMEHHI
NPABOBIAHOCHHM, SKI BHUHUKAIOTh, 3MIHIOIOTBCS Ta NPHUIUHSIOTHCS y 3B'SI3KY 3
MOPYIICHHSIM Ta 3IHCHEHHSM NMPOBAHKEHHS Y CIIpaBax 3 YCHHOBIICHHS.

IIpeomemom oucepmayitino2o 00Cni0HceHHs € TIPOLIECYaTbHI OCOOTMBOCTI PO3TIISLY
CIIpaB MPO YCUHOBJIEHHS IPOMaJITHAMH Y KpaiHH.

Memoou Oocniodcenns. BiANOBIIHO 10 METH 1 3aBJaHb JOCTIIHKEHHS B Mpolleci
poboTH Haja AucepTalll€l0 BUKOPHCTOBYBAJIUCH 3arajlbHOHAYKOB1 Ta CIeIiajdbHI METOIU
Mi3HAHHS NPaBOBUX ABMIL. BUKOpHCTaHHS ICTOPUKO-TIPABOBOTO METOY AOCHIIKEHHS
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JI03BOJIMJIO BUBHAYUTH OCHOBHI €Tany CTAHOBJICHHS Ta PO3BUTKY 1HCTUTYTY YCHHOBIICHHSI.
[TopiBHSTBHO-TIPABOBUH (KOMIIAPATUBICTCHKUI) METOJ] 3aCTOCOBYBABCS TIPH JTOCIIIIKEHH1
UBUILHO-TIPOIECYAIbHUX MPABOBUX HOPM BITUYM3HSIHOTO Ta 1HO3EMHOT'O 3aKOHOJABCTBA,
HAYKOBOI JIITEpaTypu IIOAO TOPSAAKY MPOBENCHHS YCHHOBJIEHHS, CIPHUSAB BUSIBICHHIO
AaHAJIOTTYHUX MPABOBUX KOHCTPYKIIM YCHHOBJIEHHS Yy TpaBl 1HO3EMHHUX JepXaB Ta
BUBUEHHIO 1X TMPaBOBOr0 pEryjtoBaHHsA. Meroau I1HAYKINT Ta JEAYKIT JO3BOJHIA
BUOKPEMUTH 3arajibHi Ta BIJIMIHHI O3HaKu (E€JIEMEHTH) MpPUTAMaHHI OKPEMHUM CTaaisiM
[IUBUTHPHOTO TIPOIECYaTbHOTO TPOBA/PKCHHS Yy CHpaBax YCHHOBICHHS, Jald 3MOTY
BU3HAYUTH iX HAJEKHICTh came J0 [UBLILHOIO MPOIeCyaIbHOro npasa. MeToa CUCTEMHO-
CTPYKTYPHOT'O aHaJli3y HaJlaB MOKJIUBICTh BU3HAUEHHS 3arajibHOi CUCTEMHU 1 BHYTPIIIHbOI
CTPYKTYypH3allii IUBUILHO-TIPABOBOTO TMPOBAKCHHS Yy CHOpaBaX 3 YCHHOBJICHHA. 3a
JIOTIOMOT'OI0  IOTMAaTUYHOTO METOJIy MPOAaHAII30BaHO 3MICT HOPM BITYM3HSHOTO Ta
3apyODKHOTO 3aKOHOJABCTBA, BHUABIEHO iX KOMi3li Ta mporaiuHd. TeopeTuko-
NPOrHOCTUYHUNA METOJ] HaJaB MOXJIMBICTh 3alpOINOHYBATH TIEPCIEKTUBHY MOJEIb
MOJIaJbIIOr0  €(PEeKTUBHOIO CYIOBOTO MPOBA/UKEHHS Yy COpaBaX 3 YCHUHOBIJICHHS.
dopMaIbHO-JIOTTYHUN METOJ] BHKOPHCTAHO SK YHIBEpCAJIbHUN crocid aprymeHTarii
HayKOBHMX BHCHOBKIB Ta MPOTO3HIIiH I0/I0 YAOCKOHAICHHS JiI0Y0r0 3aKOHOAABCTBA.

TeopeTu4HOI0 OCHOBOIO JOCIHIJKEHHS CTAJIM POOOTH BITYM3HSIHHUX 1 3apyOiXKHUX
TEOPETUKIB IIpaBa Ta MPOLECYaITICTIB.

JopeBononiiiHa UBUIICTUKA MPUAULUIA yBary 1HCTUTYTY YCHUHOBJIEHHS, MpOTE
CHELIaIbHOTO JOCIHIKEHHS CYyJJOBOT'O MOPSIIKY YCHHOBIIEHHS, IO ICHYBaB B TOM 4ac He
npoBoauiock. Cepen MUBLIICTIB, Kl NPUAUISAIN yBary pi3HUM acleKTaM YCHHOBJICHHS,
cma HasBatu  FO.C. 'ambGapoBa, H.JI. [{roBepnya, K./. Kasenina, JI.I. Meiiepa,
B.1. Cinaiicbkoro, I'.®. [llepmieneBuua.

Y pansHChbKMW Tiepiojl PI3HI aCHEKTH YCHUHOBJICGHHS Yy TIA YW 1HIIH Mipi
nocnipkyBanuch  y  mpamgx  M.M. ArapkoBa, C.M. bparycs,  f.P. BeGepca,
0.0. KpacaBuukoBa, M.C. Maneina, I'.K. MarBeeBa Ta 1. [Ipore mpaup, 6e3mnocepeHbo
NPUCBSYCHUX CYJOBOMY TOPSAKY YCHHOBJICHHS HEMAa€, IO MOXIHUBO TOSCHIOETHCS
CIPOCTYBaHHSIM 1HCTUTYTY YCUHOBJICHHS B TIEPIIi K POKU ICHYBaHHS PasSHCHKOI BIAIH.
[Ticns x #oro BimpomkeHHs y 1926 p., Oyma BOpoBapKeHa HECyIOBa NpoIeaypa
BCTAHOBJICHHS YCUHOBJICHHS.

VY cywacHuil mepion CynOBUN TOPSAIOK YCHHOBJICHHS YAaCTKOBO PO3TJISIAETHCS Y
HaBYAJIBHIN JIITEpaTypi 3 MUBUILHOTO MPOIIECYaIbHOTO paBa. KpiM TOro, ocTaHHIM 4acoM
Oy TIPOBENEHI NUCEPTalllifHl JOCTIIKEHHS] OKPEMHUX aCMEKTIB 1HCTUTYTY YCHHOBJICHHS
(3inmkoBcbka JILM.  «[IpaBoBe peryntoBaHHS YCHUHOBJIEHHS B YKkpaini»). Ha piBHi
nucepTaliifHoro  npociimpkeHHs ['paboBcbkoro O.0. Oyno mpoaHaTi30BaHO — TaKOX
MpoIeCyalibHI ~ OCOOJMBOCTI  YCHHOBJICHHS  JITeHM  1HO3EMHHUMH  T'pOMaJisTHAMU
(I'paboBcbka O.0.  «OcoOAMBOCTI  CYAOYMHCTBA B  COpaBaX MpO  YCHUHOBJIEHHS
(yaouepiHHsl) 1HO3EMHUMHU TIpOMaJsHAMHU [ITE€H, SKI TPOKUBAIOTH Ha TEPUTOPIi
VYkpainn»). OgHak npH pbOMY OUIBIIICTh CyYaCHUX MPOLECYaTbHUX MPOOJIEM MOB'I3aHUX
3 YCUHOBJICHHSIM 3QJIMIIIIIOCS 11032 YBarow J0CIITHUKIB.

Oxpemi cydacHl acleKTH 1HCTHTYTY YCHHOBIICHHS Ta TMOPSAKY HOro 3a1HCHEHHS
aHAI3YIOThCA Y MpAIsiX YKPATHCHKUX Ta



3apyOlKHHUX  (axiBIIB 3 CIMEMHOro Ta IMBUIBHOTO IMPOLECYaJbHOIO IpaBa:
M.B. AHTOKOIBCHKOT, I'.C. Bonocaroro, €.M. BopoxeiikiHa, B.C. I'onanuyka,
0.0. I'paboscrkoi, M.A. I'ypeuua, O.B. [I3epu, A.A. Jlo6poBoasckoro, 1.B. JKuninkoBoi,
JILM. 3inkoBcekoi, O.M. Kamitenko, K.I. Komicaposa, H.B. Jlerosoi, /I./l. JIycrienuka,
A.A. MenbaukoBa, B.A. Mycuna, O.M. HeuaeBoi, 3.B. PomoBchkoi, P.O. Credanuyka,
M.K. TpeymnikoBa, C.f. ®ypcu, €.0. Xapuronora, HO.C. Yeponoro, M.A. YeuuHoi,
M.C. llakapsu, M. llItedana ta 6ararbox iHIIHX.

EMmipyyauM  TATPYHTSAM JOCHIJKEHHS CTallo0 IUBUIBHE, CIMEWHE, LHMBUIbHE
npolecyaibHe Ta 1HIIE 3aKOHOAABCTBO YKpaiHM 3 MOCTIIKYBaHHMX TNHTaHb, a TaKOXK
CyJlOBa MPAKTHKA, NOB'A3aHa 3 YCUHOBIICHHSM JIIT€H rpoMasiHaMK Y KpaiHu.

HaykoBa HOBHM3HA OJep:KaHHX Pe3yJbTATiB TOJIATAE y TOMY, IO BIIEpIIE
3M1MCHEHO KOMIUIEKCHUM, TEOPETUYHUN Ta MPAKTUYHHUM aHAI3 MpobiieM CYJOYUHCTBA y
crpaBax 3 YCHHOBJICHHS JITE€Hd TrpoMajsiHaMu YKpaiHu, MPOBEACHHM Ha Marepiaiax
OHOBJICHOTO CIMEHHOT'O Ta IUBUTLHOTO MPOIIECYATHhHOTO 3aKOHOIABCTBA.

Ha mijicTaBi KOMIUIEKCHOTO Ta BCEOIYHOrO JOCTIIKEHHS CYJOYMHCTBA Yy CIIpaBax
PO YCHUHOBJIEHHS JITEH rpoMaasHaMK Y KpaiHu B aucepTallii copMyTb0BaHI BUCHOBKH 1
MPOIIO3HIIii, K XapaKTepU3YIOThCS HOBH3HOIO, IPAKTUYHUM 3HAYEHHSM Ta BHHOCSTHCS
Ha 3axucT. Tak,

ynepue:

MpaBOBa MPUPO/IA YCUHOBJICHHS JTOCTIKYETHCSI B aCMEKTI 0OCOOMCTUX HEMaWHOBUX
npaB ¢I3MYHOI OCOOM, BHACTIJOK YOro OOTPYHTOBYETHCS BHCHOBOK IIPO T€, IO
YCUHOBIICHHS € CTIOCOOOM peaitizallii mpaBa (i3mdHOi 0coOHM Ha CIM'I0, IO TOTO XK, SIK JJIS
YCUHOBITFOBAHOTO, TaK 1 JIsl YCHHOBJTIOBAYA;

HaJaHO aBTOPCHKE BHW3HAYEHHS YMOB YCHHOBJICHHS. YMOBH YCHHOBIICHHS - II€
3aKpiIUIeH] B 3aKOHI BUMOTH, IO MPEI'SBISIOTHCS 10 CTPOro BU3HAYEHOro Kojia ocid 3
NPUBOJlY YCUHOBJICHHS, HEIOTPUMAHHS SKUX MEPENIKOKA€ BCTAHOBICHHIO YCUHOBIICHHS
a00 MO>Ke MPU3BECTH 10 BU3HAHHS YCUHOBIICHHS HEIIIMCHUM, CKaCyBaHHS YCUHOBIICHHS,

BCTAHOBJICHA HEBIAMOBIAHICTH MonokeHHs cT. 252 IIIIK Ykpainu Bumoram ct. 208
CK Vkpainu, momo odopmIIeHHS 3asiBU PO YCHHOBJICHHS MOBHOJITHBOI OCOOU Ta
3aMpONMOHOBAHO BHECTH  BIAMOBIAHI  3MIHM JO I[HMBUIBHOTO  MPOIECYaTbHOTO
3aKOHOJIaBCTBA.

HAJJaHO BHU3HAYCHHSI Ta MPOAHAJI30BAaHO 3HAYEHHS BUCHOBKY MPO JOLLIBHICTh
YCUHOBJICHHS Ta BIJMOBIAHICT, HOTO i1HTEpecaM IUTHUHU, IO BUIAETHCS CIIYXKOOHO Y
crpaBax IiTeH, sIK JOKa3y y chpaBi, OOTpyHTOBAaHO CaMOCTIHE CTaHOBHIIE BHUCHOBKY
cepell 1HIIMX JO0Ka3iB y 3B'I3KY 3 HEOOXIAHICTIO BIAPI3HATH WOTO BiJ] BUCHOBKY OpTaHy
OMIKM Ta MIKIYBaHHS, IO Ma€ aHAJIOTIYHY Ha3BY Ta HAJAETHCS BIAMOBIIHO IO CT. 253
HITK VYkpaiau. Tak, BUCHOBOK HpO JOUUIBHICTH YCHHOBJIEHHS - L€ aKT 3aCTOCYBaHHS
npaBa, 1HAMBIAYaJbHO MPABOBUM aKT — BOJICBUSBIECHHS CIHY)XOUW y cCopaBax [iTei,
CTOCOBHO JIOLIIBLHOCTI YCHMHOBJIEHHS Ta BIAMOBITHOCTI MOro iHTepecaM AUTHHHU. Y pasi
HE3TOJIM 3 MOTUBAMH HETaTUBHOT'O BUCHOBKY TPO JOUUILHICTh YCHHOBJICHHS, 200
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B1JIMOBHM B YCUHOBJIEHHI, 0C00a MO€ 3BEPHYTHUCS JI0 aIMIHICTPATUBHOI'O CYyAY 3 O30BOM
PO OCKapKEHHSI BACHOBKY MPO AOLIJIBHICTh YCHHOBIICHHS;

YOOCKOHAIEHO:

KOMITJIEKCHE yTpyIyBaHHsS Ta Kiacudikallisi YMOB YCHMHOBIIEHHS B 3aJ€KHOCTI BIJ
TOTO, JUIS IKOTO CY0'€KTY YCUHOBIICHHS 3aKOHO/IABCTBO BCTAHOBJIIOE BiANOBIIHI BUMOTH;

MOJIOKEHHSI IIUBUIBHOTO TIPOILIECYaIbHOTO 3aKOHOJIABCTBA IIOAO HEOOXI1JHOCTI
MOJIaHHA JOKYMEHTIB JI0 3asBU PO YCUHOBJIEHHS, a caMe, BU3HAHO HEOOX1THUM HaJaHHS
710 3asiBU PO YCUHOBJIEHHS BHUCHOBKY PO JOLUIBHICTh YCHHOBIICHHS Ta BIATOBITHICTD
Horo 1HTepecaM MAUTUHU, SKUW BHUAAETHCA CIYXOO0H0 Yy copaBax [JiTed, MOpo 110
3aMpOINOHOBAHO BHECTH BiJIMOBIIHI 3MiHU;

MOJIOKEHHS! IMBUILHOTO MPOLIECYaTbHOrO 3aKOHOAABCTBA, IIOJ0 3aCTOCYBAHHS
IHCTUTYTY TOBEPHEHHS 3asBU IPO YCHHOBIEHHSA, Y pa3l HaJaHHS Takoi 3asBu 0e3
nepeOyBaHHA Ha JIep)KaBHOMY OOJIIKY TpoMajasiH YKpaiHu, sSKki OakaloTh YCHUHOBUTHU
JUTUHY Ta HEOTPUMAHHS BHCHOBKY IpO JOUUIBHICTb YCHHOBJIEHHS Ta BIJIOBIJIHICTb
YCUHOBJICHHSI 1HTepecaM JTUTUHH, IIPO IO 3aMpONOHOBAHO BHECTH BIAMOBIIHI 3MIHU;

nonoxkenHs [Toctanosu Kabinery MinictpiB Ykpainu Ne 905 Bin 8 sxoBTHsa 2008 p.
«[Ipo 3arBepmkenns [lopsaky MpoBaKeHHS ISIBHOCTI 3 YCUHOBJICHHS Ta 3J1MCHEHHS
HATJIAy 3a JOTPUMAaHHSAM TIpaB YCHHOBJIEHUX JITEH» MIOA0 HAJaHHS BU3HAYEHHS
KOMIUIEKCY 3aXOIiB, SIK1 3A1MCHIOIOTHCS BIAMOBIAHO 10 1€l [locTaHOBH, 3apOnOHOBAHO
BBAXKATH iX JIOCYJOBHM €TallOM YCHUHOBJICHHS Ta OOTPYHTOBAHO BHJIICHHS BIAMOBIIHUX
CTaJIlii TAKOTO eTaIy;

nonoxxenHs [locranoBu Kabinery MinictpiB Ykpainu Ne 905 Bix 8 sxoBtHs 2008 p.
«[Ipo 3aTBepmkenns [lopsaaky mpoBaKeHHS MisUTBHOCTI 3 YCHHOBJICHHS Ta 31HCHEHHS
HaIrISIAy 32 JOTPUMAHHSAM IPaB YCUHOBJICHUX JITEN» 11070 HEOOX1THOCTI Ha/laHHS B aKTI
Ipo 3HAMOMCTBO KaHIWIATIB B YCHHOBIIOBAYl 3 JUTHHOIO BIJIOMOCTEH MpPO CTPOK
BIIPOJIOBXK SIKOT'O YCHHOBJIIOBAY OIMKYEThCS JUTUHOI, CTaBICHHS JUTHHU IO
YCUHOBIIIOBaya Ta B3a€EMOBIJAINOBIHICTh YCUHOBIIIOBaYa Ta IUTUHU;

HA0Y10 NOO0ANLULO20 PO3GUIMKY:

BUEHHS PO YMOBHU BIJIIKPUTTS TMPOBAHKEHHS Yy MMBUIBHUX CIpaBax 3 IMHUTaHb
YCUHOBIICHHS Ta OOTpYHTOBaHA TIO3WIIis, MO0 BU3HAHHS YMOBOIO BIJKPUTTS
NPOBaPKEHHS y CIpaBax MpO YCHHOBIEHHS TpoMaisHaMu YKpaiHu nepedyBaHHS 0coOw,
sKa MparHe yCUHOBUTH JUTUHY Ha JIep>KaBHOMY OOJIIKY rpoMaisiH Y KpaiHu, siKi OaKaroTh
YCUHOBUTH JUTUHY Ta OTPUMaHHS BHUCHOBKY TMpO JONUIBHICTh YCHHOBJIEHHS Ta
BIJIMMOBIIHICTh MOT'0 1HTEpECAaM AUTHHU;

nonoxkeaHss [{UBIJIBHOI'O mporecyanbHOTO 3aKOHOIABCTBA MIOJMO  Y4YaCTi
NPOKypopa y CHOpaBax NpO YCHHOBJICHHA TpOMaAsHAMH YKpaiHW, HUIAXOM HaJaHHSI
BHUCHOBKY, KOTPHUI MOBUHEH MICTUTH aHaNI3 CKJIAJy OCi0, 3aly4eHUX JO y4acTi y CIpaBi,
aHai3 IOPUINYHO 3HAYYIIMX OOCTAaBUH 3 TOYKH 30pY MIATBEP/KEHHS YU CIPOCTYBaHHS
HAJICKHUMH, JONYCTUMHUMH, JOCTaTHIMH JIOKa3aMH, BHCHOBOK TIIPO MOXJIHUBICTh
3aJI0BOJICHHS (200 HE3aJ0BOJIEHHS) 3asBU PO YCUHOBJIEHHS Ta 3alPONOHOBAHO BHECTU
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BIAMOBIAHI 3MiHM g0 cT.254 1IIIK VYkpainu, 1010 O0O0OB'SI3KOBOi  y4acTi
IPOKYpOpa B CYI0BOMY PO3TJIsi/Il CIIpaB TaKoi KaTeropii;

MOJIO’KEHHS IUBLILHOTO MPOIIECYaTbHOI0 3aKOHOAABCTBA 111010 MiACTaB 3aTHILIECHHS
3asiBU 0€3 PO3TJsiAy Yy pa3i BUSIBICHHS MICISA BIAKPUTTS NPOBAKEHHSA Yy crpasl (akTy
HenepeOyBaHHs 0coOH, sika Oaka€ YCUHOBUTH JIUTUHY HA OOJIIKY IpOMaJIisiH Y KpaiHu, sKi
0a)kal0Th YCHHOBHUTH JUTHHY, NpPO IO IPOMOHYETHCS BHECEHHS 3MIH J0 YHUHHOIO
3aKOHO/IaBCTBA.

IIpakTuyHe 3HA4YeHHsSI OJEP:KAHHUX Pe3YJbTATIB TMOJNATAE B MOXIUBOCTI
BUKOPUCTAHHSI OTPUMAaHUX BUCHOBKIB JIJISl 3/11MCHEHHI CYJIOYMHCTBA MPHU PO3TJISIl CIIpaB
PO YCHUHOBJIEHHS TPOMaJISHAMH YKpaiHU Yy 3B'S3Ky 3 THUM, IO B POOOTI MICTUTHCA
ITPYHTOBHUI aHaNli3 ICHYIOUMX Tpo0JeM B UYHMHHOMY IMBUIBHOMY MPOIECYaIbHOMY
3aKOHOJABCTBI, CIMEHHOMY 3aKOHOJABCTBl 3 YpaXyBaHHSM BHUMOI IHIIUX HOPMaTHUBHO-
NPABOBUX aKTiB 3 METOI Y3rOJKEHHS 3aKOHOJABCTBA Ta YCYHEHHSA HEIOJIKIB Y
NPaBOBOMY PETYJIIOBaHHI 3a3HaYEHUX BiTHOCHH.

JlocmiKEHHST MICTUTh PSAJl TEOPETHUYHUX PO3POOOK sIK y cdepi CIMEHHOro, Tak 1
[MBUIBHOTO MPOIIECYAIbHOTO TIPaBa, K1 MOKYTh OYyTH BUKOPUCTaHI1 Y:

HAYK0BO-00CHIOHUYbKIU cghepi - TPU TONAIBIINX TEOPETHYHUX PO3pOOKaX Ta
BJIOCKOHAJICHH1 KOHIIETIIiT CyTOBOTO MOPAJIKY YCUHOBIICHHSI TPOMaiIsTHAaMH Y KpaiHu;

cgpepi npasomeopuocmi — B TIPOILEC] BAOCKOHAJIECHHS OKPEMUX HOPM CIMEHHOTrO Ta
UBUIHHOTO MPOIECYaTbHOTO 3aKOHOaBCTBA,;

HABYAIbHO-MeMOOUYHill pobomi — TPU TIATOTOBII MIAPYYHUKIB, HaBUYAIBLHUX
MOCIOHMKIB Ta HayKOBO-METOJMYHHUX PEKOMEHJAIii 3 CIMEHHOro Ta IMBUILHOTO
IpoILEeCyaIbHOrO MpaBa;

Y npaso3acmocosuill OiIbHOCMI Opeanie cyody, Op2aHis Cayxicou y cnpasax oimell,
opeamie npokKypamypu - TpU TOPYIICHHI, MATOTOBII Ta PO3TJsAll CHopaB MIpo
YCUHOBJICHHSI.

Anpobais pe3yJbTaTiB  JAHCEPTAMIMHOTO  JOCJTiIKEeHHS. Huceptarris
miAroToBNIeHa Ha Kadenpi muBimbHOro mporecy Oechkoi HAMIOHAIBHOI FOPUIWIHOL
akajgemii, ae Oyno mpoBeneHo ii 0OroBOpeHHs IO YacTUHAax 1 B muioMy. [lomoxxeHHs
BHUCHOBKH JIUCEPTAI[IHHOTO JOCIII)KEHHSI BUKOPUCTOBYBAJIHUCS y HABUYAJIbLHOMY MpOIIECi
Opechkoi HAIIOHAIBHOI IOPUAWYHOI akazemii Tpu BUKIaAaHHI KypciB «lluBinpHe
npoLecyaibHe MpaBo YKpaiHu», «OcoONIMBOCTI PO3IIIALY OKPEMHMX KaTeropil HUBUIBHUX
CIpaB» Ta MPOBEJICHHI CEMIHAPCHKUX 3aHATh Ha (PaKyJIbTETI HMBUIBHOI Ta TOCHOIAPCHKOI
rocturii OHIOA.

Teopernuni BHUCHOBKM c(opmylbOBaHI B  JucepTallli, JOMOBiaNUCA Ta
OOroBOpIOBAIMCS HAa  HAYKOBO-MPAaKTHUYHUX  KoH(epeHuisx: III  MibxuapoaHii
UUBLUIICTUYHIA HayKoBI KoH(epeHuli cTyneHTiB Ta acmipanTiB (4-5 xsitHa 2008 p.,
M. Ozneca); wiopiuHii HaykoBi  KoHGepeHIli NpodecopchbKO-BUKIAIAUBKOTO 1
acmipantcbkoro ckimany OHIOA «IIpaBoBe xutTsi cywacHol Ykpainu» (18-19 ksitHs
2008 p., M. Opneca); IV MixxHapoaHiil IMBUTICTUYHIA HAYKOBIM KOH(EPEHIIi1 CTY/ICHTIB Ta
acnipanTiB (3-4 kBiTHA 2009 poky, M. Ogneca); BeceykpaiHCbKild HaykoBiil KoH(pepeHu1i
«[TpaBoBe xutTs cydacHoi Ykpaiau»( 5-6 uepsus 2009 p., M. Ozeca).
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IMy6aikaunii. OCHOBHI TEOpPETHYHI TMOJOXKEHHS Ta peE3yJNbTaTh IUCEPTaLIHHOI
po0OTH 3HAWIUIM BIOOOpaKEHHS y ceMu NyOiikauisX, TpH 3 AKUX CTaTTl 10 Oyiu
OMmyOJIIKOBaHI y HayKoOBHX (DaxOBUX BHJIAHHAX, NeEpeNik sKux 3aTBepmkenuit BAK
VYkpainu, Ta 4oTUpH MyOITiKalii - Te31M HayKOBUX KOH(DEPEHIIIH.

CtpykTypa Jaumcepranii BH3HAYa€ThCS METOK, TIPEAMETOM 1 3aBIaHHIMH
JOCHIJDKEHHST 1 CKJIAAa€eThesl 31 BCTymy, 4 pO3IAUIIB, SIKI OXOIUTIOKOTH 12 Migpo3AaiiB,
BHUCHOBKIB 70 HHUX, 3arajJlbHOr0O BHCHOBKY, CIHCKY BHKOPHUCTAHMX JKepen. 3arajlbHUn
oOcar auceprailii cTaHOBUTH 218 cTopiHOK. CMCOK BUKOPUCTAHUX JIKEpEN MICTUTH 165
HaliMEHyBaHb 1 pO3TAIIOBaHMM Ha 15 cTOpiHKax.

OCHOBHUMH 3MICT POBOTH

Y Berymi OOrpyHTOBYIOTBCSI aKTyallbHICTb TEMHU JIOCHIIKEHHA, i1 3B'A30K 3
HAyKOBUMHU TMporpamMaMu, IUlaHaAMH, TeMaMu, MeTa 1 3aBJaHHA JIOCIHIJI>KEHHS,
BU3HAYAIOThCS OO'€KT 1 TpeaMer poOOTH, METOAM, HAyKOBO-TEOPETHYHI 3acajiu
JOCTIDKEHHST Ta HAayKOBa HOBH3HA OJICPKAHUX PE3YNbTaTiB, CPOPMYyIbOBAHO HOBI
HAyKOBO-TEOPETHUYHI BUCHOBKHM Ta NMPAKTUYHI PEKOMEHJAllli, sIKI BUHOCATHCS Ha 3aXUCT,
HABOJUTHCS 1H(OpMaIlis 100 anpodarlii OCHOBHHUX IMOJ0XKEHh POOOTH Ta MyOiiKarii
pPe3yabTATIB JOCIIIKCHHSI.

Iepmmii po3nin «3arajbHa XapakTepPUCTHKA YCHHOBJIEHHH» CKJIAA€ThCS 3
YOTUPHOX MIAPO3JUIIB Ta MPUCBIYEHO 3'ICYBAHHIO CYTHOCTI, IPABOBOi MPUPOIAU 1
BU3HAYEHHIO OCHOBHHMX TE€OPETHUKO-TIPABOBUX MOHSITH, IO MAIOTh BUPIIIAIbHE 3HAYEHHS
JUTSL TOCTI/I>KEHHS TEMHU.

Y niopo3zoini 1.1. «Icmopuunuii po36umox 3aKOHO00A6CMEA NPO YCUHOBIECHHAY
aHATI3YIOTBCS OKPEMi €Tamu PO3BUTKY 3aKOHOAABCTBA, SKE PETYIIOBAJIO BiIHOCUHU
ycuHOBJIeHHS. [Ipy 11bOMY, IPOBOJMTHCS BUOKPEMIICHHSI CAMOCTIMHHMX €TaIlliB PO3BHUTKY
IHCTUTYTY YCHHOBJIEHHS Ha TIJCTaBl MOPAJIKY YCHUHOBIIEHHS, 3aKpIUIEHOrO Y
3aKOHOJIAaBCTBI.

3a3HavyaeThCs, 0 IHCTUTYT YCUHOBJICHHS B Pi3HI Yacu HAOyBae Pi3HOTO 3MICTY, 110
BIIOOpaXaeThCsl B MET1 Ta PYHKLISAX, K1 CTOSATH MEpPE] BKa3aHUM MPABOBUM IHCTUTYTOM.
AHai3 iICTOPUYHOTO PO3BUTKY 3aKOHOJABCTBA MPO YCUHOBIEHHS CBIYHUTH MPO 1CHYBAHHS
PI3HUX (POPM YCHHOBJIEHHSI B OKpPEMI MEPIOAN PO3BUTKY JIIOJCTBA, MPO TpaHCHOPMYBaHHS
YMOB YCUHOBJICHHS Ta MPO TEHCHIII MIJBUIIEHHS PIBHS MPABOBOIO PETYIIOBAHHS
YCHHOBJICHHSI Ha Cy4aCHOMY €Talli PO3BUTKY cycmiibeTBa. [IpoBenenuii anami3 103BOJIUB
IATPUMATH 1 PO3BUHYTH ICHYIOUY B HAyKOBIH JIITEpaTypl TyMKY MpO T€, IO HisSKI 1HIII
dbopMu BramITYyBaHHS AiTEH, 1M030aBIeHUX OATHKIBCHKOTO MIKIyBaHHS (IUTS4Yl OYIUHKH,
IHTEpHATH TOIO) HE MAIOTh TAKOr0 MO3UTHBHOIO BIUIMBY Ha PO3BUTOK Ta BHXOBAHHSI
JUTUHU Ta HAa CTAHOBJIEHHS JOPOCIOI JIIOAWHH, SIK YCHUHOBIEHHS, [CTOpMYHUI HOCBiX
3aKOHO/JAaBYOl BIJIMOBH BiJI YCHUHOBJICHHS B IIICISPEBOJIONIAHI YacH CBIUIYUTH IIPO
KUTTEBY HEOOXIJIHICTh IIbOTO IHCTUTYTY B MpaBi YKpainu. B migpo3aini mpoaHani3oBaHO
CHIBBIIHOLIEHHSI ICTOPUYHUX (POPM 3IIMCHEHHS YCHHOBJIEHHS Ta 3a3HAYEHI IepeBaru
Cy10BOi (POPMU YCUHOBJIEHHS, K
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ICTOPUYHO BUIPABAAHOI, OOIPYHTOBAHOI Ta TaKoOi, KA HAJa€ 3MOry JOTPUMYBATHUCA
HaWBUIIMX IHTEPECIB AUTHHU MPH 3/11ICHEHH] YCUHOBJIEHHSI.

IHiopo3oin 1.2. «Ilonammsa ma 3Ha4EeHHA YCUHOBTEHHA» MICTUTh XapaKTEPUCTUKY
Ta HAYKOBUHM aHa3 BU3HAYCHHSI Ta MPABOBOI MPUPOIN YCUHOBJICHHSI.

[liniaroThest KpUTHIIL TPAIULITNHI 151 HALIIOHAJIBHOTO CIMEMHOTO TTpaBa BU3HAUYCHHS
MOHATTS Ta XapaKTePHUX PUC YCHHOBJICHHA. BCTaHOBIEHO, IO YHWHHE 3aKOHOJABCTBO
HEOJIHO3HAYHO Ja€ BU3HAUEHHS YCHUHOBJICHHIO, PO3IJISIAI0YM HOTO JIMIIE, SK MPUHHATTS
YCHHOBJIIOBAYEM y CBOIO CIM'I0 0COOM Ha MpaBax JOYKH YM CHHA, 3/IIMCHEHEe Ha ITiJICTaBl
pilieHHs cyay. AHali3 J1I040ro CIMEMHOr0 3aKOHOAABCTBA Y KpaiHU, HAYKOBUX PO3POOOK,
NOMJISIAIB Ta MepIl 32 Bce (PYyHKUIN, SIKI BUKOHYE LIed NMPAaBOBUM IHCTUTYT CBIAYMUTH PO
HEOOX1THICTh BBAXKaTH YCUHOBJICHHSI 0araToacreKTHUM MPABOBUM SIBUILIEM, SIKE, 3 OJHOTO
00Ky, € ((OpMOIO BIIAIITYBaHHS JiTed, 1030aBJICHMX OaTbKIBCHKOI'O MIKJIyBaHHS,
BOJHOYAC, MOPUIAUNYHUM (aKTOM, a 3 IHIIOTO - KOMIUIEKCHUM CIMEHHO-TIPaBOBUM
IHCTUTYTOM, a TaKOX CIMEHHO-TIPaBOBUMH BIIHOCMHAMHU, SKI CKJIQIalOThCS MIXK
YCHHOBJICHHM Ta yCHHOBIIOBaueM. OKpema yBara MpUAUISETHCS BU3HAYEHHIO MPaBOBOI
NPUPOAN YCUHOBJICHHSI 3 YpaxXyBaHHSAM 3aKOHOJABUO 3aKPIIUIEHOI CHUCTEMH OCOOMCTHX
HEMaWHOBUX MpaB Pi3MUHOT 0COOH.

[IpoBenenuii aHami3 103BOJIAE 3POOUTH BHUCHOBOK MPO TE€, IO YCHHOBJICHHS €
3aco00M peaiizalii mpaBa JBOX (YCUHOBIIIOBAHOTO Ta YCHHOBIIOBauya) ab0 TpbOX
(YCHHOBIIFOBAaHOT'O Ta JBOX YCHHOBIIIOBauiB) 0cCi0 Ha CiM't0, SIK€ 3aKpIIUIIOEThCS B
[ueinenomy Kopmekci VYkpainu Ta Cimeitnomy Kopekci VYkpainu. Taka mno3uiis
MOSICHIOETHCS B TEPIITY YEPTy METO0 YCHHOBJICHHS, IO TOJISITae€ B 3a0€3MEUYCHH] TUTHHH
ciM'er0. B cBOIO 4epry, yCHHOBIIIOBAY TAKOX NMPUKMa€e TUTUHY Ha MpaBax CUHA ad0 JOUYKH
1 TAKUM YMHOM CTBOPIOE 200 301JIBIIIYE CBOIO CIM'IO.

Hiopo3oin 1.3. «Illonamma ma 3HAYEHHA YMO8 YCUHOBIEHHA» MICTHUTD
JOCIIKEHHS ICHYIOYMX TOTJISAIIB 11010 BU3HAYEHHSI Ta KiIacu(iKailii yMOB YCUHOBJICHHS.

Jlitoue ciMeifHe 3aKOHOJABCTBO YKpaiHW HE MICTHTh HOPMATHBHOTO BHU3HAYCHHSI
YMOB YCHHOBJEHHA. BinmoBimHo npo mnonoxenb CiMeMHOro KoJekcy YKpaiHu
YCUHOBJICHHSI MO)Ke OyTH 3/1MiCHEHE JHIle 32 YMOBHU JOTPUMAHHS BiJMOBIIHUX BHUMOT
3aKOHO/JABCTBA 3 METOIO 3a0€3TeUCHHS HAMBUILUX 1HTEPECIB TUTHHH. SIKIO YCHHOBJICHHS
POBOAUTHCA 32 BIJCYTHICTIO a00 TP HEJOTPUMAHHI BiAMOBIAHUX BUMOT 3aKOHOIaBCTBA,
BOHO MOXe€ OyTH BH3HaHE HEIIMCHUM al00 cKacoBaHe. Y 3B'I3Ky 3 LUM, yMOBaMu
YCHHOBJICHHSI HEOOX1JHO BBaXKaTH 3aKpPIIJICHI B 3aKOHI BUMOTH, SIK1 MPE'IBISIOTHCS /10
CTPOr0 BHU3HAYEHOrO KoOJIa OCi0 3 MPUBOJY YCHUHOBICHHS (CYO'€KTIB YCHHOBJICHHS),
JTOTPUMAHHS SKUX € 000B'SI3KOBUM TIPH 3A1MCHEHH1 YCUHOBIICHHS.

B 3anexHOCTI BiJg HEOOX1THOCT1 JOTPUMaHHS BUMOT 3aKOHO/IaBCTBA MPH 31HCHEHHI
YCUHOBJICHHS, YMOBHU YCHUHOBJIEHHS MOXXHa Kilacu(iKyBaTH Ha OOOB'A3KOBI - TOOTO,
HEOOX1/IHI B YCIX BHIIAQJKaX YCHHOBJICHHS, HE3aJICKHO Bl 00'€KTUBHUX OCOOJMBOCTEH
KOKHOI cripaBu (Cy0'€eKTHOTO CKJIaay, BIKy OCiO Toio) Ta (paKynbTaTUBHI - TaKi BUMOTH,
AK1 € HeOOX1THIUMH TUTbKA B KOHKPETHUX BHUIIAJIKaX YCUHOBJICHHS. B 3anexHocCTi BiJ TOTO,
710 SIKOTO caMe Cy0'€KTy YCHHOBJICHHSI 3aKOHOZaBCTBO
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BCTAHOBIIIOE€ BIAMOBIIHI BUMOTH, YMOBHU YCHHOBJIEHHS MOXKHa Kiacu(ikyBaTu Ha:
1) BUMOTH, 1110 BUCYBAIOTHCS JI0 OCOOH, SIKA YCHHOBIISETHLCS; 2) BUMOTH, [0 BUCYBAIOTHCS
110 0co0H, siIKa YCUHOBJISIE; 3) 3ro/ia BIAMOBIAHOIO KOJla Cy0'€KTIB YCHHOBIICHHS.

IHiopozoin 1.4. «Ilpasoee pecynioeanns macMHUyi YCUHOBIEHHA» MICTUTH
XapaKTEPUCTUKY Ta aHaJ3 PI3HUX ACIEKTIB MpaBa Ha TAEMHHUIIO YCUHOBJICHHS.

UuHHe ciMeitHe 3aKOHO/IABCTBO MICTUTH MOJIOAKEHHS 100 MOKIUBOCT1 PO3KPUTTS
Ta€EMHMIII YCHHOBJICHHSI 3a I1HII[IaTUBOIO YCHHOBJIOBaya Ta IIOJ0 MpaBa JAUTHUHU, SKa
JOCATIIa YOTHPHAMIATH POKIB Ha 1HGOpMAII0 MPO YCUHOBJICHHSA. UWHHE IMBUIbHE
npoliecyaibHe 3aKOHOAABCTBO BCTAHOBIIIOE, IIO MPOBEACHHS CYJOBOTO PO3TISAY CIpaB
PO YCUHOBJICHHS TOBHHHO BIJOYBATHCS B 3aKPUTOMY CYJAOBOMY 3acCilaHHI 3 METOIO
30€peKEHHsSI TAEMHMIII YCUHOBJICHHs. BHACIIIOK MPOBEAECHOr0 B MIAPO3JUIL aHATI3Y
BOAYaeThCs, IO TAaKEe IMOJOXKEHHS 3aKOHOJABCTBA J1a€ 3MOTY 3pOOMTH BHCHOBOK PO
BUIBHMI BHOIp yCHMHOBJIIOBaYa Ta YCHHOBJICHOTO IIOJA0 30CEpEeKCHHS TAaEMHHUII
YCUHOBIICHHSI, 1[0 TIOBUHHO B100pa)kaTHCs B 3asiBl IPO YCUHOBJICHHS 1 TUM CAMHM MAaTH
BILTUB Ha TTOJIAJIBIIIE TIPOBECHHS CY0BOT0 PO3TIISY Ta YXBAJICHHS CYIOBOTO PIlICHHS.

JApyruii po3ain «BigKpuTTsi NPOBAJIKEHHH Yy CHPaBax MNP0 YCHHOBJICHHS
rpoMajasiHaMu YKpaiHW» CKIAJa€ThCsAd 3 TPHOX MIAPO3ALUIIB 1 MICTUTH JOCITIIKCHHS
0COOJIMBOCTEH BIJKPUTTS MPOBAIKEHHS y CIpaBaX MPO YCHHOBJICHHS TpOMaJsHaMU
VYkpainu.

Y  niopo3oini 2.1. «Ilpouecyanvnuit nopao0oK nOpyweHHs CHpaeu npo
YCUHOBIEHHA 2POMAOAHAMU YKPAiHU ma npagoei HACAIOKU 8IOKPDUMMA NPOBAOIHCEHHA
Yy cnpagi» NOCTIKYIOTbCS TPOIeCyadbHI OCOOJHMBOCTI BIIKPUTTS TPOBAIKECHHS Y
CIpaBax Mpo YCHHOBJICHHS TPOMaAsSHAMU Y KpaiHU.

BusnavaeThcsl 3arajgbHa XapaKTEPHCTHKA CYAOBOI MPOIEAYPH YCUHOBJICHHS Ta
nepIoi cTaaii MUBUILHOTO MPOIIECY, sIKa € 00OB'I3KOBOIO sl KOXKHOI IIUBLIBHO1 CITPaBH, B
TOMY YHCII JJii CHOpaB MPO YCHUHOBICHHS TpoMajsHaMu YKpaiHu. JlocmiKyroThCs
0COOJIMBOCTI BIAKPUTTS MPOBAKEHHS Y TaKiil KaTeropii crpas 3 ypaxyBaHHSIM crienudiku
OKPEMOT0 MPOBAHKEHHS, B TIOPSIKY SKOTO PO3TIISIIAIOTHCS CITPABU PO YCHHOBIICHHS.

BpaxoByroun nmnporecyaibHi OCOOJIMBOCTI CIpaB MNP0 YCHUHOBICHHS JiTel
rpomMajsiHaMu YKpaiHu, BUAUISIIOTHCS TMEPEAYMOBH IpaBa Ha 3BEPHEHHS T'POMAJSH 0
Cylly 13 3asBOI0 MPO YCHHOBJICHHS, JOTPUMAHHS SKUX € OOOB'S3KOBUM JUIsl TIOPYIIEHHS
cripaBu: 1) HasBHICTh MPaBO3AATHOCTI Ta MI€3JATHOCTI; 2) MiABIJOMYICTb CIPaBHU CYIY;
3) ropuaMYHA  3aIliKaBJICHICTh 3asBHHUKIB; 4) TOTPUMAaHHSA TPaBWI MiJCYIHOCTI;
5) Hane:kHe 0hOPMIICHHS 3asiBH IPO YCHHOBJIICHHS (OIUIaTa JEPKMUTA, MOJAHHS KON B
3aJIGKHOCTI Bijl KUTBKOCTI 3aIliKaBJICHUX CTOPiH).

Oxpema yBara IpuIUISETbCA aHaI3y MPOIECYalbHUX Ta MaTeplalbHUX MPABOBUX
HACJTI/IKiB BiIKPUTTS MPOBA/KCHHS Y CTIpaBaxX MPO YCHHOBIICHHS TPOMAJIsTHAMH Y KpaiHM.
3a3Havya€eThCs, IO U CTPaB MPO YCHHOBJICHHS T'POMAaJsTHAMH Y KpaiHU XapaKTCPHUMH
npolecCyaIbHUMU HACHIIKaMU € BUHUKHEHHS TIPOIeCyaIbHUX
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MIPABOBITHOCHH MiXK CyJIOM Ta CYO'€KTaMW YCHHOBJICHHS, BUHUKHEHHS MPOBAKCHHS Yy
CIIpaBi Ta MPOJIOBXKEHHS PO3BUTKY IPOIIECY, TTOYATOK Mepediry mpolecyaibHUX CTPOKIB.
OcoOnuBICTIO CHpaB MPO YCHHOBJIEHHS € BIJICYTHICTh TaKUX MaTepialbHO-MPABOBUX
HACJIJIKIB BIIKPUTTS TPOBA/KEHHS Yy CIpaBi, SIK MOYATOK Mepediry CTPOKIB MO30BHOI
JABHOCT1, Yy 3B'I3Ky 3 THUM, IO JO CIMEHHUX NPaBOBIJIHOCHH MO30BHA JABHICTh HE
3acTocOBYeThCs. OKpiM 3a3HAYEHOro JUIsi COpaB MpO YCHHOBJIEHHS TpPOMaJsHAMU
VYkpainu, HEMOXKIIUBE 3aCTOCYBAHHS CTPOKIB MO30BHOI JIaBHOCTI BHACIHIJIOK TOTO, IO B
TaKOMY MOPSAKY PO3IIISIIAIOTHCS CIPaBH MPO MIATBEPKEHHS HassBHOCT1 a00 BiJICYTHOCTI
YCHHOBJICHHSI, @ TIO30BHA JABHICTh € CTPOKOM JJI 3BEPHEHHS 32 3aXHUCTOM IOPYIICHOTO
ab0 OCIOPIOBAHOTO MPaBa.

Iliopo3oin 2.2. «Ymoeu ma nepeoymosu GiOKpumms NpPOGAOHCEHHA )y CHPABAX
HPO YCUHOGICHHA 2POoMAdAHAMU YKpainu» MICTUTh aHaJi3 IEepeIyMOB Ta YyMOB
BIJIKPUTTS TPOBAHKEHHS y CIpaBax MPO YCHHOBJIEHHS TpOMaJsHaMH YKpaiHu. AHami3
BUMOI YHHHOTO 3aKOHO/JABCTBA Jla€ 3MOTY 3POOMTH BHCHOBOK, IO MAJIs CIpaB TPO
YCUHOBJICHHSI TpOMaJsiHaMu YKpaiHu, Kl 0aXaroTh YCUHOBUTU JIUTUHY HEOOXITHUM €
MPOXOJIKEHHS JEpKABHOT'O OOJIKY TpoMmaAsH YKpaiHH, fKi MOCTIMHO MpPOXUBAIOTH Ha
Teputopii YKpaiHu 1 OakarTh YCHMHOBUTU AUTUHY. HaciigkamMu HeTOTpUMaHHS TakKoi
NPOLEAYPH € HEMOXIIHMBICTh PO3TIIALY CIIPABU MPO YCHHOBICHHS TpPOMaasSHaMU Y KpaiHu
y 3B'SI3Ky 3 BIJCYTHICTIO HEOOXIJHHUX JOKYMEHTIB, a CaMe, BUCHOBKY IPO JOLUIbHICTb
YCUHOBJICHHS, BUJAHOTO 3a pe3ylbTaTaMu MPOXOMKEHHsS BIJIMOBIIHOTO  OOJIKY.
3a3HavyaeThCcsl, MO JJIS BIIKPUTTS TPOBA/KEHHS Yy CIOpaBaX MpPO YCUHOBIEHHS
rpoMajJisHaMy YKpaiHu, sIKI NOCTIHO MPOXKMBAIOTh HA TEPUTOPli YKpaiHu 1 0axaroThb
YCUHOBUTH JUTUHY TIPOXOKEHHS JEPKABHOTO OOJIKY € MTO3UTUBHOK YMOBOIO BIAKPHUTTS
NPOBAPKCHHA y CTIpaBax MpoO YCHHOBIEHHS. 3a3HAYAETHCS, [0 MPOIECyaTbHUMU isIMU Y
pasi 3BepHEHHS OcoOH, ska He mepedyBasia Ha BIANMOBIIHOMY OOJIIKY, CyA TOBHWHEH
MOBEPHYTH 3asiBY MPO YCUHOBJICHHS.

Y niopo3oini 2.3. «Oonik Odimeii, AKI MOx}Cymb Oymu yCUHOG/eHI ma 00JiK
2pomaoan YKpainu, AKi ROCMIHO NPoXHcUusaromsv Ha mepumopii Ykpainu i oaxrcaromeo
ycuHoeumu OuMmMuUHy» JIOCIIJKYETHCS CITIBBIIHOIIEGHHS TMOPSAIKY OOJIIKY TpOMajsH
VYkpainu, fKi TOCTIMHO MPOXXHBAIOTh HAa TEPUTOpii YKpaiHM 1 OakarTh YCHUHOBHUTH
JUTHHY 13 TIPOLEAYPOI0 YCUHOBICHHS TPOMaIiHaMU Y KpaiHH,

PosrnspatoTeesa eranu 00JIKY TpoMajJsiH YKpaiHH, K1 MOCTIMHO MPOKMBAIOTH Ha
Teputopli YKpaiHu 1 0aXaroTh YCUHOBHUTH JIUTHHY, PE3YyJIbTaTH MPOXOJKEHHS TaKOro
00Ky, mMpolecyalibHa IpaBOBa MPUPOJA BUCHOBKY PO JOIUIBHICTh YCHHOBJIEHHS
rpomMaasHaMu YKpaiHW, HACIIIKH OTPUMAHHS HETaTUBHOT'O BUCHOBKY IPO JOILIBHICTH
YCHUHOBJICHHS TPOMaJTHAaMH Y KpaiHU Ta TOPSIIOK HOTr0 OCKap KEHHS.

[IponoHyeThCst BBaXKAaTH MPOXOIKEHHSI IEPHKABHOTO 00JIIKY TPOMAJITHAMK Y KpaiHu,
K1 TOCTIMHO TPOXKMBAIOTh Ha TepUTOpii YKpaiHu 1 OaKalOTh YCHUHOBUTH JTUTUHY
JOCYJIOBM €TalloM YCHHOBJICHHS BHACIIJIOK TOrO, IO BiH € OOOB'S3KOBUM JIJIs
NPOXO/KEHHS TPH YCHUHOBIEHHI 3a pe3yibTaTaMH SKOTO OTPUMYETHCS BHCHOBOK PO
JOLJIBHICTh YCUHOBJIEHHS, IO CBITYUTH PO AOTPUMAHHS YCIX HEOOX1THUX YMOB
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YCUHOBIICHHS Ta TIPO JOCSTHEHHSI METH YCUHOBIICHHS, TOOTO, BIAMOBITHICTh YCUHOBIICHHS
HAWBHIIUM IHTEpEcaM JUTHHH.

Tpertiii po3ain «IlinroroBka 10 Cya10BOro pos3risijy cnpaB NpPO yYCHHOBJIEHHSI
rpoMagsiHaMu YKpaiHU» MICTUTh TpPU NIAPO3AUIM, B pPaMKax SKHAX AaHAII3yIOThCA
TEOPETUYHl Ta TPAKTUYHI MPOOJIEMH MiATOTOBKH CIPaBU JI0 CYAOBOTO PO3TISALY 3
ypaxyBaHHSM cCHenmu(iku CrpaB OKPEMOTo MPOBAHKCHHS Ta CIpPaB MPO yCHUHOBIICHHS
rpomMajsiHaMu Y KpaiHu.

Y niopo3oini 3.1. «Cymnicmb ma 3Ha4eHHA NIO20MOBKU 00 CYO0B0O20 PO32NA0Y
CNpAaeé Npo yCUHOGIEHHA 2POMAOAHAMU YKpainu» 3TIUCHIOETHCS JOCIIKCHHS METH Ta
OKpEeMHX 3aBJlaHb, SIKi MOCTAIOTh TMEPEl CYAOM MPH MIATOTOBII CIIPaB MPO YCHHOBIICHHS
710 CYZI0BOT'O PO3IJISIY.

3a3HayeHo, 110 HEOOXIJIHO MPaBWJIbHO BU3HAYaTH METY Ta CAMOCTIMHI 3aBAaHHS
cTaAill MIATOTOBKH JIO CYAOBOIO PO3TJSAY CHpaB MpPO YCHHOBJICHHS TpoOMajsiHaMU
VYkpainu. MeToro cranii miroTOBKU MHUBIILHUX CIPaB MPO YCHHOBICHHSA T'POMaJsTHAMU
VYkpainu € 3a06e3neueHHs CyIoM Ta IHITUMH YIaCHHUKAMHU MPOIIECY YMOB ISl IPABHIIBHOTO
Ta CBOEYACHOI'0 PO3TJISIY Y 3a3HAUCHIN Kareropii crpaB. 3aBAaHHSIMU CTaAll MiArOTOBKU
CIPaBH PO YCUHOBJICHHS TpOMasiHaMu Y KpaiHU A0 CYJOBOTO PO3TIIAlY € BCTAHOBIICHHS
XapakTepy TMPaBOBIAHOCHMH Ta TEPECBIAYEHHS Yy BIACYTHOCTI CHOpPY TMPO MPaBo;
BU3HAYEHHS MPEIMETY JOKa3yBaHHS Ta KoJja J0Ka3iB, HEOOXiIHUX B CIpaBl; BUSHAUCHHS
KoJa 0ci0, K1 MaloTh OpaTH ydacThb y CIpaBi; 3a0€3MeUeHHs SIBKH 0Ci0, Kl OepyTh y4acTb
y CIIpaBl JI0 MOINEPEAHbOr0 CYAOBOT0 3aCiIaHHs Ta J0 CYIAOBOrO 3acifiaHHs; BUPIIICHHS
MUTAHHS PO HEOOXITHICTh 00'€THAHHS YU PO3'€THAHHS BUMOT.

ITiopo30in 3.2. «Bu3znauennsa kona ocio, AKi marwoms npago oOpamu yuacmeo y
CHpagax npo YCUHOGIEHHA ZpOMadAHamu YKpainu ma ix npouecyanvHo-npagose
cmanoeuuie» TPUCBAYYETHCS JTOCIIKEHHIO 0COOJIMBOCTEN CYO'€KTHOrO CKIIaay CIIpaB
PO YCHUHOBIICHHS IPOMAJITHAMH Y KpaiHH.

BcranoBnene HeoqHO3HAYHE BUPIMICHHS 3aKOHOMABCTBOM IMHUTAHHS MO0 YYacTi
POKypopa y CrpaBax MpO YCHHOBJIECHHS caMme TpoMmajisHamMu Ykpainu, IlpomecyanpHe
3aKOHOJJABCTBO HE BKIIIOYAE MPOKYypopa 10 OOOB'A3KOBHX YYACHHUKIB CYJAOYMHCTBA, IO
NPU3BOAUTH JI0 HEOJHO3HAYHOI IMPaBO3aCTOCOBHOI [ISUIBHOCTI cydy. BiamoBigHO 10
cnenu@ikyd CrnpaB TMpPO YCHHOBJIEHHS Ta TMPABO3aXHCHOI MISUTBHOCTI MPOKYypaTypu
NPOIOHYETHCST  PO3TIIANATA CIpPaBH MPO YCHUHOBICHHS TpOMaJsHaMH YKpaiHu 3
00O0B'A3KOBOIO0 YYaCTIO MPOKypopa NpH 3A1MCHEHHI cyAounMHCTBaA. [Ipu boMy, IpoKypop
npuiiMae y4yacTh y CHpaBl IUISXOM HaJaHHS BHUCHOBKY, SKMH MOBUHEH MICTUTH aHaji3
CKJIaZy OcCl10, 3aJy4yeHuX JI0 y4dacTi y CIpaBl, aHali3 IOPUIUYHO 3HAUYIIMX OOCTaBUH 3
TOYKH 30py MIATBEPKCHHS YW CIPOCTYBAHHS HAJEKHUMH, JOIMTYCTUMUMU, JOCTATHIMH
JI0OKa3aMy, BUCHOBOK IIPO MOKJIUBICTH 3aJ0BOJICHHSI (200 HE3aJOBOJICHHS) 3asiBU MPO
YCUHOBJICHHS

Oxpema yBara y niopo3oini 3.3. «Buznauenna npeomemy 00Ka3y8anHs ma KoJa
00Ka3ig y cnpagax npo YCUHOBIEHHA 2POMAOAHAMU YKpainu» TIPUIIIAETHCS
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crieuudini GopMyBaHHA MPEIMETY JIOKa3yBaHHS Ta JOKa30BOiI 0a3W y chpaBax Ipo
YCUHOBJICHHSI.

[Ipu 1mbOMy 3a3HAYAETHCS, 1O JJISI CTIPAB MPO YCUHOBJICHHS XapaKTEPHUM € TaKUi
IPOSIB O3HAK CYJOBHX JOKa3iB, SIK iX JOMYCTHUMICTh, IO BUSBISETHCS B TOMY, IO B
cIpaBax MPO YCHMHOBJICHHS TPOMaJasHAMH YKpaiHM JOKa3aMu MOXYTh OYyTH TUTbKH Ti
o0CTaBHHM, fKI OTPUMaHI 3a3HAYECHUMHU B 3aKOHI 3aco0aMu jJokazyBaHHsS. OKpemo
JTOCIIJKYEThCS crienindika BUCHOBKY MPO JOIIIBHICTh YCUHOBJICHHS, 1110 HE MOXKE MaTH
NepeBaKHE 3HAUCHHS Cepell 1HIIUX JOKa31B, sIKi TOBUHEH OIIHUTHU CY/I, ajie € HEOOX1THUM
JUTsl BUPIIIEHHS KOKHOI CIIPaBU PO YCUHOBJICHHS TPOMaITHAaMH Y KpaiHu.

YerBepTuii po3ain «CyaoBuid po3riisiji cCipaB Mpo yYCHHOBJIEHHS I'POMA/ISIHAMHU
YKpaiHnu» CKIAJaeThCcs 3 JBOX MIAPO3AUIIB, B IKUX aHAII3YIOTHCS OCOOIMBOCTI PO3TISAY
CIIpaB MPO YCUHOBJICHHSI TPOMaJisTHAaMU Y KpaiHu, IPOIECyalibHI 0COOIMBOCTI 3aKiHUEHHS
CYZIOBOTO PO3TIISAY Yy CIIpaBax MpoO YCHHOBJICHHS TpoMajsHaMU YKpainu 0e3 yxXBajeHHS
CYJIOBOTO PIIIEHHS Ta OCOOJIUBOCTI YXBaJIEHHS CYJJOBOT'O PIIICHHS.

VY niopo3oini 4.1. «Cymuicmo, 3Hauenna ma 3micm cy008020 po32iady cnpae npo
YCUHO6NIEHHA 2pomMadaHamu YKpainu» po3KpUBAIOTHCS PI3HI acIeKTH CTajlii CyT0BOTO
PO3TIIAlY CTIPaB MPO YCUHOBIIEHHS IPOMaJIiHaMU Y KpaiHH.

3a3HavaeThCs, M0 B CIpaBaX PO YCUHOBICHHS TIpOMaJiHAMH YKpaiHH, M0
PO3IIIAIAI0THCS B MOPSAKY OKPEMOI0 MPOBAIKEHHS MOKE BUHUKHYTH CIIp PO OKPEeMUI
GdakT, aKuil He MOXKe OYTH MIJICTABOIO 3AMILIEHHS 3asBU 0€3 PO3TIIsALY.

3a3HayvaeThCs, MO JJIs CIIpaB MPO YCUHOBJIEHHS rpoMajisHaMH Y KpaiHu HEoOXiaHa
0CcOOUCTa MPUCYTHICTh YCUHOBJIIOBAYa B CYJAOBOMY 3acCiJJaHHI MIPU PO3TJIs/ll CIpaBH, IO
HE N030aBJIsiE HOr0 MOMIIMBOCTI MAaTH MPEACTABHUKA Y CIPABI.

VY niopo3zoini 4.2. «Cydose piuiennsa y cnpasax npo yCUHOBINEHHA ZPOMAOAHAMU
Ykpainu» nocnimxyoTbest OKpeMi TEOPETHYHI POOJIEMH BUSHAYCHHS CYI0BOTO PIllICHHS
y CchOpaBax MpPO YCHHOBICHHS TPOMAJSHAMH YKpaiHH Ta TMpoIleCyaJbHUN TMOPSIIOK
YXBaJICHHS PIIIICHHS.

3a3HavyaeThCs, M0 CYJOBE PIIIEHHS Y CIpaBax MPO YCUHOBICHHS TPOMAJITHAMHU
VYKpaiHu € akToM MpaBOCYIJs, SIKUA YXBajJ€HUU CYyJAOM Yy pe3yJibTaTi BCTAHOBJICHHS B
CyJIOBOMY TMpOIECI 3aKOHHUX MiJCTaB YCHHOBJEHHS, WLI0 MICTUTh MIATBEPKEHHS
HAsIBHOCTI a00 BIJICYTHOCTI (paKTy YCHHOBJIEHHS, CIIPSIMOBAaHUN Ha OXOPOHY 3aKOHHOI'O
iHTEepeCy Ta Ma€ HACHIJIKOM BUHHKHEHHS, 3MiHY Ta TPHUIHHEHHS MPOIECyalbHUX Ta
MaTepiaJIbHUX BIJHOCMH MIXK YCHUHOBIIIOBAYeM, OCO0OK, SKAa YCUHOBIIOETHCS, Ta
ponuuami, sik 3 00Ky YCUHOBIIIOBaua TakK 13 00Ky 0COOHU, SIKa YCUHOBIIOETHCSI.

3a3Havya€eThCs, 10 3aKOHHUM CYJOBHUM DIIIEHHSM y CIpaBaxX MPO YCHHOBJICHHS €
TakKe piIleHHs, SKUM BCTAaHOBJICHO 3aKOHHICTH MiICTaB YCUHOBJICHHS.

OcoOnuBICTIO yXBAJICHHS CYJIOBOTO PINIEHHS Y CIpaBax MpO YCHHOBIICHHS
rpoMajsHaMd YKpaiHu € Te, MmO 10 HaOpaHHS YWUHHOCTI CYAOBOTO pIMIEHHS IMIPO
YCUHOBIICHHSI, OAThbKM JUTHHU MOXYTh BIIKJIMKATH CBOIO 3TOAYy Ha YCHUHOBJICHHsS. B
TaKOMYy BWIMAJKy CyJl TOBHUHEH IMOHOBUTH PO3TJIAN CHpPaBU MPO YCHHOBIEHHS, MPOTE
MOJIAJIBIII MPOIECYalbHI A1l CyAy IIOJ0 PO3TIISAY MOHOBJICHOI CIIPABU € HEBU3HAUYCHUMHM.
BxkazyeTncs, 110 po3riisl CripaBy PO YCUHOBIICHHS, Y pasi
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BIIKJIMKAHHS 3TOAM Ha YCWHOBJICHHS, TOBHHEH TNPOXOJUTH B MeEXaxX 3'CyBaHHSA
MOJIMBOCT! YCUHOBJIEHHS 0€3 3rou 0aThKIB.

BUCHOBKMU

VY BucHoBKax 3a pe3yjbTaTaMu 3A1HMCHEHOTO HAYKOBOT'O JIOCIIKEHHS MPUBEICHI
HAWOUIBII BaXKIMBI HAYKOBI Ta MPUKIAIHI pe3yiabTaTd. He mpeTeHayroun Ha OCTaTOYHE
BUPIIIEHHS OKPECIICHUX Y TUCEPTALIMHOMY JTOCIIIKEHHI TPOOJIeM, IPOINOHYIOTHCS BIIACHI
y3arajqbHEHHS Ta UISIXM BUPINIEHHS BKa3aHUX MpobiieM, a caMe:

1. 3Bakaroun Ha Te, 110 B 3aKOHOJABCTBI Ta B IOPUIUYHIN JITEpaTypl BiICYTHE
BU3HAYCHHS yMOB YCHHOBIICHHS, TPOMOHYETHCS BU3HAUYUTU YMOBHM YCHHOBJIICHHS SIK
3aKpIMUIEH] B 3aKOHI BUMOTH, IO MPEA'SIBISIOTHCS 10 CTPOrO BU3HAYEHOI'O Koja oci0 3
NPUBOJY YCUHOBIJICHHS, HEOTPUMAHHS SIKUX MEPENIKOIKA€ BCTAHOBICHHIO YCHHOBIICHHS
abo0 MoOXe TMNpPU3BECTH JO BHU3HAHHS YCUHOBJICGHHS HEIIMCHUM YM CKacyBaHHs
YCUHOBJICHHSL.

2. 3a [A0NOMOrOI0 aHali3y YWHHOTO 3aKOHOJABCTBAa IPOIOHYETHCS HACTYITHA
KJacudikailis yMOB YCHHOBJICHHSI, III0 IPOBOJUTHCS B 3aJIEKHOCTI BiJ TOrO, 0 SKOTO
caMe Ccy0'eKTa YCHHOBJICHHSI 3aKOHOJIaBCTBO BCTAHOBJIIOE BIMOBIHI BUMOTH: 1) BUMOTH,
10 BUCYBAIOTHCS JJO OCOOM, SIKa YCUHOBIIIOETHCS; 2) BUMOTH, 1110 BUCYBAIOTHCS 10 OCOOH,
sIKa YCUHOBITIOE; 3) 3rojia BiJIMOBIHOTO KOJIa CY0'€KTIB YCUHOBJICHHS.

3. BBaxxat TPOXOIKEHHA JAEpKABHOIO OOJIKYy TpPOMAJsfH, SKI IOCTIIHO
NPOXXUBAIOTh Ha TEPUTOPIi YKpaiHW 1 OaKar0Th YCUHOBUTH JUTHUHY YMOBOIO BIJKPUTTS
MIPOBAKEHHS Y CIpaBax Mpo YCUHOBJIEHHS TpoMaisiTHaMu Y KpaiHu.

4, VY pa3i 3BepHEHHs OcoOu, sika He TmepeOyBajia Ha JEpKABHOMY OOJIIKY
rpoMaasH YKpaiHH, SKi TOCTIHHO MPOXHUBAIOTh Ha Teputopii YKpaiHu 1 OaxkaloTh
YCHHOBUTH JIUTUHY, HEOOXINHO TMOBEPTATH 3asBy MPO YCHHOBIEHHS Y 3B'I3KY 3
BIJICYTHICTIO TaKOi MO3UTUBHOI YMOBH BIIKPUTTS MPOBAIXKEHHS Y CHPaBl SIK JOTPUMAHHS
MOPANIKY TPOXOIKEHHS JIepKaBHOTO OOJIKY TpoMaisiH YKpaiHu, $KI TOCTIHHO
MIPOXXKUBAIOTH HAa TEPUTOPIi YKpaiHU 1 OaKarOTh YCHHOBUTHU JUTHHY.

S. BBaxxat mnpoXO/pKEHHS JAEp:KaBHOIO OONIKY TpoMaasH YKpaiHu, sKI
MOCTIMHO MPOXKUBAIOTh HA TEPUTOPIi YKpaiHu 1 0axkaroThb YCUHOBUTH JIUTUHY JTOCYJIOBUM
eTaroM YCHHOBJIEHHS, OCKUJIbKH 3a3HaueHa Mpolielypa € 000B'SI3KOBOO JUIsl IPOXOKEHHS
IpU YCUHOBJICHHI, 3a PE3yJbTaTaMH $KOi OTPUMYETHCS BHUCHOBOK IIPO JOILIBHICTH
YCHHOBJICHHSI, 1[0 CBIIYUTH PO AOTPUMAHHS BCiX HEOOXITHUX YMOB YCHHOBIICHHS Ta PO
JOCSITHEHHST METH YCHUHOBJICHHSI, TOOTO, BIJAIMOBIJIHICTh YCHHOBJICHHS HaWBUIIUM
1HTEepecam JUTHHH.

6. Cnig BIAPI3HATH BUCHOBOK IIOJO JOUUIBHOCTI YCHHOBJICHHSI, IO BUJIA€THCS
CITy)0010 y CIipaBax JiTed 0COOMCTO KaHIWIAaTaM B YCHHOBIIIOBAY1 JIJIsl TIOJAHHS 10 CYIy
Ta BHUCHOBOK TNIPO JOIUIBHICTh YCHHOBJICHHS, IO BHAAETHCA OPraHOM OINIKK Ta
nikayBaHHsa. [1lo0 MOHSATTS BHCHOBKY MpPO MOIMIIBHICTE YCHHOBIIEHHS MPOIMOHYETHCS
BU3HAUYUTHU HOTO, SIK aKT 3aCTOCYBaHHS NpaBa, IHAMBIAYaIbHO MPABOBUM aKT -
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BOJIEBUABIICHHSI CIYXOM y copaBax JiTel CTOCOBHO JOLIIBHOCTI YCHHOBJIEHHS Ta
BIJIMOBIIHOCTI KMOTr0 1HTEpecaM JUTHUHU. Y pa3l HE3roJu 3 MOTHUBAMH HETaTUBHOTO
BHUCHOBKY MO JOIUIBHICTh YCHHOBJIEHHS a00 BIJIMOBM B YCHHOBJEHHI, 0oco0a Moxe
3BEPHYTHUCS JI0 aJMIHICTPATUBHOTO CYAYy 3 IO30BOM IIPO OCKAp>KEHHS BUCHOBKY IPO
JOIJIbHICTh YCUHOBJICHHS.

7. Buxoasuu 3 TOro, 010 OCHOBHUM 3aBJAaHHAM NPOKYpaTypu YKpaiHU € 3aXUCT
npaB TPOMAsSH, @ METOI IHCTUTYTY YCHHOBJICHHS € JTOCSTHEHHS HAWBUIIMX IHTEPECIB
JUTUHU Ta, BPAaXxOBYIOUHM CYJIOBY MPAKTUKY IOJO 3aJy4Ye€HHS JO CYIOBOTO PO3TISIY
3a3HAYEHUX KATEropiil ChpaB NPOKYpopa, BBAXKAEMO 3a HEOOXIJHE 3aKpIMUTH B
3aKOHOJIABCTBl1 TMOJIOKEHHS MIOJ0 TOTO, WI0 PO3TJSA CIOpaBH MPO YCHHOBIEHHS
rpoMajisitHaMy YKpaiHu MOBUHEH BiI0yBaTUCS 32 00OB'I3KOBOI y4acTl MMPOKypopa.

['onOoBHUM  pe3ynbTaToM  JOCHIKEHHS  CTaJIO  3A1MCHEHHS  TEOPETUYHOTO
y3araJibHeHHS] HAYKOBUX KOHIICTIIIM Ta HaJaHHs MPOMO3UIli HOBUX BapiaHTIB BUPIIICHHS
npoOJieM BU3HAYEHHS, CUCTEMaTH3aLlli Ta 0COOIMBOCTEN MPOLECYaTbHOTO PO3IIISAAY CIIpaB
IIPO YCUHOBIICHHS IPOMaisiHAMU Y KpalHU.

Y BHCHOBKaXx 3allpONIOHOBAHO IUIAXU PO3B'SI3aHHS MPAKTUIHHUX MPOOJIEM Ta Ha/laHO
HU3KY TPOIO3UIIA 1 peKOMEHJAIld I0J0 BJOCKOHAJIEHHS IPABOBOI'O PETyIIOBAaHHS
IHCTUTYTY YCUHOBJICHHSI.
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HayK. KoH(., 5-6 yepBHs 2009 p. - Oneca, 2009. - C. 421-422.

AHOTALIS

Cmosanosa T.A. IlpouecyajibHi 0C00JIMBOCTI PO3IJIsIIy CNIPAB PO YCUHOBJICHHS
rpoMaasiHaMu Y Kkpainu. - Pykonuc.

Jluceprariisi Ha 3100yTTS HAYKOBOTO CTYIICHS KaHIWJATa IOPUAWNYHUX HAYK 3a
cremianpHicTIO 12.00.03 - 1nuBUTBHE MpaBO 1 IMBUIBHUK Mpolec; CiMEHHE TNpaBo;
MDKHApOHE IpUBaTHE MpaBo. - Oechka HallloHAIbHA IOpuANYHa akajaemis, Oxeca, 2009.

Jlucepraliisi NpUCBSIYEHA JOCIHIIKEHHIO IMPOLECYaJbHUX OCOOJMBOCTEH PO3IIIALY
CIpaB TPO YCHHOBJICHHS TpoMajsHaMyd YKpainn. Bu3HadueHi yMOBH YCHHOBJICHHS, SIK
3aKpiIUIeH] B 3aKOH1 BUMOTH, IO MPEISBISIOTHCS 10 CTPOro BU3HAYEHOro Kojia ocid 3
MPUBOJIY YCUHOBJICHHS, HEIOTPUMAHHS SIKUX MEPENIKOIKAa€ BCTAHOBICHHIO YCUHOBIICHHS
ab0 MOXKe TPHU3BECTU 10 BU3HAHHS YCHUHOBIICHHS HENIMCHUM, CKAaCYBaHHS YCHUHOBJICHHS.
Ha miacraBi TeopeTMUHHX poO3poOOK HajgaHa Kiaacudikalis yYMOBAM YCHUHOBIICHHS.
[IpoananizoBaHi 0COOJMBOCTI KOXHOI CTajll IMBUIBHOTO MPOBAKEHHS Y CIpaBax 3
YCUHOBJICHHSI.

CdopmynboBaHO TPOMO3HUIIT MO0 BIAOCKOHAJNICHHA HU3KM HOPM YHHHOTO
3aKOHOJIaBCTBA 3 MTUTaHb PO3TJISAY CIIpaB PO YCUHOBIICHHS TPOMAISTHAMH Y KpaiHu.

Knrwouoei cnoea: yCUHOBJICHHS, YMOBU YCUHOBJIEHHS, KaHAUAAT B YCUHOBIIIOBaYi,
BHUCHOBOK TIPO JOLUIBHICTh YCHHOBJICHHSI, IMIJTOTOBKA CIPaBH 1O CYAOBOIO PO3TISY,
CYJIOBUI PO3TJIIA, CYyJIOBE PIIICHHS.

AHHOTAIIUA

Cmoanosea T.A. llpoueccyajibHble O0COOEHHOCTHM PpaccMOTpeHHMsi el 00
YCBIHOBJICHUM I'PAaKAaHAMHU Y KPauHbI. - PyKonuce.

JuccepTands Ha COMCKAHME HAYYHOM CTENEHU KaHIWAAaTa IOPUINYECKHUX HAYK I10
cnenuanbHoctr 12.00.03 - rpakgaHcKoe MpaBO M TPaXAAHCKHM Mpolecc; ceMenHoe
IIPaBO; MEXAYHAPOAHOE 4YacTHOE IMpaBo. - Opnecckas HaUMOHAIbHAsA IOPUIAYECKAs
akagemus, Ongecca, 2009.

Juccepranysi MOCBSIIEHa  HCCIEAOBAHUIO  MPOIECCYaTbHBIX  OCOOEHHOCTEH
pPaccMOTPEHUs JieNl 00 YCHIHOBJICHUU TpaxaaHaMH Y KpauHbl.

B pabGore wuccimenyroTcs M aHAIM3UPYIOTCA HUCTOPUYECKHE ATalbl IPaBOBOrO
pEryivpoBaHUs YCHIHOBJIEHUS U MOPSAJIKA YCHIHOBIEHUS B YKpauHe. JlenaroTcsi BBIBOJBI O
3HAYEHWW YCHIHOBJIEHUS M €ro IMpeuMyllecTBax TNepen JApyruMu  GopMamu
roCyJapCTBEHHOW OMNEKH HaJ JETbMH, JIMIICHHBIMU POJUTEIHCKOIO IONEUYEHUS.
XapakTepu3yrTcsl COBPEMEHHbBIE TEHACHIIUN YBEIIMYEHUS KOJMYECTBA YCHIHOBJIEHUM,
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paccMaTpUBAIOTCSl OTIENbHBIE TOCJIEICTBUS YCHIHOBJICHUS Ha OCHOBE JEHCTBYIOLIETO
3aKOHO/IaTeIbCTBA.

Oco0oe BHUMaHUE YHAENSETCS BOIPOCAM OMpPENCICHHs MOHSITHS yCHIHOBICHUS H
0COOEHHOCTSIM €ro MpaBoBOMl Mpuposl. [IpaBoBas npuposa yCHIHOBICHUS UCCIEAYETCS B
aCTeKTe COBPEMEHHOM CHCTEMBI JINYHBIX HEMMYIIECTBEHHBIX TIpaB ¢Gu3uueckoro auia. B
pe3ynpTaTe ATOrO0 YCHIHOBIEHHWE pAacCMaTPUBAETCS Kak CHoco0 peaau3aluu IpaBa
YelloBeKa Ha ceMblo, [Ipu 3TOM yka3bIBaeTCs Ha 3HAUCHHE YCHIHOBJIICHUS IS peain3aliuu
npaBa Ha CEMbIO, KaK JJIsl yCBIHOBUTEIS, TaK U JUIsl YCHIHOBIISIEMOTO.

bonbiioe BHMMaHue B pabore ynensiercsa mpoOiemMaM CyOBEKTHOrO COCTaBa
NPaBOOTHOIIEHUHA 10 YCHIHOBICHHWIO, B YAaCTHOCTH BOIIPOCAM BO3PACTHOIO II€H3a
YCBHIHOBHUTENEH U YCHIHOBIISIEMBIX, BO3PACTHOM pa3HUIIE MEeXAy HUMU. J{71s1 6osee momHoro
aHaJI3a YKa3aHHBIX NPOOJIEM HCIOJIb3YIOTCSA TOJNOXKEHHsSI 3aKOHOJIATEIhCTBA JAPYTHUX
CTpaH, B yacTHOCTH Poccumn.

AHanu3upyercsi coBpeMeHHas mpoOjieMa, CBs3aHHAs C peaju3alueil mpaBa Ha
TallHy YCBHIHOBJICHHA. YJENAeTCS BHHUMAaHUE COJEP)KaHUIO OSTOr0 TMpaBa, Kak A
YCBHIHOBHUTEIS TaK U JJIs1 yCHIHOBIISIEMOT 0.

VYcaoBust yCHIHOBIICHHSI OMPENEISAIOTCS KaK 3aKpeIrIeHHbIE B 3aKOHOATENIbCTBE
TpeOOBaHMs, MPEIbABISEMbIE K CTPOrO ONPEICICHHOMY Kpyry JHIl [0 TOBOAY
YCBIHOBIICHUS, HECOOIIOICHIE KOTOPBIX MPENSATCTBYET BOSHUKHOBEHHUIO YCHIHOBICHHS U
MO>KET TMPUBECTH K OTMEHE YCBHIHOBJICHMS WJIM TMPU3HAHUA €r0 HeAeHCTBUTENbHBIM. Ha
OCHOBAaHMHM TEOPETHUYECKUX pa3pabOTOK TpeaocTaBieHa KiacCU(UKAIUs YCIOBUIA
YCBHIHOBJICHUSI.

AHaNM3UPYIOTCS  OTHENbHBIE OCOOCHHOCTH KaXIOM CTaguu TpakJIaHCKOTO
mpoIriecca mo jaenam 00 yCHIHOBIICHUH; BO30YXKI€HNE MMPOU3BOICTBA MO €Ty, MOATOTOBKA
Jena K cyaeOHOMY pa3OupaTenbCTBY, CIIYIIAHHWE Jella, BBIHECEHHE DPEIICHUsS IO Jemy.
OrnpenensitoTcsi OT/AENbHBIE TEOPETHUECKHE W TMPAKTUYECKHE MPOOJIEMBbI, CBS3aHHBIEC C
KpyroM JIWI, YyYacTBYIOIIMX B Jiele, TMOPSJIKOM YYacTus TMPOKypopa, APYrux
npeicTaBUTeNel MPU paCCMOTPEHUH TaKOTO poJia TPaXAAHCKUX JIETI.

JUIst WUTIOCTpaliii U TOATBEPXKICHUS OTACNbHBIX BBIBOJOB M MPEIJIOKEHUH,
CHEJIaHHBIX B paboTe, MPOBOJAUTCS aHaIW3 OMYOJIMKOBAHHON CyAeOHOW MNPAaKTHKU IO
nenam 00 YCHIHOBJICHUH.

ChopmynupoBaHbl  TPEIIOKEHUS MO  YCOBEPIICHCTBOBAHHWIO  TOJOXKEHHM
JEHCTBYIOIIEr0 3aKOHOJATEIhCTBA MO BOMPOCAM PACCMOTPEHHs /el 00 YCHIHOBJICHHUH
rpaxxJaHamu Y KpavHbl.

Knrwoueevle cnosa: yCHIHOBICHHE, YCIOBHUA  yCHIHOBICHHUS, KaHIWIAT B
YCBIHOBHUTENH, 3aKIIOYEHUE O I1eJecO00pa3HOCTH YCBIHOBJICHHSI, MOATOTOBKA Jena K
cyneOHOMY pa3OoupaTeNbCTBY, CyaeOHOe pa30upaTeIbCTBO, CYACOHOE PEIICHHE.
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SUMMARY

Stoyanova T.A. Procedural features of reviews of cases on adoption carried out
by citizens of Ukraine. - Manuscript.

The dissertation on a scientific degree of the candidate of laws on a specialty
12.00.03 - civil right and a civil procedure; a family law; the international private law. -
Odesa National Academy of law, Odesa, 2009.

The thesis is aimed the investigate the research procedural features of cases of
adoption by Ukrainian citizens. The condition of adaption provided by the law and
intended to the certain individuals and concern the issues of adoption are determined;
violation of these conditions prevents from adoption or can cause to recognition of
adoption invalid or abrogation of adoption. Classification of conditions of adoption is
presented on the grounds of theoretical researches. Specifies of each stage of civil
preceding of adoption cases are analyzed. Recommendations for improvement of a
member of valid legal norms on adoption by Ukrainian citizens are determined.

Key words: adoption, conditions of adoption, candidate adoptive, conclusion on
reasonability of adaption, preparation of a case to the court's hearings, court's hearing,
court decision.



