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3AT'AJIBHA XAPAKTEPUCTUKA POBOTH

AkTyajbHicTh TemH. Ha cydacHOMy eTami pO3BUTKY KpUMIHAJIbHO-
MpoLieCyaIbHOTO MpaBa YKpaiHu 0COOJUBY yBary BUCHHX 1 MPAKTHKIB MPUBEPTAIOThH
nUTaHHsS pedOpMyBaHHS CUCTEMH JIOCYJOBOTO IMPOBA/KEHHS SK B IJIOMY, TaK 1
OKPEeMHX HOT0 1HCTUTYTIB.

OO6panus HanpsMy pedhopMyBaHHS JOCYAOBOTO PO3CIITyBaHHS, y TOMY YHCII
i Tuny pedopmMyBaHHS — aHTJIO-AMEPUKAHCHKOTO, KOHTUHEHTAIBHOTO, 3MIIIAHOTO —
nepi 3a Bce NoTpedye BU3HAUEHHS THX 3acajl, Ha SKUX OyJyBaTUMEThCSA JOCYAOBE
PO3CHIAYBaHHS Il HAJEXKHOro 3a0e3MeyeHHsl peasizalii 3aBAaHb KPUMIHAIBLHOTO
npotecy. Jlo Hux OCHOBHUX 3acajl HajeXaTh NPUHIIUIN KPUMIHATIBLHOTO IPOLIeCy, SKi
peami3yloTbcss Yy CTaAll  JOCYIOBOTO  po3ciiayBaHHA. [IpuHIMOM  MarTh
(dyHIaMEeHTalIbHE 3HAYEHHS SK IS KPUMIHAJIBHOTO MPOLECY B LIJIIOMY, TaK 1 JJis
HOro OKpeMUX CTaJliif, OCKUIIbKH BUPAXKAIOTh CYTHICTh 1 IPU3HAYEHHS KPUMIHAIBHOTO
Mporecy, CHPHUAIOTh JOCATHEHHIO #oro 3aBmaHb. OmgHak OKpeml cramii
KPUMIHAJIBHOTO Mpolecy, Oyaydd BIJHOCHO CaMOCTIMHMMHU WOro YacTHUHAMH,
O00OYMOBIIIOIOTh HEOOXIAHICTh CHEnu(IYHOCTI MPOSBY Jii MPUHLHUIIB y iX MexKax,
BpaxoBYIOuH crenudiky 3aB/laHb CTaJliif, HOro cy0’€KTiB, BIAHOCHH MiXk Cy0’ €KTaMH,
MOPAJIOK  MPOBAKEHHSI  KPUMIHAJIBHO-NPOLECYAIbHUX A1 Ta  NPUNUHATTS
KPUMIHAJIBHO-TIPOLIECYATbHUX PIIIEHb.

VY Teopii KpUMIHAIBHOTO MpPOLIECY 10 MNPOOJIEMATHUKH HOTO MPUHIUIIIB
3BepTajacs 3HayHAa KUIBKICTh JOCHIIHUKIB. 3arajbHAM TWMTAHHSIM TOHSTTS Ta
CUCTEMHU NPHUHIMIIB KpUMIHAIBHOTO mpouecy npucesyeHi mnpami O.B. Aryrina,
O.B. TI'punenka, IO.M. I'pomeporo, T.M. JobpoBonwscbkoi, 3.JI. €Hikeena,
B.T. Mansapenka, T.M. Mipomniueako, M.M. Muxeenka, ILI. Pemnemka,
M.C. CrporoBuua, [.B. Tupiuera, B.M. Teprumnuka, I'.I.Hanrymi, P.X. fIkynosa ta
1H. AHaJIi3y OKpEeMHX MPUHIIMITB KPUMIHATIBHOTO MPOLIECY MPUCBIYEHI JOCIH1I>KEHHS
C.C. AckepoBa, O.Il. T'epacumuyka, B.O. I'punioka, C.JI. lepeBsHkiHa,
B.C. 3enenenpkoro, JI.B. Kapadyr, O.C. Ko6maikoBa, C.O. KoBaipuyka,
C.1O. Inpuenko, JI.b. IcmaimoBoi, M.1. Jleonenka, B.SI. JliBmums, JI.M. JloOotlika,
B.T. Manspenka, B.I. Mapunia, M.A. Mapkym, B.B. Hasporwkoi, I'.I'. He3Banoga,
I"'M. Pe3nika, 3.1. CapbaeBa, K.I'. ®etucenka, A.JI. [unkina, C.JI. llectakoBoi Ta
iH. OKpeMHM acrekTaMm po3poOKu MmpodiieMH peanizallii NIPUHIKUIIB KPUMIHAIBHOTO
mpoiecy y cTamii J0oCyIOBOTO pPO3CIiIyBaHHS TMPUCBIYEHI HAYKOBI Ipairi
IO.I1. Anenina, O.l. bactpukina, O.B. I'punenka, A.Il. I'ynseBa, M.B. Xorina,
T.B. Karkosoi, B.Jl. Jlicoropa, I".K. KoxxesnikoBa, [.®d. Kpunosa, A.l. Makapkina,
€.A. Marsienka, A.O. Mamosens, O.P. Muxaitnenka, H.II. Mutpoxina,
H.I. Hukonaiiuuka, [.A. IlikamoBa, A.B. Camomina, B.A. CrtpeMoBCBHKOrO,
M.C. CrporoBuua, I'.Il. Capkicauna, O.B. Tanmopu, @O.H. ®arkymrina,
I'.II. XimiueBoi, C.®. lllymunina. OqHak HayKOBi Mpari, IPUCBSIYEHI 0COOIUBOCTIIM
peanizaiii TPUHIUIIB KPUMIHAIBHOTO MPOIIECY Y CTail JOCYAOBOTO PO3CIIiAyBaHHS,
SK TPaBWIO, BHUKOHAHI HAa OCHOBI 3acTaplioro KpHUMiHAJIBHO-TIPOIIECYaTHHOTO
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3aKOHOJABCTBA Ta W B IHIIMX ICTOPUYHUX Ta CYCHIUIBHO-TIOJITUYHUX YMOBaX.
[IpakTUyHO HEAOCHIIKCHUMHU 3ANHUIIUINCA TUTAHHS LIOJ0 TOHSTTS, CUCTEMH Ta
XapaKTePUCTUKU CIIeUU(PIYHUX MPUHIIUIIB AOCYI0BOTO po3ciinyBanHs. Kpim Toro, y
JaHUM Yac BIJICYTHI HAayKOBI Tpaili, siki Oyiau O mpHUCBAYEH! KOMIUICKCHIA po3pooiri
npo0iemMu OCOOJIMBOCTEN peanizallii rajay3eBUX Ta CHEUU(DIYHUX MPUHIHUIIIB
KPUMIHAJIBHOTO TPOIeCy Yy cTaali MocynoBoro posciigyBanHs. Lle it oOymoBuio
oOpaHHS TEMU JUCEPTAILIITHOTO JOCITIHKCHHS.

3B’A130K po0OTH 3 HAYKOBHMM IporpamMamMu, mjiaHamm, temamu. Haykose
JTOCTIDKCHHS BHUKOHAHO BIATOBIAHO 10 HampsMiB, BH3HAuYeHHX KOMIUIEKCHOIO
nporpamoro npodinakTuku npasonopymeHs Ha 2007-2009 pp., 3aTBEpAKEHOIO
[ToctanoBoro KabGinetry MinictpiB Ykpainu Bim 20 rpymus 2006 p. Ne 1767.
CrpsiIMOBaHICTh JTUCEPTAIIMHOTO JOCIIJKEHHSI BIJIMOBIIa€ TpPOrpamMi HAYKOBUX
nocmipkeab Omechbkoi HaIOHATBHOT OPUANMYHOI akagemii. Tema € CKIIaJ0oBOIO
YaCTHHOIO 3arajbHOi HayKoBoi Temu ‘“Tpanuiiii Ta HOBalii y cydacHil yKpaiHCBKii
JIEPKaBHOCTI 1 TPABOBOMY  KHUTTI”  (IepKaBHUU  peecTpamiiHU  HOMED
0106U004970), a TakoX CKJIaJIOBOI0 YaCTMHOI HAYKOBHX JOCHIIKEHb Kadeapu
KpUMiHaJbHOTO Tiporiecy OpechKoi HalllOHAJIBHOI FOPHAMYHOI akajaeMii 3a TEMOIO
“ITpo6nemu edeKTUBHOCTI KPUMIHATBHO-TIPOIIECYaTbHOTO 3aKOHOJIaBCTBA y cdepi
O60poThOU 31 3JIOYMHHICTIO T4 OXOPOHH IMPaB OCOOMCTOCTI B yMOBax (popMyBaHHS
paBoBoi aepxasu’ Ha 2006-2010 pp.

Meta i 3aBaaHHsi JochaigkeHHsi. OCHOBHa MeTa JUCEpTallli IOJSATae B
pO3pOOIll TOJIOKEHbh TEOPETHUYHOTO Ta MPAKTUYHOTO XapakTepy, IOB’S3aHHUX 3
peanizallelo rajy3eBuX Ta cHenu(iUHUX MOPUHIUIIB KPUMIHAIBHOTO MPOIECY Y
CTaJli1 JOCYJIOBOTO PO3CIIIyBaHHS.

JInst nocArHEHHS 3a3Ha4u€HO1 METH OYJI0 TTOCTABJICHO TaKl 3aBIaHHS:

BU3HAYUTH TIOHSTTS MPUHIUIY Ta CHUCTEMU TMPUHIMINB KPUMIHAIHHOTO
mpolecy, 3’ ICyBaT CTPYKTYPY CUCTEMU IPHUHIIUIIIB KPUMIHAIBHOTO MPOIIECY;

BU3HAYUTH CTPYKTYPY CHUCTEMH WPHUHIUIIB KPUMIHAIBHOTO TIPOIECY, sKa
peani3yeTbes y CTali J0CYI0BOTO PO3CIIIAyBAHHS;

PO3KpUTH OCOOJMBOCTI peaizallii rajqy3eBUX MPUHIMIIB Y CTajAll JOCYI0BOrO
PO3CIIAyBaHHS;

BU3HAYUTH TOHATTA CHEeNU(PIYHUX TPUHIUIIB JOCYJOBOTO PO3CIITyBaHHS Ta
1X IIpaBOBY IIPUPOAY;

PO3KPUTH 3MICT CIEHUPIYHUX TPUHIIUIIIB JOCYI0BOTO PO3CIIiIyBaHHS;

po3pobutu mpomno3uiii g0 girouoro KIIK Ta mnpoekty KIIK 1momo
YIOCKOHAJIEHHS IHCTUTYTY MPUHIUITIB KPUMIHAIILHOTO MPOIIECY Y CTalii JOCYIOBOTO
PO3CITiAyBaHHS.

06’exkmom  O0ocniOxcenHsi € TIPABOBIAHOCHHM, 110 BUHHUKAKOTH MIPH
MPOBAXKEHHI B KpUMIHAIBHIN CTIpaBl y CTali I0CYI0BOTO PO3CIIiAyBaHHS.

llpeomemom Oocniddxcennss € peanizallis Taly3eBUX Ta CHeHUu(IYHUX
MPUHLUIIB KPUMIHAJIBHOTO MPOLECY Y CTali I0CYyI0BOTO PO3CIIiTyBaHHS.

Memoou  Oocniodcenns.  MeTOAONOTTYHUM  MIATPYHTSAM  HAYKOBOTO
JOCTIJPKEHHSI € CYKYIHICTh (UIOCO(MCHKUX, 3aralbHOHAYKOBUX Ta CHEIIaIbHUX
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METO[IB HAYKOBOTO IM3HAHHS. 3a JOMOMOTOI0 JI1aJISKTUIHOTO METOAY MOTIHOICHO
MOHATIMHUN amapat, 3°sICOBAaHO CYTHICTh MPUHIMUIIB KPUMIHAIBHOTO TMPOIECY,
CUCTEMHU MPHUHIUIIB KPUMIHAJIBHOTO TIPOIECY Ta CUCTEMHU NPHUHIMIIB CTafii
JOCYAOBOTO PO3CHIAYBaHHS. [3 BUKOpPUCTaHHSIM (POPMabHO-A0OTMATUYHOTO METOY
aHATI3yBaJIUCS HOPMHU YUHHOTO KPUMIHAIBHO-TIPOIIECYabHOTO 3aKOHOJABCTBA Ta
dbopmymoBanycs MPOMO3UIIii MOA0 HOro BAoCKOHaJeHHs. [lopiBHSUIBHO-TIPaBOBHIA
METOJ JIO3BOJIMB 3IMCHUTU 3ICTABIEHHA HOPM 3aKOHOJIABCTBAa YKpaiHM Ta
3akoHomaBcTBa Pociiicekoi denepamnii, KIIK VYkpainm ta MogensHoro KIIK mms
nepxkap-yuacHuie CHJI, KIIK Vkpainu ta mnpoekrtiB KIIK Vkpainun. Mertoa
CHCTEMHOTO aHai3y TMpPaBOBUX HOPM 3aCTOCOBYBaBCS TIPH  JIOCTIKEHHI
KPUMIHAJIbHO-TIPOLIECYATbHUX HOPM. MeTOj CHCTEeMHO-CTPYKTYPHOT'O aHaTi3y J1aB
MOJXKJIUBICTh JHOCTIAUTH CTPYKTYPY CUCTEMH MPHUHIUIIIB KPUMIHAJIBLHOTO MpOLeCy Ta
CTPYKTYpY CHCTEMH TIPUHIMIIB CTajii AOCYd0BOTO po3ciigyBaHHs. Jloriko-
HOPMAaTUBHUN METOJ BUKOPUCTOBYBABCS IMpH (HOPMYTIOBaHHI MPOMO3UIIN [0
nirogoro KIIK ta mpoektiB KIIK. Yci MeTtoau mociikKeHHS BUKOPUCTOBYBAINCH Y
B3a€EMO3B 513Ky Ta B3a€MO3AJICKHOCTI, 10 3a0e3medmsio BCeOIUHICTh, MOBHOTY Ta
00’€KTUBHICTh JOCIHIJKEHHS, KOPEKTHICTh, HECYNEPEWwINBICTh Ta ICTUHHICTD
HAYKOBUX PE3yJIbTaTIB.

TeopeTnyHy OCHOBY JHCEPTAIIHHOTO JOCTIKEHHS CTAHOBJISTH HAaYKOBI
MOJIOKEHHS, IO MICTATHCS Yy MpalsgX YKpaiHChKUX 1 3apyODKHHUX JOCIHITHUKIB 13
Teopli Aep>KaBu Ta MpaBa, KpUMIHAIbHO-MPOLIECYaAJIbHOTO MPaBa.

HopMatuBHy ©0a3y JOCHIPKEHHS CTaHOBIATH HopMmu KoHctutymii 1
3aKOHO/JAaBCTBA YKpAiHU Ta 3apyO1KHUX JeprKaB, MOJ0KEHHS MIXKHAPOJIHO-TIPABOBUX
aKTiB, IpaKkTHKa €BPONEHCHKOTO CyAy 3 IIpaB JMtoauHu, BepxoBHoro Cyay YkpaiHu.

Emnipuuny 6a3y aucepTaiiiHOro JOCHIKEHHS CTAaHOBJIATH JaHi, OJeprKaHi
BHacligok BuBYeHHA 100 maTepialliB KpUMIHAJIBHUX CIIPaB, PO3TJISHYTHX CYyIaMH
M. Onecu y 2003 — 2007 pp., a Takox 300 cCymoBUX PillIeHb, PO3MIIIIEHUX B €IUHOMY
Jep>KaBHOMY PEECTP1 CYJIOBUX PIILLIECHb.

HaykoBa HOBH3HA oJep:KaHMX Pe3yJbTATIB MOJATa€ y TOMY, 1110 sl poOoTa €
NepIUM KOMIUIEKCHUM  JIOCHIDKCHHSIM MpoOjeMu peaiizaimii Tally3eBHUX Ta
cneuuPiyHUX MPUHLIUIIB KPUMIHAJIBHOIO TpOLieCy y CTaili JOCYJ0BOrO
po3ClilyBaHHs. 3a pe3yldbTaTaMu JOCHIIKEHHS CHOPMYIbOBAHO Pl HOBHUX
M0JI0KEeHb, BUCHOBKIB Ta MPOMO3UIIIN, SIKi MAIOTh 3HAYEHHS JJI HAYKW Ta MPAKTUKH,
BIJINIOBI/IalOTh BUMOTaM HayKOBO1 HOBU3HU. J]0 HUX CJIiJT BITHECTH TaKi:

ynepwe:

BU3HAYCHO CTPYKTYPY CUCTEMH 3arajbHUX Ta CHEHU(pIYHUX MPUHIIUIIB CTaail
JIOCYJIOBOT'O PO3CJIiTyBaHHS;

BUCYHYTO Ta OOTPYHTOBAHO Te3y MPO Te, MO A0 Crnenu(iuyHuX MPUHIUIIIB
cTajail AOCYIOBOTO PO3CIiAyBaHHS BITHOCUTHLCS MPHUHIUIT BiIOMYOr0 KOHTPOIIO 3a
3aKOHHICTIO JIiil Ta pillleHh OpPraHiB Ta MOCAAOBUX OCi0, AKI 3M1HCHIOIOTH JTOCYJIOBE
PO3CIIiAyBaHHS;

chopMyIILOBAaHO BU3HAYECHHS MPHUHIIMAITY BiJIOMYOr0 KOHTPOJIO 32 3aKOHHICTIO il
Ta pillIeHb OPraHiB Ta MOCAIOBUX OCI0, SIK1 3/1IMCHIOIOTH JOCY/I0BE PO3CIIiTyBaHHS,
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chOpMyJIHbOBAaHO BH3HAUEHHS MPUHIHMIY MPOKYPOPCHKOTO HArJSAy 3a
3aKOHHICTIO i Ta pillIeHb OpraHiB Ta MOCATOBUX OCI0, SIKI 3MIMCHIOIOTH JTOCYA0BE
PO3CIIAyBaHHS;

c(hopMyIbOBAaHO BU3HAYEHHS MPUHIIMITY CYAOBOI'O KOHTPOJIIO 32 3aKOHHICTIO
i Ta pIillIeHh OpraHiB Ta TOCaJAOBUX O0CI0, SKI 3IIMCHIOIOTH JOCY/IOBE
PO3CIiAyBaHHS;

YOOCKOHANEHO:

KpUTEPil po3MEKyBaHHS CrielU(PIYHUX TPUHIIUIIB TOCYI0BOTO PO3CIIiIyBaHHS
B1JI 3araJIbHUX YMOB CTaii TOCYIOBOTO PO3CIiyBaHHS,

BU3HAYEHHS TMPUHIWINY IIBHJAKOCTI Ta  ONEPATUBHOCTI  JOCYJIOBOTO
PO3CIiAyBaHHS;

BU3HAYCHHS MPUHIIUITY MPOIECyaTbHOI CAMOCTIHHOCTI CJI1TYO0TO;

BU3HAYCHHS MPHUHITAITY HEJOMYCTUMOCTI PO3TOJIOMIEHHS TAaHWX JI3HAHHSA Ta
JIOCYJIOBOTO CJII/ICTBA;

BU3HAYCHHS NPUHINIY € JMHOHAYAIBHOCTI JOCYJOBOTO PO3CIIiTyBaHHS,

Haby10 NOOANBLULOZO PO3GUMKY -

(dbopMyITIOBaHHS O3HAK MPUHIIUIIIB KPUMiHAJIBLHOTO TIPOLIECY;

OOTpyHTYBaHHs Te€3W IIPO HASBHICTh y MeEXaxX KPUMIHAIBHOTO TIPOIECY
cnenupIYHUX TPUHIUIIB CTa1d KPUMIHAIIEHOTO MPOIIECY;

3anponoHo8ano:

BHecTH 3MiHU Ta jgonoBHeHHs a0 KIIK Ykpainu (30kpema, cT. cT. 19, 43, 48,
114, 121, 129, 1654 217, 218, 219, 229) Ta npoekty KIIK Ykpainu Ne 1233 (30kpema,
cT. cT. 14, 19, 39, 47, 49, 136, 137, 222, 223, 226, 229).

IlpakTyHe 3HAYeHHSI OJEP:KAHUX Pe3YJbTATIB TMOIIrac B TOMY, IIIO
chopMyIbOBaHI B AUCEPTaLlli BUCHOBKH Ta MPOTMO3HULIlT MOXKYTh OYTH BUKOPUCTaHI Y:

HAayKOBO-JIOCTIAHUIIBKIA chepi — 1 TOTJIUOJICHHA Teopii MPHUHITUIIIB
KPUMIHAJIBHOTO MPOIIECY;

HOPMOTBOPYIM MiSJIBHOCTI — IS BIOCKOHAJIGHHS IIPABOBOI peryiaMeHTAallii
cTazli JOCyIOBOTO PO3CIiAyBaHHS, MIATOTOBKH TPOSKTy HOBoro KpumiHambHO-
MPOLIECYaTbHOTO KOJAEKCY YKpaiHW, YAOCKOHAJIEHHS 4YWHHOTO KpuMiHanbHO-
MPOLIeCYaTbHOTO KOJAEKCY Y KpaiHu;

MPaBO3aCTOCOBYIN MISTIBHOCTI — JJiA 3a0e3MedeHHsT €JHOCTI y 3aCTOCYBaHHI
3aKOHOJABCTBA y cepl KpUMIHATIBLHOTO MPOIIECY;

HaBYAJIbHOMY Tpolleci — NpW BUKJIaJAaHHI Kypcy “KpuminanbHuil mporec”,
CHeIiaJbHUX KypCiB, MpHU MIATOTOBII  BIJAMOBIAHUX PO3JAUIIB MIAPYYHHKIB,
HaBYAJIbHUX MOCIOHUKIB 1 METOIUYHUX PEKOMEHIAITIH.

Anpobaniss  pe3yabTariB  J0CJHiAKeHHSl. BUCHOBKM ¥  TOJOKEHHS
JUCEPTALIHOTO JOCIIKEHHS HEOJHOPAa30BO OOrOBOPIOBAIKCS HA 3acCiJaHHAX
Kadeapu KpuMiHaigbHOTO Mporecy OpechbKoi HallOHAIBHO! IOPUIWYHOI aKaaemii,
BUKOPUCTOBYBAJUCS aBTOPOM IIPU TPOBEACHHI CEMIHAPCHKUX 3aHATHh 13 KYypCy
“Kpuminansuuii iporiec” B OfechbKiid HalllOHAJIBHIN OpuandHii akagemii. OCHOBHI
pPE3YNIBTATH HAYKOBOTO JIOCIIPKEHHS OMPUIIIOIHEHI HAa YOTHPHAISATA HAYKOBUX Ta
HayKOBO-TIPAKTUYHUX KOH(MEPEHIIsX 1 ceMIHapax, y TOMY 4Hcii Ha: MixXHapoHii
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HAYKOBO-TIpakTUYHIN koH(pepeHmii “ITlutanHs pedopMyBaHHA KpPUMIHAIBHOTO
cynmounHctBa” (M. Jlowempk, 25 mumcromama 2005 p.); 9-if 3BITHIH HayKOBii
KoH(pepeHmii npodecopchbKo-BUKIAAANBKOr0 1 acmipantcbkoro ckiagy OHIOA
(M. Opeca, 26 xBitHa 2006 p.); MixxHapoaHI HAaYKOBO-TIPaKTUYHIA KOH(DepeHIii
“Ipyri [IpubOy3pki ropunuyHi untanns” (M. Mukonais, 24 — 25 nuctonana 2006 p.);
MixHapoH1i HayKOBO-TIPaKTUYHINA KOH(epeHiii “AkTyanbHi mpobiaemu mpasa Pocii
ta kpain CHJII — 2007” (m. Yens6incbk, 29 — 30 Gepesns 2007 p.); MixxnapoaHii
HAYKOBO-TIPAaKTUYHIN KOH(EpEeHIlil CTYICHTIB, AacHipaHTiB Ta MOJOAMX BYCHUX
“IIpaBocynast sk 1HCTUTYT 3a0e3lEyYeHHs Ta CBOOOJ JIOAMHU 1 TpOMaJsHUHA”
(M. Bemuxuii Hosropon, 20 — 21 ksitas 2007 p.); MixHaponHiii HayKoOBO-
MpaKkTUYHIA KoH(epeHIil ‘“AKTyalbHI TUTaHHSA JEpXKaBU Ta TPOMAISTHCHKOTO
CycmiJibcTBa Ha cydacHomy etami” (M. Yda, 10 — 11 kBitma 2007 p.);
IV MixHapoaHiii HayKOBO-TIpaKTU4YHIA KoHGepeHiii mononux BueHux “IIpaBoBe
KUTTSA: CYJaCHHM CTaH Ta TMEPCHEeKTUBH po3BHUTKY (M. Jlympk, 14 — 15 Oepesns
2008 p.); Bceykpaincekiii HaykoBiit KoH(epeHuii “IIpaBoBe KUTTS CydacHOi
VYxpainn” (M. Oneca, 18 — 19 kBitHa 2008 p.); MixkHapoAHIN HAyKOBO-TIPAKTUYHIN
koH(pepentii “IIporecyanpHi, TaKTHYHI Ta TCHUXOJIOTIYHI TPOOJIEMH, TEHISHIIII 1
MEePCIEKTUBU BIOCKOHAJICHHS JocynoBoro ciiactea” (M. Oxeca, 30 tpaBus 2008 p.);
XVI MixHapoaHili HAyKOBi KOH(EpEeHIli CTYJEHTIB, acIipaHTIB Ta MOJIOAUX
BueHux ‘“‘JlomonocoB” (M. Mocksa, 14 — 18 xBitHa 2009 p.); BceykpaiHcbkiii
HayKOBi#l KoH(]epeHIlii Mooaux BYEHUX Ta acmipaHTiB “IIpobiaeMu BIOCKOHAJICHHS
IPABOBOT'O PETYJIIOBAHHA IIOAO 3a0€3MEeUeHHs MpaB Ta OCHOBHUX CBOOOJ JIOJMHU 1
rpomMaasiHuHa B YkpaiHi® (M. IBaHo-®pankiBcbk, 23 — 24 xBitHa 2009 p.);
MuixHaponaHii ~ HaykoBid  KOH(pepeHlli  npodecopChKO-BUKIANAIBKOTO 1
acrmiipanTchkoro ckiamy “IIpaBoBe >kuTTs cydacHoi Ykpainu” (M. Opmeca, 5 — 6
yepBHs 2009 p.).

ITyoaikanii. OCHOBHI MOJOXKEHHS AUcepTalli Bigoopaxkeni y 20 nyOmikaiisx,
y TOMY YHCIl ¥ 8 CTaTTAX, OMYyOJIIKOBAaHUX Y HAYKOBUX ()axOBUX BUJAHHSX, MEPEITIK
skux 3aTBepakeHo BAK Ykpainu, Ta 12 Te3ax nomnosigel Ha KOHQEpEeHIisX.

CtpykTypa aucepramii 3yMOBJICHAa METOI Ta 3aBIaHHSAMH JOCJI1KCHHS.
Jucepraliis CKJIQJa€TbCsl 13 BCTYIMY, 3 PpO3AUIIB, MO MICTITh 13 miapo3ainis,
BHCHOBKIB, CITUCKY BHUKOPHCTAHUX JIXKEPEJI. 3arajibHUN 00CsT nuceprallii CTAHOBUTH
236 CTOpIHOK, 13 HMX OCHOBHOTO TeKcTy — 197 cropiHok. CIHCOK BHKOPHCTAHHX
okepen MictuTh 398 HaliMeHyBaHb 1 po3TamoBaHui Ha 39 CTOpiHKaX.

OCHOBHHM 3MICT POBOTH

Y Beryni oOrpyHTOBYETHCS aKTYalIbHICTh TEMU JUCEpTallli, BU3BHAYAIOTHCS il
3B’S130K 13 HAYKOBUMMH IUIaHAMHU Ta MPOTrpamMaMu, MeTa 1 3aBAaHHs, 00 €KT 1 MPEJIMET,
METOAU JOCHIKEHHS, HAyKOBa HOBHM3HA Ta MPAKTUYHE 3HAYEHHS OTPUMAHUX
pe3yabTaTiB, 0COOMCTUI BHECOK 3700yBaya y iX OJepKaHHi, anmpoOailii pe3yabTaTiB
JIOCIIIDKEHHS.
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Hepumit  po3min  “IloHATTHA, 0COOJMBOCTI Ta CHCTeMa NPUHIUIIB
JA0CYA0BOI0 PO3CHiAyBaHHNA” CKIATAETHCA 13 ABOX MIIPO3ALTIB, Y AKUX PO3TIISHYTI
NUTAaHHSA  TOHATTSA, OCOOJHMBOCTEM Ta  CHCTEeMH MPHUHILMUIIB  JOCYAOBOTO
PO3CIiTyBaHHS.

Y niopo3oini 1.1. “llonammsa, ocodaueocmi ma cucmema NPUHWUNIG
KpUMIHANIbHO20 Npoyecy” PO3TISAAIOTHCS THUTAHHSA TOHATTS, OCOOJMBOCTEH Ta
CUCTEMHU TMPUHLUIIB KpuUMiHAIbHOTO Tpouecy. CdopMynboBaHO aBTOPCHKE
BU3HAYCHHS MPUHIUIIB KPUMIHAIBHOTO MPOLECY SK JOKTPUHAIBHO OOTPYHTOBAHUX
OCHOBHHX IPaBOBUX IOJIOKEHB, SKI BIJOOpaXaroTh MpeaMeT 1 METOA KPUMIHAIBHO-
MPOLIECYaTIbHOTO PETYNIIOBAHHS, IEMOKPATUYHY MPUPOAY KPUMIHAIBHOTO MPOIIECY,
BU3HAYAIOTh CYTHICTh 1 CTPYKTYpy WOro MpOBaKEHb, CTaAiil Ta 1HCTHUTYTIB,
CIPSIMOBYIOTh KPUMIHAJIBHO-TIPOLIECYAIbHY [ISJIBHICTh Ha JIOCSTHEHHS 3aB/aHb,
MOCTABJICHUX JEP)KaBOI TEpell KPUMIHAIBHUM CYJOYMHCTBOM Ta PO3TIISHYTO
CUCTEMY KPUTEpiiB BU3HAUCHHS MPHUHIUIMIB. Jlo KpUTEpiiB BU3HAUYCHHS MPHUHIIUIIIB
BIJIHECEHO HACTYIHI: 3araJilbHOOOOB’SI3KOBA  HOPMATHBHICTH,  JOKTPUHAJIbHA
OOTPYHTOBAHICTh; 3arajbHHM, (DyHIaMEHTaJbHUN XapaKTep NPaBOBUX IOJOKEHb;
CIOpSIMOBAHICTh HA JIOCSITHEHHS 3aBJaHb, IOCTABICHUX JEPKaBOKO TEpes
KPUMIHAJIbHUM CYJOYMHCTBOM; BiJIOOpaK€HHS MpeAMEeTa U METOAy KPUMIHAIBHO-
MpOLIECYaTIbHOTO  PETYIIOBaHHS;  BIMOOpaKEHHS  JEMOKPATUYHOI  TPUPOIU
KPUMIHAJILHOTO MPOIECY; BIIOOPaKEHHS CYTHOCTI ¥ CTPYKTYpH NPOBAIKEHb, CTA i
Ta THCTUTYTIB KPUMIHAJIBHOTO MPOIIECY; MOXKE PEalli30BYyBaTUCS B YCIX, JIEKUIBKOX
a00 ONHIM KpPUMIHAIBHO-TIPOLIECYATbHUX CTaJigX; MOPYIICHHS SKOTrO-HEOYIb
OPUHIUNY ~ TATHE 3aCTOCYBaHHS 3aX0/iB KPUMiHAJIbHO-TIPOLIECYaTbHOT
BiJIMMOB1TAIBHOCTI 200 3aX0/11B 3aXHCTY.

JloBeneHo, 110 HE MOKHA 0OMeXyBaTu chepy MisUTbHOCTI MPUHIIMITY Hi BCiMa
CTaJIAMU KPUMIHAIBHOTO MPOLECY, HI ACIKUMHU CTAAISIMU 3 O00OB’SI3KOBUM IPOSIBOM
y cranii cymoBoro po3misiay. ICHYIOTH Taki MpaBOBI TMOJIOKEHHS, SIKi, HE MarO4H
YHIBEPCAIBHOTO JUIsl BCHOTO KPUMIHAJIIBHOTO TPOLIECY XapakTepy, BiIoOpaxaroTh
CYTHICTh, PUCH, CHPSIMOBAHICTh KOHKPETHOI CTajaii a00 MPOBAKEHHS SIK CUCTEMH
craaiii. [Ipu mpomMy BOHM He OyAyTh MaTU TaKOTO CTYMNEHS Yy3arajlbHEHHS, K Ti
MPUHIIUIII, SIK1 TIOITHUPIOIOTH CBOIO /1110 HA BCI CTa/li KpUMIHAJIIBHOTO MPOIIECY, OHAK
OyayTh MaTHh KJIIOYOBUU XapakTep HJis BU3HAYCHHS CYTHOCTI W CHPSIMOBAHOCTI,
JOCSITHEHHSI cieln(iYHUX 3aBJlaHb KOHKPETHOI cTajlii a00 MpoBaKEHHS.

CucreMy NPHUHIMIIB KPUMIHAIBHOTO TPOLIECY CKIANAIOTh: 3arajibHOMPABOBI
NPUHIUIN, MDKTaIy3eBl MPUHIUIN, Tady3eBl MNPUHIMIN: TPUHIMIHN, BIACTUBI
BCbOMY KPUMIHAJIbBHOMY TIpOIIeCy; ceu(iuHl MPUHIUIN TOCYI0BOTO MPOBAKEHHS
(mopylIeHHsI KpUMIHAIBHOI CHpaBU Ta AOCYJOBOTO PO3CIIAyBaHH:); CHEeHU(IUHI
NPUHITUIH CYJIOBOTO MTPOBAKCHHS.

Y miopozoini 1.2. “Cucmema npunuyunie 00cy006020 po3ciioyeannsn”
PO3TIIAIAI0TECS MMMTAHHSA CHCTeMaTH3allii MPUHIUIIB KPUMIHAIBHOTO TpOLeCy, SKi
peam3yloThCsd Y CTajii JIOCYJOBOTO PO3CHIyBaHHA. Y CHCTEMI MPUHIIUIIB
JIOCY/ZIOBOTO  PO3CIIAYBaHHS BHUJUICHO JIBI CaMOCTIMHI TJCUCTEMH: 3arajbHi
OPUHIMIN 1 ceUr(pIyHl TPUHUUNKU. 3arajJbHUMM MPUHIIMIIAMU € 3arajbHOIPaBOBI,
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MDKTaJly3eBl Ta Tally3eBl MNPUHIUNM, SKI PEani3yloTbCcs Y CTajii J0CYAO0BOTO
PO3CIiTyBaHHS.

CrneundiyHi NPUHIKIKA TOCYIOBOTO PO3CIIAYBaHHS BU3HAYCHO SIK HAWOUIBII
3arajpHl TMPaBOBI TMOJOXKEHHS, IO BUPAXalOTh CHEHU(IYHI, CYTHICHI puUCH W
0COOJIMBOCTI CTaall JOCYIOBOTO PO3CIIIYBaHHS 1 € TapaHTIAMH 31MCHCHHS 3aB/IaHb
uiei crazii. IXHIO cuCTeMy CTaHOBJIATH: ONEPATHBHICTH i IUBHAKICTH JOCYHOBOIO
PO3CIiTyBaHHS KpUMIiHAJIbHOI CIIpaBHU; € TMHOHAYAJIHHICTD JIOCY0BOTO
pPO3CIiyBaHHS; TpoIlecyalbHa CaMOCTIHHICTh  CIIYOr0; HEIPHUIYCTUMICTh
PO3TOJIONIEHHS JaHWX MJi3HaHHSA Ta JOCYIOBOIO CJIJCTBA; BIMOMYHUN KOHTPOJH 3a
3aKOHHICTIO i Ta pIIMICHh OPraHIB 1 MOCaJOBHUX OCI0, IO 3IHCHIOIOTH JOCYIOBE
PO3CIiIyBaHH; TMPOKYPOPCHKUN HArIA] 3a 3aKOHHICTIO il Ta pillleHb OpPraHiB i
MOCaJI0BUX 0Ci0, 10 3AIMCHIOIOTH JIOCYIOBE PO3CIiTYBaHHS, CYIOBUN KOHTPOJb 3a
3aKOHHICTIO i Ta pIMICHh OPTaHIB 1 MOCaJOBHUX OCI0, M0 3TIHCHIOIOTH JOCYIOBE
PO3CIiTyBaHHS.

CrneuudiyHi TPUHIMIN JOCYAOBOTO PO3CIIiyBaHHS HE TOTOXKHI 3arajbHUM
yMOBaM J0CYJIOBOT'O PO3CIiyBaHHS, sIKI BU3HAUCHO SK BCTAHOBJICHI KPUMIiHAIBHO-
MpoIeCyaTbHUM 3aKOHOM TIpaBHWJja, 110 BU3HAYAIOTH BiJIMOBIIHI BUMOTH JI0 MOPSJKY
MPOBAIKEHHS TIPOLIECYaIbHUX JI Ta PIlIeHb Yy CTajii JOCYAOBOTO PO3CIiTyBaHHS.
HeoaHopiaHICTS MpPaBOBUX IMOJ0XKEHB, IO PETYIIOIOTH MOPSIAOK MPOBAKCHHS Y
cTaaii JOCYIOBOTO PO3CIITyBAaHHS, MO3BOJISE BUAUIUTH y iX CHUCTEMI K 3arajbHi
YMOBH JOCYJOBOTO pPO3CHIAyBaHHS, Tak 1 crneuudiyHl NPUHUUIUA JTOCYAOBOTO
posciaiayBanHsa. CrnenudiyHi OPUHUMINA  JIOCYJOBOTO  PO3CIIAYBaHHS MAarOTh
MPUHIIUIIOBUI XapaKTep, a 3arajibHi YMOBH JOCYI0BOT'0 PO3CIiyBaHHSI BU3HAYAIOTh
OUIBII TEBHI opraHizamiiiHO-QYHKI[IOHATBHI OCHOBH MISUIBHOCTI TpH 3J1HCHEHHI
JIOCYJIOBOTO PO3CIiIyBaHHS. IX MeTOI € HajaHHi cy0’ €KTy pO3CIigyBaHH:
HEOOX1THUX 3aC00IB Ta MOXKJIHMBOCTEH, CTBOPEHHS HAJICKHUX YMOB JUISI YCITIIITHOTO
BUKOHAHHS 3aBJaHb JOCYAOBOTO PO3CHiayBaHHs. J[0 3arajJbHUX yYMOB JOCYAOBOTO
CJIJICTBA BiHECEHO: MOBHOBA)XCHHS OpraHy AI3HAHHS, Ji3HaBaya, CJI1YOT0; MICIIE
MPOBAKEHHS JIOCYJIOBOTO PO3CIIAYBaHHS; MIJACTIAHICTh KPUMIHAJIBHUX CIIPaB;
00’e€THaHHS Ta BUIIJICHHS KPUMIHAJIBHUX CIPAaB; MOYATOK IMPOBAKEHHS JOCYI0BOTO
pO3CHiAyBaHHS Ta 3aKiHYEHHS JOCYAOBOTO pO3CITiAyBaHHS; pO3’SICHEHHS Ta
3a0e3nedYeHHs MpaB yYaCHUKIB MPOIECY; MPOBAKEHHS JOCYI0BOT'0 PO3CIIiTyBaHHS
rPYNOI0 CIIIYMX; B3aEMOJISI CJIIYOTO 3 OpraHoM MJi3HAHHS; CTPOKHU JI3HAHHS Ta
JIOCY/ZIOBOTO  CJIIJICTBA; BUKOPHUCTAaHHS TEXHIKO-KPUMIHAJIICTUYHUX 3aco0iB TIpHU
PO3CIIiAyBaHHI 3JI0YHHIB.

JApyruii po3giin “3micT rajgy3eBMX NPUHUMIIIB KPUMIHAJIBHOIO Mpouecy i
HaesiKi mpoodJieMu ixX peasizamil y crajii 10Cy10BOro po3CailyBaHHs” CKJIaJaeThCs
3 YOTUPHOX MIAPO3ALIIB 1 IPUCBAUCHUHN JOCTIHKEHHIO 3MICTY Taly3€BUX MPUHIIUIIIB,
0 PeaTi3yIOThCs Ha YCIX CTAISAX KPUMIHAJIBLHOTO IPOIECY 1 JASAKUX MPOoOIeM ix
peani3aiiii y cTajii 10CyI0BOTr0 pO3CJIiTyBaHHS.

Y niopo3oini 2.1. “Imicm npunuuny npeymnyii He6UHy8amocmi ma U020
peanizauia y cmaoii 00cy0068020 po3ciioy8aHHa” PO3TISHYTO CYTHICTh MPUHIHITY
Mpe3yMIILii HEBMHYBATOCTI Ta OCOOJMBOCTI HOTOo peaniszaiii y cTajli J0CYyI0BOTO
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po3chiayBaHHsI. Y cCTafli JOCYJOBOTO PO3CIIAyBaHHS OCOOJUBICTh BHPaKCHHS
NPUHIMIY MPEe3yMIILii HEBUHYBATOCTI MOJISITA€ y TOMY, IO CIII4YUH, MPOKYpOp HE
BIIpaBl BUXOAUTH 3 OE3YMOBHOI [IOBEICHOCTI BHHH OOBHHYBAYE€HOI'O TIPH
po3ciigyBaHHI 1 3000B’si3aHI BXXMBATH 3aXOIB HIOJI0 TEPEBIPKA OOCTaBUH, fKI
BKa3yl0OTh Ha MOJKJIMBY HEBHUHYBATICTh OOBHHYBAYEHOTO, a TaKOXX HEMPHUYETHICThH
M1J03PIOBAHOTO /10 BUYMHEHHS 3j104uHY. [Ipe3ymmilis HEeBUHYBATOCTI TapaHTYEThCS
BUMOT'OI0 00’€KTUBHOCTI, BCEOIYHOCTI 1 MOBHOTH JOCHIIKEHHS OOCTaBUH CIIPaBH,
BIJIMOBITHO A0 SIKOT CIIAYMM, MPOKYPOp 1 CyJ 3000B’si3aHI BUSBUTH OOCTaBUHHM, SIKI
BUKPHUBAIOTh Ta BI/IHpaBI[OByIOTB OOBHUHYBA4Y€HOT'0, a TaKoXX OOCTaBUHH, Kl
OO0TsDKYIOTh 200 MOM’ SIKIIYIOTh BiAMOBiAanbHICTH (cT. 22 KIIK).

PosristnyTo mpobGiemu peanizaiiii OpUHIMITY TPE3yMIIii HEBUHYBATOCTI TIPH
PO3TIIA/ll MOJaHb MPO OOpaHHS 3aMmo0iKHOTO 3aXOAYy Y BUIJISIAL B3STTS MiJ BapTy;
BiJI3Ha4YeHO HeBIAMOBIAHICTH 1. 13 TloctanoBu Ilnenymy BepxoBuoro Cyny Ykpainu
“IIpo mpakTUKy 3aCTOCYBAaHHS CyJlaMH 3amoO1KHOTO 3aXOAy Yy BUIJISIAL B3STTS Mif
BapTy Ta MPOJOBXKEHHS CTPOKIB TPUMAHHS I BAapTOK HAa CTalisIX MJi3HAHHS 1
JIOCYAOBOTO  CHiJICTBA”  mpe3yMmiii cBoOogu ocobu, chopMynbOBaHId Yy
npereeHTHUX pileHHs X €Bponeiickkoro Cyny 3 Mpas JIOIUHU.

Y niopo3oini 2.2. “Imicm npunyuny 3ade3neueHHs 008€0€HOCHMI GUHU MA
1020 peanizauia y cmaodii 00Ccy006020 po3Cii0yéanHsa” PO3TISTHYTO CYTHICTH
NPUHIMITY 3a0€3MeUeHHs J0BEICHOCTI BUHU Ta OCOOJIMBOCTI KOTO peaizaiii y craail
JIOCYAOBOTO  po3ciigyBaHHS. BigzHadueHo  crnenudiky TposBYy  HOPUHIUITY
3a0e3neueHHs JOBEIEHOCTI BUHU Y CTa/Ill JOCYJAOBOI'O PO3CIiyBaHHS.

VYkazaHo, 110 TPUHIMI 3a0€3MeUeHHs JOBEJICHOCTI BUHU TIOYMHAE JISTH JIUIIIE
y CTajil IOCYJOBOT0 PO3CIIyBaHHS 3 MOMEHTY Ipe]l ABJICHHS OOBUHYBadyeHHA. Sk
MPaBWIIO, HEIOTPUMAHHS MPUHIIKITY 3a0€3MeYeHHS JOBEACHOCTI BUHU MOETHYETHCS 3
MOPYIICHHSM TIPUHIIUITY BCEOIYHOCTI, MOBHOTH Ta OO0’ €KTUBHOCTI JOCHIJKCHHS
00CTaBUH CIIPaBH.

Y nidpozoini 2.3. “3micm npunuyuny 3a0e3nedyeHHs RNiOO3PIOBAHOMY,
008UHYBAUEHOMY NpPABGA HA 3aAXUCM Ma U020 peanizauia y cmaoii 00cy006020
Ppo3caioyeanna’” PO3TISTHYTO CYTHICTh TPHUHIMIY 3a0€3MedYeHHs MiJ03pIOBAHOMY,
0OBHMHYBAaYE€HOMY TMpaBa Ha 3axXUCT Ta OCOOJMBOCTI HOro peanizamii y craaii
J0CYAOBOTO po3ciinyBaHHs. [liaTpuMano Ta 10AaTKOBO OOTPYHTOBAHO TOYKY 30pY,
10 MPUHIUT 3a0e3MeUYeHHs TpaBa Mig03pPIOBAHOTO, OOBUHYBAYEHOT'O HA 3aXHCT Mae
TPUEJIEMEHTHY CTPYKTYPY: OCOOMCTHH 3aXHCT, NMpodeciiHui 3aXHUCT, OQPIUIMHUN
3aXHUCT.

Jlns  3a0e3nedeHHs peaii3ailii [[bOro MPUHIMUIY Y CTaali J0CYyd0BOIO
pO3CiIiAyBaHHS HEOOXIJIHO, Y pa3l BIAMOBH II1JI03PIOBAHOI0, OOBHHYBAY€HOI'O BiJ
3aXMCHUKA, HAJaTH MOMY KOMIUIEKC MpOIeCyalbHUX IpaB, sKi nepeadadeHi cT. 48
KIIK nnist 3aXMCHUKIB; BCTAaHOBUTH OOOB’SI30K JI3HABaya, CIIYOTO MPOKYpopa
MOBIIOMJISITA 3aXMCHHMKA MPO MPOBEICHHS BCIX CIITYUX AiM y KpUMIHAIBHIN CIIpaBi;
3akpinutu y KIIK 000B’A30k (i3UyHUX Ta HOPUAUYHUX OCIO, 0 SKUX HAMPABICHO
3aMUTH 3aXWCHUKAa TIPO BUTPEOYBaHHS JOKYMEHTIB, Yy pa3i HasgBHOCTI TaKUX
JOKYMEHTIB Ta SIKII0O BOHHM HE CTOCYIOThCS TependadeHoi 3aKOHOM TaeEMHHIII,
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HAJaBaTU TakKi JOKYMEHTH abo i1X KOMil 3aXUCHUKY; MepeAdaunTd MOBTOPHHIMA
PO3IJIS]] KJIOMOTAaHb 3aXUCHUKA MPOKYPOPOM Y pasi, KO CIHIAIMM OyII0 BIIMOBICHO
y 3aJI0BOJICHHI KJIOMIOTaHb;, Nepea0aYnuTH 00O0B’ 30K 3aXMCHUKA CKIIAJIaTH 3aXHUCHUI
BHUCHOBOK ITiCJISI O3HAMOMJICHHS 3 MaTepialaMH CIIPaBH.

Y niopo3zoini 2.4. “Imicm npunyuny HauioHanvbHoi Mo6u CyOOUUHCMEA Ma
11020 peanizauia y cmaodii 00cy006020 po3ciioyéanHusa” PO3TISIHYTO CYTHICTH
MIPUHIIAITY HAIIOHATLHOT MOBH CYJIOYMHCTBA Ta OCOOJUBOCTI HOTO peami3amii y cTafii
JI0CYyZIOBOTO  po3ciimyBaHHsA. OOIrpyHTOBaHO HEOOXIMHICT, TIpM BHU3HAYCHHI
O1IBIIOCTI HACEJIEHHS MICIIEBOCTI 3ajydaTH JO CIpaBH CIHeIiagicTa-eTHOJOora.
Bijg3Haueno HeoOXiIHICTh, BHECEHHS 3MIH Ta JONOBHEHH JIO CT. ¢T. 19, 217, 218, 219
KIIK nns 3abe3nedeHHs HaJIE)KHOT peanizaiii NPUHIMIY HAIlOHAIBHOI MOBH
CYIOYMHCTBA.

Ha npuxnanax i3 mpaBo3acTOCOBYOI MPAKTUKH MPOAHANII30BAHO TPYIHOII, 110
BUHUKAIOTh NP peatizallii boro NpuHIUITY.

3a3HayeHo, M0 NPHUHIIMI HAIlOHATHLHOI MOBHU MPOBAIKEHHS JOCYIAOBOTO
pPO3CIIIyBaHHS Ma€ TEHACHIIIO TIEPETBOPUTUCS HA MIKIaTy3eBUM TMPUHITUIT
Jep>KaBHOI MOBH CYJOYMHCTBA, Mpo mo cBimuath npoektu KIIK, 30kpema, mpoekT
Ne 1233 Ta mpoekrt, miaroroBiaeHuit poOodoro rpymoro HamionansHOI KOMICIT 3i
3MIITHCHHS IEMOKpATii Ta YTBEPXKCHHS BEpXOBESHCTBA IIpaBa.

Tpertiii po3gin “3mict cneuudiyHuX NPUHUMIIB CTagil JX0CYyI0BOrO
po3ciailyBaHHs Ta IX peaJizamist’ CKJIAaJa€ThCs 13 CEMH MIAPO3ALIIB 1 TPUCBIUYCHUN
JOCJIJIPKEHHIO 3MICTY celu(iyHUX OPUHIMIIB CTalil JOCYA0BOI0 PO3CIiIyBaHHS Ta
iX peani3ariii.

Y niopo3oini 3.1. “Imicm ma peanizauia RNPUHUUNY NPOUECYATbHOT
camocmiiinocmi  ¢1i04020” OOTPYHTOBAHO HEOOXIJTHICTh BHAIJICHHS MPUHITUITY
IPOLIECYyaIbHOI CaMOCTIMHOCTI CHIIIYOr0, a HE MPOLECYyalbHOI HE3aJIEKHOCTI
camiguoro (M.M. Buaps) abo mporecyalbHOI CaMOCTIMHOCTI Ta HE3aJeKHOCTI
(O.B. baynin, H.C. KapnoB), oCKUIBKH T1 TIOJIOKEHHS, SIK1 B JIITEPATypl BITHOCITHCS
710 TMPOLECYaJbHOI HE3aJEKHOCTI CIIYOTO, a CaM€ — 1[0 MPOBAIKEHHS JOCYI0BOTO
CHIZICTBA Ta MPUUHSATTS BCIX PIIICHb y COpaBl 3A1MCHIOETHCS CIIIYMM Ha MiACTaBi
3aKOHY Ta BIATNOBIAHO [0 WOro BHYTPINIHHOTO TIEPEKOHAHHS; M0 CJIIUYOMY
320€3MevYyloThCsl YMOBH O€3MEPEIIKOHOTO Ta €(EeKTUBHOTO 3IIMCHEHHS MOro
nporecyalbHuX (YHKIIA, € He YWM IHIIAM, SK €JIEMEHTOM IIpolecyalbHOI
CaMOCTIMHOCT1 chaiguoro. TBep/KeHHS HPO HE3aJEKHICTh CIIIYOr0 3a HasIBHOCTI
BIJTOMYOT0 Ta CYIOBOTO KOHTPOJIO, TPOKYPOPCHKOTO HATJISAY 3a HOro MIsUIBHICTIO €
HEMOKJTUBHM.

CdopmynnboBaHO BHU3HAYEHHSI MPHHIMIY TPOIECYyalbHOI CaMOCTIHHOCTI
CIUOTO, sIKe sBJsie CcOOOK0 3akpillJieHe y HOpMax YHWHHOTO 3aKOHOJAaBCTBA
MOJIOKEHHSI, IO MOJIArae y npasi # 000B’A3KY CIIIUOTO MPUMUMATH BCl PIIIEHHS IO
KpUMIHAIBHIA cHOpaBi, sika nepedyBae y HOro MpoOBaJPKEHHI, 1 Marepiajiam
CaMOCTIMHO, 3a CBOIM BHYTpPIIIHIM TI€PEKOHAHHSM, COBICTIO W OOOB’A3KOM,
BIIMIOBIJIAl0OYM  TIOBHOKO  MIpOI0 3a iXHIO  3aKOHHICTh, OOIPYHTOBAHICTD,
CIIPABEJIUBICTD 1 CBOEYACHE TIPOBEICHHS B YKUTTA.
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VYka3zaHo Ha HEOOXIHICTh BHeCEHHs MomoBHEeHb A0 cT. 114 KIIK y gactuni
OCKapXEHHsI CIIJIUUM Jid TpOoKypopa. 3a3HaueHO MPO HEOOXIAHICTh 1CTOTHOTO
KopuryBanHs monoxkeHb Tmpoekty KIIK Ne 1233 y wactuni 3a0e3nedeHHs
polieCcyaIbHOI CAMOCTIMHOCTI CI1TYOTO.

VY niopo3oini 3.2. “Imicm ma peanizayina npuHyuny Hepo320J10UIleHHA 0AHUX
Oi3HaHHA [ 00CYy006020 caiocmea’ yka3zaHo Ha obmexeHicTh cT. 121 KIIK momo
3a0e3neYeHHs] HEPO3TOJIOIEHHS JAHUX JIUIIE TOCY0BOTO CIiJCTBA, @ HE JOCYIOBOTO
po3ciiayBaHHS y 1iomMy. Jls HanmexkHoi peasizamii I[bOro NMPHHIMITY YKa3aHO Ha
HeoOXxigHicTh gomoBHeHHs cT. 121 KIIK Bka3ziBkolo Ha HEJONMYCTHUMICTh
posrosiomeHHs nanux Ai3HaHHs. Y npoekti KITK Ne 1233 i3 1iero x MeTor0 CT. 226
HEO0OX1HO JOTOBHUTH BKa31BKOIO Ha Te, IO JaHI JI3HAHHA Ta JOCYI0BOTO CIiICTBA
MOXYTh OYTH PO3TOJIOIIEH], SKIO M€ PO3TOJIOMICHHS HE MOXE BIUIMHYTH Ha WOTO
BCEOIYHICTh, 00’ €KTUBHICTH 1 MIOBHOTY Ta BIATIOBIA€ AiF0UOMY 3aKOHOAABCTRY.

Y niopo3oini 3.3. “Imicm ma peanizayii RNPUHYUNY WIGUOKOCMI U
onepamueHocmi 00cy006020 po3caioyeanHa” 10AaTKOBO OOTPYHTOBAHO TOUKY 30pY
(L.®. Heminos, O.B. Menpnuk, C.b. ®oMiH) Mpo NPUHIUIOBUNA XapakTEpP BUMOTH
MIBUKOCTI ¥ OTIEPaTUBHOCTI IOCYAOBOTO PO3CIIiTyBaHHS.

3a3HaueHo, 10 MBUAKICTH 1] 9ac PO3CIITyBAHHS 3JI0YHHY € TOIIJTBHOIO JIUIIIS
TOJ1, KOJIM BOHA HE 3aBa)ka€ BCEOIYHOCTI, ITIOBHOTI Ta 00’ €KTUBHOCTI JOCIIIIKEHHS
00CTaBHH CIIPaBH.

Bif3HaueHO HEBM3HAYEHICTh TEpMiHA “‘pO3YMHI” CTPOKM SIK MPUHIHUIY
nporecy, 3ampornoHoBaHoro y mpoekti KIIK, migroroBmeHoro po6o4oro TpyIioro
HamionansHoi komicii 31 3MIIIHEHHSI JIEMOKpaTii Ta YTBEPIKEHHS BEPXOBEHCTBA
mpaBa.

CdopmynboBaHO Te3y, IO MPHUHITUIT IIBUIKOCTI ¥ OMEPAaTUBHOCTI JOCYI0BOTO
PO3CIIIyBaHHS TOJIATAE Y TOMY, IO 3JIOYMH a00 00’ €KTHMBHO-TIPOTHIPABHE ISTHHS
Mae OyTH pO3CIiJlyBaHE Ta PO3KPUTE Yy SKOMOTa KOPOTHIUH CTPOK 13 MOMEHTY
oTpuMaHHA 1H(}OpMaIli Mpo HOro BYMHEHHS 13 TOBHUM JOJICPKAHHSIM BUMOT 3aKOHY
111010 3aKOHHOCTI, TIOBHOTH Ta BCEOIYHOCTI PO3CIIiTyBaHHS.

Y nidpo3oini 3.4. “Imicm ma peanizauia npunyuny €OUHOHAYATbHOCHMI
00Cy006020  pO3CHi0y6aHHA” chopmyIbOBaHO BU3HAYCHHS MNPUHLUITY
€ TMTHOHAYAIBHOCTI JOCYI0BOT'O PO3CIIITyBaHHS SIK KEPIBHOTO IIPAaBOBOTO TOJIOKEHHSI,
3 ONIIAY Ha SIKe y CTajil JOCYAOBOTO PO3CIiAyBAaHHS BEIACHHS PO3CIITyBaHHS Y
dbopMi Ji3HAHHS Ta CIIJICTBA MOKJIAJEHO HAa OJHY 0CO0Y, Ka Hece BIAMOBIIAIBHICTh
3a WOTr0 MPOBAJIKCHHS.

OO6rpyHTOBaHO, 110 L€ MPUHUHUI 3HAXOJUTH CBIM MPOSIB 1 MPU MPOBAIKEHHI
PO3CIIAYBAHHS CJIUOI0 Ta CJII40-ONEPATUBHOI T'PYMHOI0, a TaKOXK Yy JISIbHOCTI
OpraHiB JI3HAHHS MPU MPOBAKEHHI JI13HAHHS.

Y niopo3oini 3.5. “Imicm ma peanizayia npuHyuny 6i00M4020 KOHMPOJII0 3a
3aKOHHIicmI0 Oiil ma piuleHb Op2anie ma nocadosux ocio, AKi 30iUCHIOIOMDb
oocyooee po3ciidysanHa” 3a3HAYCHO, IO BIIOMYHMA KOHTPOJL 3HAXOJIWUTh CBIii
MPOSIB Y AISJIBHOCTI HAYaJIbHUKA OpraHy JI3HAHHSA Ta HaAYaJIbHUKA CJIIYOTO BIAILTY
(BimIIJIEHHS, YMPAaBIiHHA). 3a3HAYEHO, IO BIIOMYUNA KOHTPOJIb SK CIEIU(IUHUMA
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OPUHIUI JAOCYAOBOTO PO3CIITYBAaHHS — 1€ MPaBOBE MOJIOKEHHS, 3 OIVISIAY Ha fKEe Y
JO0CYZOBOMY PO3CJIiIyBaHHI 31HCHIOETCS KOHTPOJIbHA (PYHKIlIA Y MeXaX OpraHy, B
SKOMY TpaIoe Caiguuid abo Mi3HaBad, 3a HampsAMaMU, BU3HAUYCHUMH JIIOYHM
KPUMIHAJIBHO-TIPOLIECYATbHUM ~ 3aKOHOJJABCTBOM, 3  METOI0  IOMNEPEIKEHHS,
BUSIBJICHHSI, YCYHEHHS TIOPYIIEHb Ta TOHOBJICHHS MOopymieHuX npas. CHopMyaboBaHO
MPOMO3uIlii MMOA0 ToJIoKeHb mpoekTy HoBoro KIIK mms manexHoi peamizamii
MPUHIUITY BIAOMYOTO KOHTPOJIIO.

Y niopo3oini 3.6. “3micm ma peanizauyia npunyuny nPoOKypopcbKo20 Ha2ia0y
3a 3aKOHHICMI0 Oill ma pilleHb OpP2aHie ma NOCaAO0BUX 0CiO, AKI 30IUCHIOIOMDb
oocyooee po3zciioyeanns” OOTPYHTOBAHO TMPUHIMIIOBUH XapaKTep MPaBOBUX
MOJIOKEHb IIOJI0 IMPOKYPOPCHKOIO HATJIAAY 3a JOCYAOBHUM PO3CIITYBaHHSIM.
[IpuHIMI TPOKYPOPCHKOTO HATJISIAYy 3a 3aKOHHICTIO i Ta pIlIeHh OpraHiB 1
MOCaJ0BHUX OCI0, SIKi 31HCHIOIOTH JOCYAOBE PO3CIIIyBaHHS, BU3BHAUCHO SIK MPABOBE
MOJIOKEHHS, 3 OIJISAy Ha SKE MPOKYpOpPOM Yy JOCYIOBOMY PO3CIIAyBaHHI
3MIMCHIOETBCS TEpPEBIpKA 3aKOHHOCTI Ta OOIPYHTOBAaHOCTI i, pillleHb Ta
Oe3MisTbHOCTI  OpraHiB [i3HAHHS, [i3HABA4IB, CIIJIYNAX, HAYAIBHUKIB CIIIIUX
BIJIIUTIB 3 METOO TOIEPE/KEHHS, BUSBJICHHS, YCYHEHHs TIOPYIICHbh Ta TMTOHOBJICHHS
MOPYIICHUX TpaB. 3a3HAYECHO, II0 MPOKYPOPCHKUH HArisa Mae Haumwupinry chepy
3MIMCHEHHS Yy KOHTPOJIbHIM CHCTEMI JOCYAOBOIO PO3CIiyBaHHS TOPIBHSIHO 3
BIJOMYHMM KOHTPOJIEM Ta CYJJOBUM KOHTPOJIEM.

Y niopo3oini 3.7. “Imicm ma peanizauia npuHyuny cyo068020 KOHmMpOJiio 3a
3aKOHHICMI0 Oill ma pileHb OP2anie I NOCado8ux 0cid, AKI 30IUCHIONOMb 00CY008¢e
poscnioyeanna” OOTPYHTOBAHO IIOJOKEHHS MPO TE, IO CYAOBHM KOHTPOJb €
crenu@iuHUM TPUHIIMIIOM J0CYA0BOro po3sciiayBaHHs. CynoBHl KOHTPOJIb MOKHA
BB)XATH CICHU(IYHUM TPHUHIMIIOM YCHOTO JIOCYJAOBOTO IMPOBAKCHHS, OCKUIBKH
cynns (Cya) Mae TMOBHOBaXKEHHS Ha PO3IUISAJ Ta BUPIMICHHS CKapr Ha MOCTAHOBH,
BUHECEHI K y CTaJli MOPYIIEHHSI KPUMIHAIBHOI CIIpaBU, TaK 1 y CTaJil JOCYJOBOIrO
posciigyBaHHs. KpiM Toro, okpemi onepaTMBHO-PO3IIYKOBI 3aX0/1H, SIKI € 3aCO00M
nepeBipku 3asBU a00 TMOBIJOMJIEHHS npo 3J0uMH Ha miactaBi cr. 97 KIIK,
3MIMCHIOIOTHCS JIMIIE 3 J03Boiy cyay. Ilintpumyethes touka 3o0py (B. M. I'anyso,
M.O. Konoxkonos, O.B. Konaparee, M.M. Kyuun Ta iH.), 1110 CyA0BUN KOHTPOJIb €
okpemoro ¢dyHkiiero cyay. CynoBudi KOHTPOJb SK CHEHU(PIYHUN MPUHIIUI
BimoOpaxkae, TO-Tepiie, JIEeMOKPAaTUYHY TMPUPONY KPHUMIHAIBHOTO IMPOIECY;
Ho-JIpyre, € €JIEMEHTOM peajizaiii TaKoTOo 3aBJaHHS KPUMIHAJIBHOTO CYJOYMHCTBA,
K OXOpOHA MpaB Ta 3aKOHHUX 1HTEpeciB (PI3UUYHUX 1 IOPUAUYHUX OCIO, SIKi OepyTh
y4acTh y KpPUMIHAJIBHOMY CYAOYMHCTBI. llel mNpuHIMN € IMaHeHTHUM CTajali
JOCYZIOBOT'O PO3CIIAyBaHHS, OCKUIBKM caMe y Iii cTajii 3aBAsSKH il 3aBAaHHIM
HaiO1IbIIIE 0OMEXKYIOTHCS ITpaBa Ta CBOOOIM OCOOH.

BUCHOBKUA

VY pochigKeHHI HaBEJEHO TEOPETUYHE Yy3araJbHEHHS 1 HOBE BHUPILICHHS
HAyKOBOI'O 3aBJaHHS, W0 TMOJSArae y HAyKOBO-TEOPETUYHOMY OOIPYHTYBaHHI
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peanizaiii rajgy3eBuxX Ta Clielu(piYHUX MPUHIUIIB KPUMIHAIBHOTO MPOIECY Y CTadll
JI0CYAOBOTO po3ciiayBaHHs. [lo HaOIBII BaroMUX HAYKOBUX PE3YyIbTaTiB POOOTH
HaJeXaTh TaKi:

1. Chepy nisIbHOCTI MPHUHIMIY HE MOKHAa OOMEXXYBaTH HI BCIMa CTallisIMU
KPUMIHAJIBHOTO TIPOIIECY, HI JEAKMMH CTTIsIMH 3 OOOB’SI3KOBUM IMPOSIBOM Y CTafii
CYIOBOTO pO3TJAny. barato mpuHIMITIB KPUMIHAJBHOTO MPOIECY 3HAXOIATh CBIM
nposiB y BCiX ab0 y OLIBIIOCTI CTaAidl KpPUMIHAJIBHOTO MPOILECY, Y TOMY YHUCHII y
ctanli cymoBoro po3rmiay. OmgHak 116 HE BUKIIOYAE ICHYBaHHSA THX IIPaBOBHUX
MOJIO’KEHb, SKi, HE MAalYM YHIBEPCAIBHOTO /IS BChOT'O KPUMIHAIBHOTO IPOIECY
XapakTepy, BiIOOpakalOTh CYTHICTh, PUCH, CIPSIMOBAHICTh KOHKPETHOI cTaiii abo
MPOBA/IKEHHA sIK cucteMu crtajiid. [Ipy 1boMy BOHM HE MalOTh TaKOrO CTYIEHS
y3arajJbHCHHS, SK Ti TMPUHIIUIHN, IO TMOIIMPIOIOTh CBOIO Jil0 Ha BCl cTafii
KPUMIHAJIBHOTO TIPOIIECY, OJHAK MAIOTh KIIOYOBUH XapakTep JUisi BU3HAUYCHHS
CYTHOCTI ¥ CHpPSIMOBAHOCTI, JOCSITHEHHS CIEeNM(pIYHUX 3aBIaHb KOHKPETHOI cTamii
a00 POBAJIPKCHHS.

CucreMy NPHUHIMIIB KPUMIHAIBHOTO TPOLIECY CKIAAI0Th: 3arajibHOMPABOBI
OPUHIUIIN; MDKrady3eBl NPUHIUINK, Taly3eBl NPUHIMIN: MPUHIUIN, BIACTHUBI
BCbOMY KpUMIiHAJIBHOMY MPOIIeCy; crenudiuHi MPUHIMIH JOCYA0BOT0 MPOBAIKEHHS
(mopyiIeHHs KpUMIHAIBHOI CNpaBU Ta JOCYAOBOIO PO3CIiAyBaHHS); crerudiuHi
MPUHITUIHN CYIOBOTO MTPOBAIKEHHS.

2. Y cucteMi NPUHIMUIIIB JOCYI0BOTO PO3CIiAyBaHHS MO>KHA BUIUIMTH JBi
CaMOCTIMHI MIJICUCTEMHU: 3arajbHl NPUHLMIOMN (3aKOHHICTH; IOPUIMYHA PIBHICTS;
HEJIOTOPKAHHICTh OCOOM; HEJIOTOPKAHHICTh KHWTJA Ta IHIIOTO BOJOAIHHSI OCOOW;
HEBTPYYaHHS B OCOOMCTE XUTTS; TAEMHHUL JIMCTYBaHHS, Tele)OHHUX Ta I1HIIUX
MeperoBopiB, Tejerpa@HUX Ta I1HIIMX TMOBIJOMJIEHb;, HE3aJEKHICTh CYIJiB 1
MIATOPSAKYBaHHS iX TIIbKM 3aKOHY; 3MarajbHICTh; AUCIIO3UTHUBHICTh; MyOJIYHICTH;
OOTpYHTOBAHICTh MPOLIECYaTbHUX PIllIEHb; 000B’A3KOBICTh MPOLIECYAIbHUX PILICHb;
BCEOIYHICTh, OO0’ €KTUBHICTh, MOBHOTA JOCYAOBOTO PO3CIIIyBaHHs; 3a0€3MeueHHs
MpaBa Ha OCKap)KEHHS TMPOLECyaTbHMX [, O€3disJIbHOCTI Ta  pIIICHb
npolecyalbHUX  OpraHiB; MPHUHIUII  BUIBHOI  OIIHKM  JIOKa3iB;  MPUHIIMII
0e3mocepeTHOCT] JIOCHIKEHHS JTOKa31B; MPEe3yMIIlis HEBUHYBATOCTI; 3a0e3MeUeHHS
JIOBEJICHOCTI BHMHM; 3a0€3MeuUeHHs] MiJ03pI0OBAaHOMY, OOBHHYBAauU€HOMY IIpaBa Ha
3aXMCT; HAI[lOHAJIbHA MOBA MPOBAKEHHS TOCYA0BOTO PO3CIiyBaHHs) 1 crielu(iuHi
MIPUHIINAIIH.

3. Jlo cnenudiyHUX TPUHIMIIB BIIHOCATHCA TPHUHIMIHN, XapaKTEpHI
BUHSITKOBO [IJI1 JIOCYJIOBOTO PO3CHiAyBaHHS, 000X abo ojHiei 13 Horo ¢dopMm —
JMI3HAHHS Ta JocydoBoro ciaiacrtBa. CnoenudiuHi OPUHLIUIKA  JIOCYJOBOTO
pO3CIiAYBAaHHS — 1I€ HAWOIIbII 3arajbHI IPABOBI IOJOXKEHHS, IO BHUPAXaKOTh
crieniivHi, CYTHICHI PUCHU M OCOOJMBOCTI CTaJii JOCYJOBOIO PO3CIIAYBaHHS 1 €
rapaHTisMM 37ifiCHEHHS 3aBJaHb L€l cTafii. IXHIO CHCTEMY CTaHOBIATH:
OMEPATUBHICTh 1 IMIBHAKICTh JOCYAOBOTO PO3CHIIAYBaHHS KPUMIHAJIBHOI CIIpaBH;
€IMHOHAYAJIBHICTh  JIOCYJIOBOI'O  PO3CIIlyBaHHs; MpoliecyalibHa CaMOCTIMHICTD
CIITYOTO; HEMPUNYCTUMICTh PO3TOJIOMICHHS JaHWUX [II3HAHHA Ta JIOCYJI0BOTO



15

CHIZICTBA; BIIOMYMM KOHTPOJb 3a 3aKOHHICTIO I Ta PIIIEHb OPraHiB 1 MOCaJOBHUX
0ci0, M0 3IIMCHIOIOTH JIOCYJIOBE PO3CHINYBaHHS; MPOKYPOPCHKUN HArisg 3a
3aKOHHICTIO 1/ Ta PIMICHh OPTaHIB 1 MOCaIOBUX OCI0, IO 3AIHCHIOIOTH JOCYIOBE
PO3CIIyBaHH; CYJOBHM KOHTPOJIb 3a 3aKOHHICTIO i Ta pIIIEHb OpraHiB i
MOCaJ0BUX OCI0, 110 3/IIMCHIOIOTH 10CYA0Be po3ciiayBanHs. [Ipu npomy cnenudivni
OPUHIMIN JTOCYAOBOIO PO3CIiAyBaHHS BapTO BIAPIZHATH BiJ CUCTEMHU 3arajbHUX
YMOB JIOCYZIOBOT'O PO3CIIiTyBaHHS.

4. JIns 3a0e3nedeHHs] JOTPUMaHHS MPUHIUITY MPe3yMMIlii HEBUHYBATOCTI MIPH
PO3TJIAll TOJJaHHS PO 0OpaHHs 3aMO01KHOTO 3aX0AY Y BUTIIAL B3SITTS M1 BapTy 10
4. 5 c1. 165% KITIK HeoOXiAHO BHECTH MOMOBHEHHS PO T€, WO TIPU PO3TILL CYAOM
MOJIaHHS TIPO OOpaHHS 3amo01KHOTO 3aX0AY Y BUIJISIAL B3SITTS MiJ BapTy 00OB’S30K
J0Ka3yBaHHS HAsSBHOCTI MiJICTaB OOpaHHs 3amo01KHOTO 3aX0/ly Y BUTJISIAI B3ATTS Mif
BapTy MOKJIAQJA€ThCS HA OpraH Ji3HaHHS, CI1Y0ro Ta mpokypopa. Lle x nonoBHeHHs
HE0OX1THO BHeCTH 0 4. 2 cT. 136, u. 3 cT. 137 Ilpoekty KIIK Ne 1233. [Tynkr 5 cT.
14 Tlpoexty KIIK Ne 1233 — “IIpesymmiisi HEBUHYBATOCTI 1 3abe3reyeHHs
JOBEICHOCTI BHUHU Ma€ OyTH JOTOBHEHUN CJIOBaMHU “SKi HE MOXHA YCYHYTH Yy
nopsanky, nepeadbauvenomy KITK”.

5. Cnemudika mposiBy MPUHITUITY 3a0€3MEUYCHHS JTOBEACHOCTI BUHU y CTafli
J0CYZIOBOTO po3ciiayBaHHs nonsarae y Takomy: KIIK y cr. 64 BcTaHOBIIOE, 110 TIPH
MPOBAKEHHI JOCY/IOBOTO CIIIJICTBA, MI3HAHHS IMJIATAIOTh JOKA3yBaHHIO: BUHHICTh
O0OBHHYBAUY€HOI'0 Y BUYMHEHHI 3710unHy 1 MOTUBH 3i104unHy; KIIK y cT. 65 BU3Hauae,
SKUMU JDKepellaMU BCTAaHOBIIOIOTHCS (DaKTUYHI JaHl, y TOMY YHCII 1100 BUHHOCTI
oosunyBaueHoro, KIIK BcTtanoBmioe, skuMmu 3acobamMu MaioTh 30HMpaTHcs Il
¢daktuuni nani, a Koncruryiis 3a60poHsie TpyHTyBaTH OOBHHYBAUCHHS Ha J0Ka3ax,
OTPUMAaHUX HE3aKOHHHMM MUIAXOM, a Takok Ha npunymeHHsax; KIIK y cr. 22
BCTAHOBIIIOE CY0’€KTIB, Ha SKUX IMOKIJIaIeHO 000B 5130k goka3zyBanHs; KIIK y cr. 22
nependayae  BIACYTHICT  OOOB’SI3KY ~ OOBHHYBAUC€HOT'O  JIOBOJUTH  CBOIO
HEBUHYBATICTh.

6. [nsa 3abe3meueHHs peamizamii NOpUHIUIY 3a0e3MeyYeHHs  MpaBa
M1103pIOBAHOT0, OOBMHYBAYEHOI'0 HA 3aXUCT Yy CTail JIOCYIOBOTO PO3CJiTyBaHHS
HEOOXI1JIHO, Y pa3l BIIMOBH IT1J03PIOBAHOTO, OOBMHYBAYEHOI'O BiJl 3aXUCHUKA, HalaTH
oMy KOMIUIEKC MpoIlecyalibHUX IpaB, siki nepeaoayeni ct. 48 KIIK s 3aXxuCHUKIB,
toMy cT. 43 KIIK Ta ct. 47 Ilpoekty KIIK Ne 1233 cnijg 10NMOBHUTH BiANOBIIHUM
KOMIUJIEKCOM TIPOLIeCYalbHUX IpaB OOBHHYBAYEHOMY. 3aXHUCHUK IOBUHEH OYyTH
000B’SI3KOBO MOBIAOMJICHUM PO MPOBAINKEHHS BCiX CIIUYMUX 1M, MPO 110 HEOOXiTHO
BHecTH BiamoBigHi 3miHu 10 cT. 48 KIIK Tta 4. 3 cT. 49 Ilpoekty KIIK Ne 1233.
VY KIIK HeoOXi1HO 3akpinuTu 000B’S30K (PI3UYHUX Ta IOPUAUYHUX OCI0, 10 SKUX
HAIPaBJICHO 3allUTH 3aXHCHUKA MPO BUTPeOyBaHHS JTOKYMEHTIB, y pa3l HasBHOCTI
TaKMX JIOKYMEHTIB Ta SIKIIO BOHU HE CTOCYIOThCS Tepen0adeHoi 3aKOHOM Ta€EMHHII
HAJAaBaTH TakKi JJOKYMEHTU a0o iX KoIii 3aXMCHUKY, MPO IO BHECTH JOMOBHEHHS 0
n. 13 cr. 48 KIIK Ta n. 13 cT. 49 IIpoekty KIIK Ne 1233. 3a HeHamaHHS IOKYMEHTIB
a00 1X KOIii 3aXUCHUKY JOIIJILHO BCTAHOBUTH aJIMIHICTPATUBHY B1ANIOBIIAIBHICTD.
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HeobOxigno mependaunt o00O0OB’A30K CIHIAYOr0 IepelaBaTH  MPOKYpPOPY
KJIOTIOTaHHS pPa3oM 13 MarepiajJjaMud KpHUMIHAJIbHOI CHOpaBU y pas3i, SKIO BiH
BIJIMOBJISIE Y 3aJ0BOJICHHI KJIOTIOTaHHS 3aXHCHWKa, Ta 3000B’S3aTH MPOKypopa
CaMOCTIMHO BHBYHUTH 3asBJICHE KIJIOMOTAHHS Ta MPUWHATH MO HHOMY PIMICHHS: a0o0
CKacyBaTH MOCTAaHOBY CJIIAYOrO0 Ta JaTH HOMY BKa3iBKy MpPO BHUKOHAHHS i,
3a3HAYEHUX Y KIOMOTaHHI, a00 CaMOCTIHO BHHECTH IOCTAHOBY MPO BIIMOBY Yy
3aJI0BOJICHHI KJIOTIOTaHHSA (sIKa, Yy CBOIO 4epry, Moxke OyTH oOcKap)keHa
BUIIECTOSIIOMY MPOKYPOPY), MPO IO BHECTH BIAMOBIAHI JOMOBHEHHS 10 CT. 129
KIIK ta ct. 229 IIpoekry KIIK. HominsHo y HOBoMy KIIK BcTaHOBUTH 00O0B’SI30K
3aXMCHUKA CKJIAQJaTH 3aXMCHUI BHCHOBOK IIIiCNs O3HAHOMIIGHHS 3 MaTepiajiamu
cupaBu. lleli 3axuCHUN BHCHOBOK IOBHHEH MOJABAaTUCS N0 CyAy 1 BpydaTucs
MPOKYPOPY OJHOYACHO 13 BPYUEHHSIM OOBHHYBAJIBHOTO BHCHOBKY OOBHHYBAUYE€HOMY.
VY 3B’a3ky 3 muMm cT. 49 Ilpoekty KIIK Ne 1233 HeoOXigHO TOMOBHUTH HOBOIO
YaCTUHOIO 9.

7. J1ns 3abe3nedeHHs peanizaiii IpUHIIMIY HAI[lOHAJBbHOI MOBU CYJOUYUHCTBA Yy
CTajli TOCYAOBOTO PO3CIiyBaHHs MPU BU3HAYCHHI O1BIIIOCTI HACEICHHS MICIIEBOCTI
HEOOXI1THO 3aJy4yaTH 10 CIpaBH cremianicta-etHonora. Kpim toro, g0 cr. ct. 217,
218, 219 KIIK HeoOXiHO BHECTH JOTOBHEHHS IIOJ0 HEOOXITHOCTI TepeKIamy
MaTtepiaiaiB KpUMIHAIBHOI CIpaBU PITHOIO MOBOIO OCi0, SIKI O3HAHOMIIIOIOTHCS 3
HUMH, SKII0O BOHM HE BOJIOAIIOTH MOBOI0 cymounHcTBa. Y KIIK cnmig mepenbauntu
nepeNiKk JOKYMEHTIB, $KI Bpy4yalOTbCsl TMpU MEpeKiaal Ha pPiIHy MOBY
O0OBHHYBaUY€HOMY, MOTEPIILIIOMY, IIUBLILHOMY [03UBavy, IUBUILHOMY BIAMOBIAady, a
TaKOX IOJIOKEHHS PO Te, II0 MPaBO HAa KOPHUCTYBAHHS MOCIYraMu Iepekiiagaya
MalOTh YYaCHUKH KPUMIHAIBHOTO MPOIIECY, KPIM aJIBOKATIB, a TAKOX 1HIII 0COOH, SKi
CHpPUSIIOTh BEJICHHIO KpuMiHasibHOro mpouecy. Crartio 19 mpoexty KIIK Ne 1233
HEOOX1AHO JOTMOBHUTU 4YaCTHHOI 4, B sKkii mnependauutu: “Jls BU3HAYCHHS
BOJIOIIHHS M1/I03PIOBAHIM, O0OBHHYBAaUYCHHM, MICYIHUM, 3aCYKEHUM,
BUIIPABJIaHUM, OCO0O0I0, CTOCOBHO SIKOT BUPIUIYETHCS MHUTAHHS PO 3aCTOCYBAHHS
MPUMYCOBHUX 3aXOJ[IB BUXOBHOTO a00 MEIUYHOIO XapaKTepy, iXHIMH 3aKOHHUMH
MpeCTaBHUKAMH, TOTEPIUINM, ITMBUIBHUM II03WMBauveM, LUBIIBHUM BIJIMOBIAaYEM,
iXHIMH TpeACTaBHUKAMU, CBIJIKOM MOBOIO CYJAOYMHCTBA a00 1HIIOK MOBOIO
MPU3HAYAETHCS CYIOBO-TIHTBICTUYHA ecriepTu3a’.

8. IIpuHITUTT BUIKOCTI ¥ OTIEPATUBHOCTI JOCYIOBOTO PO3CIIiIyBaHHS MOJISATAE
y TOMY, 110 3JI04MH a00 00’ €KTUBHO-TIPOTUIPABHE AiSHHSA Ma€ OyTH PO3CIIiyBaHe Ta
PO3KpUTE Yy SIKOMOTA KOPOTIIUH CTPOK 13 MOMEHTY OTpUMaHHs 1HQopMalii mpo ioro
BUMHEHHS 13 TIOBHUM JOJIEPKaHHSIM BUMOT 3aKOHY IIOJI0 3aKOHHOCTI, IMOBHOTHU Ta
BCEOIYHOCTI PO3CIiTyBaHHS.

9. IlpuHIMIT €IMHOHAYATIBHOCTI JOCYJOBOTO PO3CIIIyBaHHS € KEPIBHUM IIPABOBUM
MOJIOKEHHSM, 3 OIMISAAYy Ha sKEe Yy CTamil JOCYIOBOIO PpO3CHITyBaHHS BEICHHS
po3ciiayBaHHsa y (opMi Mi3HAHHS Ta CIIACTBA TOKJIAACHO Ha OAHY OCO0y, sfKa Hece
BIJIMOBIJATIBHICTD 32 MOTO MPOBaKeHHs. HasgBHICTh CIITYMX 1 CIIUO-OTIEPATUBHUX TPYIT
HE BHKIIOYA€ MOXIIMBOCTI ICHYBaHHS IIbOTO MPHUHIUIY, a TUIBKKM HaJae HOMY
cneru$iqHOro mposiBy. EleMEHT eIMHOHAYaIbHOCTI HAsSBHUM 1 B JISUTBHOCTI OpraHiB
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TI3HAHHS TpU TPOBA/KEHHI JI3HAHHS, OCKUIBKH BiJ IMEHI OpraHy Ji3HAHHS MOXe
BUCTYATH Ta pEai30ByBaTH TOBHOBAXKEHHS, HAJaHI 1IbOMY OpraHy, JHIIE MHOro
HauaibHUK. [l HanmexkHoi peamizamii NPUHIMIY €IWHOHAYAJIBHOCTI JIOCYOBOTO
poscmigyBanus 4. 3 cT. 222 [Ipoekty KIIK Ne 1233 HeoOXiTHO JOTTOBHUTH MOJIOKCHHSIM
npo Te, IIO CJiI4i IPyNy MOBHHHI HEraiHO HANPABISATH KEPIBHUKY IPYMU KOMii BCIX
MIPOTOKOJIIB CIITIMX diH Jyuis ix mocmimkenHs. Yactury 4 ct. 222 Ipoekty KITK No 1233
HEOOXIHO JOTIOBHUTH TOJIOKEHHSM IIPO Te, 10 KEPIBHUK TPYMH OCOOMCTO MPOBOAUTH
abo Oepe yJacTh y MPOBEACHHI HEBIIKIQIHUX CTiTUuX Aiii. KepiBHUK npuiiMae pimmeHHs
00 MPUTATHEHHS SIK OOBMHYBAUEHOT'O Ta TIpeH sIBIA€ OOBHUHYBAYCHHS, JIOTHUTYE
oOBuHYBaueHoro. KepiBHUK rpylu CKiIaga€ OOBHUHYBAJbHUNA BUCHOBOK, IOCTAHOBY MPO
3aKpUTTSl KPUMIHAIBHOI CIPaBH, MOCTAaHOBY MPO HAMpABJICHHS CHOpaBU 10 CYyHdy IS
3BUTbHEHHS 0COOH Bi/I KpUMIHAILHOI BiIIIOBIIaIbHOCTI.

10. Bigomuuii KOHTpOJH SAK CHEONU(PIYHUA TPUHIOUN  JTOCYAOBOTO
pO3CIiIyBaHHS — 1€ MPaBOBE TIOJIOKEHHS, 3 OrJSAy Ha SKE Y JOCYJ0BOMY
pO3CIiIyBaHHI 3MIMCHIOETHCS KOHTPOJIbHA (PYHKINST y MeKax oOpraHy, B SIKOMY
mparfoe ciaiqauii abo Mi3HaBad, 3a HaMpsMaMH, BU3HAUCHUMH JIIFOYUM KPUMiHAITBHO-
MpolieCyaTbHUM 3aKOHOJIaBCTBOM, 3 METOIO TOIMEPEKCHHS, BUSBJICHHS, YCYHEHHS
MOpYIICHb Ta TIOHOBJIEHHS TopylieHux npas. Y npoekrti HoBoro KIIK st HanexHol
peamizaiii NPUHIHUITY BIJJOMYOTO0 KOHTPOJIO Yy YACTHHI KOHTPOJIO HaudaJbHUKA
CIIAYOr0 BIAAUTY CHiJ 3a3HAYUTH, MO0 HAYAIBHUK CJITYOTO BIIIIIY 3JIHCHIOE
KOHTPOJIb 32 JOTPUMAHHSAM TpaB 1 cB0oOOA (I3MYHUX Ta IOPUAUYHHX OCIO TpH
MPOBAKEHHI chijcTBa. Tomy c¢T. 39 mOpoeKkTy CiiJi AOMOBHUTH BIJAMOBIIHUM
MOJIOKEHHSIM.

11. TIpuHUIMI TPOKYPOPCHKOTO HATJISAAY 332 3aKOHHICTIO I Ta PIlIEHh OPTaHiB
1 MOCaJOBUX OC10, SIK1 3[IIMCHIOIOTH JOCY/IOBE PO3CIIAyBAHHS, MOXHA BU3HAUUTH SIK
MpaBOBE MOJIOKEHHSA, 3 OIJISAly Ha K€ MPOKYpPOPOM y JOCYJOBOMY PO3CHIAyBaHHI
3MIMCHIOETHCSL TEpPEeBIpKa 3aKOHHOCTI Ta OOIPYHTOBAHOCTI Jid, pIIIEHb Ta
Oe3/1JIBHOCTI OpraHiB JI3HAHHS, JI3HABAYiB, CIIIYUX, HAYAIBHUKIB CIIIYUX
BIJITIJTIB 13 METOIO TOTIEPEKEHHS, BUSBJICHHS, YCYHCHHS TIOPYIICHb T TTOHOBIICHHS
MOPYIICHUX TMPaB.

12. CynoBuii  KOHTPOJb K cHelUIYHUNA  TPUHIMI  JOCYIOBOTO
pO3CIHIlyBaHHSI — II€ MpPaBOBE TMOJOXKEHHSA, 3 OIJsy Ha SIK€ Y JOCYIJOBOMY
pO3CiiyBaHHI 3IIHCHIOEThCS KOHTpOJbHAa (QYHKLIS CYdy 3a HamnpsMamu,
BU3HAYCHUMH JIIOYUM KPUMIHAIBHO-TIPOIIECYaIbHUM 3aKOHOJABCTBOM, METOIO SIKOi
€ OXOpOHa Ta 3aXUCT KOHCTUTYLIMHMX MpaB Ta CBOOOJ JIOJUHU Yy JIOCYAOBOMY
npoBamxkeHH1. Jnsa HanexHoi peanizauii nuporo npuHuuny y KIIK ta mpoekti KITIK
CiJI YCTAaHOBUTH OKpeMi BHUMOTH JO TIOAaHb TIPO 3aCTOCYBaHHS 3aXO/IiB
NpOIECYaTbHOTO TPUMYCY Ta TOJIaHb PO TMPOBAKEHHS CIITIUX i, OCKIJIbKH
npeaIMeT OOTpYHTYBaHHS Ta JIOKAJbHUU MPEAMET JOKA3yBaHHs MPHU iX PO3IIIAL Ta
BUPILIEHHI CyJIOM (CY/AJI€I0) € PI3HUMHU.
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AHOTANIA

Bonowuna B.K. Peanizaunisa raay3eBux Ta crneuu(piyHUX NPUHLMIIIB
KPUMIHAJIBHOIO Mpowecy y cTaAiil 10Cy10BOro po3ciinyBaHHs. — Pykomnuc.

Hucepraiiist Ha 3700yTTS HAYKOBOTO CTYIEHS KaHAMIAaTa IOPUIAYHUX HAYK 32
cremianpHicTIO 12.00.09 — KpuMiHAIBHUN TPOIEC Ta KPHUMIHAIICTHKA, CYyI0Ba
EKCTIEPTH3a; OMEePaTUBHO-PO3IIYKOBA MIsUTBHICTh. — OIechbKa HaIllOHATbHA IOPUINYHA
akanemisa, Oneca, 2010.

Juceprariis TmpucBsdeHa po3poOIll TpobieMu O0COOJMBOCTEH — peanizallii
rajy3eBUX Ta CHEUU(PIYHUX MPUHIUIIB KPUMIHAJIBHOTO Tpolecy y crajuii
JOCYIOBOT'O PO3CITiTyBaHHS.

JlocnmiKeHO TOHSATTA NPUHIUMIY Ta CTPYKTYPY CHUCTEMH MPHUHIIUIIIB
KPUMIHAJIBHOTO  TPOLIECY;  BU3HAYEHO  CTPYKTYPy  CHUCTEMH  IPUHIIUIIIB
KPUMIHAJIBHOTO TPOIIECY, KA Peali3yeThCcs y CTaail JOCYIOBOTO PO3CIIAyBaHHS;
PO3KPHUTO OCOOJIMBOCTI peaiizaiii Tady3eBUX MPUHIUIIB Yy CTaAli JOCYJIOBOTO
PO3CHiAyBaHHs; BU3HAUEHO IMOHATTSA MPABOBOI MPHUPOAU Ta 3MICTY CHEIUPIYHUX
MPUHIUIIB TOCYIOBOTO PO3CIIiTyBaHHS.

3a pe3ynbTaTamMu  JOCHIDKEHHS CHOPMYIbOBAHO  MPOMO3ULII MO0
yJIOCKOHAJICHHSI YUHHOTO 3aKoHOaBCTBa, MpoekTiB KIIK Ykpainu.

Kniwwuosi cnosa: mnpuHINMN KPUMIHAIBHOTO TPOLECY, CTais JOCYIOBOTO
pO3CIiAyBaHHS, CHCTEMa TMPUHIMIIB JOCYAOBOTO PpO3CIIAyBaHHS, Tally3eBl
OPUHIMIN  KPUMIHAJIBHOTO  MPOIEeCy, CHenu(pidyHi MNPUHIUNUA  JOCYAOBOTO
PO3CIIiAyBaHHS.

AHHOTALUA

Bonowuna B.K. Peanuzanusi oTpacjieBbIX U cnenupuyecKux NpuHUMIIOB
YIOJIOBHOT'O NMPOLEcca HA CTAMHU A0CY/1eOHOr0 pacciieloBaHuA. — Pykonuce.

Jluccepranyst Ha COMCKaHWE HaYYHOUM CTENEHU KaHAWAAaTa IOPUIUYECKUX HAyK
no cnenuaibHocTd 12.00.09 — yronoBHBIN mpolecc U KPUMUHAIHUCTUKA; CyaeOHast
AKCIEPTHU3a; ONEPATUBHO-PO3BICKHAS JEATENbHOCTh. — (OJiecckas HalHMOHaJbHas
ropuandeckas akagemus, Onxecca, 2010,

Juccepranust mocBsilieHa pa3pabOTKe MPOOJIEM, CBA3AHHBIX C OCOOEHHOCTHIO
peanu3aluu OTPACNIEBbIX U cHeU(PUUECKUX MPUHLUMIOB HA CTaauU JOCYAEOHOTO
paccie10BaHuUs.

Hccnenoana mpaBoBasg MpupoAa MNPUHIIUIIOB YrOJOBHOTO  MPOIECCA;
ONpENIECNICHO TIOHSATUE CHUCTEMBbl MPUHIUIIOB YTOJOBHOIO IMpOIECcCa, a TaKxKe
CTPYKTypa CHUCTEMbI NPHUHIMUIIOB YrOJIOBHOTO Ipoliecca, KOTOpas peanu3yercs Ha
CTauu J0CyNeOHOro pacciedoBaHUs; PACKPBITBI OCOOCHHOCTH pealu3aluu
OTpaclieBbIX MPUHIMIIOB YrOJIOBHOTO IMpolecca Ha CTaiud  A0CYAeOHOro
paccieloBaHMsl; pacKpbiTa IIpaBOBas NPUPOJA, COAEpKaHUE CHEeHUPUUESCKUX
OPUHIHMIIOB IOCYACOHOTO pacciae0BaHus.
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[IpencraBnena cuctemMa MPHUHITMIIOB YrOJOBHOTO TIpollecca: OOIIENpPaBOBBIC
MIPUHITUIIBI, MEXOTPACJEBbIE TMPUHIIUIIBL, OTPACICBbIC MPUHLIMIBI: PUHIIUIIBI,
OTHOCSIIIIUECS KO BCEMY YTOJOBHOMY TIPOIECy; CIHeIU(pUUSCKUE TMPUHIIUTIBI
I0CyIeOHOTO TPOM3BOJCTBA (BO3OYXKICHHS YTrOJOBHOTO Jejia W JOCYyAeOHOTO
paccienoBanusl); crienupuyecKkre TPUHITUIIBI Cy1eOHOTO TPOU3BOICTBRA.

OmpezaeneHo, 4TO B CHCTEME TPHUHITMIIOB JOCYAEOHOTO pacclieIOBaHUS MOYKHO
BBIZICJIUTh JIB€ CAMOCTOSATENIbHBIC TOJCUCTEMBI: OOIUE MPUHIMILI (3aKOHHOCTD,
IOPUJANYECKOE PABEHCTBO, HEMPUKOCHOBEHHOCTH JIMYHOCTH, HENPUKOCHOBEHHOCTH
KUJIWIA W WHOTO BJIAJCHUS JIMIA, HEBMEIIATEIbCTBO B JIMYHYHO KW3Hb, TailHa
MePEINUCKH, Tee(OHHBIX U MHBIX MEPETOBOPOB, TelerpadHbIX W MHBIX COOOIICHUH,
HE3aBUCUMOCTh CYJIe W MOJYMHEHHE HUX TOJbKO 3aKOHY, COCTSA3aTEIbHOCTb,
JTMCTIO3UTUBHOCTh, NYOJIMYHOCTh, OOOCHOBAHHOCTH IMPOLIECCYATbHBIX PEIICHU;
00513aTELHOCTh MPOIECCYAIBHBIX PEIICHUM; BCECTOPOHHOCTh, OOBEKTUBHOCT,
MOJHOTA JIOCYJIEOHOTO paccieoBaHus; oOOecleYeHue IpaBa Ha 00kKajloBaHUE
MPOIECCYTbHBIX  JTEUCTBUHM, O€31€SITEILHOCTH W PEHICHWH MpOoIleCCyalbHbIX
OpraHoB; MIPUHITUTI CBOOOTHOM OIICHKH JIOKa3aTEIbCTB; MIPUHITUTI
HETOCPEJACTBEHHOCTU MCCJIEJOBAHUS J10KA3aTENbCTB; MPE3yMIMIUs HEBUHOBHOCTH;
obOecrieueHue JOKa3aHHOCTU BHUHBI; 00ECIEYEHHUE MO0JI03PEBAEMOMY, OOBUHIECMOMY
MpaBa Ha 3alUTY; HAIIMOHAIBHBIN SA3bIK TPOU3BOJICTBA JOCYI€OHOTO paccyieOBaHMUS )
U crerupuIecKue.

K cnemududeckum mpuHOMIAM  OTHECEHBI  IMPHUHIMIBLI, XapaKTEpPHbIE
HCKITFOUUTENIBHO I TOCYAeOHOTO pacciieJoBaHus, 00erX WM OAHON U3 ero ¢hopM —
JO03HAaHUA H JocyAaeOHoro cienctBus. Crnenududeckue TPHHIUIB JT0CYIe0HOTO
pacciieIoBaHusl  OMpeJieSieHbl Kak Haubosiee OOIIMEe MPaBOBLIE  MOJIOKEHUS,
BbIpaXKawIye crenuduueckue, CYIIHOCTHBIE YepThl W OCOOCHHOCTH CTaJuu
JOCY/IeOHOr0 pacciae/IoBaHMsl W CIyXKalllue TapaHTUSIMU OCYIIECTBICHHUS 3aj1ad
naHHo craguu. K crnenudpuyeckuM TpUHLOMUNAM JOCYASOHOTro pacciedoBaHUs
OTHECEHBI CJICAYIOIIUE: OMEPATUBHOCTh U OBICTPOTA JOCYAEOHOr0 pacciiel0BaHUs
YrOJIOBHOIO JIeJa; €IMHOHAYaJIbHOCTh JOCYJEOHOT0 paccliieIoBaHUs; IIpoleccyanbHast
CaMOCTOATEJIBHOCTh CJICIOBATEIISI; HEJAOMYCTUMOCTh Pa3TJIallleHUs] TaHHBIX JO3HAHUS
U J0CYIeOHOr0 CIICJICTBUS; BEIOMCTBEHHBI KOHTPOJb 33 3aKOHHOCTHIO JICMCTBUM U
pEllIEHH OpraHoB W JOJDKHOCTHBIX  JIMI, OCYIIECTBISIOIMIMX JIOCYyACOHOE
paccienoBaHue; NPOKYPOPCKUM HAA30p 3a 3aKOHHOCTHIO JICMCTBUH W PELICHHUI
OpPraHOB U JOJDKHOCTHBIX JIMI[, OCYIIECTBISIONIUX JOCYAeOHOE pacciieloBaHuE;
CyJ1IeOHBIN KOHTPOJIb 3a 3aKOHHOCTBIO JACHCTBHM U PEIICHUN OPraHOB U JOJKHOCTHBIX
JIMII, OCYIIECTBIISIONINX T0CYAe0HOE paccie0BaHueE.

OO6ocHOBaHO, 4YTO cHelU(PUYECKUe MPUHLIUIBLI JOCYACOHOTO pacciae0BaHus
HEOOXOJUMO OTJINYATh OT CUCTEMBbI OOIIMX YCIOBUM TOCYAEOHOI0 pacciae/IoBaHus,.

PaccMoTpensl mpoOjieMbl HOPMATHBHOW perjaMEeHTAllUM MW peaau3alluu
OT/ICIBHBIX TPUHITUIIOB HA CTaAuu JAocyaeOHoro paccienoBanus. Ilo pesynbraram
uccienoBaHus  ChOPMYJIUMPOBAHBI  MPEAJIOKEHUS IO  YCOBEPIICHCTBOBAHUIO
JNCUCTBYIOIIETO 3aKOHOJaTenbcTBa, INpoekToB YIIK VYkpaumns, a uMEHHO:
OTHOCUTEJIbHO BO3MOXKHOCTH CJie/loBaTelis OOKaJoBaTh pEIICHHE IPOKypopa o
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HECOTJIacuM H30paHusi Mephl TpecedeHus; 00 O00s3aHHOCTU OpPraHoB JIO3HAHUS,
cienoBaTensi U MPOKypopa JOKa3blBaTh HAJIMYKWE OCHOBAHUWM ISl U30paHUS MEpHI
MPECEUCHHUSI B BUJIE 3aKIIOUSHUS TIOJI CTPAXKYy; O HAJEICHUH 3al[UTHUKA PABOM OBIThH
NpPEAYNPEKICHHBIM O  HPOBEJCHUM  BCEX  CIEJICTBEHHBIX  JCHUCTBHUM; O
MPEIOCTABICHUN TMO/I03PEBAEMOMY, OOBHHSIEMOMY KOMIUIEKCA MPOIECCyalbHbIX
paB, KOTOPBIMH HAJEJEH 3allUTHHK, B CJy4yae OTKa3a OT 3allUTHUKA; 00
O00S3aHHOCTH  3allUTHUKA COCTABJATH  3alUTUTENBHOE  3aKIIOYEHHUE TOCIIe
O3HAKOMJICHUSI C MaTepHallaMH Jiefla; O HEOOXOJUMOCTH TMEpEeBOJa MaTepHAIOB
YTOJIOBHOTO JI€Jla Ha POAHOMN A3bIK JIUI], KOTOPHIE O3HAKAMIIMBAIOTCSA C HUMH, €CJIHU
OHM HE BIAJCIOT SI3IKOM CYJIONPOU3BO/ICTBA.

Knrwuesvie cnoea: TNpUHIUIT YTrOJIOBHOTO TMIpoliecca, CTaausl AOCYACOHOrO
paccieoBaHMs, CUCTEMa MPUHLMIOB JOCYACOHOr0 paccieOBaHUs, OTPacieBbIe
NPUHIMIBL  YTOJOBHOTO TIpoliecca, crhenupuyeckue MPUHLIHUIBI JOCYACOHOTO
paccieIoBaHusl.

SUMMARY

Voloshina V.K. Implementation of branch and specific principles of
criminal procedure in the pre-trial stage of investigation. — Manuscript.

The Dissertation for the Candidate of Law Degree, specialty 12.00.09 -
criminal procedure and criminalistics; forensic examinations; operational-search
activity. — Odesa National Law Academy, Odesa, 2010.

The thesis is devoted to developing problems related to the features of
implementation of branch and specific principles on pre-trial investigation.

The legal nature of the principles and structure of the system of principles of
the criminal procedure has been researched; the structure of the system of principles
of the criminal procedure, which is implemented in pre-trial investigation been
defined; the implementation of branch principles of criminal procedure in the pre-trial
investigation exposed also the legal nature and the content of the specific principles
of pre-trial investigation were determined.

The study makes proposals to improve existing legislation and the draft Code
of Criminal Procedure.

Keywords: principle of the criminal procedure, the stage of pre-trial
investigation, a system of principles of pre-trial investigation, the branch principles of
criminal procedure, the specific principles of pre-trial investigation.
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