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EXPERT APPROACH TO DIVISION OF LAND PLOTS
IN ACCORD WITH CO-OWNER SHARES

Taranets T. A.

This article considers the issue of determining possibility and procedure for division
of land plots (shares) of different ownership forms and their use by physical and legal
persons while performing forensic examinations and expert research. Normative legal acts
regulating issues of establishing the boundary and exploitation of land plots (shares) are
presented. Analysis of questions of forensic land technical examination and expert re-
searches concerning the possibility of performing divisions of land plots (shares) is given.
At that it is indicated that while performing research on division of land plots (shares), a
forensic expert should take into account that the physical size of a plot (share) does not
coincide with its size in the conditional cadastral hectares, all the land plots (shares) of
farms (enterprises) have the same value and size in conditional cadastral hectares; the
physical size of plots (shares) depends on soil (ground) quality. Soil (ground) quality is
determined by quality of locality score; soils of the same name holding have the same
quality of locality score throughout natural and agricultural area. At the same time, the
portions size of land plots (shares) of co-owners is calculated in proportion to their shares
in the ownership of the land plot (share). Conditional portion size of land plot (share) of
co-owner is defined as the sum of the areas of agricultural production groups of grounds
located on this part of share, in qualitative terms, which is calculated by the method of
approximation to its part in the “average portion” of the share per holding (enterprise).
This calculation method can be performed using specialized software such as a computer
program for creating digital maps and plans, processing geodetic measurements and
preparing land use documentation Delta/Digitals.
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METOAOJOTTYHI NIAXOAU 10 EKCIIEPTHOI'O JOCIII)KEHHS
3 PO3PAXYHKY HIKOAM, 3YMOBJEHOI 3ACMIYEHHSIM
3EMEJIbHUX PECYPCIB
(HayKkoeo-memoouuHa cmamms)

Poszensnymo memooonoziuni nioxoou 00 ekcnepmuoeo 00Ci0NCeHHs. po3pa-
XYHKY WKOOU, 3YMOBILEHOT 3ACMIYEHHAM 3eMebHUX PecypCis.
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Kniouosi cnosa: cyoosa indicenepno-exonoiuna excnepmu3sd, 3acmMivenHs
3emelb, nPUPOOOOXOPOHHE 3AKOHOOABCMEBO0, GIOX0OU.

Bu3Ha4yeHHs IKO/IM, 3yMOBJICHOT 3aCMIUEHHSIM 3eMEJIbHUX PECypCiB, CTaHO-
BUTH 3HAYHY YacTKy B 3arajlbHOMY OOCSTY €KOJIOTIYHHX IIPAaBOIOPYLIEHb, 10
PO3CIIAYIOTHCS Ta PO3TISAAIOTHCS CynaMu B YKpaiHi, a IX po3CITiIyBaHHS € Hali-
OUTBIII CKITATHIMH B IIiH KaTeropii.

Bumnaaku 3acMideHHS 3eMelTb Halle)KaTh 10 OJHUX 13 HAWOIIBIIT MOITHPEHIX
€KOJIOTIYHHUX MPaBOMOPYIICHB. BimbmIicTh 30MTKIB 3a 3aCMIY€HHS 3eMEITbHUX
pecypciB BU3HAYAIOTHCS BEITMKUMH CyMaMu, sKi 32 KpuMiHanbHUM KOZEKCOM
VYKpaiHu po3nIsIAI0THCS SIK TSHKKI 200 0COOIMBO TSXKKI HACIIIKY NOPYIIEHb IPH-
POZOOXOPOHHOTO 3aKOHOJABCTBA. 3a TaKi 3JIOYMHU Iepe0ayeH0 KPUMIHAIbHY
BiJINOBIAJIbHICTB. 3/1CO1IBIIOTO BiIIKOAYBaHHS 30UTKIB 3/1IHCHIOETHCS 3a CY/I0-
BUMH PiLLICHHSIMH.

3rigHo 3 KayeHaapHuM mianoM Min’tocty Ykpainu Ha 2017 p. y XHIICE
Oyno po3podieHo «KOMIUIEKCHY METOMKY €KCTIEpPTHOTO BU3HAYEHHS IITKOJH,
3yMOBIIEHOT 3aCMiYEHHIM 3eMEeNbHUX pecypciBy! (mami — KoMriekcHa MeTonKka),
sIKa BU3HAYa€ OCHOBHI IOJIOKEHHS TOPSAIKY IIPOBEACHHS KOMIUIEKCHUX 1HKEHep-
HO-EKOJIOTTYHUX Ta €eKOHOMIYHHUX JAOCIIJDKeHb I0J0 BU3HAYCHHS KON, 3yMOB-
JIEHOI 3aCMIYCHHSM 3€MEIThbHHUX PecypciB. AKTyallbHICTh pOOOTH MOB’s3aHa 3i
3POCTaHHAM NOTPed y BUPILICHHI TUTaHb, 0 CTABJIATHCS EKCIIEPTaM OpraHaMU
JIOCYJIOBOTO PO3CIIi/TyBaHHSI, Cy/ZI0BOTO CIIiJICTBA, OPTaHi3allisIMK Ta TPOMasTHaMU
110/10 BU3HAYCHHS ILIKO/IM, 3yMOBJIEHOI 3aCMIYE€HHSIM 3€MEJIbHUX PECypCiB.

I3 TouKHM 30py MPaBOBOTO MEXaHi3My BHU3HAYCHHS IIKOJH, 3yMOBJICHOI 3a-
CMIUEHHSIM 3€MENIbHUX PecypciB, 0a3yeThcs Ha raiyseBiii «Metonuni BU3HA-
YCHHSI PO3MIPIB IIKOM, 3yMOBJICHOI 3a0pYIHECHHSIM 1 3aCMIYCHHSIM 3E€MEIIbHUX
pecypciB uepe3 MopyIICHHSI IPHPOTOOXOPOHHOTO 3aKOHOIABCTBa»? (masi — Me-
Tonrka). HeBUKOHAHHS 3aKOHOAABCTBA PO OXOPOHY Ta PalliOHAIbHE BUKOPHC-
TaHHS 3eMEJIbHUX PECypPCiB, 10 CIPUYNHIIN 3aCMIYEHHS 3€MeIb, BU3HAYAI0Th-
cA BIAMOBIAHO A0 3a3HAYEHOTO JOKYMEHTa. 3a raiy3eBOo0 MeTOIHKOIO
BHU3HAYAIOTHCS TAKOK PO3MIPH BiANIKOAYBaHHS 30UTKIB, TOHECEHUX JIEPIKABOIO
BHACJIJJOK TaKkoro 3acMiueHHs. ['aiy3eBa MeToanka 3acTOCOBYEThCS B pasi He-
BUKOHAHHS BUMOT 3aKOHO/IABCTBA, BUSBICHHX IIPH JCP)KaBHOMY HAITISAI1 (KOHT-
POITi) TOCTIONAPCHKOT ISTIBHOCTI IIOJI0 IOTPUMAHHS Cy0’ €KTaMH TOCIIOAAPIOBaH-
Hsl TIPUPOJJOOXOPOHHOTO 3aKOHOIAaBCTBA (32 3akoHOM Ykpainu «lIpo ocHOBHI
3acajiy IepIKaBHOTO HANIsLy (KOHTPOIII0) y chepi rOCoAapChKOi TisTTBHOCTINY).
[pauisauku [epixaBHoi exonoriunoi iHcrekuii Ykpaiau (J{EI) BUKOpUCTOBYIOTH

! KomriekcHa METOAMKA EKCIIEPTHOTO BU3HAYCHHS IIKOAU, 3yMOBH€H0i 3aCMIYEHHSIM

3emenbHUX pecypei: 3BiT ipo HAP/XH/IICE; L. I1. Kpaiiros Ta in. Ne JIP 0116U0038752017.
Xapkis, 2017. 20 c.

2 Mertoauka BU3HAYCHHsI PO3MipiB HIKO/IH, 3yMOBIECHOI 3a0pYIHCHHSIM 1 3aCMiUeHHSIM
3eMeJIbHUX PECYPCIB Yepe3 MOPYIICHHs IPHPO0O0XOPOHHOTO 3aKOHO/IABCTBA, 3aTB. HAKa30M
MiHicTepcTBa OXOPOHH HABKOJUIIHEOTO IIPUPOIHOTO cepeoBumia Big 27.10.1997 Ne 171,
31 3miHamu (y pepakuii Hakazy Minnpupoau Bix 04.04.2007 Ne 149). URL: http://zakon3.
rada.gov.ua/laws/show/z0285-98.

> TIpo OCHOBHI 3acaju JIEePKABHOTO HATISAY (KOHTPOIIO) y cdepi rocnoaapehkoi
nisutbHOCTI @ 3akoH Ykpainu Big 05.04.2007 Ne 877-V. URL: http://zakon3.rada.gov.ua/
laws/show/877-16.
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rairy3eBy MeToiuKy AJisi po3paxyHKy pO3MipiB IIIKOJIH, 3yMOBJICHOT 3a0py/IHEeH-
HSIM 1 3aCMIYE€HHSAM 3eMENbHUX PECYPCiB Pi3HUX KaTETropil.

Haii6inp1 BiToMUMH i MOIMMPEHUMH 3 BUMAJKIB HEIOTPUMAHHS BUMOT 3a-
KOHOJIaBCTBA € Ti, 110 3a(iKCOBAHO B JOKyMEHTaX IIEPEBIPOK OPTaHiB IepKaBHO-
IO KOHTPOJIO (MeprxaBHOi exo0rivHoi iHcnekwii Ykpainu, Minictepcrsa oxopo-
HH 310pOB’s YKpaiHM), IO CTAIN NPEAMETOM J0CyN0BOTO poscitigyBaHHs
IIPaBOBOOXOPOHHHX OPIaHiB, PO3IIsLY B CyAax yCiX iHCTaHLUIH y clpaBax 3 ycix
(bopM cynodnHCTBA (aAMIHICTPATHBHOIO, FOCIIOAAPCHKOT0, KPUMIHAIBHOTO, 1IH-
BIJIBHOTO, NIPO a/IMIHICTPATHBHI NIPABOIIOPYIICHHS).

YV KoMmrutekcHii METOIUII 3alpOIIOHOBAHO BPAaXOBYBATH IPU €KCIIEPTHOMY
JIOCIIKCHH1 PO3PaxyHKY LIKOIH BiJl 3aCMIYCHHSI 3¢MEJIb TaKi CTaIlu:

— IepeBipka yMOB 3aCTOCYBaHHS PO3PaxyHKY;

— IepeBipKa IPABUIBHOCTI BUXIJHUX NaHUX, IPUIHATHX IS PO3PAXYHKY;

— rniepeBipka GpopManbHOi Ta apuGMETHIHOT IPABUIIEHOCTI PO3PAXYHKY;

— 3araJibHUH BUCHOBOK II0J10 IIPaBHIIBHOCTI PO3paxyHKy, BukoHanoro J{EI.

LI[o00 nepegipku ymo8 3acmocy8aHHs po3paxyHKy. YMOBH 3aCTOCYBaHHS
PO3paxyHKy po3Mipy IIKOJIH, 3aBJaHOT BHACIIJIOK 3aCMIYEHHS 3eMellb, 0a3yI0Th-
CsI Ha TAKUX ITOJIOKEHHSAX!

— METO/IMKA 3aCTOCOBY€ETHCSI B XOJ1i BCTAHOBJICHHSI PO3MIpIB ILIKOJIU BiJl 3a-
OpynHEHHS (3aCMiYeHHS) 3eMeb Oy/Ib-SKOTO IITBOBOTO MPHU3HAYEHHS, IO CTa-
JIOCSl BHACHIIJIOK HECAHKIIIOHOBAHUX (Henepe0aueHnX MPOeKTaMHt, J03BOJIAMH)
CKUIB (BUKHIIB) PEIOBHH, CIIONYK i MaTepiajiiB, 4epe3 MOPYIICHHS HOPM EKOJIO-
riuHOT Oe31eKr B pasi 30epiraHHs, TPaHCIOPTYBaHHS Ta MPOBEJCHHS BAaHTaXKHO-
PO3BaHTaXyBaJIBHUX POOIT, BAKOPUCTAHHS MECTUIHIIB i arpoXiMiKaTiB, TOKCHY-
HUX PEYOBUH, BUPOOHWYMX i TTOOYTOBUX BIJIXOAIB; CAMOBUILHOTO PO3MILICHHS
MIPOMHUCIIOBHX, TOOYTOBUX Ta IHIIHX BiIXOMIB;

— METO/IMKa HE ITOIIMPIOETHCS HAa BU3HAUCHHS PO3MIpIB ILIKO/IH, SIKa 3aB/laHa
3eMEJIBHIAM pecypcaM YHACIIIOK iX paaioakKTHBHOTO YH OaKTepia IbHOTO 3a0pyI-
HEHHS;

— TIpW BUSIBIICHHI 3aCMiYeHHS BU3HAYAIOTHCA HA MICIli 0OCATH 3aCMidCHHS
BIJIXOJIAMH Ta IHIII MOKA3HUKH, SIKi HEOOXI/HI /i1 BU3HAYCHHS PO3MIPIB IIIKOIH;

— PO3MIpH IIKOAW OOYUCIIOIOTHCS YITOBHOBAXCHUMH 0c00aMu, IO 31iii-
CHIOIOTB JICP’KaBHUHM KOHTPOJIb 32 JIOAEPKaHHIM BUMOTI' ITPUPOJAOOXOPOHHOTO
3aKOHO/IaBCTBA, HA OCHOBI aKTiB MEPEBiPOK, MPOTOKOMIB PO aJAMiHICTPATHBHE
IIPaBOIOPYILECHHS Ta IHIIUX MaTepiaiiB, IO MiATBEPKYIOTh (AaKT 3aCMiUCHHS
3eMeJb, IPOTATOM IIECTH MICAIIB i3 JHS BUSBICHHS MOPYIICHHS;

— OCHOBOIO PO3pPaxyHKIB pO3Mipy IIKOIH BiJI 3aCMIYCHHS 3€MEIIb € HOpMa-
THBHA TPOIIOBA OIIIHKA 3eMEJIbHOI TUITHKH, [0 3aCMiYeHa,;

— BIJXOJH, 10 CHPUYHHUINA 3aCMIUCHHS 36MEJIbHOT UISTHKH, KiIacuQiky-
10ThCs 32 4 Ki1acaMy HEOE3MEKH 3T1AHO 3 YNTHHUMH HOPMaTUBHUMH JIOKyMEHTaM1
y cepi MOBOKEHHS 3 Bijixogamu (101atok 5 Metoaukn)';

— BIJIHECEHHS BIIXOJIB, IO CIIPHYNHIIIN 3aCMIUYCHHS 3€MEIIbHOI TIISTHKH,
JI0 Kareropii HeOe3MeUHnX (TOKCHYHHX) BiAXO/IB 3MiHCHIOETHCS BiIMOBITHO 110
YHUHHUX HOPMAaTUBHHX JIOKYMEHTIB y cdepi MOBO/PKEHHS 3 BIAXOJaMH, 3aTBep-
JUKEHUX Y BCTAHOBJICHOMY IOPSIIKY, IEpellikiB HeOe3neuHuX (TOKCHYHUX) Bij-
XOJIiB TOIIIO.

! Meroauka BU3HAYEHHS PO3MIPIB HIKOJIH. ..
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11]o0o nepesipku npasuibHOCMI BUXIOHUX OAHUX, NPUUHAIMUX OJIsL PO3PAXYH-
ky. Po3aMip IIKOIU BHACIIIOK 3aCMIYCHHS 3eMeJIb BU3HAUAETHCS 33 (POPMYJIOH0 6
Meronuku.

P =AxBxI xII xK xK xK_, ©)

ne P — po3Mmip HIKOAM Bijl 3aCMi4€HHS 3€MEJb, TPH; A — NHTOMi BUTpaTH Ha
JIKBIJAIFO HACTIIKIB 3aCMIUCHHS 3eMeNbHOI MUITHKY; b — koeditieHT epepa-
XyHKy; I’ — HOpMaTHBHa TPONIOBA OIlliHKA 3€MENbHOI JiNSAHKH, IO 3a3Hasa 3a-
CMiYeHHSI, TPH/M?; I | — mowa 3acMiueHoi 3eMeNbHOT JUISHKY, Mm% K| — koedi-
LIE€HT 3aCMIYCHHS 3eMEJIbHOT TIISIHKH, 110 XapaKTEPU3y€E CTYIIHb 3aCMIUCHHSI 11
BiX0maMu; K, - koe(dimieHT HeOe3MeKH BIAXOMIB; Kcr — koe(illieHT eKOJIOro-
rOCIOJapCHKOTO 3HAUCHHS 3EMEb.

dopma po3paxyHKy HaBeJeHa B JI0JATKY 8, MPUKIIA PO3paxyHKy — y A0Jar-
ky 11 Mertonuku'.

[MepeBipka 3MiCHIOETHCSI 38 TAKOIO HOMEHKIJIATYPOIO Ta TTOKA3HUKAMHM:

— IUIOINA 3aCMIiYeHOT TiISHKH, M> (Hm), BH3HAYAETHCS 332 aKTOM TIPO 3aCMi-
YCHHS 3eMEJTb 1 32 MaTepialaMu CIICIiaIbHIX BUITYKYBaHb;

— 00’eM BimxoaiB (M?), 110 CIPUYMHUIIN 3aCMiUCHHS, YCTAHOBIIOKOTH 32
00’ €MHUMHU XapaKTePUCTUKAMH I[LOTO 3aCMIYCHHS SIK TOOYTOK TUIOIII 3aCMiUeH-
HS1 3eMEJIbHOT JIUITHKY Ha TOBIMHY IIapy UX BijXoxaiB. TOBIIMHY 11apy BiX0/IiB
JUISTHKYA BU3HAYAOTh BUMIPIOBAHHSIM;

— MUATOMI BUTPATH HA JIIKBIAAIIIF0 HACTIIKIB 3acMidueHHs (A), BeTMYMHA TKUX
cknazgae 0,5;

— koedimient nepepaxyHky (b), mo mpu 3acMideHHI 3eMeIbHOI TUTIHKH
moOyTOBUMH, TPOMICIIOBAMH Ta 1HITMMH Bifxomamu nopiBHioe 10, a HeOe3mey-
HUMH (TOKCUIHUMH) Bigxomamu — 100;

— HOPMaTHBHA TPOIIOBAa OIiHKA 3eMENbHOI MINITHKH (TPOIHAEKCOBaHA),
rpu/M* (I ) BU3HAYAETHCSA 32 JIOBIIKOIO TEPUTOPIalbHOTO Oprany JlepKkoM3eMy;

— Koe(illieHT 3aCMiIYCHHS 3eMEITbHOT TUITHKH (KB) BU3HAYAETHLCA 3a JIOJAT-
KoM 6 MeTonuku;

— koeinient nedesneku Biaxonis (K ) BU3Ha9aeThes 3a fonaTkom 5 Me-
TOJIMKH;

— KOE(ili€HT eK0JIOro-rocoAapChKoro 3Ha4eHHs 3eMedb (K ) Bu3Ha4aeTh-
s 3a JIoMaTkoM 2 MeToJIuKH;

— po3mip mkoam, rpu (P ), saificHioeTbes 32 BiANOBiAHOW (opmyito 6
Mertonuku.

3rigao 3 miam. 5.6.1 MeToanuku rpomoBa omiHKa 3eMelb, 0 SIKUX HEe IPOo-
BEJIEHO i1 BU3HAYEHHS, 3MIHCHIOEThCS 3a miam. 4.7.1 miei Metoauku. 3rigHO
3 mign. 5.6.2 Meroguku po3paxoBaHa 3a mign. 4.7.1 miei MeTonuku rpomosa
OITiHKa BUKOPHUCTOBYEThCA Y (hopmydi (1) 3amMicTh HOpMAaTHBHOI TPOIIIOBOI OIIHKH
3eMEJIbHOT JIISTHKA (Fm).

! Meroauka BU3HAYEHHST PO3MIPIB HIKOJIH. ..
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3HaueHHs koedilieHTa 3acMideHHs 3eMenbHoi Ainanku (K, ) mpuiimaeTses 3a
CTyIIEHEM ii 3aCMIYEeHH:, BU3HAYEHOT0 3aJISKHO BiJl 00’ €My BIJIXO/IB 3Ti/IHO 3 J10-
naTkoM 6 Metoguku'.

Jiist 3emMens, o 3acMideHi OaratToToHHAKHAME (>10 THC. T) BiIXOmaMu Tip-
HHUYOM00YBHOI POMHUCIIOBOCTI, KO€(illieHT 3acMiveHHs 3eMenbHoi minsauku (K )
npuiiMaetbest piBHuM 1,0.

3HaueHHs KoedilieHTa eKoJIoro-rocnoaapchkoro 3HavyeHns semens (K )
MIPUAMAETHCS BIIIIOBITHO 10 KaTeropii 3eMeb, M0 3a3HaIH 3aCMideHHs, a00 1X
CTaTyCy SK TaKWX, IO MiJIATal0Th OCOOMMBIA OXOPOHI, 3T1HO 3 JOAAaTKOM 2
Meroauku. SIKIIO 32 IIKaJIOK €KOJIOIr0-roCoAapCchKoro 3Ha4eHHs 3eMelb (110-
Jarok 2 MeTonuku) 3eMenbHa JiJIsSHKa, 10 3a3Halla 3aCMiueHHs, MOXe OyTH
kiacudikoBaHa 3a JEKiTbKOMa KaTETOPisIMA 3eMeb YU 0COOIMBOCTSIMHI OXOPOHH,
JUTSL PO3PaxyHKiB 00MpaeThes KOSPIIiEHT eKOIOTO-TOCIOAaPCHKOTO 3HAYCHHS
semenb (K ) 3 MakcHMajlbHUM 3HAYEHHAM CepeJl BiANOBIAHUX KoedilieHTiB.

11Jo0o nepesipku chopmanvroi ma apugpmemuunol npasuIbHOCMI pO3PAXYHKY.

3a3HaueHa nepeBipka CTOCY€EThCs BiAMOBIAHOCTI ()OPMU BUKOHAHHS pO3pa-
XyHKY, yCTaHOBJICHIH y MeTOmuIli, a TaKoXK JIHIIEe MPaBUIBHOCTI (KOPEKTHOCTI)
BUKOHAHHS apu(METHUYHUX Miil 32 BiAMOBIAHOKO (GOPMYII00 6 (PO3MIp HMIKOAM
BHACJIIIOK 3aCMiUCHHs 3eMelb) 1. 5 MeToauku.

[po 3aranpHMIT BHCHOBOK IO/IO IIPABHIIBHOCTI PO3paxyHKy, BukoHaHoro JIEL,
CJIiJT 3a3HAYNTH TaKe.

3aranpHUHN pO3paxyHOK YKII0Ua€ (TIOEAHYE) PE3yabTaTH OKPEMHUX PO3paxyH-
KiB JJIs1 KOYKHOT 3aCMIY€HOT 3eMEJIbHOI JIUISTHKHY, Ha MIICTaBl Y0ro poOUThCs 3a-
rallbHAN BHCHOBOK ITPO IMIATBEPPKCHHS PE3YNIBTaTiB PO3PAXYHKY, BUKOHAHOTO
JEI 3aranbsHuii BHCHOBOK CTOCYETBCS pO3PaXyHKY CyMapHOTO 30MTKY 3a 3acMi-
YCHHSI 36MEJIbHUX IIISHOK Bimxomamu, BukoHaHoro JIEI B paMkax miaHOBOi/
T103aIUIaHOBOI IEPEBIPKH Cy0’€KTa rOCHONAPCHKOT MisUTLHOCTI.

AHani3 eKCIepTHOI MPAKTHKU BUKOPUCTAHHS METOINKHU CBIAYATH TPO 1i
HU3BKUI apOiTpakHUi eeKT, aJke 3HAYHA JacTHHA BUCYHYTHX BHHYBATIISIM
[T030BIB MPO BIAIIKOIYBaHHS 30MTKIB 400 3BUHYBauCHb HE OICPIKYIOTh 3a/10BO-
JICHHSI B CyZI0BHX opraHax. [1ig apOiTpakHUM e(heKTOM pO3yMIIOTh ITiATBEPIDKEHE
apOiTpaXHUM OPraHOM IMOPYIICHHS BUMOI €KOJOT1YHOTrO 3aKOHO/ABCTBA, IO
BCTAHOBJICHO JICPKABHUM EKOJIOTidHMM KOoHTpoaem®. Haiibinpmmoro miporo 1e
CTOCYETHCS BEJIMKUX MIANPHUEMCTB, SIKI MAlOTh BJIACHI FOPUANYHI IT1APO3IIIH.
UYepes BIICYTHICTh 00’ €KTHBHHUX €KCIIEPTHUX BUCHOBKIB JIep)KaBa BTpadae 3Ha4YHi
CYMH BiJIIIKOAYBaHHS 30MTKIB (ITOMIJIKA MIEPIIOTO POy — IIPABOIIOPYIICHHS Ha-
CIIpaBJIi MaJIO MiCIle, ajie He JJOBEACHO B Cy/Ii). 3 IHIIOTO OOKY, TIPH IIOMHIIKOBUX
11030Bax 3eMJICKOPUCTYBayl HECyTh HEBHUIIpaB/iaHi BTpaTtu (MMOMUIIKA JPYroro
POy — IPaBOIMOPYIICHHS HACTIPaB/Ii HE OYyJ10, aJie T030B CYIOM 33JI0BOJICHO).

3 ypaxyBaHHIM BHKJIaeHOTO po3pobnena B XapkiBcbkomy H/IICE Kowmm-
JIEKCHA METO/MKA Ja€ MOXKJIMBICTD OZIEPXKaTH KOPEKTHI 3 IPaBOBOi TOUYKH 30Dy,

! Metoanka BU3HAUYCHHS PO3MIpIiB IIKO/IH. .

2 Tam camo.

3 Vbepman B. I, Bacvkogeys JI. A. ApbiTpaxkuuii eheKT eKoIOri9HOT0 KOHTPOJIIO:
KOHIleNIist, Kputepii, npukiaau BusHaueHus. URL: http://vestnik.pp.ua/Browse
ByAuthorHtml1/1808/.
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MTOBHI, 00’ €KTHBHI, HAYKOBO, TEXHIYHO I CKOHOMIYHO OOTPYHTOBAHI BiAMOBIII Ha
MTUTAHHS, 1[0 CTOCYIOTHCS PO3PAXYHKY PO3MIPY LIKOU, 3yMOBJICHOT 3aCMIYCHHSIM
3eMEJIbHUX PECYPCIB.

METOJOJIOT'MYECKHUE ITOAXOAbI K 9KCIIEPTHOMY
HUCCIEJOBAHUIO PACYETA YIIEPBA, OBYCJIIOBJJEHHOI'O
3ACOPEHHUEM 3EMEJIBHBIX PECYPCOB

Mupownuuenxo P. 3., Mewxos O. O.

Onpeoenenue ywepba, 00ycionenno2o 3acopenuem 3emMeibHblX pecypcos, cocmag-
JIS1em 3HavumenbHylo 0010 6 obujem obveme IKON02UHECKUX NPAGOHAPYULEHUTI, KOMOpble
pacemampusaromes cyoamu 6 Ykpaure, a ux paccied08anis A6IA0mMcs Haubonee cloxic-
HblMU 8 9moul kamezopuu. bonvuuncmeso yovimrkoe om 3acopenus 3eMenbHbIX pecypcos
onpeoensomes 3HAYUMENbHbIMU CYMMAMU, Komopbie no Yeonoenomy kooexcy Vipaurol
paccmMampugaiomcs Kak msasjickue i 0cooo msajickue nocie0cmsust HapyueHutl npupo-
dooxpannoeo 3axonooamenvemesa. C mouKu 3penusi npaso6020 MexaHu3mMa onpeoeneHue
yiyepba, 00yci061eHHO20 3ACOPEHUEM 3eMENbHbIX Pecypcos, basupyemcs Ha Ompaciesot
Memoouxe onpedenenus pazmepos yujepoa, 06ycio8ieHH020 3a2pA3HeHUeM U 3aCopetU-
eM 3eMenbHbIX Pecypcos yepes Hapyuienue npupooooXpanio2o 3aKkoH00amenbCmed, ym-
seporcoennas npuxazom Munucmepcmea oxpanvl okpyscarowels npupoonotl cpedvt No 171
om 27.10.1997 (c usmenenusamu). Hegvinonnenue 3axonooamenscmea 06 oxpane u payu-
OHANILHOM UCNONb306AHUU 3EMENbHBIX PECypCos, NosIeKuee 3acopeHie 3eMelb, onpeoe-
asilemest 8 coomeememeauu ¢ omou Memooukou. Memoouka npumensiemcs 6 ciyuae Ha-
PyuleHull, 8bIAGIEHHbIX NPU 20CYOAPCMEEHHOM HAO30pe (KOHMPONe) XO3AUCMEEHHOU
desimenbHOCIU NO COONIOEHUIO CYObEKMAMU XO3UCMBOBAHUS NPUPOOOOXPAHHOZ0 (3€-
Menvbro20) 3akonodamensbemea (no 3akony Ykpaunvt « OO0 0CHOBHBIX NPUHYUNAX 20CYOap-
CMBEHH020 HA030pa (KOHMPOIs) 6 cihepe X033lCmEeHHO deamenvHocmuy). Pabomuuku
Tocyoapcmeennoil sxon02uteckoll uHcnekyuy Ykpaurvl ucnonv3yrom Memoouxy, 6 uacm-
HoCmU, 01 paciemos pasmepos osmeweHus yujepoa, NPULUHeHH020 20Cy0apcmaey
6 pe3ynbmame 3acopenus 3emeib. Ananus IKCnepmHol NPaKmuky uchoib3oseanus Memo-
OUKU CBUOEMENbCMEYeN! O ee HUSKOM apOumpasicHom s¢gexme, NOCKONbKY SHAUUMENbHAA
4acmo BbLOGUHYMBIX OONICHUKAM UCKOG O BO3MeUjeHUU YOblmKo8 Ui 006UHEHUT He
yooeremeopsaomcs cyoeonvimu opeanamu. Paspabomannas ¢ Xapvrkosckom HUHCO
Komnnexcnas memoouxa oaem 803MOACHOCMb NOYYUMb KOPPEKMHbLE C NPABOGOL MOY-
KU 3peHusl, nonnvle, 00beKmueHble, Hay4HO, MeXHUYecKU U IKOHOMUECKU 000CHOBAHHbIE
omeemvl HA BONPOCHL, KACAIOWUECS paciemos ywepoa, 00yciosieHHO20 3ACopeHiem
3eMeNbHbIX Pecypcos.

Kniouesvie cnosa: cyoebnasn unscenepno-3Ko102uecKas IKCHepmu3d, 3acoperue
3emenb, nPUPOOOOXpanHoe 3aKOHO0AMeNbCMEO, OMX0ObI.

METHODOLOGICAL APPROACHES TO EXPERT RESEARCH
ON DAMAGE ESTIMATE RESULTING FROM LAND CLOGGING
Mpyroshnychenko R. E., Meshkov O. O.

Definition of damage caused through land clogging constitutes a significant share in
the total amount of environmental offenses that are considered by courts in Ukraine and
their investigations are the most difficult in this category. Majority of losses from land

474



OVl OBz MBS OH O~ TSI SICCIIS 0TS M STOLIU YT IO, ..

clogging are determined as significant amounts considered according to the Criminal
Code of Ukraine as grave or especially grave consequences of environmental legislation
violations. From the point of view of legal mechanism, the definition of damage caused
through clogging of land resources is based on the branch Methodology for determining
the amount of damage caused through pollution and clogging land resources by means
of violation of environmental legislation, approved by order of the Ministry of Ecology
and Natural Resources No 171 from 27.10.1997 (as amended). Failure to comply with
legislation on the protection and rational use of land resources resulting in land clogging
is determined according to this Methodology. This Methodology is applied in case of
violations revealed during the state supervision (control) of economic activities to comply
with environmental (land) legislation by economic entities (according to the Law of
Ukraine “On the Main Principles of State Supervision (Control) in the Area of Commer-
cial Activity”). Employees of the State Ecological Inspectorate of Ukraine use the Meth-
odology in particular to calculate the amount of compensation for damage caused to the
state as a result of land clogging. Analysis of an expert practice of using the Methodol-
ogy demonstrates its low arbitrage effect, since a significant part of the claims brought
forward to debtors for compensation of damages or charges are not satisfied by the judi-
cial authorities. Comprehensive methodology developed at KhRIFE makes possible to
obtain correct from a legal point of view, complete, objective, scientifically, technically
and economically justified answers to questions related to the calculation of the damage
caused through land clogging.

Keywords: forensic engineering and environmental examination, land clogging, en-
vironmental legislation, wastes.





