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Abstract 
 

The marriage and divorce practices of Muslims in Britain have gained increased scholarly attention in 

the last decade. The resulting body of literature has shed light on various concerns relating to 

unregistered Nikah marriages and the operation of faith-based dispute resolution mechanisms, more 

specifically, Sharia councils. A number of contributions have been explicit in identifying the need for 

reform and regulation on many fronts in order to address these concerns. This thesis explores avenues 

for the regulation of Muslim marriage and divorce practices in Britain. The premise and rationale for 

this study is that some form of regulation is necessary, but that further empirical research investigating 

existing proposals is required in order to identify key actors as well as the most suitable course of 

action. This is informed by a theoretical position advocating a multiculturalist approach to the 

accommodation of Muslim marriage and divorce practices which is foregrounded in the notion of legal 

pluralism as a lived reality, more specifically in the area of family laws.  

This study offers a unique contribution to the debate by providing a space for British Muslims to 

articulate their own views and attitudes on the kind of change and improvement they would like to 

witness concerning these topics and to steer public and academic debate towards a more practical 

and solution-guided approach. By undertaking an analysis of a number of prominent proposals, 

explored first through document analysis and then through interviews with key Muslim stakeholders 

including Muslim women, Imams, and Sharia council scholars, various possibilities and challenges as 

well as potential implications of said proposals are identified. Through this, the merits of top-down 

and community-led approaches are highlighted and, accordingly, a range of actor-specific 

recommendations for reform and good practice is provided.  
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Faskh: Annulment of marriage  

Fatwa: legal opinion or juristic ruling based on the general principles of Islamic law. 

Fiqh al-Aqalliyat:  Islamic jurisprudence of Muslim Minorities  
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Get: Jewish document of divorce 
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Ijtihad: Independent reasoning undertaken by a Mujtahid scholar 
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Khula: religious divorce instigated by the wife 

Khutba: Sermon by the Imam during on Fridays at the mosque.  

Mahr: A gift by the groom to the bride upon marriage, maybe upfront or part of it deferred.  

Maslaha: methodological principle of Islamic jurisprudence based on public interest. 
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Nikah: Islamic marriage, Islamic marriage ceremony  

Qada: Islamic legal ruling, issued by a Qadi 

Qadi: Islamic jurist/judge  

Qiyas: methodological principle for the making of laws based on analogical reasoning.  

Quran: in Islam, the Quran is God’s word revealed to the prophet Muhammad 

Sharia (h): Islamic law as derived from the Quran and Sunnah  

Sheikh: honorific title for Muslim leader  

 
1 Imam in the Shia tradition specifically refers to the 12 political leaders who were the successors of prophet 
Muhammad 
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Chapter 1: General Introduction  

There are now large and settled Muslim communities in many parts of Britain. These are 

predominantly of South Asian descent and following Sunni Islam, many of whom have kept 

strong transnational linkages that have not diminished even as Muslims become settled 

communities in Britain with second and third generations being born and bred here (Grillo 

2015). Looking at practices such as arranged or transnational marriages and more recently 

Nikah-only marriages, Muslims are often seen as holding on to their ethno-religious norms 

concerning family matters. Marriage is one aspect that has been increasingly scrutinised over 

the last years, with some practices sometimes interpreted as a sign of separatism and 

evidence of the lack of integration of Muslims in Britain. At the backdrop of these 

developments are questions as to the increasingly multicultural and multireligious character 

of Britain as a society with the reported decline in Christian belief and practice and notable 

growth and visibility of minority faiths including Islam (2011 Census).  

Key developments in the last few years have contributed to Muslim matrimonial practices 

becoming highly politicised. These include two public investigations (Home Affairs Select 

Committee 2016, Independent Review 2018) and a parliamentary Bill (Arbitration and 

Mediation Services (Equality) Bill) concerning religious arbitration and Sharia councils as well 

as various proposals and recommendations regarding unregistered Muslim marriages (Casey 

Review 2016, Marriage Act 1949 (Amendment) Bill 2017, the Integrated Communities Action 

Plan 2019a). These proposals are in direct consequence to several problems and challenges 

which have been associated with Muslim marriage and divorce practices in Britain. More 

specifically, these concerns relate to the widespread nature of unregistered Nikah marriages 

within Muslim communities and the link to the use of faith-based dispute mechanisms such 

as Sharia councils and some of their practices which have been a cause for concern over the 

welfare of Muslim women.  

1. Calls for Reform on Muslim Marriage and Divorce Practices: Setting the 

Context 

1.1. Religious-only Marriages and their Implications:  

Particularly relevant to this study is an issue that has more recently been at the forefront of 

debates on Muslim marriages: unregistered religious marriages, that is, marriages where a 
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religious marriage ceremony has taken place, but civil preliminaries and regulations were 

abandoned or not adhered to resulting in a marriage that is not valid in the eyes of the state.  

Entry into marriage in England and Wales is governed by the Marriage Act 1949 (and 

subsequent amendments).  A couple may choose to have a legal marriage in order for it to 

have a legal bearing on their civil status, affording them legal rights and obligations and 

recourse to the law in case of marriage breakdown. At present, if a Muslim couple wishes to 

have a legally binding marriage, they are able to do so in two ways. The first is to undertake a 

civil marriage that is independent of the religious Nikah marriage ceremony. The second is to 

have a religious Nikah ceremony performed inside a mosque that is registered to conduct 

legal marriages and with the presence of an Authorised Person or a Superintendent Registrar 

to register the marriage (Marriage Act 1949).  

It has often been cited, both in academic works and the media, that up to two-thirds of 

Muslim marriages in Britain may be unregistered (Grillo 2015, Khan 2012, Oppenheim 2020).2 

Nikah-only marriages have been problematised in public debates for many reasons. Muslim 

couples who, for whatever reasons fail to register their marriages, are regarded as 

cohabitants. Regardless of its significance to the parties involved, their marriage falls outside 

the grasp of civil law and is thus not considered legally binding. As O’Sullivan and Jackson 

(2017) explain, this can result in practical difficulties as there are no automatically guaranteed 

rights if one of the parties dies (re pension entitlement, inheritance, and child custody). 

Further, upon relationship breakdown, the party with low or no income has no right to claim 

maintenance or financial support (ibid). They also have no housing rights and may be forced 

to leave the house if the tenancy agreement is not in their names - or joint names.  

In considering the above circumstances, the welfare of Muslim women becomes at the centre 

of debates on marriage registration because they are very often the ones made vulnerable in 

the case of relationship breakdown (Aina Khan Law 2018). Commentators cite an increasing 

number of Muslim women rendered destitute and helpless after divorce or husband’s death 

because they weren’t able to avail themselves of legal protection (ibid). Adding to these 

concerns is also the uncertainty about the extent of unregistered faith marriages within 

 
2 The limited empirical data that is available on this issue concerns England, Wales, and Scotland. The 
jurisdiction focus of his current study is England and Wales only.  
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Muslim communities. Because of its flexible nature, many Nikah ceremonies may be 

undocumented and hence untraceable. This makes it hard if not impossible to have exact 

figures on how many Nikahs are taking place that are unregistered. This also raises some 

implications regarding the practice of polygamy which has also been highlighted as being 

facilitated by Nikah-only marriages. 3  Further concerns have also been raised about the extent 

to which the practice of unregistered marriages can be seen as a sign of British Muslims 

withdrawing from the state's legal system, contracting marriages that are beyond the reach 

of the state both in their formation and termination. Some have read this as a sign of isolation 

and a lack of integration of British Muslims into British society.   

1.2. Sharia Councils and Parallel Legal Systems  

In recent years, there have been strong concerns expressed about the operation of Sharia 

councils in Britain, and they have become one of the focal points in the debate on 

unregistered Muslim marriages. Some have described the latter as ‘legal loopholes that 

compel these women to seek the assistance of the Sharia’ (Manea 2016: 203). Most studies 

that explore sharia councils trace their development in the 1970s and 80s when Muslims 

started to establish themselves as communities in Britain (Bowen 2016). Sharia councils are 

described as ‘internal regulatory frameworks’ (Menski 1998:369) which reflect the self-

organisation of Muslim communities based on Islamic law which have emerged out of a need 

for an expert authoritative religious opinion on a range of matters including marriage and 

divorce. Interestingly, as Bowen (in Sandberg and Thompson 2017) points out, other Islamic 

practices/institutions such as mosques, halal slaughterhouses, and Sharia finance/banking, 

which he described as ‘banal Sharia’ are far less problematic and generate less debate than 

Sharia councils.  

One of the issues that attract the most attention is inequality in religious divorce with 

husbands having the right to unilaterally divorce their wives while the latter have to seek the 

help of a religious authority if the husband refuses to agree to her divorce request. This may 

lead some women to remain ’chained’, unable to remarry and move on with her life 

(Campbell, Roberts, and Sarkaia 2020: 183-4).4 Muslim women are known as the primary 

 
3 in this thesis, polygamy refers more specifically to polygyny where a man is married to more than one 
woman.  
4 this has also been highlighted in the case of Jewish women, although their case is different because, unlike a 
Sharia council, a Beth Din is not able to pronounce a divorce without the agreement of the husband.  
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users of Sharia councils; Muslim men do not usually voluntarily seek them or have the same 

need for them as women do, although data about this is scarce. According to major Sunni 

schools of jurisprudence, when a wife is seeking a divorce, and where the husband is 

uncooperative, she will need judicial intervention to terminate her marriage. While divorce in 

Islamic and Jewish law is largely in the hand of the husband, a Muslim woman may seek a 

Sharia council which is able to grant a divorce despite the disapproval of the husband; this is 

known as Faskh. This service is particularly valuable in cases where the couple have only an 

unregistered Nikah) but not a civil/legal marriage, which is seemingly the case for a significant 

number of Muslim marriages (O’Sullivan and Jackson 2017). 

Gradually over the past two decades, there has been growing debate and scrutiny of Sharia 

councils in Britain. With various concerns about Muslim women’s welfare, community 

separatism, and parallel legal systems, calls have been made to abolish and ban Sharia 

councils altogether (One Law for All 2010, Southall Black Sisters 2017). On the other hand, 

others argue that Sharia councils and similar faith-based mechanisms provide an important 

resource for Muslim women, and that instead of banning them, discussions should focus on 

reform and regulation (Parveen 2017). Adding to the various concern and fear over Sharia 

councils is the fact that again there is little certainty as to how many of them currently exist 

in Britain.5 Being relatively easy to set up, there is concern that they may also be increasing in 

number, consequently stirring up wider fears of them ‘creeping’ to replace secular law and 

courts (Bowen 2016: 101).  

A key development in the debate over Muslim personal laws and Sharia more broadly was 

the then Archbishop of Canterbury’s speech in February 2008 where he discussed the 

potential of greater recognition for religious tribunals in the national legal system (Williams 

2008). There was extensive media coverage of the part of his speech where he discusses the 

possibility of recognising some aspects of Sharia law in Britain which in turn stirred up debate 

and created much confusion. Although many commentators report that the speech has been 

widely misunderstood (Ahdar and Arroney 2010), since then, there has been something of a 

moral panic in Britain and western Europe more generally about the existence and operation 

of religious councils or tribunals in general and Sharia councils in particular (Sandberg 2013). 

 
5 Samia Bano (2004) cites 30 as a moderate estimate while Cevitas (2009) claims there are at least 85 councils 
in Britain 
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The debate has been permeated with much confusion, particularly because the Sharia itself 

is often misunderstood or ill-defined by various commentators (Ahdar and Arroney 2018, 

Berger 2018).  

Academic analyses have generally been far more reasoned and constructive, contesting 

claims of Sharia councils forming parallel legal systems (Bano 2012a) and contextualising 

discussions of Muslim family laws in Britain within broader developments in family law and 

Alternative Dispute Resolution (ADR) as well as comparative reference to parallels found 

within Jewish communities. Indeed, contextualising the case against the background of 

Christian and Jewish historical trajectories and institutional counterparts, Sharia councils 

continue to be constantly portrayed as some kind of anomaly or exotic rarity in Britain by the 

media (Meer, Dawyer, and Modood 2010). Concerns regarding different communities’ 

religious practices vary depending on the community and practice in question, in mainstream 

debates around Muslims in Britain however, Nikah-only marriages and Sharia councils are 

often singled out, and face higher levels of scrutiny through government enquiries and 

reviews to media reports and investigations. These may oftentimes be seen to employ a kind 

of rhetoric that perpetuates the view of a ‘clash of non-Western and Western approaches’ 

(Bano 2017: 1) which ultimately is one of the reasons as to why Sharia councils have become 

such a high-profile topic over the years.   

Nevertheless, a long-standing dissatisfaction with the current situation of Sharia councils and 

faith-based ADR within Muslim communities in Britain has inspired calls for reform and 

regulation. This is also the case concerning the potential prevalence of Nikah-only marriages, 

and this thesis is specifically concerned with exploring key proposals recommended so far.  

2. Scope of the Study 

2.1. Rationale for the Topic  

This research project arose out of specific interest in Sharia councils in Britain, more 

specifically how they can be made fit for purpose through reform and regulation in order to 

better serve and respond to the needs of British Muslims. In looking at existing proposals and 

recommendations for reform, it becomes apparent that these cannot be explored in isolation 

from the wider context of Muslim family laws in general and marriage practices in particular. 

For this reason, the study undertakes an analysis of key proposals concerning increasing 
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marriage registration and regulating the work of Sharia councils. A major preoccupation that 

shaped the choice of methodology and approach to this topic was the evident need for more 

empirical research into these subjects and insights from key stakeholders and actors who are 

at the heart of proposals for reform and regulation. The study, therefore, relies on interviews 

with Muslim women, Imams, Muftis, Sharia council members as well as experts as the main 

source of data.  

A key premise in this research study has been the belief that a certain degree of regulation 

and reform is required to alleviate a variety of concerns associated with unregistered faith 

marriages and the practices of Sharia councils. Regulation in these contexts involves any 

measure or initiative that aims to bring about change in these two areas; these for instance 

could be new/amended laws, policies, campaigns, and training/information events, and they 

could be delivered or carried out at different levels by government agencies, civil society 

organisations, or faith leaders and institutions. 

2.2. Research Question 

The central question guiding this research study is: How can Muslim marriage and divorce 

practices best be regulated to safeguard rights and protect choice?  

2.3. Aims and Contribution 

On a theoretical level, this study offers an intellectual contribution by engaging the theory of 

multiculturalism with the reality of legal pluralism in the case of Muslims in Britain. In 

characterising the specific space that faith-based systems of regulation - referred to in this 

thesis as Minority Legal Order or MLO (Malik 2012)- inhabit vis-à-vis the state’s legal system,  

I explore different state approaches to this MLO and advocate for a multicultural perspective 

on accommodation. 

In exploring the above research question, this study contributes new empirical evidence to 

scholarly as well as political and policy debates on ways to approach the marriage and divorce 

of Muslims in Britain. To this end, the key task was to probe the opinions of those British 

Muslims who, in various ways, are at the heart of these proposals by exploring how they 

assess the potential implications and impact of the latter. The aim behind this is to contribute 

new evidence to move scholarly debates forward while creating a space for Muslims to 

articulate their own views and attitudes on the kind of change and improvement they would 
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like to witness in relation to these topics and to steer the public and academic debate towards 

a more practical and solution-guided approach.  

Through  women’s testimonies, the findings counter the tendency to assume that marriage 

registration is the end-goal without questioning whether the option of civil marriage is in itself 

desirable. I therefore critique of the idea that civil marriages are a cure for the problems that 

arise from religious-only marriages based on empirical evidence from my study concerning 

the difficulties faced by women with migrant husbands upon divorce when a civil marriage 

had been previously contracted. This presents an interesting critique of the assumption that 

‘registering’ religious marriage is an unproblematic solution to gendered vulnerability in 

divorce. 

This study also adds to the existing literature on Sharia-based dispute resolution mechanisms 

by not being limited to well-known and established Sharia councils. By including several 

institutions of various sizes and profiles, this study helps to expand our understanding of the 

complex landscape of Muslim religious advice and dispute resolution mechanisms in the UK. 

The diversity of the sample in terms of size and profile of Sharia councils and other 

mechanisms permits a careful reflection on the challenges created by this diversity for 

initiatives to regulate this sector, and for accessibility to and raising awareness about these 

mechanisms. 

Finally, based on the interview findings and the various concerns, critiques and responses 

given by the different participants and experts, I provide a list of recommendations in Chapter 

10 addressing a number of key actors including the government and its agencies, mosques, 

Sharia councils, and Muslim national organisations.  

2.4. Division of Chapters 

Chapter 2: Mapping the Literature  

Existing research has helped us understand much about Muslim marriage and divorce 

practices in Britain, including the phenomenon of unregistered Nikah marriages, its causes or 

motivations, consequences. Some of this literature also links this to the use of Sharia-based 

mechanisms, as well as possible solutions to some of the concerns and challenges that arise 

from the use of faith-based Alternative Dispute Resolution. In this chapter, I review key 

contributions relating to these themes and situate my work within them, highlighting 
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empirical and methodological gaps that this present study seeks to fill. With this review, we 

find that the need for regulation and reform has been established and emphasised in the 

valuable work of various scholars prominent in this field of study, however, there seems to 

be little consensus on what this should look like or the avenues to take to achieve it.  

Chapter 3: Theoretical framework  

After presenting major empirical contributions in areas relevant to this study, the next 

chapter goes on to link some of the key issues that have emerged from these with broader 

conceptual questions regarding the management of diverse socio-legal practices and the 

accommodation of Muslims in Britain. Framing these as multicultural questions, I articulate a 

coherent theoretical position on the latter with reference to a Muslim Minority Legal Order 

(MLO) and how the challenges associated with this should be addressed. I argue for a 

multiculturalist approach which is grounded in a recognition of legal pluralism as ‘an accepted 

fact of life’ (Griffiths, 2013: 269), particularly relevant for the case of Muslims in Britain. In 

developing this position, I engage with four areas of theory: multiculturalism and the case 

multicultural accommodation, feminism and the question of minorities within minorities, 

legal pluralism, and political secularism.  

Chapter 4: Research Methodology  

Chapter 4 presents the methodological approach adopted for this research project. 

Qualitative interviews were the main source of data for this study. Prior to interviews, 

however, secondary data was collected from documentary material that served as a starting 

point to inform the discussion about reform regulation and also informed the specific focus 

and plan for the interview question. This chapter describes and justifies the rationale behind 

the choice of methods and the processes of sampling, recruitment, interviewing, and data 

analysis. In this chapter, I also reflect on various ethical considerations and implications of this 

study, mainly about the positionality of the researchers vis-à-vis the researched community 

and research participants as well as questions about safeguarding potentially vulnerable 

participants.  

Chapter 5: Document Analysis  

This chapter explores a number of proposals for various courses of action responding to 

concerns over Muslim marriage and divorce practices in Britain, identified through a 
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document analysis undertaken to inform the interview questions during the fieldwork stage. 

In this chapter, I provide a list of key documents under review and identify the most 

prominent of their proposals, exploring what their proponents advance, what they seek to 

achieve, and some of the potential implications of these proposals. The conclusion of the 

discussion presented in this chapter is that it is essential that we continue to test out views 

on these potential solutions which is the task that this current study takes up. This leads up 

to the empirical findings of this study which are presented in Chapters 6, 7, 8, 9.  

Chapter 6:  

Chapters 6 and 7 are concerned with proposals relating to regulating marriage registration. 

Chapter 6 highlights the diversity of reasons and circumstances that give rise to Nikah-only 

marriages and considers the proposal to require the registration of all Nikah marriages against 

this backdrop. It looks at important issues about whose responsibility it is to register, the role 

of the state and the desirability of state-sanctioned marriage.  

Chapter 7:  

Chapter 7, on the other hand, considers alternative legal avenues and other policy tools to 

incentivizing registration and strengthening legal protection for couples upon relationship 

breakdown. It sheds light on why some current practices are not working focusing on different 

avenues that would increase and protect choice in forming meaningful relationships. 

Particularly, it highlights the need to engage and involve faith leaders who are key actors in 

conducting and terminating marriages within Muslim communities.  

Chapter 8:  

Chapters 8 and 9 are concerned with approaches to regulating Sharia councils and faith-based 

ADR more generally. Chapter 8 provides useful context into the relevance of faith-based ADR 

for Muslims in Britain by looking at the key functions and services provided by different types 

of Sharia councils. Several critiques and criticisms of the practices of Sharia councils are also 

outlined to further highlight the impetus and high need for regulation. The top-down 

approach to regulation is then analysed through the viewpoints of the participants, 

highlighting concerns over the policing of Muslim communities and the merits and drawbacks 

of state intervention.  
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Chapter 9:  

Chapter 9 turns to the bottom-up approach to regulation, starting first by underlining existing 

processes of change and adaptation that Sharia councils have witnessed in the past few 

decades and highlighting further areas for reform. The merits and challenges of internal 

efforts for self-regulation are unpacked, and further questions about inclusion and scope of 

potential regulation schemes further highlighted in order to identify avenues with are 

pragmatic and sustainable.  

Together the four chapters provide a picture of where there is more agreement on priorities 

for going forward with regulation, who the key actors may be, and proposals or approaches 

that are more politically plausible and likely to create positive and sustainable change.  

Chapter 10: General conclusion  

This chapter draws the discussion together by summarising the main themes that emerged 

from the research. The key implication of this study has been to identify what are considered 

to be the best avenues forward for regulating Muslim marriage and divorce practices and the 

key actors envisaged to be at the forefront of these. In doing this, I provide a list of best 

practice guidelines and policy recommendations with reference to specific actors and 

stakeholders such as mosques, Sharia councils, and government bodies, and also reflect on 

some important questions for further research.  
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Chapter 2: Mapping the Literature  

The marriage practices of Muslims living in Britain have been the subject of a rich and growing 

academic scholarship and continue to draw attention to various social and legal issues and in 

various disciplines in the social sciences.  With the present study being concerned with 

avenues for the regulation of Muslim marriage and divorce practices in Britain, in what 

follows, I present a review of the key literatures that relate to the different areas of research 

which this current project is concerned with and situate my work within them. This includes 

predominantly empirical contributions which the findings of this study may support or 

contribute to. After presenting major empirical contributions in this field, the next chapter 

serves to tie these with broader conceptual questions regarding the accommodation of 

difference.  

Concerning unregistered marriages more specifically, this chapter will explore what the 

literature tells us about the reported increase in unregistered Muslim marriages among 

Muslims in Britain and what is seemingly so problematic about these marriages, particularly 

their effects on vulnerable women. Other contributions to this section of the literature have 

also sought to identify the causes and motivations behind the lack of registration of Muslim 

marriages through empirical research which, with a few exceptions, has mostly been 

qualitative in nature.  

Overall, while the need for regulation and reform has been established and emphasised in 

the valuable work of various scholars prominent in this field of study, there seems to be little 

consensus on what the direction of such reform should be. Possible ‘solutions’ that have been 

identified to tackle the issue of lack of registration commonly revolve around ‘juridifying’ the 

phenomenon of unregistered Muslim marriages (Nash 2017), considering mainly legislative 

reforms as the best way forward.  

Moving to Muslim divorce practices and the use of Sharia-based dispute resolutions, this 

review will highlight the contribution of some of the earliest studies which continue to be 

widely cited. These were largely exploratory in nature, focusing on the history of the 

emergence of Sharia councils and the development of their structures, processes, and 

services.  Research into these topics has largely been qualitative in nature using methods such 
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as interviews and ethnographic observation more frequently, as well as document analysis 

and questionnaires in other cases.  

Further, an important area of research has been one that focuses on the experiences of Sharia 

council users. Muslim women have been identified as the main users of Sharia councils; 

hence, various studies have sought to understand the role of these mechanisms from the 

perspectives of those women who apply to them. Several reports have claimed the work that 

Sharia councils engage in involves a great deal of discrimination against their women users 

(McEoin and Green 2009, Proudman 2012, Webb 2020).  

Also of relevance are some works that set out to investigate the nature of the status and 

authority that these religious mechanisms exert over their users and within the larger 

community. This part of the literature on authority and leadership is particularly useful in 

providing some context into the status of faith-based dispute resolution mechanisms more 

generally and how they fit within the broader English legal system and culture. There is a 

distinct body of work here that has focused on investigating the interaction between these 

two systems, specifically concerning marriage and divorce.  

Research in most of the areas outlined above still remains exploratory to a certain degree. 

This is because the task of locating Sharia-based dispute resolution mechanisms and 

identifying their specific profiles and processes is still a challenging one, even for the most 

veteran of researchers.  In the past decade, Sharia councils have slowly started to open up to 

researchers allowing them to explore their processes, though this is often true of the most 

well-established ones only. This is one of the reasons why their exact numbers remain 

unknown and why in the last two decades, there has been only one mapping exercise 

undertaken by Bano (2012a), suggesting an estimate of 30 institutions.  

One of the limitations of some previous empirical studies has been that they perpetuate an 

emphasis on the more well-established Sharia councils, sacrificing in a way the diversity and 

difference between different community mechanisms. This present study seeks to tackle this 

by looking not only at those institutions who label themselves as Sharia councils and those 

that are well established and known, but also Imams, Muftis and others who provide similar 

services relating to marriage and divorce but might not necessarily identify themselves as a 

Sharia council. More urgently, I argue that while there has been a useful public and academic 
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discussion of various proposed ‘solutions’ to regulate Muslim marriage and divorce practices, 

the academic debate has predominantly presented only the views and opinions of specialist 

academics and scholars concerning the different reform measures which have been proposed 

over the last decade or so. While these expert commentaries become an important body of 

evidence on their own, they are often less accessible to lay Muslims, faith leaders, and 

practitioners within the field. The present study hence adopts an approach that is more 

attentive to the views of individual Muslims that are themselves the subject and target of 

these proposals by exploring their views on various implications that different proposals 

might engender.  

1. Muslim Marriage Practices and Nikah-only Marriages  

The marriage practices of Muslims living in Britain have been the subject of a rich and growing 

academic scholarship and continue to draw attention to various social and legal issues in 

various disciplines in the social sciences. In the work of scholars interested in marriage and 

migration, significant attention has been given to exploring transnational ties and kinship 

(Shaw 2001, Charsley 2012) and marriage migration and integration (Collier 2013, Charsley 

2013, Charsley et al 2020). Reflective of the Muslim demographic context in Britain, this 

literature has particularly focused on Muslims with a South Asian background. Key 

contributions offer important analyses and insights into couples’ cultural and emotional 

motivations in relation to migration and have sought to challenge the many stereotypes about 

arranged marriages and migrant husbands and wives joining their partners in the UK (Charsley 

and Shaw 2006).   

Academic interest in Muslim matrimonial practices has also focused on contemporary 

everyday experiences and people’s attitudes towards relationships, marriage, and love 

(Ahmad 2012). Evidence shows the flourishing of the matchmaking industry within Muslim 

communities in Britain, with ‘halal’ online forums and speed-dating events becoming 

increasingly popular among Muslim youth in particular (Billaud 2018).  

Of specific relevance to this thesis is the issue of marriage registration among Muslims in 

Britain. To set some context, it is important to know that in Islam, the Nikah is a marriage 

contract between a man a woman which confers rights and obligations to them as parties to 
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this contract. Nikah is also a term used to refer to the ceremony itself when the Nikah contract 

is formed (more commonly known as Fatiha or Katb-Kitab among Arabs and North Africans). 

The process of celebrating marriage is a complex social reality for many Muslims in Britain 

and elsewhere. Keeping in mind the demographic make-up of British Muslims more 

specifically, there exist a number of customary ceremonials that are celebrated and which 

differ by ethnic origin and have distinct characteristics that relate to the country’s history and 

cultural traditions of the couple and their families. As there are no restrictions in Islam about 

where the Nikah is to be performed, this largely depends upon family preferences and usually 

takes place at the mosque, at home, or a special marriage venue. The same applies to the 

celebrant who performs the Nikah which is also largely dependent on local norms and family 

preference. Some Muslims may have their Nikah presided over by a local Imam while others 

choose a respected community or family male elder.  

Civil marriage in England and Wales is a contractual union that is recognised by law. It is 

entered into with oversight of state official authorities and if it needs to be terminated, it is 

also the state that officially puts an end to it. A Muslim couple may choose to have a religious 

marriage ceremony and follow it with a Registry ceremony or vice versa. The couple also has 

the option of arranging for a religious marriage ceremony to be performed at a mosque that 

is registered for the purposes of solemnising marriage and hence have that ceremony 

registered by the personnel of the mosque. A key point of agreement across many legal 

systems and faith traditions including Islam is the importance of marriage as an institution 

that fosters a long-term commitment for the benefit of the parties involved and society as a 

whole.  

In English law, the Islamic religious ceremony on its own does not create a valid marriage in 

the eyes of the state. Because of this, it is said that many Muslims in Britain have to ‘marry 

twice’. With some Muslim communities such as British Turks, they may in fact marry three 

times, through a nikah ceremony which is largely considered as an engagement rather than a 

marriage, followed by the English civil ceremony and then a ‘dugun’ which is considered the 

‘real’ wedding ceremony which solemnizes the marriage with the public recognition of the 

community (Yilmaz 2004). So, while the couple might be officially married according to Islamic 
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as well as English law, those two forms alone were not enough in the eyes of Anglo-Turks for 

the solemnisation of marriage (idem: 64).  

We can largely delineate four forms of marriage arrangements within Muslim communities in 

Britain. The first is where a couple have both a Nikah and civil marriage at two separate 

events, where one precedes the other. The second is where the couple have their Nikah at a 

place of worship that is authorised to conduct and register Nikah ceremonies leading to a 

legally recognised marriage in the eyes of the state. The third is where a Nikah is conducted 

abroad in a jurisdiction where Nikah ceremonies are registered and legally recognised; this 

marriage is recognised as legally valid according to English law. The fourth form, which is 

discussed further below is where state recognition is forgone and the couple, for various 

reasons or circumstances, have a Nikah-only marriage outside of the jurisdiction of the state.  

1.1. Unregistered Muslim Marriages  

The issue of unregistered Muslim marriage has gained increasing public and academic 

attention over the last decade. Across this growing body of literature, the description or label 

given to these marriages varies; we often read about ’Nikah-only marriage’, ‘informal Muslim 

marriage’, and ‘unregistered Muslim marriage’. In this thesis, ‘unregistered marriages’ is used 

in a descriptive sense as it reflects one of the defining features of these marriages which, 

regardless of their meaning or value to the couple or their families, are not registered 

according to the law and hence do not carry the same consequences as registered marriages. 

In legal terms, as explained further below, unregistered Muslim marriages will have different 

legal outcomes depending on whether they are pronounced as void marriages or non-

marriages/ non-qualifying ceremonies by the courts.  Nikah-only marriages have existed for 

decades in Britain, and for the most part had been neglected or simply tolerated (Moors et al 

2018). Among other things, the increased public attention on Sharia councils has brought the 

issue of unregistered marriages to the fore. It was established that the majority of service 

users of Sharia councils were Muslim women and that a large number of these women had 

been in Nikah-only marriages. The link hence was made, as will be explained in more detail 

later on, that ’solving’ the ‘problem’ of unregistered Muslim marriages would translate into 

positive change in Muslim divorce practices and Sharia councils as well.  
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1.2. The ‘Problem’ with Nikah-only Marriages  

In failing to comply with the statutory formalities required under English law to conduct a 

legally valid marriage, a Nikah-only marriage largely falls outside of the reach of the state. 

Nikah-only marriages have been compared to cohabitation relationships in terms of what is 

legal redress in seeking relief upon the couple’s separation (Akhtar et al 2020). This 

comparative/contrastive perspective is of particular importance in considering avenues for 

reform as will be discussed further below, particularly legal reforms of the laws relating to 

cohabitation that would see some level of protection extended to the latter.  

In the case of marital breakdown of a Muslim couple with a Nikah-only marriage, because the 

Nikah marriage does not comply with any requirements of the legal framework, the English 

courts have little power to rule on financial provisions to protect the vulnerable party as they 

would do for a registered marriage (Probert and Saleem 2018). Furthermore, with no access 

to the state’s legal mechanisms, some Muslim women in particular feel the need to refer to 

faith-based alternative dispute resolution mechanisms such as Sharia councils to receive 

expert religious advice/guidance. Nikah-only marriages are hence seen by some as ‘legal 

loopholes that compel these women to seek the assistance of the Sharia’ (Manea 2016: 203). 

If the religious divorce is contested by the husband, then that raises further implications for 

the wife by justifying grounds for the irretrievable breakdown of the marriage. For many 

Muslim women, not having a religious divorce means that they are not able to move on with 

their lives and remarry within the Muslim community.  

Regardless of the breakdown of marriage, as O’Sullivan and Jackson explain, there are various 

other contexts where the lack of legal marital status is likely to pose many difficulties (2018: 

28-9). These include issues such as pension entitlement in case of death, where the surviving 

spouse is not considered a widow(er) and therefore not entitled to financial claims. A similar 

case applies in relation to succession law (ibid). Although exact numbers remain unknown 

due to the lack of comprehensive statistical data, much research continues to cite the 

widespread non-compliance of Muslim marriages with the requirements of the law. In 2016, 

a study was undertaken as part of a Channel 4 documentary looking at Muslim marriages. The 

empirical research behind the documentary employed a quantitative methodology, using 

questionnaires to seek out information on the registration of Nikah marriages, or lack of it. 
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From a sample of 903 Muslim women6, it was found that 60% had a religious-only marriage. 

This percentage has been numerously cited, in the media, policy debates, and academic 

research, citing the lack of registration as highly prevalent among Muslim communities.  

However, the scarce - and somewhat outdated- statistical information that is currently 

available might not be accurately representative of the actual situation. it is often cited that 

the number of Muslim couples who have a legal marriage through a registered mosque is very 

low. However, as Akhtar notes, this is more indicative of the low number of mosques that 

fulfil the criteria to register civil marriages (2015: 185) which points to another challenge 

associating the lack of registration of Muslim marriages with a lack of engagement of Muslim 

places of worship in carrying out this duty. Overall, this shows that there are indeed 

limitations with the inferences made from these findings about general trends of (non) 

marriage registration within Muslim communities and speaks to the need for further research 

on the extent of Nikah-only marriages.   

Some of the adverse implications of current Muslim marriage and divorce practices on 

women’s lives which have been emphasised in the existing literature are also part of broader 

concerns about the integration of Muslims in Britain, or more accurately, the lack thereof. 

Viewing unregistered religious marriages in Muslim communities as an exceptional 

phenomenon contributes to portraying them as a sign of isolation and parallelism. More 

recently however, a number of studies have gradually been able to shed light on the interplay 

of various factors and motivations that lead to these informal marriage arrangements. 

1.3. Causes and Motivations Behind Non-Registration  

A key focus in existing research has been to identify the various reasons why Muslims may 

contract or end up in religious-only marriages. Valuable contributions here include the work 

of Akhtar, whose research focus both on Muslim marriage practices and Faith Based 

Alternative Dispute Resolution. Investigating ‘the priorities of British Muslims within the 

matrimonial process’ (2015: 168), Akhtar’s findings show that many Muslims regard 

ceremonial rites such as Mehndi, Nikah and Walima (see Chapter 6) as highly important; 

 
6 These were drawn from across the UK, from the following cities: Glasgow, Newcastle, Preston, Bradford, 
Stockport, Manchester, Stoke on Trent, Leicester, Birmingham, Oxford, Cardiff, London, Bristol, Gloucester, 
Cambridge. 
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therefore, in a long list of priorities that require significant time and money, a separate civil 

marriage ceremony is simply at the bottom of that list. Akhtar’s work has also helped to shed 

light on the motivations and priorities of those whose relationships have not broken down, 

as opposed to divorcees only (Akhtar 2018b). These findings underscore that the 

manifestation of unregistered Nikah marriages is, among other things, to do with issues of 

convenience and choice (Akhtar 2015: 187). 

A crucial issue that has been identified in this area of research is that of awareness. This is a 

prominent cause that has been numerously cited and is a theme that runs throughout the 

academic literature on unregistered Muslim marriages and in this present thesis as well. 

Unaware that a Nikah ceremony had no legal status, it is likely that only in the case of marriage 

breakdown that some women find out about their lack of married status. There are also cases 

reported of women who, during the course of their marriage, had tried to undertake the 

registration after having found that their marriage carried no legal effect, only to have the 

husband refuse to cooperate (Vora 2015: 2). In the True Vision study, with a sample of 903 

Muslim women, out of the 60% who had a religious-only marriage, nearly half (28%) said that 

they were not aware that their Nikah was not recognised by law (2016: 1). A number of other 

empirical studies have supported this such as Vora (2016a) who highlighted how some of his 

women participants were puzzled to know that their marriages had no legal status at all, some 

of whom were also under the impression that their religious marriage certificate had some 

sort of legal standing.  

A more recent contribution by Ali, Jones, and Shahid (2020) has also sought to shed light on 

whether Nikah-only marriages are based on conscious decisions or not. Relying on surveys, 

focus group discussions and academic conferences with dedicated panels on Muslim marriage 

practices, the study contests claims that marriage registration is resisted by British Muslims 

(idem: 48). Acknowledging several other reasons for choosing Nikah-only marriages such as 

‘testing out’ marriage before making a legal commitment, safeguarding financial assets, and 

keeping the option for a polygamous marriage open, their research highlights the diversity of 

attitudes within Muslim communities. Reflecting briefly on potential solutions, the authors 

highlight two key approaches relying on state intervention to legislate on the matter as well 
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as community action to create change with the active engagement of community leaders 

(idem: 56-57).  

On a methodological note, much of the empirical literature on unregistered Nikah marriages 

is qualitative in nature and usually relies on small size samples - as is the case for this present 

study. This makes drawing a comprehensive picture of this social phenomenon especially 

challenging. Further, while various studies have relied on interviews with Muslim women to 

highlight the variety of reasons and motivations behind this lack of registration, these 

investigations have mainly been one-sided as they tend to largely focus on Muslim women 

only, with few exceptions such as in Akhtar (2015) and more recently Ali, Jones, and Shahid 

(2020). Clearly, Muslim women are at the centre of debates on marriage registration, 

however, the existing literature lacks a gender balance in the narratives and perspectives that 

are explored; so far there has not been any significant exploration of this issue from the point 

of view of men and husbands.  

As marriages and family relationships and arrangements continue to evolve, continuing to 

investigate the various motivations behind unregistered religious marriages is still necessary 

to allow us to gather more contextual data on this phenomenon and so that any investigation 

and appraisal of different avenues reform and regulation could be well informed and 

inclusive. This current study makes an empirical contribution in this regard, combining the 

reflections of Muslim women as well as Imams/Muftis who conduct Islamic marriages. The 

outcomes largely support the findings of previous studies and also present important new 

evidence which identifies a number of case-specific scenarios where marriage registration is 

simply not desirable, for example relating to marriage at a later stage of life (see chapter 6). 

Further, interesting explanations were offered by women participants when they were asked 

to reflect not only on why they had not registered their Nikah marriages, but also on the 

potential implications for them personally had Nikah registration been a legal requirement at 

the time. The reflections of Imam and scholars were also valuable as they were able to reflect, 

through lived experience and interactions with many Muslim couples, on a more gendered 

view of potential motivations for religious only marriages.   
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1.4. Possible Solutions  

Previous research that has looked at possible solutions for the practice of unregistered 

Muslim marriages has focused on avenues for reforms that would ensure that Muslim couples 

are afforded protection under English law in marriage. These contributions have reflected 

some prominent developments within the public and political scene which have seen a 

number of proposals put forward and debated. In looking at unregistered Muslim marriages 

in Britain, various researchers have drawn attention to the regulation of marriage in Muslim 

majority countries, particularly how Nikah-only marriages (also known as Urfi marriages) have 

been shifted into ‘marginalised and transgressive practices’ in various Muslim countries which 

now require the registration of all marriages (Moors et al 2018, Akhtar 2020).  

So far, there has been much focus in the solution-oriented debate on the need to bring in 

Muslim marriages under the existing law. One way of doing this would be to legally require 

their registration. There has been a strong inclination to ‘juridify’ the debate, maintaining that 

what is needed is an ‘overhaul’ of the system of marriage registration (Nash 2017, Law 

Commission 2020). In reviewing several proposals, Nash and others have been mainly 

concerned with the ‘marriage law solution’, often failing to include in their analyses a 

consideration of soft-power and bottom-up initiatives stemming from Muslim communities 

themselves. In this study, I undertake a similar pragmatic task of examining the variety of 

proposals for the regulation of Muslim marriage and divorce practices, albeit seeking to 

present a more comprehensive take on these proposals by providing a picture of how top-

down and bottom-up approaches may best complement each other to achieve the key aims 

of tackling vulnerability and preserving autonomy and choice in decision making about 

matrimonial practices.  

 However, as will be highlighted in chapters 6 and 7, the tendency to ‘juridify’ the issue of 

unregistered Nikah marriages, that is, to consider inadequacies and/or potential for reform 

within marriage law as the most efficient way forward is more prominent in public rather than 

academic debates. In the latter, more attention is being given to comparative references to 

existing trends of cohabitation (Akhtar et al 2020), further moving away from the 

characterisation of Nikah-only marriage as an exotic phenomenon and rather more consistent 

with wider social developments in family life and arrangements.  
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Another way envisaged for achieving this objective is to work towards incentivising Muslim 

marriage registration by modernising the registration system itself. This is a case that has 

gained a lot of momentum beyond tackling the issue of unregistered marriages within the 

Muslim community. Further, a different approach has been to explore legal alternatives that 

could provide a framework that would ensure the protection of Muslim women in Nikah-only 

marriages upon relationship breakdown. Knowing that from a legal standpoint Muslim 

couples who have an unregistered Nikah marriage are largely regarded as cohabitants, 

reforming cohabitation laws has been explored as a potentially viable way to go forward (Vora 

2015, 2020). Vora (ibid) for example has elaborated a solution which takes an ex-post 

approach to tackle Nikah-only marriage, proposing a model built on different classification of 

cohabiting relationships (based on duration, existence of children, religious marriage 

ceremony) in which strengthened cohabitation provisions are taken advantage of to help 

Muslim women who have been in religious-only marriage gain access to the legal system in 

the event of relationship breakdown. Reform through the laws on cohabitation remains 

encouraged as a much-needed fix for the lack of protection of cohabitating couples, be they 

Muslim or otherwise. As will be explained further in Chapter 7, however, this route has 

previously failed to gain government support due to a reluctance to be seen as compromising 

the institution of marriage.  

Besides the laws on cohabitation, another legal alternative that has been explored relates to 

the English courts’ treatment of Nikah marriage ceremonies. In Vora’s view, the current 

situation of unregistered Muslim marriages being treated by the English courts as non-

marriages amounts to discrimination (2016b, 2020). He argues that the concept of non-

marriage itself should be more limited in its application, and that it should not apply to Nikah 

marriages. Declaring a Nikah-only marriage as void on the other hand allows both parties to 

apply for financial remedies which would otherwise not be available to them if the Nikah 

marriage were deemed a non-marriage, possibly leaving one party in a precarious position 

(Vora 2016a, O’Sullivan and Jackson 2017).  

A timely contribution to this section of the literature comes from Amra Bone, one of the only 

two women known to serve on a Sharia council panel. Bone takes a different approach and 

puts forward the argument that existing proposals for the registration of Nikah to amount to 

a legally valid marriage miss the point that there are some fundamental differences between 
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Nikah and civil marriage contacts, highlighting that the two are not always suitable 

comparators (2020: 167). Bone envisages an approach to accommodating Nikah not by 

equating it with civil marriage but by way of establishing it as a new form of marital union, 

similar to a civil partnership but founded on the institution and principles of Nikah in Sharia 

(2020: 164). This marriage model is said to provide more protection for the wife’s wealth than 

civil marriage does. As the discussion in Chapter 3 will highlight, this approach can be situated 

at the further end of the accommodation spectrum, requiring a separate or parallel system 

of family justice that is specific to Muslims only and is hence a form of strong legal pluralism.  

One of the major limitations in the debate on regulating unregistered Muslim marriages which 

this above model seeks to address is that there has often been little consideration of those 

couples who may not wish to commit to a legally binding marriage. Although this fact is 

sometimes acknowledged, there is often the tendency to begin the discussion with the 

assumption that marriage registration is the end-goal without questioning whether the 

option of civil marriage is in itself desirable. Closely associated with this, Akhtar highlights 

what she calls a ‘paradigm case of unregistered marriages’ (2018a: 429-30) which is 

particularly relevant when thinking about regulating Muslim marriages. Akhtar observes this 

in political, media and practitioner-led discourses which underline the case of ‘the 

disadvantaged female spouse and empowered male bread-winning spouse’ (ibid). This 

tendency often obscure and downplays the plurality of motivations for unregistered Nikah 

marriages and obscures the wider socio-cultural norms of marriage and relationships in 

Britain, which is particularly problematic when potentially ‘invasive’ proposals to require the 

registration of all Nikah marriages gain prominence. This ultimately highlights that further 

research into the reasons behind the lack of registration is still needed to ensure that all 

possible motivations are identified and equally weighed in.  

In appraising various options of engaging with and managing Muslim marriage and divorce 

practices, there seems to be the presupposition that solving the ‘problem’ of unregistered 

Nikah marriages would also help solve the ‘problem’ of Sharia councils. This is mostly based 

on a broad assumption that one of the implications of getting Nikah marriages registered 

would be to make Sharia councils and similar mechanisms ‘redundant’, that is, Muslim women 

would have no need for them because, with their marriages being legally valid, they would be 

able to have access to state courts instead (Manea 2016, Independent Review 2018). In public 
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and political discourse, this link between unregistered Nikah marriages and the rise of Sharia 

councils is notable and has the potential to generate some confusion. On the one hand, the 

correlation is substantiated by empirical evidence that shows that most Sharia councils are 

focused in their work on granting religious divorces to Muslim women. A significant portion 

of these women users is said to have been in Nikah-only marriages which means that, unlike 

those who had a civil marriage, the only available mechanism for them is a Sharia council. On 

the other hand, more evidence largely refutes assumptions about their redundancy as it 

demonstrates that many Sharia councils also work on cases where a couple have already 

obtained a civil divorce and are further providing various services beyond marriage and 

divorce.  

Despite the many important insights offered by the existing literature, there remains much 

disagreement regarding pathways for regulating Muslim marriage and divorce practices that 

would accommodate the diverse needs and circumstances of Muslim couples. This is why the 

task of appraising such avenues remains necessary if the debate is to move forward. This 

study aims to offer such insights which are grounded in the experiences and narratives of 

British Muslims.  

2. Muslim Divorce Practices and Sharia Councils 

2.1. Pursuing Religious Divorce  

By looking at the question of ‘how do Muslims pursue divorce in the UK?’, Uddin (2016) draws 

on empirical data from his PhD research to explore the choices of Muslim women and the 

type of divorce that they pursue when their marriages break down. It is noted that for those 

women who had a civil marriage, the divorce process varies between those who pursue the 

religious or civil divorce first. On the other hand, for those women who had a Nikah only, the 

civil process was not an option, hence why they seek an Islamic divorce only. Uddin notes that 

the easiest process of Islamic divorce is for the husband to pronounce Talaq as opposed to 

when it is withheld or contested by him (ibid).  

Qureshi makes the pertinent point that if we are to look at not only Muslim women who go 

through the services of Sharia council, ‘we can see a wider range of religious and legal 

orientations than the dominant view that has come across from the literature about the 

perceived need for an Islamic divorce’ (2016: 166). In her study, she found that for some 
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Muslim women, civil divorce may be considered enough in making the women Islamically 

divorced as well (idem: 165). These women considered that a civil divorce was important, 

even more important than an Islamic divorce because the latter was not recognised by the 

courts (ibid). On the other hand, Qureshi explores through one of her participant’s 

experiences with the English courts and their legal representative, how sentiments of 

disempowerment can prevail when the legal process turns out very prolonged and 

burdensome (idem: 191-3).  

Besides the choice of civil and religious divorce, a further relevant question regards the means 

by which the latter is sought and the various actors that play a part in the process. Existing 

literature highlights various mechanisms and options that British Muslims make use of to 

negotiate and settle divorce - including family members and respected community elders 

(Keshavjee 2013, Qureshi 2016). However, in discussing divorce among Muslims in Britain, 

the topic often becomes linked to Sharia councils. For the purposes of this thesis with its focus 

on regulation, these institutions are indeed important actors in the debate and hopefully in 

being part of the ‘solution’ as well.  

In the course of the last decade or so there has been a boom in academic research into Sharia 

councils. A search into academic publications about Sharia councils and Sharia-based dispute 

resolution shows a significant increase in books and articles since the early 2000s. This has 

provided a rich literature, bringing social, legal and normative perspectives to questions about 

diversity and accommodation and of the implications of the later on particular subsets of 

religious minorities.  

Because of the continuing evolution of faith-based dispute resolution mechanisms and the 

diversity in size, profile, and structures, most research that continues to be conducted in this 

area, including this present study, can be described as exploratory. This is because despite 

the growing size of the literature, many questions remain as to what actually constitutes a 

Sharia council, what structures and services can be subsumed under this label, and how 

comparable are other mechanisms that are doing similar work.  

2.2. Exploring Sharia Councils 

Earlier research in the early 2000s was able to shed light on some of the basic features and 

work of Sharia councils. Kazemi’s study (2001) is one that is widely and frequently cited. The 
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study involved empirical research into the Muslim Law (Shariah) Council (MLSC), looking into 

287 cases, as well as interviews with Muslim women who used the services of the council.  

Building on this, Bano is among the researchers who have made some significant empirical 

contributions in helping us understand the work and role of these mechanisms. Her PhD 

(2004) largely focused on aspects such as the structure of the organisations and their 

administrative processes. In comparing the processes of different Sharia councils and their 

approaches to the resolution of disputes, she was able to identify commonalities in the steps 

that are taken by different Sharia council panels to issue a religious divorce; she delineates 

key stages from the application, the investigation stage, the mediation/reconciliation 

sessions, and the panel meeting where the final decision is made on cases (2004: 160). 

Subsequent empirical studies support the existence of these commonalities in procedures 

(Walker 2016, Parveen 2017, Cusairi and Zahraa 2018).  

Equally important is Bano’s exploratory study of Shariah councils in England which was funded 

by the Ministry of Justice (2012a). The findings show that Sharia council personnel usually cite 

‘user demand’ as the main reason for their existence and that the work that they do is driven 

by the needs of the Muslim community. Constraints on human and material resources are 

often reported by these people, however, offering these services is often described as their 

religious ‘duty’ towards the Muslim community at large (idem: 7). Looking at the 

characteristics of Sharia councils, their panel members, as well as processes and case 

meetings, we also learn that the majority of these councils develop out of the mosque setting; 

of the 22 that were involved in the study, only 3 did not operate within mosque premises 

(idem: 6). This exploratory study is particularly significant because it also involved undertaking 

a mapping exercise, the first and only attempt so far, where 30 institutions were identified to 

carry out work that involved Islamic marriage and divorce; this number is usually cited in many 

sources as a modest estimate of the current number of Sharia council in England. The exercise 

also involved comparing the size, affiliation and public/private profile of the organisations 

(idem: 15). Because participation in the study was secured on the basis of confidentiality, the 

research did not produce a definitive list of the names of the institutions that were identifiable 

and could be shared publicly. The study also recognised that due to some of the challenges 

associated with research into the area of Sharia-based informal mechanisms, the final result 

of the mapping had missed a number of smaller institutions and similar mechanisms offering 
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marriage and divorce services that were much more informal. For these reasons, the larger 

landscape of the variety of community mechanisms is still not completely clear.  

On British Islam, by John Bowen (2016), explores the logics, justifications and practices of 

Sharia councils, detailing their structure and deliberation processes placing his analysis within 

the wider context of the emergence of a typically ‘British’ Islam. His study is described as one 

of the most detailed so far, considering the rich descriptive accounts he provided based on 

his observations of various Sharia councils which have served to illuminate and shed much 

needed clarity in the debate over Sharia councils in Britain. Other significant contributions 

have sought to place Sharia councils within the broader context of other community 

mechanisms that Muslims make use of for dispute resolution. Keshavjee (2013) explores such 

mechanisms and their role for one specific Muslim community in Hounslow such as local 

Imams and mosque personnel, community or family elders, welfare organisations, solicitors, 

and alternative dispute resolution agencies. This birds-eye perspective on one community is 

significant as the rest of this chapter will highlight, as less informal forums such as the ones 

discussed above tend to receive little attention.  

Further research into Sharia councils has taken place in a comparative religious context. In a 

government-funded project, Douglas et al (2011) undertook empirical research considering 

the role of religious tribunals in England and Wales by examining the divorce practices of 

three religious tribunals: a Jewish Beth Din, a matrimonial tribunal of the Roman Catholic 

Church, and an Islamic Sharia Council. Their comparative approach is important showing that 

many of the issues raised by religious tribunals are not unique or exclusive to Sharia councils 

or Islam for that matter. Further, with a growing section of the literature exploring the 

experiences of (women) service users of Sharia councils, this contribution adds significant 

knowledge from the perspective of service providers instead. Nonetheless, despite this 

original contribution, the fact remains that this project as well as a large number of empirical 

studies have explored no more than three tribunals which tend to be the older and well-

known institutions such as the Islamic Sharia Council (ISC) and Birmingham Shariah Council 

(BSC). My own study involved a number of Sharia council scholars who operate from 

institutions that are of different profiles/sizes, and levels of formalism or professionalism; the 

study thus adds to better our grasp of the variety of these institutions, something which is 

essential particularly when exploring avenues for regulation.  
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On the methodological aspects, much empirical research into these areas employs 

interviewing as the main tool for generating data; this is also the case for this present study. 

Other studies have utilised interviews with service users and providers in combination with 

observations of the interaction of women users with Sharia council panels and personnel 

during panel meetings (Walker 2016, Parveen 2017), while a few more studies have engaged 

in documentary research by looking into the case files of Sharia councils (Shah Kazemi 2001, 

Parveen 2017).  

2.3. Experiences of Service Users 

Some of the most prominent works on the subject of Sharia councils are those concerned 

with women’s experiences and owns narratives about Sharia councils. As Bano holds, Sharia 

councils ‘must place at their very centre the experience of Muslim women, who are the 

primary users of Shari’ah councils and the ones most likely to be affected by any form of 

accommodation’ (2012b: 252). A central theme in this present research has been that any 

discussions of reform and regulation of Muslim marriage and divorce practices need to be 

informed by the experiences and voices of those who are the heart of these experiences, 

hence this section of the literature is particularly valuable.  

Once again, Shah Kazemi’s study remains an important resource, highlighting Muslim 

women’s experiences of marriage breakdown, the specific needs that these experiences 

engender, as well as the women’s perceptions of these needs in relation to ‘the imperatives 

of [their] religious conscience’ (2001: 5). Besides Shah Kazemi’s study, Bano’s work is very 

prominent in this section of the literature as well. Some of her earlier works (2004, 2012a) 

were again very much exploratory/preliminary in nature, explaining what Sharia councils do, 

who they serve, and the implications of a faith-based approach to the mediation and 

resolution of marital disputes. Her more recent contributions explore South Asian Muslim 

women’s experiences of marriage and divorce, issues around autonomy and agency, and how 

they are expressed through the mechanisms of dispute resolution that sharia councils provide 

(2012b). She also situates these topics within the context of wider community demands for 

the recognition of Sharia councils as well as debates about the limits of multicultural 

accommodation (2012b, 2017) and finds herself arguing for a number of changes/measures 

by which the potential risks of Sharia-based dispute resolution can be addressed and how the 

councils can best serve their users.  
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A much more critical view of Sharia councils based on looking into women’s experiences of 

them can be found in the work of Elham Manea. Manea finds the use of Islamic personal laws 

in matters of marriage and divorce and the emergence of Sharia councils in Britain as highly 

problematic, something that is parallel to other problematic cultural practices found in 

Muslim communities such as forced marriage (2016). The crux of her position is that the 

problem is not only the patriarchal practices of Sharia councils but the patriarchal nature of 

the laws and principles that are at the heart of their work. She is critical of other researchers 

such as Kazemi and Bano for accepting that Sharia councils offer a valuable service to Muslim 

women.  

Looking from the perspective of women’s experiences, the growing literature that has 

examined how and why Muslim women approach Sharia councils tells us that in terms of 

choice, many women select particular Sharia council forums based on the suggestions of 

family or friends and their choice is to some extent a pragmatic one, taking into account 

where the council is situated for example, and reflecting on cost and time effectiveness. 

Existing research also suggests that for many women, the final outcomes are generally 

satisfactory, whereas it is the processes that they are most critical of (Parveen 2017: 3) with 

anecdotal evidence of forced reconciliation attempts, privileging men’s testimonies, and unfit 

responses to cases involving domestic violence. These and some other concerns that have to 

do with the ‘process’ which have been encountered in the course of this present research also 

relate to the fact that a fair process can take significant time and resources whereas a number 

of Sharia councils and similar forums remain under-resourced in terms of funds and 

personnel.  

The role and position of Muslim women as service users of Sharia councils has been explored 

from different perspectives; the role of women as service providers and authority figures on 

the other hand has received much less attention. Evidence shows that Sharia councils and 

similar forums are largely male-dominated, and where women exit, they usually fulfill 

administrative and supportive roles, and very rarely serve as religious scholars on decision-

making panels. Moreover, as Warraich and Balchin argue, it could also be said that most 

studies that only interview women who use the services of Sharia councils are in fact biased 

because they rely on ‘a self-selecting group who agree that the councils perform a necessary 

social function’, the result of which ‘is a partial view of the needs of women in the Muslim 
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community’ (2006: 73). This can be a legitimate criticism but is only relevant depending on 

the aims of the research. For this current study for example, with its focus on exploring 

avenues for reform and regulation, it is essential that the discussion involves service users as 

they would be the ones affected by any kind of change or reforms to be implemented.  

2.4. Authority and Leadership in Sharia Councils  

With the reported increase in the number of Sharia councils, working on hundreds of cases 

yearly, more scholarly attention has been directed at exploring the context behind this 

increasing demand and what it implies in terms of the authority and power that these 

institutions may exercise within Muslim communities in Britain.  

According to Bowen (2013), the authority of Sharia councils and their work around Muslim 

marriage and divorce is by no means uncontested. This contestation comes both from within 

and from outside. Bowen refers to the ambivalent status of these mechanisms which he 

describes as ‘unstable performativity’. He also notes that Sharia councils ‘make no claims to 

legal authority, and their religious authority is self-proclaimed, albeit based on the general 

principle that Muslims, as a community, should create the conditions that enable individuals 

to live within the limits ordained by God’ (Bowen 2016: 89). Key to the issue of authority then 

is how faith-based mechanisms such as Sharia councils (and MATs) have been able to connect 

with and respond to what is perceived to be a specific need within Muslim communities in 

Britain for regulating matrimonial and family affairs.  

Al Astewani (2019b) describes the distinctive character of the authority that Sharia councils 

exercise in the British Muslim community as ‘quasi-judicial’.  Distinguished from state secular 

courts and positioned within a system that does not interfere nor grant jurisdiction to the 

work of religious tribunals, Sharia councils have steadily developed, the central themes of 

their missions being leadership and authority (Idem: 405). The fact that the founding meeting 

of the first Sharia council was attended by leaders and scholars from different schools of 

Islamic jurisprudence meant that they were able to present themselves as representatives 

and able to serve and accommodate the needs of different Muslim communities in Britain 

(ibid).  Other factors that have allowed Sharia councils to wield this particular kind of quasi-

judicial authority within the community setting include the legal environment which South 

Asian scholars in particular were familiar with and drew upon in the creating and modelling 

of the first Sharia council in Britain. In relation to this, there is the issue of what constitutes 
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the decisions of Sharia councils and the roles that Islamic scholars are playing, specifically that 

of Muftis issuing non-binding verdicts on certain matters, or that of Qadi acting as ‘judge’ and 

adjudicating on cases between petitioners to the council. Nonetheless, as they generally want 

to make clear that they do not wish to compete with English courts, Sharia councils often 

insist on not being referred to as ‘courts’ or their scholars as ‘judges’. As Uddin (2020a) notes, 

mosques and Sharia councils play an important role in the matrimonial practices of British 

Muslims, more specifically in relation to their awareness of choices regarding marriage 

registration on the one hand and the options they seek in case of marital breakdown or 

separation on the other.  

From an Islamic jurisprudence perspective, Ali (2016) considers questions of authority and 

authenticity in the operative frameworks of Sharia councils, looking mainly at Siyar 

(exemplary conduct) and Fiqh-al-Aqalliyat (the jurisprudence of Muslim minorities). Ali argues 

that ‘whilst seeking the opinion of Sharia Councils or of individual Muslim scholars is the 

prerogative of every British Muslim, it is neither mandatory under Islamic law nor in 

accordance with the Islamic understandings of all British Muslim communities’ (2016: 208). 

This latter point is particularly relevant in assessing existing literature in this area taking note 

of its limitation in neglecting to include those who do not wish to make use of Sharia council 

or similar mechanisms. Ali continues to argue that the manifestation and operation of Sharia 

councils as Islamic dispute resolution are in fact products of social norms and the labour of 

dominant voices of religious leaders, encouraged by the lack of engagement or Laissez-faire 

approach of the state. Presenting these mechanisms as the only authentic and islamically-

legitimate forums, however, often leads to obscuring the diversity of approaches to faith-

based dispute resolution and Islamic legal traditions more generally (ibid) which may 

potentially lead to excluding alternative credible voices and restricting the choice of Muslim 

women when seeking exit from a marriage. This was evident in the findings of this present 

study where issues of credibility and authority were also related to a level of pragmatism by 

Muslim women in reflecting on their seeking of an option that is private, timely and cost-

effective, be it a Sharia council, an individual Islamic scholar, Mufti, Imam or community elder.  

Further, looking at authority and power (through service users’ interactions and negotiations 

with Sharia councils as decision-making body), Walker questions the reasons why women 

consider the Sharia councils that they used to be authoritative (2016: 75) and concludes that 
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most women view Sharia councils as a means to an end and as part of ‘pragmatic calculations 

of power’ (idem: 95). What matters then is their performative function in helping women 

achieve their aim, that is, to negotiate to grant a religiously legitimate divorce which serves 

to license and legitimise their ability to remarry. 

Drawing from Qureshi’s study (2016) once again, there are clearly also a number of Muslim 

women who are very critical of Sharia councils and hence would avoid going to them, using 

instead the help of family or community members to broker a religious divorce from their 

uncooperative husbands, or accepting instead that once they obtain a civil divorce that they 

are Islamically divorced as well.  

3. English Law and Muslim Personal Laws 

The socio-legal implications of the presence of Muslim immigrant populations in various 

European counties have received a good deal of scholarly attention from different disciplines. 

In the British context more specifically, there have been some pertinent enquiries into the 

manifestation of Sharia councils and how English legal practices are responding to the 

implications raised by Muslim marriage and divorce practices.  

Scholars in legal studies have taken an interest in judicial responses to faith-based dispute 

resolution in Britain. For his PhD research, Al Astewani (2016) undertook a detailed analysis 

of the legal provisions that relate to the position of Sharia councils in Britain doing fieldwork 

with what he described as four (4) of the most frequently used Sharia councils in England and 

how Sharia councils engage with the English legal system and vice versa, e.g. with Islamic 

scholars used as expert witnesses in the English courts (in 2019b: 9).  

In locating Sharia councils within the larger framework of alternative dispute resolution (ADR), 

mediation and arbitration are recognised as two of the central features of the work of various 

Sharia councils in Britain (Cusairi and Zahraa 2018: 14). Mediation in this context refers to the 

step by which the Sharia council scholars/panel assess the possibilities for reconciling the 

couple. This is regarded as a religious responsibility on the part of the scholars to try to 

potentially prevent the breakdown of the marriage (Bano 2012). Arbitration starts when 

reconciliation efforts fail. Sharia council scholars move to a more authoritative position, 

making suggestions or imposing possible solutions and settlements (Cusairi and Zahraa 2018: 

17). In finding analogues and differences between English courts and Sharia councils, Cusairi 
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highlights that whereby in Western legal culture mediation and arbitration consist of two 

different procedures, in the context of Sharia councils, the two often overlap, resulting in one 

hybrid process termed ‘med-arb’ (2013: 164-5). 

In commenting on the discourses used to describe Muslim personal law and English secular 

law, Bano makes the pertinent point that ‘the duality of law and unofficial law is misleading 

and fails to capture the complex ways in which these 'legal processes' shape the patterns of 

dispute resolution for Muslims in Britain’ (2004: 197). Indeed, Muslim women’s involvement 

and experiences of English law and Islamic law are not always ‘compartmentalised’ as Parveen 

notes (2017: 13); it is rather a complex landscape that women have to navigate, sometimes 

simultaneously.  In examining the relationship between English law and Islamic law, Akhtar 

(2013) explored British Muslims’ interactions with faith-based alternative dispute resolution 

and the state legal system. Engaging with British Muslims, she sought to analyse their 

knowledge and perceptions of Muslim family law and dispute resolution mechanisms along 

with their general perceptions of the state’s legal system (Akhtar 2013: 25). Parveen on the 

other hand sought to explore spaces for greater interaction between the two and aimed to 

provide recommendations on how these interactions could be positive ones. In terms of 

women’s experiences again, Parveen (2017) highlights the importance of the comparative 

approach by looking at women’s experiences of the English courts and Sharia councils. Doing 

this, she notes that a number of the concerns and issues observed about Sharia councils are 

also shared with civil courts (idem: 45). Parveen also refers to some concrete suggestions that 

are aimed to formulate ‘good quality benchmarks’ and assist in setting good standards for 

Sharia councils (idem: 228).  

Relying on the findings from the Cardiff project (Douglas et al 2011), Sandberg and Thompson 

(2016) draw our attention to the domain of family law, an area they maintain has been largely 

neglected. They emphasise that a ‘narrow focus on Shariah misses the point that a wider 

reappraisal of family law matters is required‘ (idem: 182), hence why they focus their 

discussion on the operation of religious councils within the context of wider changes in family 

law. One such important change that they note is the ‘new respect’ for individual autonomy 

found in the ways in which civil courts have been showing awareness and treating marriage 

and divorce cases regarding religious agreements (idem: 7).  
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This discussion on the place of Sharia councils and broader implications of understanding the 

relationship between secular and religious laws and mechanisms is of relevance to the 

normative approach that is developed in the chapter to follow.  

 

Conclusion 

There is currently a significant and growing body of literature that has interrogated Muslim 

marriage and divorce practices in Britain. Focusing on marriage formalities and drawing on 

these different studies it seems that one of the most recurring reasons that were identified 

as preventing people from having a civil registration either before, at the same time or after 

their religious marriage were attributed to a lack of awareness of the non-binding nature of 

religious-only marriages. Other reasons that feature in the literature include simply ‘not 

getting around to it’ (Akhtar 2015: 173). As Akhtar explains it, ‘once completed with an 

abundance of festivities, any added rites which fall beyond religious and cultural dictates 

appear to be considered as unnecessary requisites’ (ibid). Perhaps more significantly, 

shedding light on the various motivations and priorities in marriage has led to the recognition 

that for some couples, civil marriage is simply not an attractive option. This is a key theme in 

the thesis that is presented here, with a move towards contextualizing Muslim marriages by 

comparative reference to cohabitation which serves to contest the exceptionalisation of 

unregistered Muslim marriages within broader British society.  

This section of the literature however is limited in heavily focusing on the views of those 

women whose marriages have already broken down, a limitation that is also present in this 

current study. In terms of empirical data, we are missing the views on marriage registration 

of husbands, of those whose marriages have not broken down, as well as those who have yet 

to marry.  

In thinking about avenues to tackle unregistered Muslim marriage, proponents of a blanket 

approach to register all Nikah marriages tend to over-emphasise specific reasons for non-

registration such as women being ignorant, misled, or pressured into a non-registered 

marriage. They downplay or neglect, on the other hand, various other motivations which a 

number of studies including this one have highlighted. In these studies, there is a growing 

recognition of the lack of attractiveness of civil marriage to many Muslims. Further, the 
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tendency to ‘juridify’ the issue is prevalent. This approach, I argue, is limited because it 

neglects and does not give space to Muslim communities and religious leaders themselves to 

have an active role in shaping and implementing the changes that they want to witness. This 

position is elaborated further in chapter 7 by closely looking at initiatives that seek to increase 

awareness about both Islamic and civil marriage.  

Relating the phenomenon of Nikah-only marriages to the development and work that is 

performed by Sharia councils, earlier studies focused on procedural analyses and exploring 

the structure and administration of these institutions along with exploring the stages that 

cases go through before a Sharia council and how religious scholars arrive at religious rulings. 

Bano, Bowen, Zee, Walker, and Parveen are some of the researchers that have secured access 

to attend and observe panel meetings and exchanges between the panel and clients. Their 

contributions have thus been significant in understanding the internal workings of these 

institutions.  

Important insights on Sharia councils and faith-based mechanisms for dispute resolution have 

been gathered from the testimonies and narratives of female users of such mechanisms. 

Findings from existing research indicate that while Sharia councils may constitute an 

important resource to fulfil the needs of Muslims in Britain, there is still documented evidence 

of bad practice from a number of these councils with many concerns raised about the 

treatment of women users, hence the argument that these mechanisms may serve both to 

empower and restrict women in different contexts (Bano 2012b). In addition to this, focusing 

on the demand-driven nature of the work of Sharia councils, further questions have been 

raised as to the nature of the authority that these mechanisms exercise within Muslim 

communities and in the understandings of their users.  

In thinking about reform and regulation in the area of divorce and Sharia council in particular, 

much focus has been ‘top-down’ with a focus on questions regarding the desirability and 

legitimacy of state intervention; little has been said about regulation and reform coming from 

these institutions themselves and driven from within Muslim communities. My study 

addresses this specific shortcoming by undertaking an analysis of key proposals that have 

emerged from the public debate on Muslim marriage and divorce practices by seeking the 

views of those who are considered as key actors to bringing about the reforms and positive 

change needed.  
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As noted earlier, in empirical studies, more attention was and continues to be given to well-

established councils such as the MLSC, the ISC and the MAT at the expense of lesser-known 

ones which remain unexplored. In this current study, I have sought to challenge this by also 

including those mechanisms that perform a similar function but who do not necessarily 

identify as sharia councils. Concerning this last point, the case remains that there is a need 

for further empirical research, both qualitative and quantitative, which would be useful for 

other researchers, policymakers as well as service users. This would contribute to a better 

understanding of the work and role of Sharia councils, especially beyond marriage and 

divorce, and flesh out more examples of good practice and areas for cross-learning and 

improvement on the part of these mechanisms.  
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Chapter 3: Theoretical Framework: Multiculturalism, Legal 

Pluralism, and the Accommodation of British Muslims 

In this chapter, I link the various substantive issues and challenges identified in the literature 

review to broader normative questions about the management of religious diversity and 

difference. The chapter engages with some of the central tenets of multiculturalism to assess 

the case for the accommodation of British Muslims’ practices in the area of family law, 

specifically in marriage and divorce. I maintain that multiculturalism provides a valuable 

framework for developing an accommodationist approach that is grounded in the British 

experience of legal pluralism and British Muslims’ interaction and navigation of multiple legal 

orders.  

The first section of this chapter will start by locating the multiculturalism that is of relevance 

to this position, with a discussion of key multiculturalist concepts and figures that have 

shaped the multiculturalist perspective that is adopted in this study. Prominent critiques of 

the politics of multiculturalism are also highlighted in reference to claims about the failure of 

multiculturalism. I refute this claim and argue that the latter is overly exaggerated, and that 

multiculturalism offers a valuable perspective on debates about managing diversity in general 

and accommodating Muslims in particular.  

In debating the salience of ‘difference’, a rich and long-standing feminism-multiculturalism 

debate has evolved with important contributions from both camps which will also be explored 

in this chapter. Expanding on feminist critiques of the accommodation of religious difference, 

further questions will be addressed regarding potential conflicts of rights as well as concerns 

about the welfare of internal minorities within minority groups for whom accommodation is 

sought. In acknowledging the fact of difference as well as difference within difference,  I 

maintain that both projects, multiculturalism and feminism, can and should be pursued 

together and that commitment to religious freedom and gender equality are not mutually 

exclusive. I stress that a gender-blind perspective is not only detrimental to women but also 

counter-productive to multiculturalism’s aims. Further, in seeking to enhance the autonomy 

of Muslim minority communities and Muslim women more specifically, multicultural 

accommodation has to be foregrounded on notions of hybridity, intersectionality, and 
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multiple positionalities to be able to confront essentialised conceptions of identity and how 

identity-based claims are put into practice. 

By looking into British Muslims’ marriage and divorce practices within a wider conception of 

a minority legal order (MLO) and by exploring British Muslims’ interactions with faith-based 

community mechanisms and state legal institutions,  I argue that these practices give rise to 

a soft legal pluralism. Despite potentials for conflict, instead of seeing Sharia-based and state 

mechanisms as parallel systems that are exclusive of each other, British Muslims are able to 

interact and navigate both systems in a manner that makes them complementary. As such, 

the chapter will also be probing into how an accommodationist approach might translate into 

practice by looking at specific examples of how religious marriage and divorce have been and 

could be accommodated.  

Engaging with the concept of secularism, I emphasise that the British model or practice of 

secularism, which can be characterised as ‘moderate’, is far more accommodating than the 

actual ideology of secularism. Hence,  I argue that not only is this moderate conception of 

secularism not in conflict with the aims of multiculturalism, but that the contemporary secular 

tradition is a necessary requirement for multicultural thought as a whole, almost ‘intrinsic’ to 

it (Modood 2010: 47). 

Based on this understanding, I go on to explore existing and possible state responses to legal 

pluralism and Muslim MLO. Building on contributions from Bano (2010), Douglas et al (2013), 

and Malik (2012), I identify four responses along a wide spectrum ranging from strict 

prohibition to the delegation of full jurisdictional powers, and other options in between, 

namely a Laissez-faire and accommodationist approach, the latter being described as the 

most viable and appropriate model for state engagement with and management of a Muslim 

MLO.  

1. Locating Multiculturalism  

Within the rich literature on multiculturalism, the core concept can be used to mean different 

things. A common starting point when writing about multiculturalism is to delineate the term 

multiculturalism as a description of the empirical fact of diversity. This is distinguished from 

the normative use of the concept which refers to responses to such diversity.  
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Despite the ‘ism’ suggesting a ‘distinctive ideological canon’ (Vertovec and Wessendorf 2010), 

Modood notes that multiculturalism cannot be considered as a ‘political philosophy in its own 

right’ nor as a ‘comprehensive theory of politics’ (2013). As he continues, we should more 

appropriately speak of multicultural perspectives, whose theoretical basis lies in and relates 

to (but is not necessarily limited by) broader theories of liberalism, democracy and 

egalitarianism. Indeed, as Uberoi goes on to explain, some theorise identity politics within 

existing frameworks of justice theories while others ‘venture’ beyond them (Uberoi and 

Modood 2015). Hence, relating or situating multiculturalism differently within these broader 

contexts ultimately shapes the different version or theories of multiculturalism as some like 

to define them as “hard” and “soft” multiculturalism (Eriksen and Stjernfelt 2012).  

Kymlicka delineates two types of diversity, one issuing from the inclusion of previously 

autonomous self-governing groups into the larger state (Kymlicka 1995: 10); this is the case 

for indigenous peoples and national minorities in settler-colonies such as Canada Australia 

and New Zealand (Ashcroft and Bevir 2018: 9). The second type which is of interest to this 

study is one where diversity arises from the phenomenon of immigration. As Kymlicka 

explains, ‘they typically wish to integrate into the larger society, and to be accepted as full 

members of it’. They also seek ‘recognition of their ethnic identity’, but they do not seek self-

governance. Instead, they would work towards ‘modify[ing] the institutions and laws of the 

mainstream society to make them more accommodating of cultural differences’ (Kymlicka 

1995: 11).  

In conceptualizing multiculturalism as a paradigm through which challenges relating to ethno-

religious communities and practices can be approached, ‘recognition’ is seen as a cornerstone 

concept.   In our case, it is about the recognition of religion as a salient marker of identity and 

difference for those who subscribe to a religious belief system and its practices, such as the 

case of Muslims in Britain.  

In his foundational essay, Multiculturalism and the Politics of Recognition (1992), Taylor raises 

important questions about the political recognition of particular group identities in liberal 

states and provides a historically and philosophically informed approach upon which other 

Multiculturalists have built on since. Kymlicka also places the concept of recognition as the 

cornerstone of his Multiculturalism. He emphasises that mere toleration of minority groups 

and their practices is highly insufficient. He supports group-differentiated rights, a term he 
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coined himself (1995), which are rights that are held by a group qua group (indigenous, 

national) rather than by its individual members individually.  

On the other hand, those working outside the liberal frame emphasise the need to move 

beyond any frame of reference (in this case liberalism) that is embedded in particular cultural 

communities when dealing with questions about pluralism in culture, identity, and truth 

(Parekh 2000); this is because fundamental doctrines of liberalism such as neutrality and 

freedom of religion were largely developed in a context of relative cultural homogeneity 

(Ashcroft and Bevir 2018: 4). The move away from the universality of liberalism can also be 

seen in the context of a more general crisis in liberal democratic governance and fundamental 

questions about the workings of the liberal state in the light of globalisation as well as 

decolonisation (ibid). The line of multiculturalist thought that is adopted here, while still 

defending and committing to a number of liberal principles, rejects liberalism as its 

overarching framework or the limit of its theory.  

Following this line of thinking, multiculturalists from the Bristol School of Multiculturalism 

(BSM) are said to espouse a more radical and demanding approach to the accommodation of 

difference (Goodhart in Levey 2019). Notable BSM contributors include Bhikhu Parekh, Tariq 

Modood, Varun Uberoi and Nasar Meer. A key feature characterising their multiculturalist 

perspective, particularly well-articulated by Parekh (2006) and Modood (2013), is the 

rejection of framing multiculturalism within the universalism of liberal principles.  

Parekh’s perspective further emphasises the importance of dialogue and dialogical 

encounters where ‘neither the majority nor the minority way of life can escape the other’s 

scrutiny’ (2006: 293). This allows people to confront their proneness to universalise their own 

values (idem: 128) and stretch the boundaries of mainstream norms (idem: 340).  

In his conceptualisation of equality, Modood advances a multicultural contextualist 

understanding by emphasising the plurality of ways by which equality can be achieved based 

on an acknowledgement of multiple forms of difference. Modood also broadens the 

multicultural discourse on integration and accommodation by giving importance to the social 

reality of groups not just of individuals or organisations (2011) and by emphasising the 

importance of context (2003) in understanding and responding to minority claims and the 
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role that specific histories and traditions play in shaping the ways we respond to new 

challenges.  

In conceptualising my own multiculturalist approach to questions about recognition and 

accommodation, I rely mostly on the latter line of thinking, particularly when conceptualising 

context-sensitive state responses to the legal practices and mechanisms of religious 

minorities such as Muslims in Britain. Before explaining that further, let me briefly consider 

some antithetical perspectives, which have become increasingly more audible.  

1.1. Critiques of Multiculturalism  

Over the last two decades, different strands of multiculturalism have generated different 

critiques. These include Barry’s (2001) liberal egalitarian critique in which he argues against 

state-sponsored policies to recognise and protect diversity and endorses a policy of benign 

neglect based on a more formal and universal understanding of the concept of equality. 

According to Barry, it is not ‘intrinsically unjust’ if compliance with a democratically 

deliberated norm is more demanding for some citizens by virtue of their cultural 

commitments than others (Mookherjee 2011: 165). Barry finds that is it is unfair that minority 

groups are able to secure exemptions from the law as well as funding for various provisions 

such as education for example. Goodhart shares the same position, arguing that ‘Citizens in 

modern democracies have ‘squatters’ rights;  beyond treating newcomers fairly there is no 

obligation on them to change’ (Goodhart 2013: 70). Positions like these have been criticised 

for advocating assimilation as they completely underestimate the impact of cultural and 

religious belonging and personal religious and moral convictions on someone’s capacity to 

conform to some majoritarian norms without unreasonable burden.  

Further, as Grillo highlights, much criticism of multiculturalism is often ‘based on an imagined 

strong multiculturalism’ whereas European practice is mostly informed by a ‘weak’ rather 

than ‘strong’ form of multiculturalism (2010: 27). Relevant to this are prominent critiques of 

multiculturalism which are of relevance to this study are contributions from notable feminist 

critics (Okin 1999, 2002, Shachar 1998, 1999, 2001, 2016, Phillips 2007); these reflect on the 

implications of the politics of multiculturalism on issues regarding gender equality, justice, 

and women's rights. Arguing from a gender perspective, conflicts are said to arise between 

claims for special or accommodation rights for ethno-cultural groups and the commitment to 

equal rights for women. According to Okin (1997), multiculturalism is not always good for 
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women. In discussing potential violations and transgressions of rights, debates have focused 

on what Shachar calls 'the multicultural vulnerability', which refers to 'the ironic fact that 

individuals inside the group can be injured by the very reforms that are designed to promote 

their status as group members in the accommodating’ (2001: 3). These are further discussed 

in the next section, detailing concerns about the welfare of women as ‘minorities within 

minorities’ and how these inform the multiculturalist perspective developed in this chapter.  

Other notable critiques of multiculturalism have come from the camp of interculturalism. 

Advocates of interculturalism have sought to differentiate and distance themselves from 

multiculturalists and multiculturalism and interculturalism is presented to offer a challenge 

to and replacement of multiculturalism particularly on an empirical (policy) level. With its 

preference for a focus on the ‘micro’ as opposed to the macro-level at which multiculturalism 

operates, interculturalism emphasises instead the importance of intercultural contact to 

foster social harmony and cohesion. Also, with their focus on community cohesion, 

interculturalists have painted multiculturalism as advocating parallelism and separation 

within British society. Further critiques relevant for this research are the ones that relate to 

the understanding of 'identity’. Cantle, one of Interculturalism’s leading proponents, is critical 

of what he sees as a multiculturalist neglect of the reality of identity’s plurality in 

conceptualising minority identities as ’fixed and […] fundamentally about past heritage, rather 

than future personal and collective development’ (2012: 30).  

There have been different responses not accepting interculturalism as superior to 

multiculturalism or even an alternative to it. One argument maintains that the new 

intercultural paradigm rests on particular mischaracterisations or stereotypes of 

multiculturalism rather than proper critiques of the political theory behind it (Meer, Modood 

2016). In reality, there is no such rejection of plural identities from multiculturalists. The 

perspective of Interculturalism however is not rejected altogether, with some of the 

approaches that interculturalists take, for example in focusing on intercultural contact and 

dialogue, seen as complementary to the multicultural perspective. 

1.2. The Retreat from Multiculturalism  

Not only have multiculturalism’s theoretical underpinnings generated a number of critiques, 

so has the support for the political agenda of multiculturalism increasingly waned over the 

past decades. Reflecting on multicultural policies, Cantle says that ‘it is salutary that [they] 
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are no longer advocated by virtually any politician and, as opinion polls and voting behaviours 

clearly indicate, nor are they supported by the public at large. This is true in the UK and in 

most other Western countries’ (Cantle in Antonsich 2015: 3) A number of factors have been 

identified as adding to this change in public rhetoric including the perceived growth of a threat 

of immigration and immigrants to the cultural character of their host societies and the 

argument is that multiculturalism had led the way towards segregated communities.  

Adding impetus to the claims of multiculturalism’s failure are statements from politicians 

expressing concern over the negative consequences of multicultural policies. Most notable in 

the British example is the then Prime Minister David Cameron’s speech at the Munich Security 

Conference in 2001 stating that:  

Under the doctrine of state multiculturalism, we have encouraged different cultures to live 
separate lives, apart from each other and apart from the mainstream. We’ve failed to provide 
a vision of society to which they feel they want to belong. We’ve even tolerated these 
segregated communities behaving in ways that run completely counter to our values. (UK 
Government 2011) 

The project of Multiculturalism slowly came to be seen in conflict with the idea of integration, 

having fostered the fragmentation of society, communal separatism, and becoming a 

challenge to liberal democracy. Also relevant in understanding Multiculturalism becoming 

ever more unpopular is the perception that Muslims had hijacked the political movement of 

multiculturalism; this was related to (among other things) an increasingly visible Muslim 

assertiveness and claims for accommodation, and due to high profile cases, such as the 

Rushdie Affair and incidents such as 9/11 and 7/7, multiculturalism was becoming more 

contentious.  

Nonetheless, there has been a newfound impetus for multiculturalism in Britain and 

elsewhere; this comes after a defence refuting the claims of multiculturalism’s death and 

failure as greatly exaggerated (Lenard 2012). This defence has been upheld by many 

multiculturalists, most notably Kymlicka who argues that a move away from multiculturalism 

has only been a discursive one. There is a general acknowledgement that the term 

multiculturalism has become unfashionable, with great hesitation to associate policy 

responses with it. However, looking at actual policy responses in multicultural states such as 

Britain, we find that multiculturalism is persisting in policy even if not acknowledged as such 

(Heath and Demireva 2013). Despite the unfavourable climate, there has been a limited 
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retraction in multicultural policies and the increasing emphasis on cohesion and integration 

does not negate accommodation as they go hand in hand. Meer and Modood explain that 

more recent policy changes ‘are better understood as a re-balancing of a distinctive British 

multiculturalism rather than a full-scale retreat (in Ashcroft and Bevir 2018: 7).  

2. The Accommodation of British Muslims  

2.1. Multicultural Accommodation  

As stated earlier in this section, the starting point of the multicultural project is recognition 

and respect for difference and for the identities that are important to people. In addition to 

recognition, ‘accommodation’ is another key concept for theories of Multiculturalism. Since 

Multiculturalism was a response to assimilationist approaches to diversity, it necessarily 

ventured beyond the liberal conception of tolerance and pushed for the accommodation and 

active support for ethno-cultural communities as part of its ensuing political agenda (Modood 

2013: 44). In exploring the recognition and accommodation of difference, Modood starts from 

the ‘fact of negative difference’ (Modood 2013), one that implies exclusion and 

inferiorization, which is then challenged and ‘supplanted by positive difference’ (idem 2010: 

6); it is in this difference that we can justify differential treatment or differential equality in 

seeking to promotes the interest and welfare of ethno-cultural groups.  

Claims for inclusion and accommodation encompass several accommodative measures 

ranging from public support for minority organisations and bodies, ensuring fair and 

proportional political representation, developing culturally sensitive practices within existing 

services and mechanisms, as well as exemptions from certain policies or laws, all seeking to 

provide the necessary inclusion and recognition of the different identities that are important 

to people. 

When a minority group is unreasonably burdened or harmed by a majority norm or practice, 

state neutrality on the matter becomes harmful. One form of accommodation can be through 

special exemptions, for example from a law that enforces the majority practice which 

disproportionately affects minority groups and create an unreasonable burden on said 

groups’ members. This can be seen in the example of turban-wearing Sikhs becoming exempt 

from wearing a safety helmet on construction sites in 1989 and eventually in all workplaces 

in 2015 (UK Government 2015). Another measure is to make adjustments or reforms to a set 
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of majority norms and institutions to make them more inclusive, for example as in relation to 

language or education.  

There is also the case for ‘equalizing upwards’ (Modood 2013) which is a more pragmatic and 

contextualist argument taking into account the context of the claims in question vis-à-vis 

existing accommodative measures for other groups. For instance, in Britain, since Christian 

and Jewish faith schools are able to secure state funding then a case can be made for other 

religious groups to apply for funding for their schools as well.  As Meer explains in relation to 

faith schooling, mobilization for the incorporation of more minority faith schools into the 

national framework is best understood as a logical development and a continuation of an 

established historical state-religion settlement (2013).  

2.2. Muslim Family Laws in Britain: A Case of Legal Pluralism 

Important in the discussion of accommodating and regulating Muslim marriage and divorce 

practices are questions about the nature of the faith-based laws or norms under which these 

practices are subsumed. Further questions arise as to the place and remit of such laws in 

predominately secular countries that are characterised by ethno-religious diversity. This 

section does not aim to provide a definite answer to these questions, but to reflect on them 

drawing on various contributions from legal scholars and theorists to better understand the 

significance of non-state normative forms of regulation for religious minority communities for 

whom recognition and accommodation are sought.  

Analysing the socio-legal situation of British Muslims, Yilmaz highlights what he describes as 

a ‘reconstruction of unofficial Muslim laws’ in the secular legal systems of England (Yilmaz 

2005: 3). He argues that in the case of England, where the state completely disregards Islamic 

law, Muslim people are left to ‘reconstruct their own unofficial Muslim laws’ (ibid). However, 

as Bano notes, it is difficult to speak of Muslim family law as a fixed construct (2004: 36) as 

there exists no comprehensive or universal Islamic legal system. We can speak of normative 

principles of Sharia in the area of family affairs; however, in the application of these, we find 

many varieties of Muslim laws relating to differences of religious sects and schools of thought 

in one geographical setting. Minority religious communities give special attention to the 

governing of family affairs because they are concerned with the transmission and 

preservation of community norms and collective identities through family relationships, 

women’s reproduction and the socialisation of children (Malik 2012: 28). Referring specifically 
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to Asian Muslims in Britain, Menski (1998) uses the concept of Angrezi Sharia, a hybrid set of 

laws that came out of the combination of Islamic and English laws through the efforts of Asian 

Muslims to implement and live by Islamic principles while still aligning them with the law of 

the land.  

With reference to family law, marriage and divorce, and the resolution of disputes more 

specifically, there has been significant scholarly interest in exploring the contested space that 

faith-based community mechanisms such as Sharia councils inhabit within the realm of law 

and the idea of ‘legal transplants’ (Shah 2005), the transfer of law from a foreign culture by 

way of people migrating from one land to another, in this case from Asia to Europe, and more 

specifically Britain, with Sharia councils in Britain being one of the products of such a 

phenomenon. In his now-famous lecture, the then Archbishop of Canterbury Dr Rowan 

Williams created heated debates on the subjects of religious accommodation and legal 

pluralism. This was because he emphasised the need to recognise “communities which, while 

no less ‘law-abiding’ than the rest of the population, relate to something other than the British 

legal system alone” (2008: online). Commenting on some of the contested questions 

regarding the remit of religious practices and norms of faith groups alongside secular law with 

the British context in mind, Archbishop Williams argued that the state’s legal system should 

engage with Islamic law in a constructive way and accommodate Islamic principles in a way 

that is just for religious communities (ibid).  

In trying to develop a better understanding of the nature and place of Muslim family law 

practices in multicultural contexts, various scholars have engaged with the literature on legal 

pluralism to explore whether Muslim practices of applying religious-based principles to 

govern their family lives constitute a form of legal pluralism and how this complex reality 

should be approached. Despite criticisms of its analytical foundations and predictions of the 

paradigm losing ground (Tamanaha 1993), there has been a growing body of literature on 

legal pluralism, particularly in the last decade, with a focus on different national contexts7.  

Legal pluralism is described as ‘the presence in a social field of more than one legal order’ 

(Griffiths 1986: 38) or more broadly as ‘the condition in which a population observes more 

 
7 Hazelhurst. K. M. (1995) Legal Pluralism and the Colonial Legacy: Indigenous Experiences of Justice in Canada, 
Australia and New Zealand 
Parmar, P. (2015) Indigeneity and Legal Pluralism in India: Claims, Histories, Meanings 
Dupret, B., Berger, M. and Al-Zwaini, L. (1999) Legal Pluralism in the Arab World 
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than one body of law’ (Woodman 1998:157).  Legal pluralism is usually positioned against 

legal centralism and the hegemonic power of state law (Griffiths 1986: 11). Examples of legal 

pluralism in action include the laws of indigenous peoples or what is termed indigenous law 

in postcolonial states and the laws of immigrant communities and their descendants in their 

host countries. It is the latter which is of relevance to this discussion.  

Two main categories of legal pluralism can be identified which are described as ‘weak’ or ‘soft’ 

and ‘strong’ legal pluralism. An understanding of the first category is based on an 

acknowledgement of ‘marginal pockets’ of customary or non-state orderings while their 

autonomy remains within the context of overarching state hegemony (Griffiths 1986: 5). The 

legal scene here can be described as pluralistic. The category of ‘strong’ legal pluralism on the 

other hand moves further away from a legal-centralist model by seeking direct recognition 

and promotion of multiples legal orderings that people live by resulting in a system of 

personal laws for different groups within society.  

With efforts to explore the socio-legal scene of different national contexts and outline 

different categories of plurality in these spheres, further relevant questions need to be 

considered as to the dichotomy between formal and informal law, whether categories of legal 

pluralism are based on hierarchies of law, and most importantly, whether or when can 

minority religious norms, in our case Muslim marriage and divorce practices, be defined as 

law.  Law in its formal sense is defined in relation to the contemporary nation-state; it is about 

rulemaking and the power to pursue compliance with such rules. With this state-centred 

definition, we would say that different normative orderings of religious groups do not fulfil 

the formal definition of law. A more encompassing definition is provided by Santos where the 

law is understood as 'a body of regularised procedures and normative standards, considered 

justicable in any given group, which contributes to the creation and prevention of disputes, 

and to their settlement through an argumentative discourse coupled with the threat of force’ 

(1995:428-9). There is also what Ehrlich describes as ‘living law’, a law ‘which dominates life 

itself even though it has not been posited in legal propositions (quoted in Griffiths 1986: 26) 

where state law does not necessarily assume hegemony.  

Malik explains, however, that such an expansive definition can become problematic and 

confusing; to classify any type of normative ordering as law ‘will lead to a collapse of the 

difference between law and social order or social relations’ (2012: 32). Malik uses the term 
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Minority Legal Order (MLO) to refer to the non-state legal orderings of minority groups; she 

explains that ‘to be classified as a minority legal order, norms need to be sufficiently distinct, 

widespread and concrete to ensure that they are distinguishable from general social 

relationships’ and that ‘the group has a sufficiently coherent institutional order to enable 

identification, change and enforcement of these norms.  (idem: 23).  

Applying this to the reality of Muslims in Britain, we can start to speak of a Muslim minority 

legal order, particularly distinguishable through their marriage and divorce practices. This 

ordering may be described as a distinct MLO in the sense that it does not rely on external 

(state) recognition, validation or support to function. On the other hand, it is not so much 

formal or in parallel to the state’s legal system in many aspects. It has some rulemaking 

features (e.g. through independent reasoning and consensus), albeit emanating from 

different sources with different justifications. Most importantly, although mechanisms such 

as religious tribunals can have some affinities to state courts in their form, these mechanisms 

do not have similar authority to ensure or coerce compliance. Griffiths’ category of the semi-

autonomous social field can also be useful here in conceptualising the space that faith-based 

community mechanisms occupy by being exclusive to the members of the group where the 

resolution of disputes happens internally (Griffiths 1985).  

It is also becoming clear that Muslim family laws as being applied by Muslims in Britain are 

not confined within national boundaries; they are transnational. Examples that were 

encountered during fieldwork for this study include matrimonial disputes which were 

mediated by scholars or community leaders from a different country as well as UK Sharia 

councils (such as the ISC and ICE) which take on marital dispute cases from all over Europe. 

Evidence also shows that faith-based community mechanisms do not encourage their users 

and the wider community to withdraw from the use of state institutions and mechanisms.  

In this sense, an MLO can be far more expansive than the state’s legal system. Further, it is 

not necessarily exclusive of the state’s legal system, nor does it always challenge it. Religious 

tribunals such as the Muslim Arbitration Tribunal (MAT) for example are both attached to the 

local community but still not completely separate or independent from the state’s legal 

system. Minority norms and practices are continuously evolving as is the case for formal state 

laws. Hence, Muslims’ engagement with Sharia and Sharia-based mechanisms in Britain 

cannot be understood in terms of Sharia versus state law or Muslim versus non-Muslims 
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(Bano 2008: 283). While the legal scene is characterised by a soft pluralism, the legal reality 

and interactions of British Muslims are characterised by ‘interlegality’ (Bano 2010 drawing on 

Hoekema 2008 and Santos 2002). British Muslims find themselves at the intersection of 

different legal orderings which can sometimes be in line, in conflict, overlapping, or 

complementary depending on how they are interacted with. In navigating these, Muslims 

create hybrid norms and practices, evident in the structures and processes of Sharia councils 

and Muslim Arbitration tribunals which continue to adapt to and in turn seek the adaption of 

state law and mechanisms.   

2.3. Multicultural Accommodation and the Issue of ‘Minorities within Minorities’  

Critics and critiques of multicultural accommodating of minority norms and practices can be 

seen on a spectrum, ranging from rejecting the recognition of difference and diversity 

altogether, to more balanced positions requiring internal reforms or benchmarks for 

assessing potential harm or transgression of rights (of minorities within minority groups). 

Prominent liberal feminist critiques which have been generated against the accommodative 

approach of multiculturalism include the works of Okin (1999, 2002) and Shachar (2001, 1998) 

and Phillips (2007).  

Okin’s position is that the project of Multiculturalism is counter to that of feminism. She is 

wary of multiculturalism and accommodation being framed in terms of groups, seeing that 

the state applying multiculturalist policies would maintain and encourage patriarchal and 

oppressive practices within minority group contexts. She hence sees multicultural 

accommodation as indefensible in feminist terms. Although Okin purports to take a much 

broader conception of culture and minority cultures, a number of claims she makes can be 

seen as problematic in thinking about culture, groups, and communal belonging. She states 

for example that ‘women may be much better off […]  if the culture into which they were born 

were […] either gradually to become extinct (as its members became integrated into the 

surrounding culture’ (Okin, 1998: 680). 

Sympathetic to Okin, Phillips also identifies tensions between gender equality and the 

differential equality advocated by multiculturalism. Phillips’ multiculturalist position is said to 

be committed to enhancing the rights and needs of individuals and according to her, to 

achieve this, we must again be wary of groups (2007). In her discussion of Muslim women’s 

appeal to Sharia councils in the Norwegian and British contexts, she recognises the ‘difficulties 
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in drawing a clear line between empowering an individual and authorising a group’ (2007: 

175-6) acknowledging the limits of her distinction between individual and group rights as 

good and bad, respectively (ibid).  

Those that see the multicultural and feminist projects as antithetical and view minority rights 

as leading to the erosion of gender equality often conceive of multicultural accommodation 

on the extreme side of the spectrum, for instance as will be discussed further below in state 

responses, in relation to claims for instituting a form of status-based legal pluralism in the 

field of family.  I argue that this scenario is neither practical nor is it part of the multiculturalist 

approach advocated in this chapter. Rather, this approach recognises a degree of lived legal 

pluralism which can exist and be accommodated within a largely centrist system.  

A more balanced feminist critique is provided in the work of Shachar. Shachar also discusses 

the potential tension between the accommodation of groups and preserving the citizenship 

rights of certain members within them (1998, 1999, 2001) and believes that state 

accommodation could have adverse effects on the rights of some individuals. She explains:  

Multiculturalism presents a threat to citizenship […] if pro-identity group policies, aimed at 
levelling the playing field among minority groups and the larger society, systematically allow 
the maltreatment of certain categories of group members, such as women, effectively 
annulling their citizenship status (1999: 88)  

 

Shachar uses the term ‘paradox of multicultural vulnerability’ to refer to this situation and is 

particularly concerned by claims for group autonomy which involve the acquisition of 

jurisdictional autonomy in the areas of family and education (2001: 3). She points out that in 

the specific context pertaining to marriage and divorce in Islam, concerns arise as to the 

position of women within the family and within community-based mechanisms, with 

potential for coercion and restriction of their autonomy by traditional patriarchal norms. With 

more direct reference to religious arbitration, Shachar speaks of the frightening potential 

implications of ‘privatised diversity’ (2008, 2016). As opposed to inclusion, Shachar maintains 

that privatised diversity involves ‘demands for insulation, if not outright immunization, from 

the purview of the legal order enacted by the state, in the name of promoting a community’s 

unique ways of life in the face of an “encroaching” constitutional order’ (2016: 32). The 

privatisation of family law affairs is of particular interest when thinking again about issues of 

legal pluralism.  Sandberg (2016) highlights a growing trend of family dispute resolution being 
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pushed into the private sphere, which he explains as being driven more and more by 

consequences of austerity measures and by people seeking to settle disputes out of court. It 

has come to be recognised that arbitration, mediation, and other forms of conciliation are 

important parts of the British experience of family justice. As highlighted in the literature 

review, settling divorce and separation or matrimonial conflicts more broadly is considered a 

private affair for many Muslims, hence why they prefer to seek private forums including the 

family, mosque and Sharia councils among others instead of solicitors or state courts. In this 

sense, we may say that privatised diversity is already in action, and this is not happening 

exclusively in Muslim communities only. Shachar on the other hand seems to associate this 

‘privatised diversity’ directly with a strong version of legal pluralism hence why her concerns 

become justified. However, it is worth highlighting that the British socio-legal context 

pertaining to family law is far from being characterised as such; there is no evidence of 

Muslims completely withdrawing from the state’s legal system and neither is their MLO 

exclusive or separate from it.  

One prominent response from the multicultural camp to the concerns raised about gender 

inequalities and the issue of protecting internal minorities has been the ‘right of exit’. 

Prominent proponents of this argument include Chandran Kukathas (2001) and Anne Phillips 

(2007). Kukathas’ version of multiculturalism is more about toleration than accommodation 

and advocates for state neutrality and for minority groups to be left to be. In his approach, 

Kukathas believes that ‘groups which act illiberally are not entitled to any special protections 

so that they might continue to live by illiberal values’ (Kukathas, 2001: 92). He advocates the 

‘right of exit’, presenting it as integral to individual autonomy and as a means to ensure the 

inclusion of different ways of being/believing while grappling with asymmetrical power 

relations within groups and the potential for the violation of individual rights. He maintains 

that ‘if there are any fundamental rights, this has to be that right. it is an inalienable right and 

one which holds regardless of whether the community recognises it as such’ (Kukathas 2003: 

96).  

Nonetheless, the right of exit has been consistently criticised for providing insufficient 

protection against oppression and coercion, for failing to recognise it being significantly more 

challenging to exercise this right for women compared to men, and for potentially being an 

argument that would inhibit critical and reformist discourses within communities. A key 
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problem identified with the right of exit being upheld as a balancing measure for countering 

patriarchal practices is a neglect of inequalities in exercising this right. Okin (2002) and 

Shachar (2000) highlight that ‘exit’ is often far more costly for some than others, with 

different sub-groups having different chances of exercising this right successfully, for women 

and girls compared to men for example, hence why the right of exit alone is insufficient for 

establishing consent. Another issue with the right of exit is when it is presented as a solution 

for those who are not satisfied with the status quo, assuming that those that ‘choose’ to stay 

are somehow content with it.  Here, it can become an obstacle to condemning various harmful 

practices and to efforts at creating change and reform from within the community. Okin 

comments on this last point by explaining that,  

if the existence of such rights is held to justify oppression or the silencing of dissent within a 
group, on the grounds that dissenters or those who consider themselves oppressed can leave, 
this is likely to reinforce conservative tendencies within the group, for it clearly tends to 
disempower potential reformers (Okin 2002: 214) 

The problem again is in the framing of the approach as ‘either your rights or your culture’; it 

is unhelpful because it means that women are required to ‘make a choice of penalties 

between the rights of citizens and their group identities’ (Shachar 2000 :86). The adversarial 

conceptualisation of the problem in terms of competing group versus individual rights or 

interests is unhelpful. The right of exit however is not to be abandoned altogether; it is still 

important as a mechanism that can facilitate the exercise of autonomy; however, it is not a 

solution on its own. Beyond exit rights and as opposed to the rejection of accommodation 

altogether, the emphasis should be on the adequate representation of women’s voices in 

negotiations of such accommodation.  

Accommodation becomes about boundary negotiation, as Grillo illustrates through the 

examples of accepting Hijabs and turbans but not Burqas, or recognising arranged but not 

forced marriages (2015: 278). Further, the various concerns about the plight of Muslim 

women both in the Muslim world and elsewhere still require some deconstruction as feminist 

claims continue to be utilised in quasi-racist ways to police Muslim communities and fuel the 

narrative of the ‘clash of civilizations’ between the West and Islam (idem: 244). Such was the 

case, as Razack (2007) notes, in the debate around Sharia-based arbitration in Canada where 

the theme of the imperilled Muslim woman was at the core of feminist contributions to that 

debate.  
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Feminist scholarship has been valuable nonetheless in revealing the implications of gender-

based inequalities and intra-group power relations, paving the way for the articulation of 

discourses on the accommodation and management of diversity which are more gender-

sensitive and incorporate important ideas such as intersectionality. Understanding 

differences relating to the categories of ethnicity, gender, and class and other facets of 

identity is essential to understanding Muslim women’s interests and motivation in relations 

to marriage and divorce options and vice versa. By failing to recognise that Muslim women’s 

claims are as multiple and intersectional as their identities and belongingness, feminists run 

the risk of falling into the trap which they have been arguing against. That is to essentialise 

Muslim women’s identities by perpetuating shallow renditions of the archetype Muslim 

woman (Razack 2004, Ahmad 2012, Akhtar 2018a) positioning her as the perpetual victims, 

which in turn goes hand in hand with the stigmatisation of Muslim men as the de facto 

perpetrators of this victimisation. Mahmood’s work (2005) on the agency of religious Muslim 

women is relevant here, highlighting how traditional feminist discourses might not be able to 

encompass forms of empowerment and agency where women desire to live by religious 

principles that do not conform to formal gender equality as understood in the political project 

of western feminism.  

Highlighting this ethnocentrism in the case of pious religious women, it is held that the 

absence of resistance is not necessarily the absence of agency (Mahmood 2005: 7). Agency 

here is not so closely linked to formal gender equality or defying male authority (ibid). This 

was evident with the women participants in this study who displayed conscious agentic action 

in their marriage choices using Islamic principles and justifications to realise their self-

interests (Chapter 6). This is reflected in the Islamic feminism literature that has been 

concerned with the ways in which religious knowledge is used by Muslim women to unread 

patriarchal understanding of the Quran and as a foundation for challenging oppressive 

practices within Muslim communities (Barlas 2002).  

In seeking to enhance the autonomy of ethno-religious minorities and the minorities within 

them, arguments for accommodation have to be foregrounded on ideas about hybridity and 

multidimensionality in order to be able to confront homogenising and stereotyping 

conceptions of identity. People also tend to privilege certain aspects or facets of their 

identities at different times (Modood 2013: 100-101) but they should not be expected to cast 
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aside or abandon one identity at the expense of another. In relation to religiosity as well, we 

need to remember that Muslims, both in Britain and elsewhere, cover a wide spectrum in 

their relation to and identification with Islam. There are clearly various degrees of belief and 

practice as well as feelings of belonging, either to the faith itself, to the British Muslim 

community or to the Ummah at large.  

3. Conceptualizing State Responses 
3.1. Moderate Secularism as a Resource for Accommodation  

Despite having multiple related definitions and meanings, secularism, as a western 

conception and in its most dominant expression, is ‘an approach to the ordering of 

communities, nations, and states’ (Copson 2017: 88), which offers an ideal model of state 

governance aiming to manage a diversity of religious groups with the objective of preserving 

harmony and peaceful coexistence in the public and political spheres of life. It is premised on 

the archetypical right of the freedom of conscience which upholds and protects the right to 

follow one’s beliefs in matters of religion, spirituality and morality, and when applicable, to 

be able to put these into practice (Taylor and Maclure 2011).  

A central feature of the doctrine of secularism is the centrality of the principle of neutrality, 

that is the belief that the state ‘must […] be neutral in relation to the different world views 

and conceptions of the good-secular, spiritual, and religious- with which citizens identify. 

(Maclure and Taylor 2011: 9). The state is also not to dictate a specific religious or moral 

conception of the good, nor should it ‘hierarchize the conceptions of the good that its citizens 

hold; in order for ‘the state to be truly everyone’s state, must remain neutral’ (Maclure and 

Taylor 2011: 13).  

In the British context and much of Western Europe, we find that reality is somewhat far from 

this cut-clear definition. A distinctive feature of the UK is that it has an established church 

(Church of England and the Church of Scotland more specifically). Between the 19th and 20th 

centuries, the entanglement of church and state and the privileging of Anglican Protestantism 

had been steadily limited with various financial and political privileges being phased out (Sealy 

and Modood 2021: 49). The multiethnic and multireligious character of the British society 

notwithstanding, the Church of England still plays a significant role and still enjoys various 

advantages (idem: 50-51).  
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British secularism can be described as moderate; its defining feature being ‘an historically 

evolved and evolving compromise with religion’ (Modood 2011: 57). Noting its roots in the 

historical religious conflict of 17th century Europe, secularism was intended as a solution for 

managing religious diversity and the ensuing conflict and wars resulting from it, for protecting 

people from persecution and to safeguard the rights of minority religious groups.  

The idea that a commitment to a multiculturalist agenda is at odds with the principles of 

secularism is challenged here. The vocabulary polarising multiculturalism and secularism as 

binary categories becomes slowly dislodged when we focus on a more historically accurate 

typology of secularism within the British context where we find that the ideology of 

secularism is far less accommodating than actual national practices and ways of governing 

religious diversity (Modood 2010: 47). The political secularism that characterises the British 

case is much more moderate and contextual. Unlike the French model of Laïcité for example 

where an anti-religion bias is evident, the British model allows for accommodation, appealing 

not to the goodness or truth of religion or religious reason (Laborde 2013), but to the special 

position it holds for religious believers in a society characterised by religious diversity.  In this 

sense, religion is not to be seen as a discrete sphere of life, rather, it is similar to a variety of 

other claim-making characteristics or identities (Laborde 2017) that are fundamentally 

constitutive of people’s lives. 

As Maclure reiterates, secularism ‘does not entail a prima facie negative disposition towards 

religious commitments; it acknowledges the fact of reasonable moral pluralism’ (2017: 22). 

Framing the discussion in terms of shared aims and objectives, secularism becomes not an 

obstacle or challenge to multiculturalism but rather a pre-condition and prerequisite for the 

success of the multicultural agenda in managing religious diversity (Modood 2013: 72).  

3.2. State responses to Muslim Minority Legal Order (MLO) 

This section considers the engagement between state law and religious family law or a 

minority legal order more broadly by looking into a spectrum of existing and possible state 

approaches, ranging from complete prohibition to Laissez-faire to the delegation of 

jurisdictional autonomy to a religious minority group. A more balanced and context-sensitive 

accommodationist approach is then put forward where state and non-state legal norms and 

mechanisms do not have to be exclusive of each other to the detriment of the minority group. 
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This is done with a consideration of past and current trends in policy as well as practical 

challenges and feasibility issues.  

Prohibition  

At the far end of the spectrum is the option to prohibit an MLO from functioning to ensure 

the supremacy of state law. This could involve criminalisation of the MLO or some of its 

mechanisms which can be illustrated by the Canadian ban on faith-based arbitration due to 

fear that faith-based arbitration mechanisms are detrimental to Muslim women’s freedom. 

This took place even though religious councils (Jewish and Islamic) had been resolving 

disputes within their respective communities for some time in Ontario and despite the 

recommendations made by former Attorney General Marion Boyd. 8 

Looking specifically at Islamic dispute resolution mechanisms in Britain, Zee (2014) delineates 

categories ranging from the most accommodating to the most restrictive for the state’s 

relationship with Sharia councils. The most restrictive option which falls into the category of 

prohibition she labels as ‘state intervention’. By intervention she refers to the intervention of 

the state to abolish such mechanisms altogether. Zee believes that in the case of Britain, the 

option of ‘state intervention’ is a possible state sanction (2014: 16). This is more in line with 

an assimilationist approach and is not compatible with the accommodationist perspective 

that  I advocate here in this thesis. There are several implications for such an approach which 

make it ill-considered both in policy and principle and likely to be counterproductive. For one, 

it is important to highlight that for religious minorities and British Muslims in particular, some 

services provided by MLO mechanisms simply do not have an equivalent or alternative in the 

state legal system. Putting a ban on these mechanisms or criminalising religious norms such 

as a Nikah for example would place a significant burden on some members of  these groups 

by taking away their choice and would only serve to alienate them even more. With concerns 

about the welfare of vulnerable individuals in relation to Sharia councils, it would make more 

sense to protect the autonomy of women by seeking internal reforms and some degree of 

regulation to make the MLO mechanisms more fit for purpose and ‘women friendly’ as 

opposed to criminalising or abolishing them altogether (Malik 2012: 29). Further, on a 

 
8 Marion Boyd, Office of Canadian Attorney General, Dispute Resolution in Family Law: Protecting Choice, 
Promoting Inclusion (2004), available at http://www.attorneygeneral.jus.gov.on.ca/ 
english/about/pubs/boyd/fullreport.pdf  
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practical note, the prohibition of an MLO would require significant resources to track 

compliance (idem: 34). From this, there is also the strong possibility that if these mechanisms 

are banned or their work criminalised, they will simply go underground. They would still be 

able to exert authority within the community even if operating from much more informal 

settings. Hence, if the main concern behind this approach is to combat regressive norms, 

prohibition could largely be counterproductive as these norms could be further entrenched 

by being pushed underground.  

Group Jurisdictional autonomy  

At the opposite end of the spectrum for claims of accommodation of religious minority norms 

and practices, we find a model whereby the state delegates full jurisdiction to the minority 

group whereby they are internally governed by a separate set of laws. This is in reference to 

a formal legal pluralist system or what Douglas et al (2013) describe as a ‘personal law’ system 

in which people are governed in accordance with the religion they hold. This model has been 

largely criticised for being problematic and dangerous. Officially introducing legal pluralism 

would further the ‘cementing’ already existing segregation between communities and create 

a hierarchy within said communities. According to Manea, ‘giving power and control to the 

community’s hand-picked religious leaders and elderly […] they and they alone will be entitled 

to speak in the name of their communities and […] define what they consider to be their 

communities’ interest and needs (Manea 2016: 58). The major concern in relation to 

citizenships is that there will be those who would become second-class citizens, not able to 

take advantage of the rights and freedoms afforded to them by state law (ibid). Manea 

believes that because of these dangers, ’secular legal centralism is a necessary foundation for 

a liberal-democratic system’ (idem: 59) 

Looking at state engagement with faith-based ADR mechanisms, Zee explores this model by 

referring to a category she labels as full accommodation (2014: 9). Zee and others’ 

understanding of accommodation as the state delegating full jurisdiction to Islamic tribunals 

is problematic for several reasons. It largely misconceives the role and power and capacity of 

religious tribunals in Britain. It exaggerates their standing within the community and the 

actual remit of their work. As discussed in Chapter 8, Sharia councils are still very much in 

their nascent stage. Although the first Sharia council has existed since the early 1980s, neither 

this particular council nor others have been established themselves as truly representative of 
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British Muslim communities. As a community mechanism more broadly, Sharia councils have 

not grown in a way that allows them to accommodate the needs of a growing diasporic 

Muslim population that is characterised by great internal diversity. Further, with the absence 

of a hierarchical structure or regulatory mechanisms that would allow a personal law system 

to function similarly to state courts and the possibility for anyone to establish a Sharia council, 

claims that a parallel system is already operative are unfounded.  

There are also a number of practical challenges to be considered when thinking about state 

and/or community-based regulation of faith-based ADR mechanisms (see chapters 8 and 9). 

More importantly, there is so far no evidence that indicates a consensus among British 

Muslims supporting this option. Those who put forward the narrative that such an option is 

popular and sought-after largely neglect findings from empirical research which, although 

limited, finds no evidence for the desire of Muslims to have that degree of autonomy (Douglas 

et al 2011, Akhtar 2013, Keshavjee 2013).  

Laissez-faire approach  

The next category Zee describes as ‘no accommodation no intervention’ which she maintains 

is the current status quo in Britain vis-à-vis Sharia council (2014: 14). This can be characterised 

as a general Laissez-faire approach where the state distances itself and does not interact with 

an MLO. The minority group are generally not prohibited from following religious norms and 

practices but there is no interaction, no accommodation, and no adjustment on either side. 

This shares some similarities with what Douglas et al (2013) call the ‘cohabitation model’ and 

Malik’s characterisation of it as non-interference’ (2012). Because there are no expectations 

of mutual adjustment or adjustment from either side, this ‘no accommodation no 

intervention’ approach is problematic and not conducive to a positive management of 

diversity.   

Further, the Laissez-Faire approach could be restrictive if it requires concessions on the part 

of the minority to conform to mainstream legal norms.  Further, a Laissez-faire approach is 

also problematic if the state fails to intervene where there is evidence of serious harm or 

transgression against people’s rights and freedoms due to some of the minority’s norms or 

practices. As pointed out by Malik (2012: 6) and earlier in this section, the expectation that 

the ‘right of exit’ is sufficient protection for internal minorities from coercive practices can be 

detrimental.  
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Zee’s (2014) characterisation of Britain’s approach as strictly non-interventionist is 

inaccurate. There are clear examples, most prominently the Equality Act 2010 and more 

specific provisions relating to family law which are discussed further below, that illustrate a 

more accommodationist approach. As it is largely unsystematic, Britain’s approach arguably 

draws from more than one model and can be characterised depending on specific examples 

as both accommodative and non-interventionist.  

Accommodationist approach   

The first two approaches discussed above are largely non-viable options in the context of 

Britain. Both are too extreme and incompatible with the general trend of Britain’s historic 

responses to diversity more broadly. By recognising that a legal pluralism is already operative 

in the social field of the family, it is argued that the accommodationist model is the most 

suitable model where legal accommodation is sought by combining faith-based norms and 

mechanisms in the areas of marriage and divorce within the broader understanding of law 

and legal orderings in order to increase choice and facilitate family justice.  

The accommodationist approach is in line with Douglas et al (2013) ’integration model’ where 

the community-based legal norms and mechanisms of a religious minority are integrated 

within the broader fabric of state legal mechanisms based on limited accommodative 

measures. The approach that Britain currently takes can be described as falling into a limited 

version of this model as the accommodative provisions are often not systematic. This can be 

highlighted in the case of Muslim family laws as will be illustrated below, particularly in the 

examples of religious marriage and divorce, where the former has been integrated by 

providing a route for Nikah to be registered, but not the latter.  In the case of religious divorce, 

the current approach can be characterised as more in line with Laissez-faire or non-

intervention.  

The accommodationist approach that is explored in this section is premised on recognition, 

respect for difference, and mutual adjustments which are key multiculturalist claims. 

Accommodation hence becomes not about removing state protection in the area of family 

justice, on the contrary, it emphasises cooperation with a recognition of the complementarily 

rather than the exclusivity of state and community legal norms. In the area of marriage, there 

are already state-sanctioned provisions that can be seen as part of this accommodationist 
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model. One key example is providing a route for Nikah marriages to become legally 

recognised without the need to undertake a second ceremony and having to ‘marry twice’.  

The model that I advocate here would translate into a series of accommodationist measures, 

explored more specifically here in relation to Nikah and religious divorce. It is argued that 

space for interaction and cooperation ought to be sought between religious and state 

mechanisms of law in the areas of marriage and divorce for a number of reasons. Most 

importantly, because of its particular interest in the institution of marriage and its regulation, 

the state has a duty to facilitate entry into valid marriage and make the dissolution of marriage 

practical rather than burdensome. Because mechanisms such as Sharia councils are involved 

in religious ceremonies of marriage and also act as mediator/arbitrator in cases of divorce, 

there is significant room for overlap and a case for more cooperation.  Also, because the work 

of some of these mechanisms go beyond the points outlined above and includes services such 

as marriage counselling, advice and mediation on personal, economic, and family issues, to 

recognise that these are valuable services, the state may find benefit in alleviating pressures 

on its own legal mechanisms.  

In the area of dispute resolution, we can see an existing accommodationist approach in the 

provision that makes it possible to have the decisions of faith-based mechanisms upheld in 

secular courts. Currently, the government already makes provisions for such a scenario, 

making it possible for the Muslim Arbitration Tribunal to operate under the Arbitration Act 

1996 to have their arbitration awards upheld in state courts. Although it is not only Muslims 

who are able to benefit from such a provision, it can be seen as an example of dependent 

accommodation where religious arbitration awards are recognised within set limits and 

safeguards. Examples such as the Arbitration Act 1996 illustrate the state’s recognition of the 

jurisdiction of faith-based ADR mechanisms in regulating the affairs of their adherents 

(Douglas et al 2011: 12). Beyond this particular example, the government’s response to recent 

proposals regarding state regulation or support for the self-regulation of such mechanisms 

(Independent Review 2018) demonstrates an unwillingness to directly interact with Sharia 

councils or similar mechanisms by rejecting proposals to facilitate their regulation (UK 

Parliament 2018).  

In relation to marriage, however, and in response to various calls for revisiting marriage 

legislation and formalities, successive British governments seem to have been generally 
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resistant to the idea of reform. Nonetheless, an example of legal accommodation of minority 

religious norms is how the Nikah ceremony can be made valid if the couple/celebrant goes 

through some formalities as stipulated by the law. A religious marriage ceremony can hence 

give rise to a state-recognised marriage.  

In relation to the dissolution of marriage, Douglas et al (2013) point out that religious divorces 

are not accommodated in a similar way as religious marriages being able - under certain 

conditions- to give rise to valid marriages. Potential for the legal accommodation of religious 

divorce by the English courts would mean that Muslim would not need to divorce twice and 

go through two separate mechanisms that do not recognise the other. Similar to Sharia 

councils giving consideration to civil divorce being issued by courts, the argument is that civil 

courts ought to consider a religious divorce if it has already been obtained. This is not to say 

that all religious divorces should be recognised by default, but to point out that giving 

consideration to a religious divorce is particularly reasonable when the divorce is not 

contested and where the parties were able to privately settle financial arrangements. This 

would be in recognition of the importance of religious divorce for Muslim communities where 

it is appreciated that for some or many people within Muslim communities, civil divorce only 

is not a sufficient end to a marriage. A comparable example of this recognition is in the case 

of British Jews with an amendment to the law through the Divorce (Religious Marriages) Act 

2002 which allows one party to petition the withholding of a decree absolute until a religious 

divorce is granted by a religious authority.  

Going back to the rationale of the accommodationist approach itself, it can be argued that 

Muslim religious marriages have been encompassed within the civil legal system using an 

‘equalising upwards’ reasoning. This meant that following from the religious marriages of 

Anglicans, Quakers and Jews already being covered under marriage legislation, then there is 

a case for Muslim religious marriages to be included as well. Religious divorce on the other 

hand remains outside of the legal system. There is no ground for an ‘equalising upward’ 

argument here because annulments and religious divorces of other faiths are not recognised 

by the English courts.  

Looking at the flexibility in grounds for divorce in Islamic laws and drawing on affinities 

between Khula and Faskh procedures at Sharia councils and civil divorce (e.g. applicant’s 

request, respondent’s response, adversarial nature, encouraging reconciliation), Douglas et 
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al (2013) make the case for the legal accommodation of religious divorce as a further 

demonstration of the irretrievable breakdown of the marriage. One of the positive 

implications of the legal accommodation of Muslim divorce by way of giving consideration to 

religious divorces would be that the issuing religious authorities (Sharia councils) would need 

to strive to be more professional, transparent, and better at record-keeping and following 

procedure. This is because the accommodation argued for here is not one that is ‘uncritical’. 

There are bound to be requirements or standards set by the state as a baseline for 

safeguarding (perhaps in line with those set for arbitration awards under the Arbitration Act 

1996). To remedy having to go through another long divorce procedure, an option might be 

made available to the couple - or one spouse- to provide a religious divorce certificate with 

case paperwork that details the procedure, argument, and how the religious divorce came to 

be pronounced by the council for it to be considered by the civil courts. It has to be recognised 

however that the requirement to satisfy some states secular norms such as human rights 

compliance might in fact explain why Sharia councils have not already made claims for 

recognition (Douglas et al 2013: 199); hence it could be argued that the community 

mechanisms’ own approach might be one of Laissez-faire and that they are not interested in 

having their religious divorces recognised. Also, it’s important to note that such a measure 

would only be relevant for those Muslims who had had both an Islamic and a civil marriage. 

This approach is therefore still centrist, only able to accommodate where there is an existing 

comparable provision within state laws or mechanisms.  

Similarly, another example where the case for accommodation can be made is for 

transplanting and encompassing a foreign religious norm under existing state legal provisions 

that can be seen as comparable to it. An example of this that was explored by Sandberg and 

Thompson is that of Mahr and the potential for its enforceability under provisions relating to 

prenuptial agreements (2016: 190). This would require, for those couples who have had only 

a Nikah, to have at least obtained a Nikah certificate from a mosque or Islamic organisation 

with clear record of the terms of the Mahr and potentially other terms within the Nikah 

contract. This is to say that accommodation requires positive engagement not just on the part 

of the state, not just the state but also from within the communities themselves and from 

faith-based mechanisms such as mosques and Sharia councils which play an important role in 

the regulation of marriage and divorce for many British Muslims. The potential for such 
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growth and further improvement that need to be made in terms of standards of practices in 

mosques and Sharia councils are explored in more detail in the recommendations made based 

on the findings of this study in Chapter 10.   

Looking however at accommodation as part of the broader multiculturalist political agenda 

at the legal and policy levels, we need to accept that politicians and policymakers have 

different incentives and pressures and are not always interested in how laws and policies 

relate to theories about autonomy and accommodation, and in this particular case might 

rather distance themselves and any policy proposal from the multiculturalist discourse on 

accommodation.  

The accommodationist perspective that is elaborated here still provides room for ‘difference-

respecting’ integration to be pursued. As a broader aim, integration can be pursued using 

different approaches from the most restrictive to the most accommodating9. Outdated 

conceptions of integration processes as ‘one-way, narrowly engaging and problematising 

minority communities’ and their practices, have been vigorously critiqued as problematic and 

alienating (Schinkel 2018). ‘Difference-respecting’ integration, on the other hand, does not 

aim to erase difference nor does it treat majoritarian or mainstream norms and practices 

uncritically. In line with this, we could say that a state seeking to incentivise people to follow 

a majority norm or practice can be justifiable. In the domain of policy and in relation to 

marriage for example, we can say that the state seeking to encourage marriage registration 

in order to bring more minority marriage practices into existing marriage provisions (e.g. 

through awareness-raising campaigns as will be discussed in coming chapters) is defensible 

because such an approach provides more choice as opposed to restricting it. Here, integration 

does not necessarily problematise the minorities in question nor their practices but aims to 

increase their taking advantage of certain rights afforded by a majority norm/practice such as 

state-recognised marriage. There is room for such provisions from a multicultural perspective 

because the aim is not to coerce behaviour nor eliminate ‘difference’; the premise is still a 

pluralistic one with a strategy of balancing measures that aim to bring minority practices 

closer to mainstream majority practices with accommodative measures that respect 

difference, remove undue burdens, and preserve choice.  

 
9 See Modood for a mapping of modes of response to ‘difference’ and integration, (2013: 149-150).  
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Conclusion  

Menski is right to assert that in post-colonial societies, ‘virtually all countries face questions 

about how to accommodate diversities within old or new multiethnic populations’ (2006a: 

58). This is certainly the case for Britain where the challenge of appealing to and catering for 

diverse groups of people is becoming more demanding. Menski again argues that ’the danger 

of failing to rise to this challenge is disengaged and disconnected parts of British society over 

whom the legal system will wield little influence as it is viewed as largely irrelevant for them 

where certain issues are concerned’ (2006b).   

In this chapter, I have sought to elaborate an accommodationist approach in response to the 

developments and challenges brought about by the complex socio-legal practices of British 

Muslims in the areas of marriage and divorce.  I locate this approach within a multiculturalist 

perspective appreciating groupness and communal belonging and identification in seeking to 

enhance the autonomy and choice of minority faith groups as well as focusing on the concerns 

of minority sections within them.  

Admittedly, given loud claims regarding the failure of multiculturalism by many scholars and 

politicians across Europe, many questions remain as to the political plausibility of this 

approach. Nonetheless, regardless of whether it is framed in such terms or not, it is the 

researcher’s position that not only are there clear continuities with multiculturalism on the 

policy level, but that this perspective provides a valuable frame of reference for developing a 

state approach to managing diversity. I further argue that the accommodation of Muslims in 

Britain has to be based on a recognition of the existence of a legal pluralism, particularly 

distinguishable in the area of the family where many Muslims are committed to resolving such 

matters not merely in accordance with state laws but also with their religious beliefs and 

obligations.  

Key questions regarding the extent to which an MLO could or should be accommodated 

continue to rest on concerns over the welfare of minority sections of the communities for 

whom accommodation is sought. Hence, in advocating an accommodationist approach, I 

share Bano’s note of caution in relation to calls for the recognition and accommodation of 

elements of Sharia into English law and her emphasis that such discussions must be grounded 

in the narratives of Muslim women who would be the ones of the main categories affected 
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by any change in policy/legislation in the areas of marriage and divorce and work of Sharia 

councils (Bano 2008: 305).  
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Chapter 4: Research Methodology  

This chapter discusses the research design and methods adopted for this study. This research 

project adopts a qualitative design based on an interpretive research paradigm. Bryman 

describes the research design as ‘a framework for the generation of evidence’ (2012: 45) 

which is best suited for the research question(s) that the researcher is seeking to answer. This 

framework encompasses the different data collection and analysis methods employed by the 

researcher and should have a clear rationale behind it. A qualitative approach was found to 

be more suitable to the type of social and political enquiry this study is engaging in and the 

type of data that is sought as it will enable a deeper contextual understanding of the cases, 

people, and data that will be explored.  

Also explored in this chapter is my situatedness within the researched community and 

positionality vis-a-vis my research participants and some reflection of ethical questions 

regarding research with potentially vulnerable participants.  

1. Data Collection and Analytical Approaches 

Qualitative interviews were the main source of empirical data for this study. Prior to 

interviews, however, secondary data was collected from documentary material that served 

as a starting point to inform the discussion about reform regulation and also inform the 

specific focus and plan for the interview questions.  

1.1. Document Analysis   

This study is concerned with how the marriage and divorce practices of Muslims in Britain can 

best be regulated to protect choice and safeguard Muslim women. Over the course of a 

decade or so, a number of prominent proposals have emerged pertaining mainly to increasing 

the registration of faith marriages and the reform and regulation of Sharia councils. As 

explained in the literature review, several of these proposals have been appraised in a 

number of academic works; these have been largely selective, particularly focusing on the 

issue of Nikah-only marriages and the ‘marriage law solution’ (Nash 2017). Through a more 

far-reaching analysis, this study seeks to present a more inclusive take on these proposals to 

provide a more comprehensive picture of how the debates on Muslim marriage and divorce 

practices have evolved the various ‘solutions’ on offer.  
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Documents, particularly organisational and institutional, have long been a ‘staple’ in 

qualitative research (Bowen 2009: 27). They are naturally occurring, that is, they are not 

dependent and exist in the world without the researcher’s intervention (ibid) and are 

unaffected by the researcher’s engagement with them (idem: 31).  

1.1.1. Collection 

The final list of documents is drawn from different sources and are hence informed by the 

views of different stakeholders in the debates we are interested in. The material consists 

mainly of grey literature including Parliamentary bills, government-commissioned enquiries 

and research publications, reports by campaign groups, and civil society and community-led 

organisations. The reform proposals that these documents encompass illustrate the broad 

spectrum of the debate as well as different approaches and priorities vis-à-vis regulating 

Muslim marriage and divorce practices. In the case of marriage practices, prominent 

proposals are overwhelmingly concerned with increasing marriage registration. In relation to 

divorce and Sharia councils, there are those concerned with the legal system and its capacity 

to accommodate specific religious practices, the welfare of women within the premises of 

these councils, and others that examine the potential for government and self-regulation of 

these bodies.    

The document review followed a clear protocol to ensure the clarity and transparency of the 

procedure. The first step was to identify and collect the documents that are specifically 

relevant for the study using a basic online keyword search on key topics such as Muslim 

marriage, Nikah-only marriage, Sharia councils, and Sharia-based dispute resolution. A 

number of these documents are already well known to most researchers and have received 

much scholarly attention; these include for example the government’s Independent Review 

into Sharia Law and Baroness Cox’s Arbitration and Mediation Bill.  Second, through the use 

of inclusion and exclusion criteria, the number of documents is significantly narrowed down 

to comprising only those that explicitly make direct recommendations/proposals for different 

initiatives and changes to take place for regulating Muslim marriage and divorce practices. 

Still, this is not a systematic review and the document list is by no means exhaustive. Due to 

practical considerations of time and space, the document analysis chapter excludes more 

recent material that was published after 2019. Some further material that is also of relevance 

to the discussion is referenced, for example where some sources simply reiterate proposals 
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that have been introduced with more detail elsewhere; these include for example the Law 

Commission Scoping Paper (2015), the Casey Review (2016), Marriage Act 1949 (Amendment) 

Bill (2017), and the Parliamentary Assembly of the Council of Europe (2019). 

The documents included in the analysis are:  

 The Muslim Women’s Network’s Information and Guidance on Muslim Marriage and 

Divorce in Britain (2016). 

 Baroness Cox’s Arbitration and Mediation Services (Equality) Bill (2016)  

 The Independent Review into the Application of Sharia Law in England and Wales 

(2018) 

 Register Our Marriage Campaign Briefing (2018)  

 Integrated Communities Action Plan (MHCLG 2019a) 

      1.1.2    Analysis 

The primary focus of this analysis has been to identify the different proposals that have been 

drawn up and promoted with regards to Muslim marriage and divorce practices and 

categorise them into major themes. Relying on previous literature and public debates, the 

different proposals and recommendations are appraised to assess the strengths, weaknesses 

and motives behind each of the proposals. The analysis also considers potential biases within 

different positions and approaches by placing the proposals, documents, and their authors 

within context where relevant. At the stage of the document analysis, the task is to explore 

the justifications for and make sense of the context behind past and current reform attempts 

to redress the problems and challenges associated with unregistered Muslim marriage, and 

Sharia councils. At the same time, it seeks to identify meaningful patterns in relation to 

different approaches and priorities that prominent stakeholders in the debate have 

continually put forward and argued for.  

1.2. Interviews  

Interviews were chosen as the primary method to collect the data necessary to address the 

main research question of this study. Through the use of interviews with key actors and 

stakeholders in the debate, the researcher is able to follow up from the topics and themes 

that emerged during the documentary research. With the use of interviewee-specific and 

open-ended questions, I again offer an appraisal of different avenues for reform and 
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regulation through the opinions and views of Muslims themselves who are at the heart of 

these proposals.   

Qualitative semi-structured interviews were selected because they often allow more 

flexibility where questions and language can be negotiable, allowing for shifts in interviewing 

and communication style depending on researcher-researched relations and the general 

topics that are being dealt with (Gunaratnam 2003). Using qualitative interviews is an 

established method for research in our areas of interest, although as pointed out in the 

literature review, there have been some studies that have utilised other data collection 

methods; Akhtar for example used questionnaires as a method because ‘it allowed for a large 

number of individuals from the subject group to be engaged and their views and perceptions 

gathered’ (2013: 163). Although relying on questionnaires could possibly have allowed access 

to a much bigger sample, due to the nature of the topics explored, questionnaire responses 

would likely be too simplistic. There is also a considerable risk that this method would create 

confusion and hence produce distorted responses due to potentially confusing and 

ambiguous terminology and a general lack of awareness of the subject of the interview. This 

latter concern turned out to be justified with the majority of women participants as well as 

some Imams and Sharia council scholars who had very little or no knowledge of the debates 

and proposals for regulating Muslim marries and divorce. Interviews were therefore chosen 

to provide space for the researcher to provide enough context to the interviewees when 

necessary.   

Fieldwork for this study consisted of conducting 34 semi-structured interviews. These 

included 15 interviews with Muslim women who have used the services of a Sharia council to 

obtain a religious divorce, 14 religious marriage and divorce service providers including 

Imams, Muftis, and Sharia council scholars, and 5 expert interviewees with a wide range of 

expertise in English law, politics and policy implications, women’s issues, and mosque and 

Sharia council management.  

1.3. Thematic Analysis  

After reading and transcribing the interview material, an important key task for the qualitative 

researcher is to ‘reduce’ this large amount of data in order to start making sense of it (Bryman  

2012: 6). The data obtained from the 34 interviews is reduced through the processes of 

creating a coding manual. The interviews were analysed using thematic analysis in order to 
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derive meaningful themes and sub-themes from the data (idem: 13). While there are different 

types of thematic analysis, one of the key aims of is to capture patterns (Braun and Clarke 

2006, 2021).  

In the analysis undertaken, I sought to identify instances of agreement and disagreement as 

well as the frequency of certain codes or topics. Considering the frequency of a given topic 

alone is not enough as thematic analysis involves active interpretation; therefore, the 

identification of emerging themes necessitated a move from enumerating to understanding 

and interpreting their salience because thematic analysis involves active interpretation 

(Braun and Clarke 2012). In this interpretive process, I seek to underscore the beliefs, 

viewpoints, assumptions, and concerns that underly the content of the participants 

testimonies. In this study, the themes identified are also linked to the researcher’s theoretical 

interest in the topic, being particularly focused on issues such as religious accommodation, 

integration, assimilation and the management of religious diversity.  

Referring to the original transcripts, the coding manual, and the researcher’s journal of 

fieldwork notes, I started to identify clear logics, positions, and arguments in relation to the 

various issues that are of relevance to this study. Once a good number of themes have been 

identified, it becomes necessary to refine these and map out sub-themes under them as well 

(Braun and Clarke 2006: 22). For this, I relied on visual mapping as a useful tool that helps 

further visualize the connectedness and relationship between different themes.  

It was important to keep the analysis guided by returning often to the main research question. 

Also, specific themes need to be anchored within their relevant contexts that relate the 

participants’ life experiences, their knowledge/ expertise, and also of where public and 

political debates currently stand (e.g. suspicion of government involvement needs to be 

understood within the post 9/11 surveillance of Muslim communities). Finally, I moved back 

and forth systematically between the codes and the transcripts and the visual maps in order 

to review and refine the themes and be able to be present them in a coherent manner that 

accurately represents the data that I have worked with. In doing this, I prioritised the voice of 

participants illustrating the identified themes with a number of short and long quotes from 

the interviews.  
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1.4. Sampling  

There are no fixed rules for determining sample composition and size in qualitative research, 

however, there are various considerations to take into account when making decisions about 

sampling and recruitment, considering the purpose of the study in general as well as the time, 

access, and resources that are available to the researcher (Flick 2009: 116-122). The selection 

of participants for this study involved purposive and convenience sampling (Dawson 2009) 

with a range of criteria for inclusion and exclusion that determined the final makeup of the 

sample. I asked: who are the participants that can best inform the study? Do these 

participants adequately represent the different viewpoints on the debates at hand? Hence, 

individuals were sought that are at the heart of our subject of interest and that hold a specific 

kind of knowledge that is of relevance to this project.  

Muslim women are at the centre of debates on marriage registration; they are also known to 

be the primary users of the services of Sharia councils, namely, to get help obtaining a 

religiously valid divorce. Hence, their opinions and voices remain essential in informing 

avenues for reform. The main criteria for choosing women participants were that they had 

had a registered or unregistered Nikah and had used the service of a Sharia council in order 

to obtain an Islamic divorce. Muslim women’s experiences are indeed essential; nonetheless, 

they can only tell us half of the story. Muslim faith leaders including Imams and Sharia council 

scholars are some of the key actors in the regulation of marriage and divorce within British 

Muslim communities and their contribution is also highly important. Including this group in 

the research also provides a gender balance in the sample; although this study does not 

engage with husbands or male users of Sharia councils, in a way the Imams and Islamic 

scholars would be able to weigh in from their perspective.  

The main criteria for inclusion of this group of participants were that they:  

- perform Nikah ceremonies at the mosque or elsewhere  

- and/or provide Islamic marriage counselling/advice to couples about to get married  

- and/or provide mediation/reconciliation support for married couples  

-and/or individually give Fatwas or adjudicate on Islamic divorce cases 
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- and/or are part of a panel [or Sharia council] in England or Wales that provides religious 

marriage and divorce services 

Regarding Sharia councils more specifically, I approached a mixture of larger and well-

established councils and smaller less known mechanisms operating from much more informal 

settings and who may not necessarily identify as a Sharia council, including individual Imams 

and Muftis working on an individual basis. Clearly, there remain semantic challenges (Bars 

2013) as to how to qualify some of these actors, whether based on how they self-identify or 

based on the work that they undertake. Due to the diversity of titles used by different service 

providers, such as Mufti, Sheikh, Imam, and Maulana, there is sometimes confusion as to their 

status and authority. The final makeup of this section of the sample was indeed fairly diverse 

in terms of size and profile of mechanisms. This was important for this study as it later on 

reflects on the terms of reference, what counts as a Sharia council, and what this means for 

potential avenues for their regulation.  

1.5. Expert Interviews  

The final element in the sample involves five experts with whom interviews were conducted 

to further inform this study. The choice of experts is very often related to their profession but 

can also depend on different roles that they play and their proximity in the work that they do 

to the researched community. Compared to standard interviews where ‘the investigator 

defines the question and the problem’, with expert and elite interviews, ‘the investigator is 

willing, often eager to let the interviewee, teach him what the problem, the question, the 

situation is - to the limits, of course, but the interviewer’s ability to perceive relationships to 

his basic problem whichever these may be’ (Dexter 2006: 19). The experts that were identified 

at the sampling stage all hold specific practical knowledge (Flick 2009) relating to the political 

and socio-legal dimensions of Muslim matrimonial practices. The choice largely depended on 

the key topics that emerged from the literature review and document analysis stages of the 

research. The focus was hence not on specific names or figures but specific areas of expertise 

that are necessary to contribute to discussions about reform and regulation. Together, these 

expertise areas include English law (family law more specifically), politics/ policy making, 

Muslim women’s issues and safeguarding, and mosque and Sharia council management. 

Zlakha Ahmed, MBE, is the founder of Apna Haq which is an organisation that works with 

women who have experienced different forms of violence. She has over 25 years of 
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experience working with Muslim and BME women and she also gave evidence to the Home 

Affairs Select Committee’s inquiry into Sharia councils, also herself having used one to obtain 

an Islamic divorce many years ago. Zlakha Ahmed was hence selected to contribute the 

particular perspective of women support groups who also interact, due to the nature of their 

work, with Sharia councils. I had previously crossed paths with Zlakha Ahmed in a Muslim 

women’s event in Bristol and I was hence made aware of her organisation, Apna Haq, and the 

work that Zlakha Ahmed had been involved in, particularly how it relates to Muslim women’s 

issues including domestic violence, marital breakdown, and divorce. 

Siddique Patel is an Islamic family law specialist Solicitor at Shoosmiths with experience in 

working with mosques and Sharia councils. He is the Deputy Director of the Register Our 

Marriage campaign. Having been closely involved in the topics relevant to this study, he is 

able to contribute important insights with regards to the law on marriage and divorce, 

campaigning to change the law, and avenues for raising awareness among Muslim 

communities. 

Naz Shah (Naseem), MP, is a British Labour Party politician and Labour MP for Bradford West. 

She currently undertakes the role of Shadow Minister in the Ministry of Housing, 

Communities and Local Government (UK Government 2020). She has been vocal about Sharia 

law and Sharia councils in parliamentary debates and has also contributed to the evidence 

session of the Home Affairs Select Committee on Inquiry into Sharia Councils. MP Shah was 

able to provide political expertise reflecting on debates in Parliament and questions about 

how policy change can be informed and what is politically plausible. 

Hassan Joudi is an elected Deputy Secretary General for the MCB and, at 28 years old, he is 

the youngest ever person to be elected to an MCB Office Bearer post (MCB). As the Mosque 

Affairs Coordinator for the MCB, he focuses, among other things, on supporting the effective 

managing of mosques to best serve the growing and diverse Muslim population of Britain. . 

His expertise was valuable in reflecting on how different faith institutions are run and how to 

affect change on an organisational level. 

Mizan Abdulrouf was chosen based on his role as the Vice Chairman of the UK Board of Sharia 

Councils and his profession as a barrister. He has expertise in different areas of family law 

including Islamic Law and matrimonial finance and related proceedings (Church Court 
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Chambers). He weighed in through his legal expertise on the different legislative routes for 

reform and provided important insights through his work with Sharia councils on potentials 

and obstacles for an umbrella body to regulate Sharia councils in Britain. 

1.6. Recruitment  

Participant recruitment can prove to be a lengthy and challenging aspect of any research 

project. The recruitment techniques available to the qualitative researchers are many, each 

with specific advantages and drawbacks (Dawson 2009). This project made use of a number 

of strategies to successfully recruit participants that match the criteria that were drawn in the 

sampling stage.  

Recruitment efforts were focused on two main categories. First, Imams who perform Nikah 

and Sharia council scholars who deliver religious verdicts on Islamic divorce: some mosques 

and Islamic centres evidently offer both therefore these were at top of the contact list.  I 

began by directly emailing mosques and Sharia councils who publicly advertised to provide 

such services and made use of information sheets that concisely summarised the purpose of 

the study, how data will be used, and ensured anonymity for all participants.  

Some of the more established high profile and more ‘frequently used’ Sharia councils (Al 

Astewani 2019: 406), e.g. the Birmingham Central Mosque and Islamic Sharia Council in 

Leyton are known to be more willing to partake in academic research as has been shown by 

their participation in a number of research projects (Bano 2012, Akhtar 2013, Al Astewani 

2016). Hence, these institutions were approached earlier in the recruitment phase along with 

multiple other smaller forums. As there was no reply to the majority of the initial emails I had 

sent, the relevant institutions were phone-called to inquire whether the emails had indeed 

been received and read. Many mosques said that they do not offer such services and were 

hence excluded. There were some Imams/mosque personnel who declined to take part in the 

study, while some had said that they would consider the request for an interview but did not 

respond after that.  

The reluctance of Imams/scholars was not a complete surprise to the researcher, particularly 

due to the controversial nature of the topic. Previous studies that have engaged in empirical 

work on unregistered Nikah marriage, Sharia councils and other Sharia-based institutions 

have highlighted the fact that ‘many potential respondents wish their work to remain private, 
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without any form of public, media or state intervention’ (Bano 2012b: 66). This is why many 

would not be open to researchers. After one of the initial interviews conducted, it also 

became apparent that some of the vocabulary that was in use in the information sheets, 

specifically the word ‘reform’, might have raise suspicion being misconstrued to refer to 

ideological and theological reforms in Sharia. A more general description of the study was 

provided when making initial contact with other Imams and scholars, and further detailed 

information was given later on. This was also relevant for potential gatekeepers who, due to 

suspicions or mistrust caused by this vocabulary, could deliberately withhold or delay access 

to potential participants.  

With little response to the initial recruitment emails, the researcher therefore sought the help 

of gatekeepers to gain access a larger number of Imams and Sharia councils. Personnel from 

a number of Councils of Mosques were contacted in order to be able to disseminate my call 

for participants more broadly, although similar concerns about suspicion and reluctance to 

help, as outlined above, still remained. Once a couple of interviews were conducted, 

recruitment became less challenging as more and more interviews were conducted. 

Snowballing techniques proved particularly useful as existing participants provided access to 

others from among their personal and professional networks.  

For recruiting expert interviewees, initial contact with the five experts identified in the 

sampling stage was made through official channels, mainly via email. Due to their public 

profile, contact details are usually publicly available, although initial emails could often go 

through secretaries or personal assistants first. Recruiting experts can prove to be challenging 

and the process requires persistence and patience (Peabody et al 1990:453). There are a 

variety of reasons why experts would agree or decline to take part in a research project. On 

the one hand, they are likely to be very busy individuals who may be often approached by 

researchers with similar requests for interviews or other contributions. They may also be 

reluctant due to potentially controversial questions. On the other hand, it is likely that they 

strongly relate to the topic under study and feel the importance of encouraging and informing 

research into such topics. Moreover, for Muslim women’s support groups such as Apna Haq 

or a campaign group such as Register Our Marriage, public and academic attention is likely to 

be welcomed as a means to further their respective causes.  
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Besides the five expert interviewees, it could be argued that some of the Sharia council 

scholars who participated in this study could also be considered as elites depending on their 

profile and the profile of their respective institutions. Again, it was important to remain 

flexible when negotiating the recruitment of these individuals, for instance in relation to the 

length of the interview or the issue of audio recording.  

Third, the recruitment of Muslim women who had used the services of Sharia councils to 

obtain Islamic divorces also involved a combination of different strategies. The role of 

gatekeepers was once again essential in accessing potential women participants. It was 

concluded that going through potential gatekeepers on site, that is Sharia councils, would not 

be appropriate. This was because there would be the possibility of bias in Sharia councils only 

referring those service users who would present a favourable account of them.  

Key gatekeepers who are better positioned to facilitate access to Muslim women with the 

required profile would be Muslim women’s groups who help support women through 

challenging experiences, including divorce. One of these organisations, Apna Haq, facilitated 

access to 5 women. I made use of the same information sheets as a recruitment strategy by 

providing a succinct and accessible account of the study to circulate among potential 

gatekeepers. 

I have also made use of some of the personal connections that I already had through small 

existing networks with some Muslim communities, particularly in Bristol and Cardiff, although 

these were quite limited and at the end proved not particularly helpful. Although somewhat 

sceptical at first, due to my limited personal networks, I decided to turn to social media to 

attempt to broaden the reach of my call for participants. Recruitment through online 

platforms also proved useful. A call for participants containing a concise description of the 

study was shared in a number of women-only pages/groups on Facebook, and chat groups on 

WhatsApp. Through these online interactions, I was able to secure roughly half the total 

number of my women participants.  

The first five interviews were all conducted in Rotherham in the premises of Apna Haq who 

helped recruit those women. For the remaining interviews, they would occasionally be 

conducted in the interviewee’s place of residence, and if necessary, through 

telecommunications applications such as Skype, WhatsApp and Messenger. All of the 
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developments that occurred in the recruitment stage, including physical and time constraints 

largely determined the makeup of the final sample.  

1.7. Limitations 

The rational for choosing the 3 main groups of the sample for this study was in order of 

priority of those who could most affect and be affected by the reform proposals under study. 

At the top of the list are women who had been married and divorced and who had used the 

services of Sharia councils; this is because most if not all of the proposals under study have 

direct implications and consequences for Muslim women. Second, faith leaders, including 

Imams and Sharia council scholars, were selected as key actors involved in Muslim marriage 

and divorces, and as important actors who are capable of bringing about the kind of change 

that is advocated for in some of the proposals under study. Third, expertise in law, politics, 

Islamic institutions, and women’s issues was sought through the inclusion of a group of 5 

expert interviewees to consider various technical and procedural details pertaining to the 

discussion of reform and regulation. Hence, in considering the existing diversity of the sample 

and issues of feasibility and recruitment, I decided that my efforts should be limited and 

focused on accessing these three groups and ruling out the inclusion of Muslim men (and 

male Sharia council users). This was partly due to the practical challenges for identifying male 

Sharia council users because of the fact that they are a very small minority of overall users as 

well as challenges with securing their participation again due to the sensitive nature of the 

topic.  

More importantly, my study is a problem-based one. The proposals that are explored in this 

thesis are largely aimed at tackling the problem of Muslim women finding themselves in 

precarious positions in marriage and divorce and this is reflected in my sample choice of 

prioritising Muslim women’s voices. Further, particularly because the task has not been taken 

up before, to investigate male users’ experiences should be a whole new study on its own 

rather than be included here where it cannot be adequately tackled.  

The implication of the absence of this group in my study is that Muslim men are not able to 

weigh in with their perspectives on important topics in this study including motivations and 

factors for not registering religious marriages as well as proposals relating to marriage laws 

and cohabitation. A broader implication of this shortcoming in my sample is that there 

remains an important gap in the evidence we have on Sharia council users that is yet to be 
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filled. It is important that similar questions about user experiences, their views regarding the 

authority and legitimacy of these mechanisms are also explored with male users to provide a 

more comprehensive picture of user experiences. 

1.8. Profile of Participants 

Of the 15 Muslim women participants, seven had their Nikah contracted abroad, 6 in Pakistan 

and 1 in Somalia. Another six women had both a Nikah and civil marriage, although not at the 

same time. Three women had an unregistered Nikah (one of which was a second marriage). 

Between them, they had used the services of some well-known Sharia councils such as the 

Dewsbury Sharee Council, Birmingham Green Lane Mosque, Regents Park Mosque, as well as 

individual Muftis and Imams, and community Sheikh. Some women had approached multiple 

forums before they were able to obtain a satisfactory result. Regarding demographics, the 

majority of women were of Pakistani origin; two women of Bangladeshi origin, one Indian, 

one Algerian, and one Somali. They all identified as Sunni Muslims.  

The second main group is comprised of fourteen individuals, including one female, comprising 

of Sharia council scholars, Muftis and Imams coming from a range of well-established Sharia 

councils/mosques as well as smaller ones from around England and Wales. All participants in 

this group either themselves conducted Nikah and were affiliated with an institution that 

provided the services hence they were all able to speak from the perspective of a Nikah 

celebrant. 4 individuals belonged to an institution that publicly identifies as a Sharia council, 

although another four did provide more informal divorce services within their close 

communities. two of the remaining six confirmed that they may on occasion offer informal 

mediation to Muslim couples. 

The majority in this group (eight) were of Pakistani origin; two were of Arab origins, three 

Indian, and one Kenyan. Only one followed the Shia tradition while the rest were Sunni.   

2. The Position of the Researcher  

A reflexive attitude that is attentive to the effect of the researcher on the research process is 

central as it allows them to account for their positionality and the potential advantages, 

obstacles, and complications that may arise in from it.  

I consider this project to be a piece of insider research. This is because the research process 

involved groups and individuals with whom I share particular identity features, namely 
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religious identity, and possibly language and faith-related life experiences. It is important to 

note that insider/outsider demarcations are not always as straightforward as one might 

assume, or as some argue, the distinction itself is a ‘false dichotomy’ (Chavez 2008: 474). Due 

to the multiple positioning of the researcher in relation to their identity characteristics (Islam 

2000, Gunaratnam 2003), an insider position can better be said to exist on a ‘continuum’ 

(Mercer 2007) depending on the self-identification and positioning of the researcher vis-à-vis 

the researched group(s). Considering methodological challenges relating to access to research 

sites and participant recruitment, a number of Muslim and non-Muslim researchers have 

reflected on their positionings and experiences as researchers undertaking research on and 

with Muslims in Britain (McLoughlin 2000, Bano 2004, Gilliat-Ray 2005& 2010a, Bolognani 

2007).  

Looking at how the body of the researcher is involved in the research process, Gilliat-Ray 

found that markers of difference which are outwardly inscribed on the body of the researcher, 

herself being a white woman, greatly influence the conduct of her fieldwork and the data she 

collects (2010a). On the other hand, in his research into unregistered Muslim marriages, Vora 

found that due to his gender, a number of potential gatekeepers seemed reluctant to engage 

with him and facilitate his access to Muslim women (2016a: 134). Indeed, differences can be 

just as if not more important than similarities, and the effects of these ultimately depend on 

the kind of identity markers that matter to people. In addition to these, it is also important to 

recognise that interactions are largely also influenced by less tangible personality traits, both 

the researcher’s and the participants’.  

Researchers should consider the interplay of different factors that could influence the 

ongoing recruitment process and the fieldwork stage. Despite several differences between 

the researcher and his population of interest such as ethnicity, age, and gender, there remains 

a number of other characteristics, identity markers, and experiences that may be common or 

shared between the two which could help facilitate the initial contact or encounters and are 

hence ‘critical to recruitment efforts’ and their eventual success or failure (Archibald and 

Munce 2015: 34).  

Being perceived as an insider can effectively increase trust and strengthen the researcher-

researched relationship. I was aware of the advantage that myself being a woman as well as 

visibly Muslim had in engaging specifically with other Muslim women during the recruitment 
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stage (potential participants and gatekeepers) and in planning to meet up with them, 

sometimes in their homes. Still, being perceived as an insider does not automatically equate 

to easier access, particularly if the nature of the topic, the participants, or location of the 

research is considered sensitive. This was certainly the case with this current study where 

some interviews took place inside mosques and some participants’ family homes.   

The combination of some identity markers of the researcher in relation those of the 

participants can also influence the overall quality of the data generated. In several instances 

during the interviews, I could discern when women were sharing general life experiences with 

me, feeling that I being a Muslim woman could understand and perhaps also relate to, usually 

when they said expressions like ‘I’m sure you know’. Such contributions helped provide rich 

narrative and descriptive data that helped me better understand the realities and experiences 

of these women and also build rapport and relate to them better.  

On the other hand, I perceived that some interactions with male interviewees (Imams and 

Sharia councils scholars) were also influenced by the gender and age dynamics. I noted 

various instances of ‘mansplaining’, where some interviewees were offering explanations in 

an oversimplified manner, likely based on the assumption that I knew much less about a 

particular issue, particularly on Fiqh issues.  While not totally harmless, these contributions 

still provided an opportunity for me to explore whether there were any differences of opinion 

on some religious questions.   

The advantage of some shared identity markers between the researcher and the participants 

does not only serve to elicit potentially richer data but also to better comprehend the data. 

Aspects of the researcher’s identity could mean that they are particularly well-qualified to 

comprehend even tacit information or what the participants are implying non-verbally 

including culturally specific norms or trends; one example that comes to mind is the ‘moon-

fighting’ reference made by Imam Mounir (chapter 9) or the example shared by an Algerian 

woman participant, Hala, of her new family in law refusing their son marrying a divorcee and 

an Algerian (hinting at the timeless animosity between Moroccans and Algerians).   

 Moreover, a perceived insider positionality sometimes may carry with it a burden with 

regards to the expectations that researched communities might have of insider researchers. 
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This can sometimes turn into pressure, not necessarily an external but a self-imposed one, as 

the researcher internalises feelings of duty and the need to ‘give back’.  

In this regard, a commitment to reflexivity and the recognition of difference, its meanings and 

effects is of critical importance to the conduct of this research (Gunaratnam 2003: 79) 

because ‘only in this way can we hope to produce understandings and explanations which are 

free (or, at least more free) of distortion from the unexamined beliefs and behaviours of social 

scientists’ (Harding 2004: 461). 

3. Dealing with Potentially Vulnerable Participants  

A sizeable section of research participants in this study, namely Muslim women who have 

used the services of a Sharia council, could be described as potentially vulnerable individuals 

based on their experiences within the Sharia councils and the life events that led them to use 

the councils in the first place; these experiences may have included gender discrimination, 

abuse and gender-based violence. This vulnerability poses a number of additional ethical 

challenges in conducting fieldwork.  

Despite sharing the common experience of using the services of a Sharia council, the women 

would largely not have had exactly similar experiences of such a service nor of the reasons 

that led them to approach the councils to begin with. The women also differ in terms of the 

family and community structures that they belong to.  Some of these differences would 

reasonably make some women at a greater risk of harm than others so extra care is required 

on the part of the researcher from initial contact to the end of the interview phase. It is 

important to emphasise that this study is concerned with investigating the attitudes and 

opinions of participants and is less so about experiences which means that it would be less 

ethically challenging, although ‘experiences’ were reasonably discussed as the starting point 

or context upon which those women have come to form their opinions and positions. Hence, 

the researcher should put considerable effort in engaging and building trust from the first 

encounter and keep in mind the importance of researcher qualities such as compassion, 

approachability, care, and conscientiousness (Patel et al 2003: 235). 

Moreover, by virtue of the reasons why the women would have sought the services of Sharia 

councils, it was anticipated that some or perhaps many of them might be fearful to get 

involved in a research project like this one, not least because they would have to reveal 
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intimate details of their lives to people they do not know and also risk triggering traumatic 

memories. Moreover, as Foddy notes, there is always the ‘possibility that questions per se 

sometimes threaten respondents in a way that either influences their willingness to give 

answers at all or determines the nature of the answers that they do give’ (Foddy 1993: 112). 

Some of them might also feel pressured or could even be directly coerced not to take part in 

the research.  Here, it is the researcher’s task to assess potential vulnerability with regards to 

these circumstances and it would be up to their judgment to decide whether written or verbal 

consent is more appropriate and protective of the participants’ interests and emotional 

wellbeing.  

Because the participation of 6 respondents was secured through the organisation of Apna 

Haq which supports minority women escape danger and violence, it was evident that by virtue 

of using this Apna Haq’s services, these women participants must have gone through some 

experiences of domestic abuse or gender-based violence in their marriages. The women 

participants were not directly asked about the details that led them to seek exit from their 

marriage, but in all cases they voluntarily shared these details, some with more details than 

others. During the interviews, it turned out that 8 of the 15 women participants had 

experienced domestic and/ or physical abuse during their previous marriage, being one of the 

main reasons they sought divorce. Experiences shared with me during the interviews ranged 

from long-term domestic violence, to abuse resulting from husbands who were or had 

become involved with drugs, and cases of infidelity on the husbands’ part also being the 

impetus for abuse. A particular case, that of Nisa, saw her developing a deteriorated mental 

health state for almost 10 years in response to the abuse she experienced; since her divorce 

she has been able to seek and receive support and recover through the help of Apna Haq and 

therapists.  

Having anticipated these potential circumstances before embarking on the fieldwork stage, I 

sought to be reflexive in my practices as a researcher in planning how to conduct the 

interviews from being aware of potential power imbalances, to considering the advantage of 

my perceived gender identity and my being visibly Muslim in the type of access I am given 

and the testimonies shared in the interviews with both women and men. In addition to some 

literature on Sharia councils which made me aware of issues regarding vulnerability and 

safeguarding of women in religious divorces cases (MWNUK 2016a, Mulvihill 2018), careful 
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preparation for the interviews was undertaken, by developing a good grasp of women’s 

potential realities, recognising that abuse is a complex phenomenon, and may not always be 

obvious or physical (e.g. financial control/exploitation, gaslighting, cutting people off from 

social/family networks). Further methodological literature was valuable for considering the 

beforementioned points and for the careful planning of the interviews with women 

participants.  

With regards to conducting the interviews, I took into account that some women participants, 

might have limited capacity to meet in terms of choice of time and place and  ensured that I 

was most flexible about the time and place of the interviews. At the beginning of the 

interviews, where women seemed hesitant to sign the physical document of participant 

consent, verbal consent was offered as an alternative instead. Also, since interview data will 

inevitably contain sensitive information and opinions of the participants (mainly about 

religious identity, belief, and practice), women participants were assured that only 

pseudonyms will be used to identify them, particularly when negotiating the possibility for 

audio-recording. During the interviews, the women participants were put at ease by me 

describing the flow of the interview, and reminding them that they are able, at any point 

during the interview, to seek exit. Relying on my own judgement on where to probe further 

and when to back off, the women participants were encouraged to add or further reflect on 

their experiences and how they had been handled by Imams or Sharia councils. At no 

interview did any woman show signs of distress, on the contrary, a number of women were 

keen to highlight previous experiences of vulnerably and how they were able to surmount 

them. 

Moreover, as I was not particularly well equipped to offer direct help or support to these 

women, it would have been problematic and unethical practice to make unrealistic promises 

about the uses of the research or about the researcher’s ability to help participants. Although 

it turned out that no participant was particularly anxious or distressed about participating in 

this research nor during the course of the interview, nor had any of them expressed a need 

for help - the researcher had previously identified qualified organisations that women 

participants could be referred to if necessary.  
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Chapter 5: The Debate So Far: Proposals for Regulating Muslim 

Marriage and Divorce Practices 

This chapter is concerned with exploring different avenues for reform and regulation in 

response to various concerns raised about Muslim marriage and divorce practices in Britain. 

Over the course of a decade, various recommendations and proposals have been contributed 

to the debates at hand. These proposals are in direct consequence to several problems and 

challenges discussed in the literature review which are associated with Muslim marriage and 

divorce practices in Britain, namely concern about the widespread nature of unregistered 

Nikah marriages and the link to the use of faith-based dispute mechanisms such as Sharia 

councils and some of their practices which have also been a cause for concern at many levels. 

This link is seen to be substantiated by empirical evidence that shows that the majority of the 

work that these forums do is about granting religious divorces to Muslim women. A significant 

portion of these women applicants is said to have been in Nikah-only marriages which means 

that, unlike those who had a civil marriage, the only available mechanism for them is a Sharia 

council or a similar religious authoritative figure.  

Public debates have gradually evolved by exploring options that are not framed in binary 

terms of either strictly banning Muslims from applying Sharia to regulate their matrimonial 

affairs or completely neglecting such a system and the mechanisms and practices that stem 

from it. Through a number of contributions looking into Muslim marriage and/or divorce, the 

practices of Sharia councils, and the reasons why British Muslims resort to them in the first 

place, we find a number of recommendations put forward for potential avenues for reform 

and regulation. What follows is an analysis of prominent recommendations relating to Muslim 

marriage and divorce practices which have been identified from a select list of documents. In 

this analysis, I will look at their rationale, what their proponents argue, what the 

recommendations seek to achieve, and some implications that are expected if such changes 

were to be implemented.  

List of documents:  

The Arbitration and Mediation Services (Equality) Bill is a bill introduced by Baroness Cox to 

the House of Lords in 2016. Baroness Cox has been one of the first and arguably most 

persistent advocates for reform of Sharia councils inside Parliament (Sandberg 2015b), first 
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introducing a predecessor to the Bill in question into the House of Lords in 2011. Although 

the Arbitration and Mediation Services (Equality) Bill 2016 has failed to become law, it still 

raises important questions about women’s rights as well as the state’s relationship with ‘law-

like institutions’ that are used by religious groups alike (British Academy 2012). The Bill makes 

provisions that relate to the operation of Sharia councils intending to prevent discrimination 

against women users and to criminalise those mechanisms that may be falsely claiming to 

have legal jurisdiction over family law in the UK. 

The Muslim Women’s Network UK (MWNUK) report (2016) entitled Information and 

Guidance on Muslim Marriage and Divorce in Britain (2016) provides information about the 

institution of marriages in Islam, the marriage system in Britain, aimed primarily at Muslim 

women to inform them about their rights, as well as a useful resource for family legal 

professionals, politicians, and government officials. It provides an extensive list of 

recommendations aimed at Sharia councils, mosques, and civil society organisations, as well 

as the government on how a number of problematic practices relating to marriage and 

divorce within the British Muslim community should be addressed. It is the first and only one 

of its kind that was produced by a national Muslim organisation on the topic and is authored 

by Shaista Gohir, the Chair of the MWNUK. The report is a reflection of the work and activism 

that the MWNUK has been involved in for more than a decade and includes case study stories 

from some of the Muslim women who have been supported by the organisation in their 

matrimonial struggles.  

Register Our Marriage Campaign Briefing (2018) 

The Register Our Marriage  (ROM) campaign comprises legal professionals, academics, 

parliamentarians, and people from other backgrounds and professions led by Founder and 

director Aina Khan in advocating “marriage equality for all those who choose to get married” 

(Register Our Marriage 2019). The campaign is focused on a two-pronged approach. The first 

is focused on awareness-raising among the Muslim communities on the lack of legal status 

and protection for those in religious-only marriages, and more recently specifically targeting 

faith leader training. The second is through campaigning to have marriage laws amended to 

require the registration of all religious marriages. This document from the ROM campaign is 

their mission statement which highlights the reasons and repercussions of unregistered 
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religious marriages as well as what is put forward as the best approach to ‘halt this trend’ 

(ibid).  

The Independent Review into the Application of Sharia Law in England and Wales (2018) is 

the product of an official enquiry launched in 2016 to investigate and understand the 

application of Sharia in Britain. The enquiry was mainly the result of concerns raised o the 

government about women being victims of discriminatory practices in Sharia councils and 

claims that the latter constitute a parallel legal system that threatens the rule of law in Britain, 

hence why the final report focused largely on Sharia councils. The inquiry committee was 

presided by Mona Siddiqui, Professor of Islamic and Interreligious Studies (University of 

Edinburgh), and consisted of two legal professionals specialising in family and children law, a 

retired High Court Judge of the Family Division, and two religious advisers belonging to Sunni 

and Sia Islam. The panel sought to look into ‘the ways that Sharia may be being used which 

may cause harm in communities’; and how women users are treated, particularly in divorce, 

domestic violence, and child arrangement cases, alongside examples of good practice (idem: 

7). The final report offers recommendations involving the regulation of Sharia councils and 

also draws the link between this and the need to encourage the registration of marriages 

among Muslim communities in Britain.  

The Integrated Communities Action Plan (MHCLG 2019a) report is one of the latest official 

publications which, among other things, looks at issues around British Muslims and Muslim 

women in particular, with specific reference to the topic of unregistered religious marriages 

and the need for reform. It follows and builds upon the proposals of the Integrated 

Communities Strategy Green Paper and responses to a 12-week public consultation which 

involved an open online survey as well as face-to-face consultation events in a number of 

British cities (MHCLG, 2019b: 6). Under the title of Rights and Freedoms, the Action plan 

specifically focuses on potential reform of marriage legislation pertaining to religious 

weddings and supporting education around the benefits of civil marriage.  

It is important to state here that this document list is by no means exhaustive. Due to practical 

considerations of time and space and the general scope of the study, the analysis excludes 

more recent material that was published after April 2019 when the interview stage began. 

Some further and more recent material that is also of relevance has been referenced briefly, 
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for example where some sources simply reiterate proposals that have been introduced with 

more detail elsewhere, including for example the Casey Review (2016), Marriage Act 1949 

(Amendment) Bill (2017), and the Parliamentary Assembly of the Council of Europe (2019).  

The documents encompass a range of proposed measures aimed at protecting women’s 

interest in marriage, raising the standards of Sharia councils with regards to the services and 

support they provide for their users, ensuring that councils comply with the law, amending 

the law to extend more legal protection to Muslim women entering into and seeking exit from 

religious marriages, and raising awareness about the importance of having legally binding 

marriages.  Some proposals such as raising awareness arguably enjoy more support than 

others, although there might be differences in opinion with regards to how those measures 

should be enforced. Other proposals, particularly those involving legislative change, have 

caused much more division in opinion. On the whole, the various proposals relate mainly to 

two major areas: namely the phenomenon of unregistered Muslim marriages and the ensuing 

consequences relating to religious divorce, with the most focus on the work and role of Sharia 

councils. The proposed measures involve various objectives, from ensuring equality, justice, 

and fairness for the women in marriage and in cases when they do approach Sharia councils, 

to steadily decreasing the need for women to use the councils in the long term. Various actors 

are envisaged to take part in these efforts, including government agencies, faith leaders and 

faith-based community mechanisms, and civil society organisations, and grassroots initiatives 

such as women’s support groups.  

1. Regulating Muslim Marriage Practices  

Proposals in this category aim to tackle the phenomenon of unregistered Muslim marriages 

by putting in place laws and provisions that ensure that more Muslim couples are entering 

into civil marriages that are recognised by law. The aim here is to ensure the validity of all 

Muslim marriages to guarantee that Muslim couples, and women in particular, can have 

access to legal recourse if and whenever is needed and can make use of the rights that are 

afforded to them by the legal system. Although exact numbers remain unknown due to the 

lack of comprehensive statistical data, the non-compliance of Muslim marriages with the 

requirements of the law continues to be cited as a widespread phenomenon that requires 

intervention. The first two avenues would require legislative action, including the proposal 

for a legal requirement to register all Nikah marriages, and the proposal to strengthen laws 
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around cohabitation so that parties could make claims to financial settlements. The second 

two avenues are based on supporting grassroot action involving community actors and 

partners where more mosques are encouraged to register to carry out recognised Nikah 

ceremonies and engage more closely with Muslims to tackle the lack of awareness and 

misconceptions about the status of religious-only marriages and the benefits of civil marriage.  

1.1. Legal Requirement for the Registration of Islamic Marriages  

In Britain, Muslims are able to enter into a state-recognised marriage by undertaking their 

Nikah in an authorised building conducting certain relevant formalities, or by undertaking a 

separate civil ceremony before or after their Nikah. Evidence indicates however that many 

couples, for a variety of reasons, do not go ahead with registering their marriages. The 

proposal to make the registration of all Islamic marriages a requirement by law features in a 

number of the documents at hand and has received significant academic attention as well. It 

proposes, through amendments to the Marriage Act 1949 and the Matrimonial Causes Act 

1973, that British Muslim couples be required to register their Nikahs, ‘bringing Islamic 

marriage in line with Christian and Jewish marriage in the eyes of the law’ (Independent 

Review 2018: 5).  

Before going further in explaining the legislative option, it is important to note that the debate 

on marriage law reform has been going on for more than decades now and does not relate to 

Muslim marriages only. Law Commissioner Professor Nick Hopkins said: ‘getting married can 

be one of the best days in someone’s life. But our Victorian laws haven’t kept pace with the 

modern world.  Reform has the potential to allow all couples to marry in a way that’s 

meaningful to them’ (Law Commission 2017). The Scoping Paper for the Law Commission’s 

2015 project ‘Weddings’ identified several problems with marriage laws and set out to review 

them.  The Paper highlighted calls for reform that date back to early 2000s and stressed that 

many aspects of family life and relationships had changed in British society that ‘make reform 

a priority’ (2015: 10). The Paper draws attention for example to the case of Humanist couples 

who are unable to have a legal ceremony that is rooted in their own non-religious beliefs (ibid) 

as well as other examples of demands for more choice in terms of locations where marriage 

can be conducted which would be also welcomed by different religious groups (2015: 14). In 

response to the Scoping Paper and their plans for a law reform project, however, the 



88 
 

government responded by saying that ‘now is not the right time to develop options for reform 

to marriage law’ (Raab 2017).  

Only recently, however, has this debate about reform included issues about Muslim religious 

marriages and the repercussions that unregistered marriages in particular could have on 

women and children, which some have pointed out can be addressed by reforming marriage 

law. The legislative proposal featuring in the Independent Review and the MWNUK’s report 

refers specifically to Muslim marriages whereas the Marriage Act Bill 2019 and the Register 

our Marriage campaign on the other hand target all religious marriages.  

The recommendation was first advanced in the MWNUK report on Marriage and Divorce 

Guidance (2016a: 88). The proposal features again later on in the Independent Review report 

in 2018 recommending legislative change in the form of amendment to the Marriage Act 1949 

and Matrimonial Causes Act 1973 to make it compulsory for Muslim couples to have a civil 

marriage before or at the same time of the religious marriage ceremony. In the case of 

marriage breakdown, having a registered marriage would mean that the couple would be 

entitled to a civil divorce giving them increased legal protection. Further, it is said to also have 

a desirable effect on the practice of polygamy within Muslim communities. Nash highlights 

that because of Nikah-only marriages, it is hard if not impossible to know how many 

polygamous marriages British Muslim men might be having (2017: 526). As discussed in the 

introduction, polygamy is identified by many as a social problem considering its effects on 

women and children. Making civil registration a legal requirement is said to likely have an 

impact on decreasing polygamy because it would make it much harder for men to have a 

second Nikah without facing legal penalties.  

Making civil registration compulsory would have many implications both in the short and long 

term. One of the implications that need to be considered is that a significant proportion of 

unregistered marriages, excluding those that were entered under the misconception that a 

religious marriage is recognised by the state, are in fact intended to be religious marriages 

only. This could be for many reasons as this thesis shows in Chapter 6. These various 

motivations are however absent in the Independent Review discussion as well as other 

sources, leaving a general assumption that the choice to have a legal marriage is almost 

always limited in such contexts. The recommendation would mean that couples who 

voluntarily wish to have a Nikah-only marriage for whatever purposes will no longer be able 
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to do so; how much of a problem this poses has arguably to do with how valid such purposes 

are seen to be, and the question is made more complex since there are currently no up-to-

date figures to illustrate the extent of polygamous marriages in British Muslim communities.  

In a House of Lords debate following the publication of the Independent Review, Baroness 

Cox welcomed the proposal which she saw as a reflection of her own Bill, stating that 

compulsory registration of all religious marriages would lead to ‘eradicating the vulnerability 

of Muslim women in the application of sharia law in this country’ (Hansard House of Lords 

2018: Column 1078). The Integrated Communities Strategy Action Plan also states that the 

government supports and will continue to consider and test views on limited legal reform to 

the law on marriage with regards to religious ceremonies (2019a: 18). Unfortunately, what 

this ‘limited legal reform’ would involve is not further explored in the document.  In general, 

the advantages for Muslim couples to have their marriages registered are not debated as 

much as how to go about achieving this objective. Hence a major challenge has been that the 

enforcement of this recommendation has been largely linked to penalising religious 

celebrants. In the Casey Review 2016 which called for the registration of all marriages that 

take place in England and Wales, there had been no mention of who the responsibility is on 

and whether criminal penalties would be involved.  

 The MWNUK report asks whether the best solution to the problem of unregistered Muslim 

marriages might be to ‘follow France and make it illegal for anyone to conduct a religious 

wedding ceremony without a prior civil marriage’ (2016a: 88). The Independent Review, 

following suit from the MWNUK, also makes the recommendation that under the legal 

amendments mentioned above, the celebrant of an Islamic marriage should be penalised if 

they do not ensure that the latter is civilly registered - either before or at the same time as 

the religious ceremony (2018: 17). This proposal has been described as ‘heavy-handed’, 

questioning whether the use of criminal law against the celebrants ‘(assuming a celebrant can 

be identified) adequately deals with the issue at hand (Sandberg 2019). Indeed, the 

implication of this measure is that religious marriage itself is to be criminalised since not only 

is it not recognised but also an offence without a civil marriage registered simultaneously. On 

the issue of criminal offences relating to the solemnisation of religious marriages, a similar 

yet more nuanced proposal can be found in Baroness Cox’s Bill where:  
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Any person who “knowingly and willfully” purports to solemnize a marriage which may not be 
lawfully registered under Parts I to IV of this Act shall be guilty of a felony and shall be liable 
to imprisonment for a term not exceeding five years (emphasis added)  

Yet again, the effectiveness of this proposal is debatable as there is so far no evidence that 

celebrants of Islamic marriages are deliberately misinforming couples about the legal status 

of their union. As Sandberg explains, the problem is one of lack of awareness on the part of 

the couple that a Nikah is not automatically recognised as a valid marriage by the state and 

not of religious celebrants intentionally falsely claiming to conduct legally binding marriages 

(2018b).  

1.2. Reform of Current Laws on Cohabitation:  

In the case of marriage breakdown for Muslim couples who only have a religious marriage, 

they are often regarded as cohabitees if they seek legal support. Under the law, cohabitating 

couples have much fewer rights compared to legally married couples, particularly in the areas 

of maintenance and property (Akhtar 2015: 183). It is important to note that although Nikah-

only marriages can and have been compared to cohabitation relationships in terms of legal 

standing in the eyes of the law, the idea of cohabitation itself is largely frowned upon within 

Muslim traditions (ibid).  

To redress the potential vulnerability brought about by the lack of legal marital status, 

proposals have been made that seek reform to bring about greater protection to all 

cohabitees. Accordingly, those Muslim couples who have not had a legally binding marriage 

can still be afforded some type of protection under cohabitation laws, particularly in terms of 

financial claims. Upon relationship breakdown, even if a Sharia council or similar mechanism 

is able to issue an Islamic divorce, it does not have the power nor the jurisdiction to follow up 

on each case to ensure that the husband fulfils his financial duties, often leaving the wife 

reliant on family pressure or at the mercy of the husband's goodwill.  

As a blanket reform, this proposal is relevant not only to those Muslim couples or women that 

were unaware that their religious marriage carried no legal status, but also those Muslim and 

non-Muslim couples who intentionally do not want to enter into a civil marriage. It is 

important to note again that the issue of cohabitation reform has been brought long before 

religious-only Muslim marriages became a topical issue. Indeed, with the increasing social 

shift highlighting a move away from traditional marriage to cohabitation (ONS 2017: 6), 
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strengthening cohabitation rights is becoming ever more necessary. In the last decade, 

families of cohabitating couples continued to increase - from 15.3% to 18.4%- becoming 

‘second-largest family type at 3.5 million’, while those of married or civil partnered continued 

families continued on a declining trend - from 68.6% to 66.8% (ONS 2019).   

In 2007 the Law Commission published a report entitled Cohabitation: The Financial 

Consequences of Relationship Breakdown in which it made recommendations to Parliament 

on laws relating to cohabitation and cohabitants. The report was based on two years’ work 

where the Commission examined the consequences of cohabiting relationship breakdown 

and sought to devise a scheme whereby an applicant could seek financial remedy upon 

relationship breakdown. The research behind the report confirmed the Commissions view 

that laws relating to cohabitants are ‘complex, uncertain, expensive to rely on and, as it was 

not designed for family circumstances, often gives rise to outcomes that are unjust’ and that 

law reform was necessary (2007: 1). The scheme that was proposed by the Law Commission 

also took account of different types of cohabitation relationships and specified that for people 

to be able to apply for financial recourse through the scheme, certain criteria would have to 

be met, such as having had a child together and/or having lived together for a minimum 

duration of years (suggesting something between two to five years) and the applicant having 

‘made qualifying contributions to the relationship giving rise to certain enduring 

consequences at the point of separation’ (2007: 3). 

It has now been over 10 years since the Law Commission’s recommendations for reform 

through laws on cohabitation, while more recent initiatives include some Private Members 

Bills recommending the establishment of a framework of rights and responsibilities for 

cohabitating couples with regards to death or separation (Raisbeck 2018). Reform through 

laws on cohabitation remains encouraged as a much-needed fix for the lack of protection of 

cohabitating couples, be they Muslim or otherwise. It is increasingly seen as an attractive 

solution for tackling the issue of unregistered Muslim marriages specifically, and to bring 

more protection for all cohabitees more generally. Nonetheless, successive governments 

have so far been resistant to initiate reform in this specific area and in relation to marriage 

more generally, a problem many relate to government fears of being seen to undermine the 

institution of marriage and family values (Nash 2017: 528).  



92 
 

Moreover, while legislative reform has been a recurring recommendation in both 

governmental, community, and academic sources, it would also seem that it is one of the 

most difficult forms of reform to achieve, due to practical reasons such as lengthy processes 

of reviews, consultations, parliamentary readings and votes, as well as the general reluctance 

on the part of the government to support such recommendations.  

1.3. Registering Mosques for the Solemnisation of Marriages  

The current marriage system in England and Wales places considerable importance on the 

place where a marriage ceremony is to be held. Hence, another recommendation has been 

to have more mosques become registered places to conduct lawful marriages. The Marriage 

Act 1949 allows for a building that is registered as a place of worship to be registered for the 

solemnization of marriage. It is possible that one year after registering the building, an 

Authorised Person can also be appointed to register the marriages in that building (HM 

Passport Office). Civil preliminaries would still need to be completed to give formal notice to 

the local register office. Given the size of the British Muslim population, there exist relatively 

few mosques that are registered to conduct legal marriages- out of 1428 places of worship 

only 301 were registered (UK Government 2021). This is said to ensure that religious marriage 

ceremonies result in marriages recognised by the state. It is important to note, however, that 

the registration of mosques on its own will not solve the problem or mean that the religious 

ceremony is automatically a valid one. The marriage also needs to be conducted by an 

authorised person which has implications for legal training and authorisation for Imams 

needing to complete the formal marriage preliminaries (MWNUK 2016a: 35).  

This approach means that the responsibility of registration falls on mosques to register their 

buildings for this purpose. Still, as MWNUK notes, many Muslims do not get married in 

mosques, hence, the focus on mosque registration alone cannot be the only option for 

increasing the number of Muslims having recognised marriages (2016a: 91). There is also the 

assumption here that increased mosque registration would necessarily mean more uptake 

from British Muslim couples; this is largely debated by the findings of this study as presented 

in Chapter 7. While mosques and Imams are indeed important actors and sites for many 

Muslims in Britain, their role in performing Nikah is not a conditional one. Not all Nikah 

ceremonies take place in a mosque nor are they performed by Imams.  
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The focus on this building-based registration system, as some argue, is in fact the source of 

all the unnecessary complexities that have contributed to the rise of unregistered religious 

marriages (Nash 2017: 542); it has been thus argued that a movement away from a location-

based system towards one that is focused on the person that conducts the ceremony could 

give greater choice not only to Muslims but also other faiths and people of no faith who would 

be better catered for (Basama 2017).  

Debates on the desirability and potential for amending the laws on the place of marriage 

continue at the governmental level with the Law Commission’s ongoing Weddings project 

which is reviewing the current laws on marriage formalities and regulation in England and 

Wales. According to their latest public consultation report, the Law Commission (2020) is 

creating a framework to explore avenues for easing restrictions and simplifying existing 

requirements surrounding the place of marriage ceremonies. This is in order to cater to 

people's different traditions and wishes as well as potentially encompassing a number of 

weddings that are currently not supported by the law (e.g. Humanist marriage ceremonies). 

These updates are aimed to uphold the principles of simplicity, fairness, and equality (ibid) 

and could have a positive impact on increasing the registration of faith marriages.  

1.4. Raising Awareness about Registration   

One proposal that has created much less controversy than its counterparts is to have 

awareness-raising initiatives and activities that build understanding and provide essential 

information about religious and civil marriage in Britain. This was a recommendation that 

featured in most of the sources explored in this chapter one way or another. The True Vision 

survey (2016) linked the high numbers of religious-only marriages to a lack of awareness that 

was prevalent among the Muslim women that were surveyed as to the status (and non-

recognition) of Nikah ceremonies in Britain. This is now identified as a key issue relating to 

marriage registration within Muslim communities, hence why there have been persistent calls 

to tackle this issue by seeking to inform and educate people in order to encourage marriage 

registration.  

In her Bill (2016), Baroness Cox put considerable emphasis on information and awareness and 

proposed amendments to the Equality Act 2010, adding to section 149 of the Act that steps 

need to be taken to minimise disadvantages to people who could be left with no legal 

protection by: 
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(a) informing individuals of the need to obtain an officially recognised marriage in order to 
have legal protection, and 

(b) informing individuals that a polygamous household may be without legal protection and 
a polygamous household may be unlawful. 

The MWNUK also put forward this recommendation in their report, stating that the 

government should support a ‘Marriage and Divorce Educational Campaign’ aimed 

specifically at Muslim women (2016a: 79). It also highlights that such initiatives need to 

involve not only the government but also community organisations, women’s groups and 

faith institutions. The campaigns would seek to make clear the consequences of not being in 

a legally valid marriage, including women finding a hard time getting their financial rights from 

their husbands even with the support of Sharia councils as the latter, unlike state bodies, do 

not have the authority of enforcing or following up on the decisions that they make.  

The Register Our Marriage campaign was able to secure government funding to raise 

awareness among Muslim communities on the importance of civil marriage and has since 

been involved in a number of roadshow events for such purposes since 2017. These 

awareness-raising events aimed to explain how important it is that women are aware of the 

rights and responsibilities that they are afforded under English law and emphasising that 

there is little to no protection under the law for those couples whose religious marriages are 

not legally registered (ROM 2018: 1). An important addition to this which features in the 

Independent Review report is to also raise awareness and address some of the 

misinformation or misconceptions about the availability of legal aid to women - whether in a 

legally binding marriage or not- particularly in cases of domestic violence and where 

vulnerable children are involved (2018: 18). 

The government Integrated Communities Strategy Action Plan states that the government 

would indeed support awareness campaigns that will inform and educate on ‘the benefits of 

having a civilly registered marriage’ (2019: 19). The report specifically cites funding for the 

Register Our Marriage organisation as one example of voluntary organisations that could 

carry out local awareness initiatives and events (ibid). Another initiative that was highlighted 

was to offer training for religious leaders (idem: 19) where community faith leaders can have 

a better understanding and grasp of the English legal system, particularly around issues of 

equality and marriage legislation. This is so that they are ‘well versed in their rights and 

responsibilities to better support their congregations’ (ibid).  
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This links to our second area of interest that is divorce practices and Sharia councils. The 

scholars who sit at these mechanisms are often Imams themselves and there is significant 

overlap in the work they do, conducting, mediating, and terminating Muslim marriages. in the 

same line, the Independent Review makes a similar point on faith leader training regarding a 

code of conduct for Sharia councils that requires amongst other things ‘a proper 

understanding of the role of the family justice system’ (2018: 20). This is so that Sharia council 

scholars and personnel are able to know when and how to confine their work and refer people 

to the legal justice system.  

2. Regulating Muslim Divorce Practices   

Similarly to the first category, proposals relating to divorce vary in form and target group, 

involving legal change to extend protection to women when Nikah-only marriages break 

down, to penalties in cases of discrimination within faith-based dispute resolution 

mechanisms, and the creation of regulatory systems of bodies to regulate the practices of 

Sharia councils.  

2.1. Nikah-Only Marriages as Void 

Law reform pertaining to marriage and divorce in one form or another continues to be a 

recurring proposal in public debates as well as in the academic literature. The idea is that 

legislative change is required for the benefit of Muslim women so that they can make use of 

different measures to avail themselves of state legal protection. The measures that fall into 

this category are meant to reduce the barriers to women accessing civil justice upon marital 

disputes and also reduce the need for women to go to sharia councils or similar mechanisms. 

In addition to a number of legislative options explored earlier in this chapter, the debate has 

pointed to another possible scenario whereupon relationship breakdown, Muslim women 

could benefit from some legal protection where unregistered Muslim marriages can be 

covered under English Law as ‘void marriages’.  

This follows more recently from a Family Court ruling in 2018 in the case of Akhtar vs. Khan 

where a nikah-only marriage was judged as ‘void’ instead of ‘non-marriage’ The difference 

between a ‘void’ and a ‘non-marriage’ is indeed crucial because ruling that a nikah-only 

marriage is void means that the woman is entitled to a decree of nullity and is consequently 

afforded more legal protection than if judged in a non-marriage (Patel and Morris 2018).  
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The law on void and non-marriage is complex. As Probert notes, the concept of non-marriage 

does not explicitly exist in legislation (2013: 314). The Marriage Acts 1949 and 1973, however, 

provide a framework for determining what constitutes a valid or void marriage based on the 

level of compliance with the provisions of the Acts. A valid marriage is one that satisfies all of 

the formalities of the Marriage Act 1949. A void marriage fails to satisfy some formalities but 

still comes within the Marriage Act. By inference, if a marriage ceremony does not adhere to 

a minimum degree of compliance, it will result in a non-marriage (idem: 314). in practice 

however, the guidance included in the Marriage Act is limited and there is confusion as to 

what the minimum degree of compliance entails (O’ Sullivan and Jackson 2017).  

In the body of case law relating to unregistered marriages, we find the two distinct legal 

categories of ‘void’ and ‘non-marriage’ (or ‘non-existing marriage’). Both are not valid 

marriages because they do not fully adhere to the formalities set out by the law, but each 

carry different outcomes regarding of what is enforceable by the courts. The application of 

‘non’-marriage’ by the court means that the marriage ceremony that had taken place has no 

effect under the law. The couple are largely regarded as unmarried cohabitees. The parties 

are left to rely on a patchy set of laws (such as contract law or trust law10) if they want to 

make an application for financial remedies (O’Sullivan and Jackson 2017: 26). On the other 

hand, if the court holds that the marriage is void it means that the parties are entitled to a 

decree of nullity. This is most important because it means that the same financial remedies 

of a normal civil divorce would be available here.  

With the dividing line not being so clear, the existing body of case law demonstrated a broadly 

consistent approach of declaring non-marriage  in cases of marriages that fell outside the 

Marriage Acts, a key factor being the breach of formalities when contracting the marriage and 

the ceremony bearing little resemblance to a conventional marriage ceremony in England and 

Wales11 (O’Sullivan and Jackson 2017: 3). An important case in non-marriage declaration is 

Hudson v Leigh (Status of Non-Marriage) [2009] where the High Court, supported by the Court 

of Appeal, confirmed that English law recognizes the concept of non-marriage (Gaffney-Rhys 

 
10 Trusts of Land and Appointment of Trustees Act 1996  
11 this case law includes: A-M vA-M [2001] of an Islamic ceremony in a private house, and a decision in Gandhi 
v Patel [2002] of a Hindu ceremony performed in a restaurant. 
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2010). It was particularly established that future cases of doubtful ceremonies should be 

decided on a case-by-case basis, focusing on key factors such as:  

 whether the ceremony purported to be a lawful marriage 

 whether it bore enough of the hallmarks of marriage 

 whether the key participants, especially the officiating official, believed, intended 

and understood the ceremony as giving rise to the status of a lawful marriage 

 the reasonable perceptions, understandings and belief of those in attendance12 

Of these factors, the degree of compliance with marriage formalities still remain a deciding 

factor (Bevan 2013: 90)  and following this direction, it seems very likely that unregistered 

Muslim marriages would be subsumed under the category of non-marriage.  

One recent case pertaining to an unregistered Islamic marriage, however, demonstrates the 

potential for a shift in this approach, declaring an unregistered Muslim marriage in Akhtar Vs 

Khan [2018] as void instead of a non-marriage. The prospect of Muslim women taking 

advantage of this ruling as a precedent was inevitably considered a step forward in bringing 

about more protection in cases of relationship breakdown. The case in question concerns a 

Muslim couple who had been married for 17 years and lived as husband and wife in the eyes 

of their families and communities after a Nikah-only ceremony that took place in a London 

restaurant in 1998. When the wife petitioned the court for a divorce, the husband contested 

that that their marriage had any legal effect claiming to have had only a religious blessing 

(Nikah). Although the case did not fully fit the void category (e.g. the parties were in fact both 

aware at the time of the Nikah that the ceremony did not comply with marriage law), Mr 

Justice Williams held that the relationship was not merely cohabitation, and that to 

pronounce the marriage as non-existent was inappropriate. Justice Williams took a more 

pragmatic and nuanced approach, taking into consideration the factual background of the 

case (e.g. the considerable length of the marriage, the four children, and the previous 

intention of the couple to register the marriage), to argue that this should be recognised as a 

‘void’ marriage leading to a fair distribution of assets to protect the welfare of the wife and 

children. 

 
12 Hughes J in Hudson v Leigh (Status of Non-Marriage)[2009] EWCA Civ 1442 
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As legal experts continue to argue for limiting non-marriage declarations to ceremonies that 

‘in no way purport to be marriages’ (Probert 2002: 398), the decision in Akhtar V Khan gave 

much hope for unregistered Muslim marriage to be recognised as void giving rise to fair 

financial settlements to protect women and children. The court and judge in question, Justice 

Williams, maintained however that the ruling did not apply to all religious ceremonies, which 

he explained the law must approach “on a case-by-case basis” to see if they fall under the 

Marriage Act 1949 (Patel and Morris 2018).On appeal, the reasoning of Justice Williams in 

Akhtar V Khan [2018] was rejected and his decision was reversed. The Court of Appeal 

declared instead that the religious marriage ceremony was a ‘non-qualifying ceremony’ that 

did not entitle the wife to a decree of nullity nor have any legal effect. The repeal of the first 

decision further solidified the legal position of non-marriage, diminishing the hope for the 

courts to provide remedial protection for Muslim women in Nikah-only marriages. The 

Judgment also re-emphasised the value put on the system of marriage registration and 

consequent formalities that need to be followed. 

The new judgment was criticised as a ‘blow’ to Muslim women in Nikah-only marriages 

leaving them once again without legal redress (The Guardian 2020). The possibility remains 

that, depending on their specific circumstances, future cases that come before the courts 

might engender different outcomes, particularly if the decision to not register a Muslim 

marriage was due to unawareness or coercion, although proving things as such is likely to be 

difficult. Hence, seeking to provide legal relief at the marriage breakdown stage by declaring 

unregistered Muslim marriages void would be an inadequate solution to the problem at hand. 

As the outcome of such cases remains dependent upon judges’ discretion and case-specific 

circumstances, it would be inadequate to rely on this measure as protection for Muslim 

women in Nikah-only marriages. The outcome of the Akhtar V Khan case has brought to the 

fore the issue of marriage law reform as well as cohabitation rights. It has highlighted that 

reforms are still very much needed at the stage of marriage (relationship) formation to ensure 

that rights are guaranteed and safeguarded from the start rather than seeking remedial 

protection after relationship breakdown where outcomes remain uncertain. 

2.2. Amending the Divorce (Religious Marriages) Act 2002 to Include Muslims: 

The Divorce (Religious Marriages) Act is an amendment to the Matrimonial Causes Act 1973 

which stipulates that where divorce proceedings are taking place in a civil court, one party 
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can petition for the court to withhold the declaration of a divorce decree absolute until a 

religious divorce can be obtained. Currently, the Act applies to and is used by Jewish couples, 

women in particular, who have successfully petitioned for the Decree Absolute to be delayed 

in cases when their religious divorce proceedings were challenging and where they had 

difficulties obtaining a Get. Unlike Sharia councils, Betei Din can only oversee and attest to 

religious divorces but are not able to divorce a wife from her husband despite his wishes; only 

he is able to free her from the marriage. The Act then affords Jewish women a certain degree 

of leverage against uncooperating husbands in order to pressure them into granting the 

religious divorce. The Act is a recognition of the significance of religious divorce for many Jews 

in Britain and a remedy for the potential consequences born by women who may be left as 

‘chained wives’. The London Beth Din had previously highlighted that they believed the 

legislation had in fact reduced the numbers of ‘chained wives’ (Douglas et al 2011).  

In their report, the MWNUK also emphasised the success of the Act within the British Jewish 

community and highlighted how it can be used for the same purpose of protecting women 

from the fallouts of marriage breakdown in the Muslim community as well (2016a: 86). As it 

stands, the Act only applies to Jews but still leaves the opportunity for other religious groups 

to request to be prescribed under the Act. So far, no Muslim group has done so hence Muslim 

women remain unable to make use of the measure (Nash 2017: 542).  

It is important to remember that despite some similarities, Jewish and Islamic family laws are 

still quite different, and this applies to the issue of divorce as well. For many Jewish couples, 

a civil divorce is not religiously legitimate and does not necessarily mean that the wife would 

be granted a religious divorce (Get) which is why she could find it useful to delay the final 

Decree Absolute until a Get is obtained. On the other hand, Islamic religious bodies or 

individuals are able to divorce the wife (through granting of a Faskh) despite the husband’s 

resistance. Also, as explained earlier, evidence shows that for the majority of cases, if a 

Muslim couple already has a civil divorce, it is likely that this would speed up the process of 

obtaining a religious divorce from a Sharia council (MWNUK 2016a: 88, Independent Review 

2018: 17). This shows that the provisions of the Divorce Act are simply not necessary. Muslim 

women are likely to not benefit from delaying civil divorce procedures; on the contrary, 

obtaining the Decree Absolute could significantly speed up the process of obtaining a religious 

divorce. Moreover, there exists another serious implication if this recommendation were to 
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be implemented that has received little attention. This would be in cases where the leverage 

that the Act provides ware to be used by a Muslim husband to delay civil divorce procedures 

in order to weaken the wife’s case in front of a Sharia council or to pressure her into agreeing 

to unfavourable compromises with him.  

In a recent development, the MWNUK has been successful in its petition for the government 

to review the Divorce (Religious Marriages) Act 2002 so that Muslim marriages could be 

included alongside Jewish marriages under the Act (Selby Rights Info 2019). 

2.3. Addressing Problematic Practices in Sharia Councils  

Sharia councils have gained more public attention and scrutiny in the last decade due to 

evidence emerging about the perpetuation of discriminatory practices against women who 

seek their services in obtaining religious divorces. Although the academic literature has 

identified Sharia councils as only one medium among others which women may seek for such 

purposes, it is understandable why public attention and more specific debate about 

regulation focus solely on Sharia councils. Other mediums vary and are usually highly informal 

and private, and challenging to trace, hence making discussions about regulation difficult and 

impractical.  

Due to concerns regarding the establishment of parallel legal systems that threaten state 

authority, there have been calls for banning Sharia councils altogether. As elaborated with 

more detail in Chapter 3, the prohibition approach is problematic and very likely to be 

counterproductive to protecting Muslim women and Muslim communities more generally. As 

the Independent Review report explains, the closure of Sharia councils is ‘not a viable option’, 

explaining that ‘those proposing a ban on sharia councils provide no counter proposal or any 

solution for anyone seeking a religious divorce’ (2018: 23) and take away a service that could 

be vital for the welfare of Muslim women (Akhtar 2013: 207). Instead, attention needs to be 

given to alternative approaches and initiatives that aim to bring about changes in the 

standards, procedures, and general workings of Sharia councils in order to address concerns 

relating to the welfare of their women users. 

Baroness Cox’s bill for example, the Arbitration and Mediation Services (Equality) Bill (2016) 

which she has introduced and promoted since 2011, was aimed at bringing about a number 

of reforms to the mechanisms of religious arbitration, the main point being to tackle 
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discriminatory terms of arbitration and 'protect women from religiously-sanctioned gender 

discrimination’ (Equal and Free). The Bill, through its neutral language, does not explicitly 

target any particular religion. However, through close inspection and from various statements 

and media appearances from Baroness Cox herself, the Bill appears implicitly to be about 

Sharia councils (Grillo 2015: 219). Nevertheless, it was still maintained that the Bill was not 

anti-Muslim or anti-Sharia but rather anti-discrimination. Beyond her political views on Sharia 

law and Islam, the Baroness has repeatedly expressed her growing concern about the 

discrimination that Muslim women face according to Islamic principles in general, and the 

position of Muslim women inside Sharia council in particular. This concern was arguably the 

driving force behind the Bill. As she explains,  

The issue of religiously-sanctioned gender discrimination […] is not unique to any one faith 
tradition; but there are so many cases in Britain of Muslim women who are really suffering 
very severely from it […] women really do suffer from differential access to divorce, from 
differential access in terms of child custody and from the condoning of domestic violence. 
My Private Members’ Bill was really an attempt to address some of the issues, especially by 
helping women to know what their own rights in this country are and how they can access 
these rights in this country (Baroness Cox in Grillo 2015: 137).  

Although variation between Sharia councils is acknowledged, the concern still remains that a 

significant number of Muslim women have reported being treated unfavourably due to 

discriminatory practices. Research into Sharia councils and Muslim women’s experiences of 

using them to obtain a religious divorce has illustrated this as does this present study which 

encountered a number of such examples from women participants as well as anecdotal 

evidence from Imams and Islamic scholars. Hence, the Bill intended to enforce certain gender-

equality provisions in relation to the operation of Sharia councils through certain legal and 

punitive measures. This was sought through amendments to the Equality Act 2010, the 

Arbitration Act 1996, and the Family Law Act 1996 to prohibit arbitration in accordance with 

illiberal, discriminatory, non-egalitarian principles. The terms of the Bill specifically apply only 

to those religious mediation and arbitration tribunals that operate under the Arbitration Act 

1996.  Indeed, despite Sharia councils existing from as early as the 1970s, it was the advent 

of the MAT in 2007 that created more complexity for the issue of Islamic Alternative Dispute 

Resolution as it was seen as a leap towards indirect state recognition and endorsement of 

bodies adjudicating matters according to Sharia law (Akhtar 2013: 213).   
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The Bill and its provisions had the support of leading secularist organisations such as One Law 

for All and the National Secular Society (Grillo 2015: 149) as well as supporters from the far 

right, and from members of the Muslim community who highlighted the importance of 

Baroness Cox’s Bill. Among academics, however, some have judged the Bill as useless (Grillo 

2015) while others described it as ‘fundamentally misconceived’ (Amin 2015). Indeed, a close 

analysis of the Bill shows that some of the recommended provisions were unnecessary, and 

the major criticism being that much of the provisions would have no effect on a large number 

of Sharia councils (Grillo 2016) which do not operate under the 1996 Arbitration Act (Grillo 

2016, Cranmer 2015b, Eekelaar 2011).  

Some Muslim women’s organisations, including the MWNUK, were initially supportive of 

Baroness Cox’s objectives of tackling the inequality and discrimination that Muslim women 

face, however, as more specific details of her proposals came to light, these have 

consequently withdrawn their support for it (MWNUK 2016a: 80). In response to Baroness 

Cox’s Bill, the MWNUK in their guidance report recommended that all religious councils 

(whether they operate under the Arbitration Act 1996 or not) be required to comply with the 

Equality Act 2010 (idem: 80). The MWNUK also highlights that besides the Equalities Act 2010, 

the UK has an Obligation under The Convention on the Elimination of all Forms of 

Discrimination against Women (CEDAW) to guard against discrimination against women in 

matters of marriage and Divorce (idem: 78).  

With regards to regulation, the Independent Review report maintains that 

‘intervention/regulation carries more advantage than no intervention’ (2018: 19) and that 

this was supported by evidence from the Sharia councils and women's groups that were 

involved in the enquiry. The argument here is that regulating Sharia Councils will inform these 

bodies about the expected standards in the treatment of women and therefore advance a 

gradual progression towards common standards that are in line with national and 

international norms (Wilson 2010).  

In more detail, the proposal for regulation actually includes three options, two of which entail 

less state involvement. The first form of regulation is self-regulation where the state would 

‘invite, encourage or even urge sharia councils to adopt a system of uniform self-regulation’ 

(Independent Review 2018: 19). This proposal also appears in the MWNUK report which 

recommends for Sharia councils to draw up a code of conduct for judges (2016a: 94) to ensure 
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they do not step out of their remit and to draw up a code of practice (ibid) to ensure fairness, 

transparency, reliability, accountability, and uniformity in procedures across different cases.  

Self-regulation can also be challenging as the Independent Review report concludes based on 

the evidence that they received from a number of Sharia councils (2018: 20). This is due to 

the lack of a centralised Islamic authority for this purpose. Bano (2004: 260) highlights this 

problematic issue of authority and leadership explaining that due to theological differences 

between different Muslim councils and their respective leaders and religious communities, 

the chance of agreement on a centralised appeal system by Sharia councils seems to be very 

slim. Moreover, the same question about regulation remains: could it have an effect on 

smaller and much more informal councils? 

The Independent Review report states that that the self-regulation option is unlikely to have 

the desired effect mainly because ‘in the Sunni tradition that each mosque (and therefore 

each council) is an independent body not susceptible to the authority of any other mosque or 

council’ (idem: 20). The second option for regulation would be for the state to provide a 

system of regulation for sharia councils to adopt and then to self-regulate (idem: 19). Not 

much detail is given about this option in the review report or how this system of regulation 

would look like. The last and possibly most controversial form of regulation that was proposed 

in the Home Office report is through an official state regulatory body which would be a system 

of regulation through ‘an enforcement agency similar to OFSTED’ (idem: 19). This body would 

include both Sharia councils judges/panel members as well as legal experts in family law and 

work by a code of practice for the Sharia councils to implement, monitored by the said body 

(idem: 6).  

In relation to this, the code of practice is said to promote the adoption of a unified Islamic 

marriage contract (MWNUK 2016a: 9, Independent Review 2018: 20). Many mosques provide 

standard contracts for Muslim couples who wish to use them; the rights and conditions in the 

contract vary depending on the mosque in question. The recommendation hence seeks to 

promote uniformity between mosques and Imams and in order and facilitate the marriage 

ceremony. As early as 2008, the Muslim Institute in London had published a ‘Muslim Marriage 

Contract’, endorsed by different Muslim organisations such as the Imams & Mosques Council 

(UK), The Muslim Law (Shariah) Council UK, The Muslim Parliament of Great Britain, The City 

Circle, Muslim Women’s Network-UK, Muslim Community Helpline (Ex-MWH), all 
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encouraging it to be adopted by as many mosques as possible. One of its main characteristics 

was the inclusion into a written marriage contract of a condition delegating to the wife the 

right to divorce herself unilaterally without the need for permission from the husband or an 

Islamic religious authority. It also emphasised in the explanatory notes the importance of a 

marriage’s registration under English law (Griffith-Jones 2013: 198-99). Despite some 

support, the model contract also faced strong opposition from many mosques who refused 

to adopt it (ibid); this again illustrates the challenge and complexity of seeking to gather 

consensus or support from widely diverse Muslim communities and leaders.  

Among other things, the proposed code of conduct talks about having more women in Sharia 

council panels, also recommended in the MWNUK report. The author of the latter, Shaista 

Gohir, explained in an evidence hearing session for the Select Committee that, 

at the moment, whether you go to the mosque, the Sharia council or the individual Imam, it 
is men, and we think that women need to play a key role in the decision making and not just 
act in an advisory capacity. This is one of the many recommendations that we are making on 
Sharia councils. Women need to be involved in the decision making (Home Affairs Committee 
2016: Q6) 

The code of conduct also seeks to bring about more uniformity with regards to marriage and 

divorce certificates, service fees, safeguarding policies, and complaints procedures (2018: 20). 

However, as previous research and the Independent Review report itself explain; most Sharia 

councils are likely to have reservations about state regulation. Further, if regulation could be 

a solution to some of the concerns raised by Sharia councils, other questions remain: who 

should be in charge of regulating the councils? How do we go about identifying and 

approaching the councils? How about the significant number of councils that operate from 

much more informal settings which cannot be identified or tracked? A further concern that 

many have expressed about this recommendation is that state regulation would consequently 

confer legitimacy not only on Sharia councils in general but on Sharia law as a legitimate part 

of state law. The review report itself acknowledges this concern, stating that:  

Just as the state does not confer legitimacy on the Beth Din or on Catholic tribunals by seeking 
to regulate them, the state may be reluctant to regulate sharia councils. That raises a dilemma: 
either the state withholds further intervention, or it risks intervention being perceived as 
conferring legitimacy upon sharia councils and thereby creating a parallel legal system. (2018: 
19).  
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In their written evidence to The Home Affairs Committee’s enquiry into Sharia councils 

launched in 2016, the Southall Black Sisters (SBS) maintained that ‘regulation […] is not the 

way forward’ (2016). Their argument is that  

Proper and effective regulation is beyond the scope of the state since it would require 
considerable political will and investment of state resources to ensure compatibility with 
human rights norms as well as compliance with professional codes and standards of conduct. 
It is also unrealistic to expect the state to regulate what are deemed to be ‘divine laws’ 
especially in a climate where the fear of ‘offending religious sensibilities’ pervades 
institutional responses even in those that are vested with the duty to protect vulnerable adults 
and children (ibid).  

Moreover, leading organisations such as Humanist UK have stated that they directly oppose 

this recommendation, suggesting that regulation would 'cloudy' or remove the distinction 

between UK law which is 'supreme', and Sharia law/courts which 'have no legal standing' 

(2018). Even if we are to move beyond concerns over conferring legitimacy on Sharia councils, 

it is also tricky to see how it could be possible that the regulatory body could oversee all sharia 

councils in England and Wales considering the increasing emergence of unregulated ‘one-

man’ Sharia councils, running from houses, the back of shops or even through the post’ 

(Burgess 2019). For this and the reasons above, the then government had concluded that 

seeking regulation through a state official body was not a desirable option.  

Conclusion 

The discussion in this chapter of the various proposals identified at the documentary research 

stage has served to characterise the different objectives and approaches taken in current 

debates about how Muslim marriage and divorce practises should be regulated.  

In this analysis, I highlight how sources such as the Independent Review report and Baroness 

Cox’s Arbitration and Mediation Services (Equality) Bill seem to take a more authoritative top-

down approach to what reform or regulation should look like and envisage an active role for 

the government to play in such a process. Others such as the MWNUK report, on the other 

hand, originating at the community level and reflecting specifically on work done with Muslim 

women, provide a larger space for Muslim communities and actors to have an active role in 

shaping and implementing a number of the reform measures that they have identified. It is 

also by far the most comprehensive in terms of the scope that it covers and consideration of 

different implications for different avenues for reform; most of its recommendations indeed 

feature in one way or another in the Independent Review report.  
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More broadly, approaches to reform that summarise the recommendations identified in this 

paper are twofold, proactive and reactive. The first approach is proactive; it is focused on 

eliminating the ‘problem’ before it occurs. In the area of marriage, this is illustrated by the 

proposal which aims to prevent Muslim couples from entering into a Nikah-only marriage 

from the onset and arguably save women from having to seek the services of Sharia councils 

altogether. Although this approach could potentially have the most concrete short-term 

impact on the issue it seeks to address, it neglects the diversity of motivation and 

circumstances that lead to unregistered marriages and misses two key points with regards to 

making Sharia councils ‘redundant’. On the one hand, it fails to consider various factors as to 

why Sharia councils emerged, why they continue to exert authority and have relevance for 

many British Muslims, and the fact that similar to other Sharia-based mechanisms, they 

provide important services that go beyond granting Islamic divorces. On the other hand, 

evidence shows that it is not only those who have Nikah-only marriages that seek the service 

of Sharia councils. There are many cases that where women have approached a council to 

obtain a religious divorce despite already having a civil one.  

The second approach can be described as reactive or ‘after the fact’, seeking to tackle some 

of the implications that have arisen from various practices which are considered to be 

problematic. In the area of divorce, this can be illustrated by recommendations seeking to 

create some form of regulation of Sharia councils to improve their standards and treatment 

of women. This is based on the recognition that even if all British Muslim couples had 

registered civil marriages, it is still likely that Sharia councils will continue to adjudicate 

matrimonial disputes for those who willingly apply Sharia law to their lives in a personal 

capacity. This also means that it is unlikely for Sharia councils to become completely 

redundant as some hope for. The second approach is hence about managing the 

repercussions on couples who have, willingly or not, entered into a non-registered religious 

marriage. The approach encompasses the recommendations identified in the second and 

third categories which aim to not only give more legal protection to those that are already in 

unregistered marriages but also protection from discriminatory practices that have been 

identified in some Sharia councils.  

In both the areas of marriage and divorce, there are proposals that belong to both 

approaches; it is likely that these would work best in combination or complementary to one 
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another rather than stand-alone solutions. Overall, all the different recommendations remain 

mainly legally centrist, but there are avenues that seek to encourage more collaboration with 

grassroot organisations and community mechanisms as well. From the different proposals 

identified in this chapter, some appear more prominent than others having captured 

attention in public debates and had some considerable engagement from academics as well. 

Some have been described as too simplistic, unrealistic, and have been more controversial 

than others, for example with the recommendation for the government to be involved in 

regulating or supporting the self-regulation of Sharia councils for which there seems to be 

little appetite on either side. Another example is the recommendation involving a change to 

marriage law. This has proved a contentious topic for more than two decades now as various 

religious and non-religious groups argue for the need for change and modernisation of 

marriage laws in Britain.  

On the other hand, one recommendation which has featured prominently in a number of 

sources explored in this chapter in particular has had government backing and hence 

materialised in the form of funding for awareness-raising events and activities led and 

delivered by the Register our Marriage team and their partners. This development arguably 

illustrates the government’s own preferred approach, going for the least controversial option 

in shaping the behaviours of people through soft power rather than coercion.  

It is not enough, however, to merely reflect on British Muslims’ experiences in drawing up 

proposals or recommendations. As one of the key arguments in this thesis, it is essential that 

we continue to test out views on the potential solutions that different stakeholders have 

identified and put forward for regulating Muslim marriage and divorce practices. This is the 

task which the present study takes up, the findings of which are explored in detail in the 

following empirical chapters.  
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Chapter 6: Negotiating Muslim marriage registration: Interests, 

Incentives and State Intervention  

Nikah is similar to an English civil marriage in that it is essentially meant to be a contract 

between two consenting adults, more specifically, a man and a woman in Islam, which confers 

rights and obligations upon them as parties to this contract and legitimises sexual intercourse 

(Tucker 2008: 41). In Islam, through the Quran and Sunnah (prophetic example), marriage is 

given great importance and is an act of worship (Gilliat-Ray 2010b: 134). Some differences of 

opinion exist regarding the conditions or prerequisites that differentiate between a sound, 

defective or void Nikah contract in different Schools of jurisprudence in Islam (Esposito 1982). 

Not only is it important to highlight the differences between these, but it is also important to 

disentangle Islamic jurisprudential discourses on contracting marriage from the actual 

marriage practices of lay Muslims, both generally and in a British context more specifically. 

In Hanafi Fiqh, which the majority of respondents in this study ascribe to, the offer, the 

acceptance of the offer, and the presence of two witnesses are the requirements that make 

a valid Nikah contract. Most Hanafi scholars agree that the presence of the Wali (guardian) of 

the bride is not necessary while other jurists from other Schools hold that it is a condition to 

have the Wali at the Nikah ceremony. The Wali can be the bride’s father, grandfather, 

brother, son, or another male relative13. Other differences of opinion exist in different Schools 

as to the words/phrases that are necessary for the proceeding of the marriage proposal, with 

the use of precise words derived from Nikah, Zawaj, Qabul, and the tense in which the offer 

is phrased.  

Some of these conditions as well as various other circumstances which affect the validity of 

an Islamic marriage (and divorce) are not always fully understood by many individual Muslims. 

There may be some cultural and customary elements that are traditionally included in the 

Nikah ceremony which people may believe to be legal elements of the Nikah. One example 

of this came out of an interview with an Algerian woman, Hanane, who conveyed her 

astonishment as she described a Nikah ceremony she attended where the Imam failed to 

recite Surat Al Fatiha, a customary practice in the Middle East and North Africa.  

 
13 The precise order of succession is also different according to different schools of thought  
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The question of going ahead with registering a Muslim marriage according to civil law is 

potentially to come up at any point of the beforementioned marriage ceremonials or, as these 

next sections illustrate, may be delayed long after the marriage festivities are over, or may, 

for multiple reasons, be abandoned altogether. In this chapter, I present some key interview 

findings which highlight various reasons and circumstances why Muslims do not go through 

with marriage registration. The findings show an apparent contradiction in the views of a 

number of participants with regards to supporting registration of Muslim marriages as a 

broader aim, but not necessarily always desirable for themselves. This provides an important 

background for the discussion on increasing marriage registration, with the legislative 

approach for compulsory registration largely rejected by most participants. The potential 

implications of this so-called ‘one size fits all’ approach are further unpacked through 

examples provided by religious marriage celebrants relating to potential for underground 

Nikah if Muslim couples are turned away by mosques who require marriage registration. 

1. What Discourages Registration? 

The most prominent reasons that emerged from the interviews in this study are discussed 

below. These are largely based on the personal experiences of women participants as well as 

anecdotal evidence from Imams and scholars based on the interactions they have had with 

their congregations and with couples for whom they had performed Nikah. 

1.1. Lack of Awareness and Misconceptions about the Validity of Nikah 

One of the main reasons identified in the literature as preventing people from having a civil 

registration either before, at the same time or after their religious marriage were attributed 

to a lack of awareness of the non-binding nature of religious-only marriages.  Again, the True 

Vision survey conducted in 2016 found that out of 903 Muslim women, 60% had a religious-

only marriage, of which 28% were not aware that their Nikah was not recognised by law in 

Britain. These figures went on to be cited many times, in the media, policy debates, and 

academic research, attributing lack of awareness to the high number of Muslim couples 

having religious-only marriages. Warraich and Balchin add to this by saying that ‘the poverty 

and isolation facing many women in Muslim communities in Britain can certainly add to 

women’s apparent lack of knowledge about how to validly marry and divorce’ (2006: 31). 
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Out of the women participants in this study, six had been married in Pakistan making their 

Nikah recognised by English law. Of these, three were not aware that Nikah conducted in the 

UK would not be recognised similar to those conducted in Muslim countries, while all of the 

women who had been married in Britain stated that they were aware that a Nikah is not 

recognised as a legally binding marriage ceremony in Britain. Due to the small size of the 

sample in this study, it is hard to say whether the empirical findings support or refute the 

claim that lack of awareness accounts for many Nikah that go unregistered in Britain. 

However, interviews with Imams who perform Nikah as well as Muftis and Sharia council 

scholars who provide mediation and divorce services revealed some differences of opinion, 

with some saying that lack of awareness about the validity of Nikah ceremonies is exaggerated 

while others believed that this lack of awareness does exist and is more common with women 

than men:  

many women, as a result of their ignorance, have only married Islamically and have not 
registered their marriage because lack of awareness is very large; and many many women, if 
you go ask them, they are surprised when we asked them ‘have you registered’? they say what 
is this I have never heard of it, I am under the impression that my marriage is a marriage and 
is recognised by every institution (Razi, Sharia council scholar). 

Some of the women were also surprised by the numbers found in the True Vision survey. 

Hanane, for example, said:  

I don't know how many cases are recorded. Personally, I don't know anyone who has the view 
that they do not know that actually the Nikah does not afford you any legal or financial rights 
from the stage I think everyone knows that [so] I'm just really surprised; I thought there are 
some rare cases and I don’t think it was that many of them.  

Among some Imams, there was also surprise and a reluctance to believe that lack of 

awareness was that widespread; some thought the claims were an exaggeration (Imam Badr, 

Mufti Fawaz). Others like Muaad and Ilyaa maintained that while there is indeed an issue of 

lack of education and awareness, the problem is not about misconceiving religious marriages 

as legally valid. The alternative that was put forward was a lack of information about what 

civil marriage is, what rights and responsibilities it affords people, and more importantly the 

implications of having or lacking it in relation to potential recourse to law in case of divorce. 

Imam Kafi also explained that on the certificates that his mosque issues to couples after their 

Nikah, it is written that the latter is not a legal document. He says that it is important that this 

piece of information is written on the certificate and that the couples are reminded of it when 

they first enquire about wanting to get married. This was confirmed by Imams Salem and Badr 
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as a practice that they personally follow, and there is a number of other mosques that have 

this advertised on their websites and written down in their Nikah certificates.  

1.2. Registration System and Formalities 

Another reason identified by the respondents was that the registration system is too 

complicated and cumbersome for couples to go through. The ‘inconvenience’ of 

arrangements as one respondent described it was believed to be a strong deterrent to civil 

marriage, citing examples of couples who purportedly had to wait 6 months for an 

appointment. This delay may not be as important to people who don’t have a strong norm 

against pre-marital sex, where there is presumably little cost to waiting. Where marriage may 

be more time-sensitive for those who have a strong norm against pre-marital sex, such a delay 

may be difficult to accommodate. Some of the respondents explained the difficulty 

particularly regarding what they described as an unreasonable waiting period, because in 

Islam, when a couple want to get married, their union should best not be delayed without 

justification. This is attributed to a Hadeeth of the Prophet Muhammad (PBUH) although no 

references are given. Hanane says that: 

we [Muslims] believe that when you find a partner it is best to make the commitment as 
easy as soon as possible 

Exploring civil marriage from a technical perspective and based on publicly available 

information we find that, as a standard procedure, couples need to give notice to the 

Marriage Office of their intention to get married. They are then given an appointment no 

earlier than 28 days later to come and do the civil registration. For foreign nationals, whose 

visas are not for the purpose of marriage, the case is referred to the Home Office and could 

take up to 70 days (UK Government). The only cases where the civil marriage registration 

could be delayed more than 70 days are those suspected to be sham or forced marriages. This 

latter is not a trivial concern particularly for those couples whose marriages have been 

arranged for example and who might find it hard to demonstrate that their marriage is not a 

sham. The law requires the giving of notice of marriage to be done in person and in the district 

where the person has resided for the past seven days. Many find, as the Law Commission has 

noted, that this requirement serves ‘no clear purpose’ (2020:11)  

It was also pointed out by one participant that there is also a fee to be paid at the Registry 

office to have the marriage registered which respondents felt added another burden to 
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couples who may already feel financially stretched with large expenses for their wedding and 

other related customary ceremonials. It is important to note here that most mosques also 

charge a fee for the Nikah ceremony, going from £50 to £200 depending on whether the Imam 

performs the Nikah at the mosque, another venue, or the family’s domicile. For the civil 

ceremony, it amounts to £70 to give notice at the local Registry office, and somewhere 

between £50 to £1000 for a room booking depending on its size. 14 In more practical terms, 

some respondents also gave examples, some personal and others anecdotal, of how delaying 

the Nikah could pose practical challenges where the couple are not able for example to move 

in together, travel together and in some cases even meet alone in public or private without 

the presence of a chaperone.  

Based on a number of anecdotes that they had shared, both from personal experiences as 

well as others close to them, it seems that the respondents’ general perceptions about the 

civil marriage process are that it is tedious, slow and expensive. This was on the part of not 

just the women but also some of the Imams. Although some of the anecdotes that they told 

could be described as somewhat exaggerated, with examples of couples having to wait six 

months in a standard application, it is not completely inaccurate to describe the civil registry 

process as involving some bureaucracy. For those who have less experience of paperwork 

and/or with little money, this may genuinely be difficult to go through. Couples may also find 

that processes involving forms and potentially intrusive questions to be off-putting and are 

hence delayed or avoided altogether. Not seeing an added value of a civil marriage, and with 

other financial and time-consuming responsibilities, registering a marriage is unlikely to be a 

priority.  

1.3. Building Trust before Legalising Marriage   

Although there is bound to be great variations in types of romantic relationships, many if not 

most British Muslim couple would not have had a significant courtship period or lived with 

each other before their Nikah. Some will not have known each other for too long, while others 

will not even have known each other at all. This was the case for the majority of the women 

interviewed for this research. This point was raised to explain that one of the reasons why 

Muslim couples could be reluctant to have a civil marriage, at least not before or at the same 

 
14 Bristol Registry Office prices were taken as an example https://www.bristol.gov.uk/web/the-old-council-
house/venue-hire/weddings-and-civil-ceremonies. Fees are likely to vary between different Registry offices.  
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time as the Nikah, is because they essentially do not want that kind of legal commitment at 

that particular stage of their relationship.  

Hanane explained that in some cases, ‘when it comes to the Nikah, you might not be aware 

of that person's history and you will find out after your marriage more about their past’. The 

concern here was also about the financial implications. Scholar Sama explained that ‘some 

men are afraid because they see horror stories in the news and think if i had a civil marriage 

and it ends, I have to give up great sums of money‘. The financial implications were also 

identified by women participants as a potential reason why women would opt for a religious-

only marriage, even if for a limited period of time, to protect their assets. This point is 

especially relevant for those couples who have had arranged marriages. This was the case for 

Shamima, who briefly got to know her husband before the Nikah and, as she explains, civil 

marriage was something that both of them did not want to engage in at the time.  

There are cases where civil marriage registration adds no financial benefit to the woman and 

as Parveen found as well, it could ‘work […] to the financial detriment of some women’ (2017: 

239). Three (3) women highlighted this from their personal experience. They explained that 

the financial protection afforded by a civil registration of a marriage can presumably work the 

other way around as well where the wife’s assets are at stake. It was also pointed out that 

there are many cases where a husband is a first-generation immigrant and is financially 

dependent on their wife. Hanane believed that in a religious marriage the husband is more 

likely to recognise that his wife’s money is her money alone, but if they have a civil marriage 

he is more likely to (financially) expect more.   

For Nassira, through the civil divorce, her ex-husband could make a claim to her assets. She 

explains that this was actually the reason why she opted for a religious-only marriage with 

her second (current) husband, and that it was only after 11 years of marriage, that they were 

considering getting a civil marriage. 

The excerpt below explains the rationale behind this position:  

If we dove into the registration of marriage immediately it will lead to financial implications 
as well and then you have to look into getting pre-nuptial agreements about your asset and 
then things that you exchange between the families like gold and property and land; all these 
things need to be registered, so I think it is much more complicated (Halima) 
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Moreover, Samara whose marriage was very short-lived, said she was glad that she did not 

opt for the civil marriage because it would mean her ex-husband would have a chance to 

delay the civil divorce. More importantly, it would have also meant that he could have 

targeted her assets, mainly her place of residence.  

These issues around trust could hence explain why, even when the civil marriage is something 

that is desired by the couple, the religious and civil ceremonies are usually not done together 

as a matter of convention. Rather, the civil registration follows the Nikah after a period of 

time, sometimes weeks, months, or even years. All of the women participants who had had 

civil marriages had them after the Nikah ceremony was completed.   

Zina, an older Muslim woman who had a religious-only marriage for her second marriage, 

explained that her assets, which she has worked her whole life to acquire, are reserved for 

her children which is why she too did not opt for a civil marriage due to financial 

considerations. In such cases, religious-only marriages can hence be seen as more preferable 

for older divorcees, widows or widowers who specifically want to avoid a legal commitment 

that would have direct implications for their assets.  

If your spouse is worried about assets, house, business, or income - you can have a very simple 
prenuptial agreement.  A prenup is not that difficult at all, not that expensive and under 
English law at least you are protecting what you've built together you can share but what you 
owned before the marriage you can keep your own (ROM’s Aina Khan)  

In response to this option, Zina maintains that it makes more sense and presents less ‘hassle’ 

to forgo the civil marriage altogether rather than enter into a legal marriage and having to get 

a prenuptial agreement to sort out the couple’s finances.  

1.4. ‘Barakah’ Nikah  

In their report, Warraich and Balchin explain that it is common for young Muslim couples to 

undergo Nikah-only marriages and that not all those who ‘enter into nikahs without an 

accompanying Registry marriage are simply ignorant of British law’ (2006: 30). Interviews with 

Imams who perform Nikah revealed a practice which they differentiated from traditional 

Nikah and described as Barakah (or blessing). This mostly relates to younger couples who have 

been or want to live together and/or have sexual relations whereby they get a Barakah 

(blessing) Nikah performed in order for their relationship to be religiously legitimate. 

Investigating whether Muslims take out Nikah-only marriages as a conscious choice or not, 



115 
 

Ali, Jones, and Shahid (2020) also encountered this trend through the testimonies of an Imam, 

referring to it as ‘DIY nikāhs’marriages’ or ‘backstreet nikāhs’ often used as a form of ‘halal 

dating’ (idem: 54).  

In this sense, this Nikah is not perceived as binding the couple in a traditional publicly 

recognised marriage whereby they could start a family for example, but rather to satisfy their 

religious conscience and legitimise (sexual) cohabitation. Akhtar affirms that this practice, 

which she refers to as ‘fledging love’, is also largely evidenced through online chat forums 

(2018a: 445).  

Looking at some concrete examples, one Imam shared:  

imagine sometimes a couple comes to me, they just met in university, and they want to get 
married because they don’t want to commit Zina (illicit sexual relations). So what can you do? 
[…] in this case, I would obviously take details, their identity, and I bring two witnesses, and in 
their contract they will say I am married according to Islam and free from any impediment 
(Imam Mohammad)  

Warraich and Balchin again refer to this ‘dilemma’ that Imams find themselves in, either ‘they 

provide (legally irrelevant) ‘sanctification’ for a relationship that is clearly on the verge of 

becoming sexual, or they refuse knowing that the couple are likely to then commit Zina’ (ibid). 

Of the growing academic literature on British Muslim youth (Lewis 2008, Mondal 2008, Hamid 

2017, Kesvani 2019), topics on relationships, sex, and marriage remain under-researched. It 

is hard to say then whether this type of Nikah arrangement is more prevalent among Muslim 

youth in general, or within specific communities or generational groups. From the interviews, 

there was no indication of how common the practice or this type of cases are or what kind of 

circumstances the Imams take into consideration when deciding whether to go ahead with 

the Barakah Nikah. The Imams concerned did explain however, that one of the main 

differences from the traditional Nikah process is that it usually takes a lot less time from when 

the Imam is approached until the religious ceremony is performed. This is because the 

religious celebrant (and mosque) do not go through the standard investigation that precedes 

a traditional Nikah, which is why in the case of Imam Ilyaa for example, it usually takes him a 

couple of hours to do a Barakah Nikah rather than the standard two or three weeks.  

Some of the Imams also believed that the practice is not popular or prevalent in itself and 

there are many Imams and Muftis who refuse to do it. Imam Mounir explains:  
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when I was younger I used to actually officiate Nikah for people who are runaways because 
their parents were forcing them to get married to someone else so they would say there is 
this Imam and it was free. I wasn't charging people so I just felt sorry for these people. But 
experience has taught me that that was very bad. 

1.5. Nikah Mutah (Shia Temporary Marriage)  

Mutah marriages are among the particularities of matrimonial practices of Shia Muslims 

around the world. Mutah Nikah is said to be one of the most misunderstood practices of Shia 

Muslims as it generates controversy and is often criticised. Unlike traditional Nikah and 

‘Barakah’ Nikah, Mutah is different in that it has an expiry date; the essential aim of it is that 

it is temporary. The end date of a Mutah marriage is fixed and agreed upon at the start of the 

marriage, hence the marriage automatically ends at that set time rather than by divorce.  

Jalil is a resident Alim at a Khoja Shia Ithna-Asheri Muslim Communities (KSIMC) centre in 

England. He explains that although the practice of Mutah Nikah is somewhat of a taboo 

among Shia parents, having negative connotation that relate to pleasure and sexual 

fulfilment, there seems to be significant take up amongst Shia youth in Britain. In 2013, Mutah 

marriages were reported on by the BBC which highlighted the reviving of the practice of 

temporary marriages by younger Shia Muslims in Britain, showing the example of Samara a 

30-year-old pharmacist who temporarily married her partner for six months and then decided 

to commit to a permanent marriage after that.   

Jalil stated that the practice of Mutah Nikah is very widespread in his community and that 

from his experience, couples engage in it for two reasons. The more common reason for Shia 

Muslims contracting Mutah Nikah, as Jalil explains, is not for cohabitation or sexual fulfilment. 

It is more about ‘the ability to be a Mahram15 to someone’, he says, and is used in the 

engagement period of a couple where they are able to get to know each other. The purpose 

of it is largely to remove the boundaries, so that ‘when you are getting to know someone and 

you want to talk to them privately and you want to go on a date with them or want to see 

them without hijab, there isn’t any Mahramiya issues’. For young Shia couples who use Mutah 

as a trial stage or an engagement period, when the agreed time period has ended, they may 

find that they are not suitable for each other and go their separate ways, or may decide to 

have a new Nikah to mark a permanent marriage. This latter may then be registered or not.  

 
15 A member of someone’s family around whom the concealment of the body with hijab is not obligatory 
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Second, as Jalil explains, Mutah may also be used by more mature couples, which would 

largely run into matters of sexual fulfilment and cohabitation. Again, it would be a marriage 

that is temporary by nature, although the couple may decide to extend it if they wish to do 

so. Even if the couple cohabit and share financial responsibilities, it is very unlikely that they 

would want to register this Nikah or follow it with a civil marriage16. Commenting on the use 

of Nikah as an avenue for sexual fulfilment, Warraich and Balchin argue that young Muslims 

in Britain who go for Barakah and Mutah Nikah are potentially creating a number of legal and 

social problems for themselves in the future (2006: 31).  

1.6. The Practice of Polygamy  

The practice of polygamy contradicts UK laws. Bigamy constitutes a criminal offence that is 

punishable by law. Polygamous marriages may not be performed in the UK and only under 

certain circumstances can polygamous marriages conducted abroad be recognised. None of 

the women in this study had been in a polygamous marriage; however, some had known 

other women who were and cited polygamy as a potential reason behind Muslim men’s 

reluctance to have a legally recognised marriage. Statements from some Imams indicated that 

although it is thought to be ‘fairly rare’ (Muaad), the practice of polygamous marriages in 

British Muslim communities is not a hidden fact.  

The True Vision survey which looked at religious-only marriages in British Muslim 

communities found that 10% of its 903 respondents were in a polygamous marriage, 37% of 

which said they did not consent to it. Although a number of Imams in this study stated that 

they refuse to perform Nikah when they know that the husband is already married, they 

acknowledge that it is totally acceptable for many others. In his research, Uddin found that 

some Sharia councils would refuse to conduct polygamous marriages on moral grounds and 

so as to not cause conflict with English law (2020a: 29).  

The link between polygamous marriages and the practice of Nikah-only marriages relates to 

two main scenarios. The first is where the husband is against having a civil marriage in order 

to keep the option of taking a second (or third or fourth) wife open. The second is where the 

husband already has a civil marriage with his first wife, hence his only option is to have a 

 
16 Another type of marriage where registration may not be suitable is Misyar, where a couple mutually 
renounces a number of marital rights such as living together but come together for sexual relations.  
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religious-only only marriage with a second wife so as not to fall foul of English law (Pearl and 

Menski 1998: 277).  

The question of polygamy usually divides opinion from Islamic scholars to lay Muslims around 

the world. The practice is legal in a number of Muslim majority countries, some requiring 

among other conditions, that a second marriage not to be performed without the first wife’s 

consent. Although contested, it is understood that the rationales for entering into such an 

arrangement can be diverse and contrary to popular belief, may well be by mutual consent 

or even at the request or initiation of the wife and not the husband. Naqvi (2020) argues that 

this type of relationship must be taken into account in any potential solutions put forward to 

address the issue of Nikah-only marriages. In arguing for respect for the autonomy and agency 

of women in the question of marriage recognition, Naqvi concedes that in some cases 

registration ’would limit the autonomy of women who voluntarily opt to live in a religious- 

only monogamous or polygynous marriage because they see greater benefit in remaining 

outside of legal recognition’ (2020: 103)  

 This brings up another issue where it is not only the civil marriage certificate that may be 

considered non-essential, but also the religious one. When asked about ‘unregistered 

marriages’, Imam Salem pointed out the difference between having a religious but not a civil 

marriage certificate or having no paper evidence of the marriage altogether, which was said 

to be an example of bad practice. This practice of religious-only marriages where the contract 

is verbal and no certification is issued for the couple were said to be widespread in some 

Muslim communities than others. Imam Salem mentions what he describes as ‘a trend’ in 

Somali communities for example where most of their weddings are done without the 

presence of an Imam, although acknowledging that there are no statistics or empirical 

evidence to confirm this. He described the ceremony as being usually performed by a family 

or community elder who recites religious blessings and payers. This person, not being 

affiliated with a mosque or religious establishment, is also unable to provide any certification 

for the Nikah ceremony, leaving the witnesses as the only proof.  

The topic of cohabitation also came up when discussing the practice of polygamy. Mufti Fawaz 

believes that one of the reasons why religious-only marriages are so common among British 

Muslims is because the latter have been influenced by the British ‘way of life’, more 

specifically partners living together and building families without having to be legally married. 
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Nikah-only marriages are hence considered as cohabitation with religious blessing (Mufti 

Fawaz). He also references examples of cohabitants in polyamorous relationships, where one 

partner can have a civil marriage with one partner and have ‘informal relationships’ with one 

or more others, and says that when this happens in broader society it is not labelled as 

polygamy whereas for Muslims it is. In her study, exploring the narratives of Muslims and 

placing their marriage practices within the broader cultural context in Britain, Akhtar (2018a) 

argues that Nikah-only marriages may not necessarily indicate isolation, rather with informal 

(cohabitation) relationship arrangements becoming more widespread in Britain (ONS 2016), 

religious only marriages ‘represent a transition from state recognised unions, towards the 

widely accepted cultural norm of cohabitation’ (Akhtar 2018a: 427).  

1.7. ‘Civil Marriage is Simply not Important!’ 

Another perhaps even more significant reason than what has been described above is the fact 

that for many people, Muslim or not, religious or otherwise, civil marriage is just not as valued 

anymore.  Some respondents in this study said that in terms of significance for them as a 

couple, they felt that civil marriage does not add anything to the Nikah. Reema says ‘we’re 

married in the eyes of Allah and that is more than enough for us’. Here, the Nikah is 

considered as beginning the ‘real’ marriage while civil marriage remains secondary. This 

reality as a number of researchers have noted is a significant factor as to why some British 

Muslims ‘are lackadaisical in registering their marriages and in some cases why registration is 

avoided altogether’ (Uddin 2020a: 28).  

 A couple of Imams also explained that having a civil marriage is mostly seen as not really 

essential for life as a couple. They pointed out that usually if one party of the couple is coming 

from abroad or does not have a marriage Visa then the civil marriage would be of significance 

to their situation; however, if both are already in this country and they don’t have any issues 

(about residence status) then perhaps they merely do not see the added benefit of having it. 

Imam Badr explains that many couples think that ‘anything they can do registering themselves 

as married they can do without’, giving the example of opening a bank account together or 

claiming benefits as a couple. In most of the Nikah ceremonies that he has performed himself, 

people said they would not register later on simply because they do not feel there is a need 

to do so. In this sense, a civil registry marriage is not necessary or confirmatory for the couple 

in any way. There was also the impression with two interviewees that some couples might 
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see the Registry marriage as having no business with Islam and that its perceived Christian 

nature or character (with the exchange of vows for example) might be off-putting.  

I think another thing that people will not in registering their marriage is because they feel it's 
non-Islamic. This is my assumption; I'm not confirming that, but it could be a reason why they 
feel that you don't need to register their marriage because it has no business with Islam (Imam 
Salem)  

1.8. No State Interference 

As Parveen notes, ‘not all Muslims wish to automatically enter into a state recognised 

relationship which would require the state’s intervention to terminate it’ (2017: 159). This 

was emphasised by Imam Muaad who described the state’s divorce procedures as ‘a harsh, 

unfriendly, and nasty system’ which couple would not want to go through. People hence may 

make alternative arrangements in case of relationship breakdown which would be on their 

own terms. This could then be seen as a deliberate resistance against the state’s regulation 

of relationships, but this scenario is far from being Muslim-specific as there many religious 

and non-religious couples who decide to maintain their relationships outside the reach of the 

state.  

sometimes it's about why does the state have any right to interfere in our personal life? This 
is between me and another individual and God; so there is a deliberate act of revolt against 
the state (Sama, Sharia councils scholar)  

For scholar Hani, it was not so much the legitimacy of state regulation of Muslim marriages 

but that civil marriage itself (terms of entry and exit more specifically) that is simply not an 

attractive one, more specifically described as a ‘headache’.  This highlights again how Nikah 

and civil marriage can be seen as two contractual agreements that may ultimately engender 

different financial consequences for couples (Bone 2020).   

In addition to the various reasons and motivations outlined above, other case-specific 

circumstances may prompt some couples to only delay the civil registration rather than 

forgoing it altogether. This was the case for one of the women respondents, Hanane, who 

first entered a Nikah-only for her second marriage because her divorce with ex-husband was 

not yet finalised. She says, ‘I waited for my divorce to come through first but if I had no 

barriers in terms of my first marriage, I would go straight to registration with my current 

husband’. It was also noted by some interviewees that there are situations when civil 

marriage is just not an option due to the migration status of one of the parties in the 



121 
 

relationship. Imams Salem, Ilyaa, Badr and others spoke about how for some couples, having 

a Nikah is the only way that they could engage in religiously-sanctioned relationships and go 

on to have families of their own. In cases like these, Chadi explains that to protect itself, the 

mosque does not even provide a religious certificate to couples who do not have the same 

legal status in this country for fear that it may be used for some purposes which may cause 

the mosque problems. 

2. Increasing Marriage Registration  

2.1. Whose Responsibility is it to Register Nikah? 

As we shall see with the legislative proposal, the celebrant of a religious marriage is 

considered as an authoritative figure in the process. This is why there is the argument that it 

is their responsibility to make sure that a religious marriage is registered and is legally valid.  

The True Vision survey found that out of their 903 women respondents, only 12% were 

advised by the Imam that performed their Nikah of the steps to take to register their marriage. 

Interviews with Imams show that most of them approach religious marriage and civil marriage 

as two different things. Imam Salem questions why Imams should have to be responsible for 

procedures that are beyond their jurisdiction and beyond the remit of their work. His point is 

that since the Nikah ceremony is religious and not legal in any way, the celebrant has no duty 

to intervene. Others felt that religious celebrants have a role to play in relation to civil 

marriage by emphasising that Nikah certificate is not legally-binding as illustrated in the 

previous section, but not necessarily to encourage registration. When some of the Imams and 

scholars were asked about how many couples they had married that had a civil marriage, it 

became clear that in many cases the discussion on civil marriage registration does not even 

take place between the Nikah celebrant and the couple or their family. Imam Badr says that 

‘in terms of the number, I've never had this kind of conversations with couples; the few that 

I do know of, very few have registered’.  

What became evident through the interviews is that beyond this, some Imams had too little 

knowledge as well as some misconceptions about the legalities around civil marriage and 

divorce to be able to advise on the issue. This is especially true for those Imams who were 

recent immigrants to Britain  such as Imam Chadi who was under the impression that 

registering Islamic marriages was a legal requirement in England. 
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Most Imams were also quick to highlight that the presence of an Imam is not a necessary 

condition for the Nikah ceremony in Islam, arguing that since not all religious marriages are 

performed by Imams it would be unreasonable that the latter would bear sole responsibility 

of registering these Nikah marriages. More importantly for them was that it was a more 

pressing duty and responsibility for them to prevent ‘Haram’ non religiously-sanctioned 

relationships, which is for them again why Nikah should not be delayed or hindered beyond 

reasonable justification. The excerpts below illustrate this.   

we want people to live and bring up a family in Islamic way and not to have relationship 
outside marriage (Imam Salem)  

we should leave Nikah with no obstacles (Imam Chadi) 

On the other hand, a number of respondents maintained that when coming into a 

relationship, the couple bear the responsibility to enquire about the marriage process (both 

religious and civil) to be able to make an informed decision of whether to do the civil 

registration alongside the Nikah, whether to delay it for a certain amount of time, or whether 

to have it or not in the first place. Some compared civil marriage registration to registering a 

car or a birth, saying that it is in your best interest to do so and hence your responsibility 

(Mufti Fawaz, Naz Shah MP).  

Although most saw it as largely beneficial to have Imams encourage and facilitate marriage 

registration when possible, there was still a consistent emphasis that it is not fair to place the 

sole responsibility on the Imams alone and to neglect the role of the couple themselves. Imam 

Jalil proposes to have a tick box in the Nikah certificate that highlights that the couple have 

been made aware of issues about the legal status of their marriage and that they have been 

encouraged to properly register their marriage with civil authorities. Whether they go on to 

do so or not would be their choice, but in following this simple measure we would be 

removing liability from the Imam (or celebrant) with regard to potential future consequences.  

2.2. The Legislative Option: Compulsory Registration   

Siddique Patel, deputy director of Register Our Marriage campaign which is actively 

campaigning for reform of marriage law to make it a legal requirement to register all religious 

marriages insisted that the legislative option was the best way forward, explaining that ‘if it’s 

not legislative it won’t have that much of a broad impact’ adding that ‘we can change millions 

of lives by changing the law’.  
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As expected, the criminal penalty that was envisaged as a mechanism for ensuring the 

registration of all Muslim marriages proved controversial among the participants in this study. 

On the ‘compulsory’ aspect of the legislative option to increase Muslim marriage registration, 

MP Naz maintains that it is necessary and explains that ‘whilst we should not be policing 

religion, that's not what our job is, but when it comes to the abuse of women, and if it's a 

power issue involved as well, I'm afraid we have to do something so I absolutely agree that 

we need to register all marriages’.  

Imam Mohammad found that making religious marriage celebrants criminally-liable was a 

‘necessity’ because of the current lack of accountability, which in his words, has allowed ‘the 

rebellious to rebel’. He believes that ‘the impact of it [would be] tremendous. Nobody will 

dare to perform an Islamic marriage until he sees the civil certificate, which I agree with, and 

Islam agrees with because it will protect women’s rights’. Imam Mohammad’s position was 

interesting considering that he acknowledged that he himself had conducted hundreds of 

Islamic marriages, many of them verbal.   

The majority of respondents were of the opinion that making civil registration a requirement 

by law was too extreme. One Imam felt that having to turn people away when they come in 

for Nikah would diminish the status and authority of the Imam within the community (Imam 

Muaad). On the other hand, Imam Salem emphasised that ‘if the couple [were forced to get] 

the civil registration before the Nikah then not only are they deprived of their religious right 

but also encouraged to have a relationship outside (religious) marriage which is not part of 

Islam’. This point of view is interesting because we already know that there are some mosques 

that have it as a standard practice not to perform Nikah for couples who have not had a civil 

marriage (or appointment booked).  

Sharia council scholar Razi believes that making civil marriage registration compulsory by law 

on all couples would be ‘extreme’. With regards to the issue of ‘impact’ in increasing marriage 

registration, Razi believes that is better to work with mosques through persuasion and not 

legislation and explains that  

to go to the millions of people is more difficult than to go to two thousand or just one thousand 
mosque […] It is easier to go to the mosques and ask them to introduce some sort of restriction 
that the mosques will never register any marriage Islamically unless the couple first registered 
in the civil office […] because this is in the best interest of their own daughters and women.  
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In line with this, Siddique Patel from the ROM campaign believes that placing the 

responsibility on Imams through criminal penalty may not be the best way forward, and 

believes that we should ‘instead […] be thinking of how to give an incentive to faith leaders 

to cooperate’. 

More critically, scholar Sama states,  

putting the onus on Imams, it’s one thing to say to Imams we are going to train you and give 
you some advice and we’re going to trust that you will follow this, that’s one thing, but to [say] 
you are criminally liable, it’s a huge step-up. And that is remarkably unfair, and I think about 
possibly putting Imams in prison, it’s not going to go down well […] I think that kind of 
criminalizing of Muslims is a bad start 

When it comes to offences, other issues that were identified by some respondents were 

regarding applicability and enforcement. For example, questions arise as to whether the 

offence would include mosque affiliated celebrants only or whether to encompass anyone 

who performs Nikah, which as we have seen before, can practically be any Muslim man of 

legal age. Another question revolves around how to trace and prove that a Nikah ceremony 

has actually taken place, particularly without a Nikah certificate.  

Moreover, whether there are too many practical obstacles for this legislative measure to 

actually work or not, the bigger question remains about whether the state can in fact dictate 

how Muslims may regulate their marital affairs.  MP Naz for example asks, ‘if there is 

agreement about the relationship between two consenting adults, then why do we need to 

regulate it?’. Such is the case of course for many people who go through relationships and 

relationship breakdowns without ever resorting to the state’s legal system (Grillo 2015). 

Indeed, this comparative reference to cohabitation emerged as a key theme with the majority 

of participants in this study, who objected to what they perceived as singling-out of Muslims 

for something that is largely acceptable for others. This is explored in more detail in chapter 

7. 

2.3. A One Size Fits All Approach?  

On making civil registration a legal requirement before or at the same time as Nikah, Imam 

Mounir seems to think that ‘women would welcome it [and] men will have a problem with 

it’. The interviews with women, those in religious and civil marriages and those in religious-

only marriages, show that is not necessarily the case. For example, Nira, who had both a 

religious and civil marriage for her first marriage, starts by saying that  
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Personally, I think if they [the couple] have got nothing to hide it shouldn't be a problem, but 
I don't understand why someone would not want to have that. To me it just doesn't make 
sense; you're going to spend the rest of your life with this person, and everything that you 
own is theirs and vice versa, why should it be an issue? it's more protection for the woman as 
well at the end of the day (Nira) 

For Nira, having a legal marriage was logical and reasonable. Nonetheless, even for her and 

those women who themselves had had a civil marriage, they were able to sympathise with 

those who had chosen not to and cited various examples of what they believed to be the 

motivations behind such a decision. In discussing the potential compulsory aspect of the 

proposed measure, Nira quickly highlights that this option might not be desired by all Muslim 

women, saying that some of those who did not have a civil marriage ‘obviously have got good 

reasons as to why they don't want to have it’.  

This was highlighted again by a number of other women respondents. They emphasised that 

each couple have their own situation and circumstances, and the reasons behind why people 

choose to or end up in a religious-only marriage are many as illustrated in the previous 

sections. Again, it was stressed that lack of awareness is not always the cause. They also 

explained that even for those who want to have the civil marriage, it is possible that they 

would prefer delaying in for a known period of time (to build trust).  

Nira again said that for her second marriage, she and her husband decided to have the Nikah 

only and not a civil registry marriage. She explains that they are fully aware that they are not 

legally married under English law, but that she and her husband opted to get a will written 

instead. She says:  

we did discuss it and so, do we want to have a civil ceremony done? We thought instead of 
wasting the money on a civil ceremony we should do something for the future and get the will 
done; we just decided we didn't need the civil ceremony. 

Zina, who maintained that religious-only marriages were perhaps more suitable for older 

(divorced/widowed) Muslim couples marrying for the second or third time, explained that in 

her case, if she were forced to have a civil registration, she would have to get a lawyer to have 

separate legal arrangements to safeguard her assets (prenuptial), which she described as 

unnecessarily tedious and costly. 

As Parveen highlights, very often when we speak about Muslim couples registering their 

marriage, we are not speaking of them taking steps to register their Nikah ceremony; this 

ceremony is immaterial; what they are undertaking is second marriage ceremony unrelated 
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to the first, hence 'marrying twice' (Parveen 2020). There was a clear argument from some 

participants that if civil registration were to be made compulsory prior or at the same time as 

the Nikah ceremony then the registration system (formalities) needed to be made less 

complex with a particularly shorter waiting period so as to not delay the Nikah.  

if they are going to make it compulsory, they will be expected to make it a bit more easier 
because in terms of the Nikah we believe that when you find a partner it is best to make the 
commitment as easy as soon as possible. (Hanane) 

Again, the argument is repeated about the civil registration process itself being perceived as 

burdensome and inconvenient, with the idea that it takes a much longer waiting period than 

the Nikah, when the fact is that often, with planning family ceremonies, accommodating 

guests’ schedule, and giving time for the Imam/mosque to do their investigation into the 

couple’s situation, the Nikah process as a whole might take more than a month.  

What is contested here is not only the compulsory aspect of the proposal but also the fact 

that the legislative route that is based on seeking compliance with an existing norm does not 

address a key factor which discourages registration which is that marriage laws and 

formalities are themselves complicated and off-putting.  

Furthermore, a number of participants referenced other British religious minorities with 

regards to their own marriage conventions/rituals. This was to express their concern about 

British Muslims being the only target of the proposed legislation, claiming that it would be 

unfair to see it apply to Muslims only. Imam Ilyaa gave examples of Hindu marriage customs 

and how they are just as ‘informal as ours’. He, as well as others, still maintained that ‘the law 

solution should be the last resort’, but that if it came down to it, the law would have to apply 

to all religious groups. A similar claim was made about cohabitating couples. A number of 

interviewees claimed that Muslim couples in a religious-only marriage are no different from 

ordinary partners who live together, have children and are not legally married. Imam Kafi says 

that ‘at the end of the day, so many people are living together. we cannot say that they have 

to be married. couples who live together for years or years we have to impose the same thing 

on them as well’. In a similar vein, Sharia council scholar Hani says:   

non-Muslims men and women they have relationships; why don't they register that 
relationship ? or are the authorities going to knock on every door and ask the man ‘who is this 
lady next to you?’ ‘what is she?’ ‘Is she your wife is she a girlfriend? ‘ this is totally 
unacceptable 



127 
 

 

In calling for all religious marriages to be registered, many potential implications have been 

neglected both in academic and political debates. For example, there is no discussion or 

consideration of Mutah Nikah. Generally, civil marriage cannot be temporary and is rather 

conceived as ‘a union for life’. The temporary nature of Mutah Nikah makes it irrelevant in 

the case for registration. As Alim Jalil argues, if marriage registration were to be made a 

requirement for all religious marriages, Mutah Nikah should be left out. He argues that the 

‘permanent Nikah’ marriage should be registered, but for Mutah, ‘the law would either need 

to provide solutions or scenarios for each one of the cases or stay out of certain issues and 

say it is only within these limited scopes’.  

2.4. Implications for the Practice of Polygamy 

As explored in earlier chapters, the proposal to require all Islamic marriages to be registered 

would have the implication of making polygamous marriages technically impossible. For 

some, this outcome is more than welcome. Naz Shah MP maintains that this outcome is 

‘completely justified’ to protect women’s rights and freedoms. She adds:  

Why should a man have more than one wife? From an Islamic point of view if you're going to 
have a second wife you have to treat her equally you have to do all of that and those 
conditions are never met. In any case, the conditions in which it was permitted to have more 
than one wife it was always a particular situation, when it was war17. But there is this whole 
thing we're actually in this country what's the purpose? 

This was also the opinion of three women respondents.  

I feel it is bad for me to be against this because it is my religion but I also think that we are in 
the UK and we have to secure our safety, and if it means a man cannot be in a polygamous 
marriage, I will have to support that; and if it was to become law then I have to respect and 
follow it as well. I think alternately it will protect people and be of benefit to women especially. 
But I also think that there could be stuff to be included in the Nikah contract to safeguard 
women from this, women who do not want this to be put as condition in the Nikah (Hanane) 

For others, the implications regarding polygamy were described as particularly challenging. 

Imam Muaad explains that although he recognises the importance of civil marriage 

registration, he nonetheless sees the implications of the proposal as ’limiting someone’s 

religious freedom’, and maintains that he ‘wouldn't deny that to anybody [as] that is a God-

given right and no one has the right to take it away’. Imam Badr also claims that where there 

 
17 married men marrying war widows as a social necessity to preserve women’s rights and protect orphans  
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is approval from the first wife and an understanding from the second about the situation that 

they are coming into, and with the presence of witnesses, then a second or third marriage is 

‘logistically possible’. More strongly, scholar Sama highlights ‘if the state has no interest in 

the sexual behaviour and morals of the people of this country, how dare it come and tell us 

how many Nikahs we can have?’ 

In thinking about the implications on polygamy, Imam Jalil questioned whether making civil 

marriage registration a legal requirement ‘would be practicable in all senses’, asking whether 

religious bodies would be allowed to conduct a second Nikah. He maintains that religious 

institutions ‘generally will not prohibit polygamous marriages, but then if the registration 

demands it [hence] there is going to be a conflict’.  

Despite a clear opposition to the proposal, the majority of Imams interviewed maintained 

that if the proposal were indeed to become law then they would have to abide by it 

themselves. Some respondents highlighted, however, that there would likely be many cases 

where other religious celebrants would not comply and that there would likely be differences 

between the Imams at larger, well-established masajid and others. They specifically referred 

to Muftis and Sheikhs who perform Nikah for Muslim couples but who are not affiliated with 

any particular mosque or religious institutions and who often perform verbal Nikah only, 

meaning that without certification mentioning their name, the chances of them being 

identified and prosecuted are slim. 

As a number of respondents have admitted, going down the legislative route would arguably 

have a more concrete impact. The measure however would not work in retrospect and hence 

would have no impact on the potentially thousands who already have a religious-only 

marriage. Moreover, some respondents pointed out one serious implication if civil 

registration was made compulsory by law, and that is the emergence of ‘underground Nikah’. 

They explained that it is likely that if couples are turned away by mosques or if the latter insist 

to prepare the preliminaries of the civil marriage, people would still go ahead with their 

religious-only marriages and would likely still find someone willing to perform the Nikah for 

them. This could mean that we will not only see more religious marriages without registration 

but also more Nikahs without any proof or religious certification. This is because it is only 

when the religious celebrant provides a signed Nikah certificate that he would be able to be 

identified and hence prosecuted. ROM’s Siddique Patel believes that although penalising 



129 
 

religious celebrants could potentially create a ’risk of driving things underground’, this should 

not discourage or deter efforts to reform the law.  

Conclusion 

Having considered a number of reasons and motivations why a number of Muslim couples 

tend to conduct their marriages according only to Islamic law, it is apparent that framing the 

issue of non-registration of Nikah marriages as one that is mainly related to lack of awareness 

or ill-informed choices is misleading and engenders negative stereotypes relating to Muslim 

marriage practices and painting them as exceptional or unusual compared to wider social 

practice around marriage.  

The interview findings in this study show that there are complex realities that give rise to 

Nikah-only marriages; there were no cases that illustrated lack of awareness as a main factor 

for having a Nikah-only marriage. Although many respondents were aware of examples when 

non-registration can clearly not be considered a well-thought decision, for example in cases 

where husbands and in-laws went back on their word (Bano 2012b: 161), civil marriage was 

still not presented as always in the best interest of women. This position was framed in terms 

of preserving and promoting choice for Muslim couples to regulate their own relationships. 

There was also the example given about difficulties faced by women with migrant husbands 

upon divorce when a civil marriage had been previously contracted. Some key reasons further 

identified by Imams and Scholars’ through their experiences with Muslim couples included 

general complacency to go through marriage registration formalities, Mutah and Barakah 

Nikah for which registration was not considered appropriate, leaving the option for potential 

second marriage (polygamy), and a general desire not to have the state involved in the 

formation and termination of a Muslim marriage.  

For those women participants who were not in a civil marriage and those that were not 

considering registration for their second marriage, the main motivations were protecting 

financial assets, allowing time to build trust in the marital relationship. There was, however, 

an apparent contradiction in the views of a number of women participants with regards to 

supporting registration of Muslim marriage as a broad aim, but not necessarily always 

desirable for themselves. They would view their cases as the exception, for having valid 

reasons to engage in Nikah-only marriages. The proposal to require the registration of all 
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Muslim marriages, specifically before or at the same time when the Nikah is celebrated, was 

deemed as too simplistic of a measure that does not take account of the complexities of and 

diversity of marital relationships and marriage arrangements.  Overall, and in line with 

findings from other empirical studies (Akhtar 2018a, Keshavjee 2013, Uddin 2020), there 

seemed to be a general agreement that Nikah is more of a priority, and is considered as the 

‘real’ marriage’ and usually prioritised over civil marriage. 

The current marriage law framework can be said to already accommodate religious diversity 

to a certain extent by devising formalities for different religious ceremonies of marriage to 

become legally valid.  While various reasons and motivations have been identified as to why 

some Muslims do not want a recognised marriage, these formalities are still cited as a major 

source of inconvenience for those who may wish to register their marriages. This is another 

key problem with the legislative option to make it compulsory to register all Nikah marriages. 

It seeks Muslims’ compliance with a regulatory framework that many find unnecessarily 

burdensome. On a normative level, increasing marriage registration by requiring Muslims to 

abide by existing formalities which have been consistently described as outdated, 

inconvenient, and unfair would be an example of an assimilationist approach that fails to 

address the inadequacies within the current system and places a significant burden on 

Muslims by limiting couple’s options on how their relationships are formed, celebrated, and 

lived.  

Arguably, this is one of the key reasons why those looking for avenues for reform have turned 

their attention to exploring other legal alternatives such as the laws on cohabitation and void 

marriages, as well as further soft-power measures such as awareness-raising initiatives and 

faith leader training which are explored in the next chapter.  
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Chapter 7: Protecting Choice and the Case Against Compulsory 

Registration 

As several commentators have pointed out (Sandberg 2018a, Akhtar 2020) and as the 

previous chapter has shown, the proposal for compulsory registration for all Muslim 

marriages is far too simplistic and its consequences little thought through. From the interview 

findings we can see that the proposal to require the registration of all Muslim marriages at 

the point of Nikah largely overlooks the many reasons and obstacles that prevent people from 

contracting a civil marriage. Also, far from the discourse of the disempowered Muslim woman 

whose rights are being taken away by controlling husbands, participants highlighted scenarios 

where women themselves may decide to delay or abandon registering their marriages.  The 

‘one-size fits all’ approach was hence rejected as too prohibitive. The proposal is also very 

likely to fail in achieving one of its primary goals, which is making Sharia Councils redundant. 

The proposal also fails to recognise the broader social context, one where the institution of 

marriage in its legal sense is not as valued as it used to be and further overlooks aspects of 

broader generational differences where couples are tending to get married a bit older in life, 

some preferring to officialise relationships much later in the course of the relationship.  

As  the findings presented in this chapter highlight, a large consensus among the interviewees 

was that part of the change should be fostered to come from within the community by 

focusing on making people sufficiently informed and empowered to make well-informed 

decisions that best suit their circumstances. The importance of education and awareness is 

stressed both for individual Muslims as well as faith leaders and especially Imams who are 

key actors in the regulation of marriage and divorce within Muslim communities in Britain. 

The role of the state or government agencies was also reflected upon in a positive light by a 

number of participants, seeing that they can support these efforts by providing the necessary 

resources to deliver impactful initiatives and engage with Muslim communities on a large 

scale.  

The implications of other legislative alternatives that could have the effect of increasing legal 

protection for Muslim couples upon relationship breakdown are also explored. These 

included strengthening the laws around cohabitation and pronouncing Nikah marriages as 

void rather than non-marriage. Important questions were raised in relation to these potential 
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avenues, mainly relating to the diversity of lifestyles and relationships, for Muslims and non-

Muslims alike, which makes recommendations for overarching changes that would affect the 

terms of these relationships very complicated. At the background of this are multiple 

contestations and changes that continue to take place in understandings and practices 

involving intimate relationships and family arrangements. On the regulation of sexual 

relationships, Sharia council scholar Sama claims that,  

if the state is not stopping people from having many girlfriends, going to prostitutes, and 
having adulterous affairs, [and] if the state has no interest in the sexual behaviour and morals 
of the people of this country, how dare it come and tell us how many Nikahs we can have.   

With regards to cohabitation, the situation is somewhat similar to that about misconceptions 

about Muslim marriages, with documented evidence that shows that there is lack of 

awareness and a belief in the ‘common law’ myth, ‘the idea that unmarried couples who are 

living together are, after a certain length of time, treated for all purposes by the law as if they 

were married’ (Law Commission 2007). Responses to the 2018 British Social Attitudes Survey 

showed that 46% were under the misconception that cohabiting couples are in a common 

law marriage, a percentage that has remained the same for more thana decade, 47% in 2005 

(National Centre for Social Research 2019).  

Sharia council scholar, Sama, hence argues again that: 

where there are possibly millions of people in Britain living together as couples with no 
marriage no form of contract, there are no proposals [which say] that due to this lack of 
awareness we should make it compulsory for all cohabitees to have a civil marriage; it is 
acknowledged that the type of relationship that they want is for them to decide.  

The predicament identified here is that if the argument is that people will be forced to have 

civil marriages to protect their own interests, then that should mean an end to all cohabitation 

relationships altogether. Although this was likely not proposed by some respondents as a 

realistic option, but it is indicative of the dissatisfaction and frustration from feeling that Nikah 

marriages are somehow singled out. Instead, even for those who supported encouraging civil 

marriage among Muslims, there was a desire for understanding Muslim couple’s motivations, 

justification and individual life circumstances as opposed to defining their actions as largely 

arising from ignorance or lack of choice.  
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1. Alternative Legal Routes:  

Civil marriage is in essence a legal commitment that is made public. Muslim couples in 

unregistered marriages may often have a public relationship and refer to each other as 

husband and wife but have not made the necessary legal commitment that civil marriage 

entails. This is why despite the fact that most Muslim couples with Nikah-only marriages have 

relationships that can be regarded as very similar to legally married spouses, there still 

remains ‘a broad range of cohabiting relationships, exhibiting different degrees of 

commitment and interdependence’ (Law Commission 2077: 2) which makes it challenging to 

explore reform measures that are all-inclusive.  

1.1. Nikah-Only Marriages as ‘Void’ rather than ‘Non-Marriage’:  

Following on from the previous section, as it stands, upon relationship breakdown of those 

Muslim couples who have had a Nikah-only marriage, their religious marriage was largely 

deemed a non-existent or non-marriage, and more recently labelled as ‘non-qualifying’ 

ceremony18.  Vora argues that declaring a Nikah-only marriage as non-marriage is a 

discriminatory practice, because it disproportionately affects British Muslims who have been 

shown to be significantly engaging in unregistered religious marriages (2016b: 139). Drawing 

on Probert (2002), Vora’s argument is that ’the concept of non-marriage should be confined 

to ceremonies that in no way purport to be marriages’ (2016b: 398), such as play marriages 

and ‘self-devised rituals such as handfasting and broomstick weddings’ (idem: 139); Nikah-

only marriages on the other hand, although are not celebrated under the provisions of the 

Marriage Act 1949, are still held to be valid by the parties themselves.  

The application of non-marriage to religiously valid ceremonies has been the norm19 up until 

a recent case that made headlines. This relates to a court case [Akhter v Khan [2018] EWFC 

54] pertaining to a Muslim couple where the wife petitioned for a divorce, which was 

contested by her husband arguing that the couple had had a Nikah only which was not valid 

under English law. The landmark ruling stated that their religious marriage still falls within the 

scope of matrimonial law despite not fulfilling all the necessary legal requirements. With a 

focus on the couple’s intentions rather than the formalities that were (not) followed, this 

decision entitled the wife to a decree of nullity ruling that the wife, under British civil divorce 

 
18 After the decision from Attorney General v Akhter and Khan [2020] EWCA Civ 122. 
19 See MA v JA (2012) and also Assad v Kurter (2013) 
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law, would be entitled to legal protection. The judge, Williams J, had explained that it felt 

‘instinctively uncomfortable’ and potentially seen as ‘insulting to many’ to judge it a non-

marriage where a couple had undergone a public marriage, lived a married life, and been 

accepted as married by their communities ([2018] EWFC 54 para 8). Public commentary 

following the case ruling was however mixed. Mohammed Amin, the chair of the Conservative 

Muslim Forum said:  

I suspect that more Muslim women will foolishly enter into nikah-only relationships in reliance 
upon this decision. However, that will mean that they are relying for divorce protection in 
English law upon a fact-based determination which could go either way if their relationship 
breaks down (quoted in National Secular Society 2018)  

In 2020, the Court of Appeal20 reversed the earlier decision which recognised the Nikah 

ceremony that Akhtar and Khan had as leading to a void marriage. The court ruled that the 

Nikah was a non-qualifying ceremony and did not justify a decree of nullity. This was opposed 

to the more nuanced approach taken in Akhter V Khan [2018] which had taken into 

consideration the length of the relationship and the husband’s failed promise to the wife to 

register the marriage. The 2018 judgment was said to be a clever and novel one (Cummings 

2020) and ultimately more just, having relied on Human Rights grounds taking into account 

the right to family life. The Court of Appeal, however, did not accept the reasoning of Justice 

Williams in Akhtar V Khan [2018] and instead declared that the religious marriage ceremony 

was a ‘non-qualifying ceremony’ that did not entitle the wife a decree of nullity nor have any 

legal effect. Once again, this case points towards the court’s approach largely reverting back 

to the orthodox trend where religious marriages are held to carry no legal effect. This in turn 

eliminates much of the hope about the courts providing remedial protection to Muslim 

women in Nikah-only marriages. 

The interviews for this study were conducted prior to the decision on Akhtar Vs Khan was 

reversed by the Court of Appeal in 2020; some of the interviewees that were aware of the 

2018 decision were hopeful that the decision would set a precedent for how Nikah-only 

marriages are viewed by law. Mufti Razi said that this decision had set ‘a great precedent’ and 

that it would be the best scenario for those Muslims who have had religious-only marriages 

if this precedent were to become the norm. Mizan Abdulrouf (UK Board of Sharia Councils), 

on the other hand, put forward the argument that this arrangement could go both ways and 

 
20 Attorney General v Akhter & ors [2020] 
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would not always necessarily be to the benefit of the wife. He explains that if this were to be 

set a precedent that slowly became the norm, it should be made clear that the decision will 

not be automatically applied to all unregistered (but religiously-valid) marriages, and for there 

to be such conditions as being married for a specific period of time and for the marriage to 

be believed to be valid by the parties themselves. In addition to these reservations and even 

prior to the case judgement was repealed, different commentators highlighted that given the 

unique circumstances of the Akhtar Vs Khan, future cases are still likely to be ‘fact specific’ 

(Patel and Morris 2018).  

1.2. Celebrant-Based Marriage Registration System:  

At present, marriages according to the Muslim faith need to be conducted in buildings that 

are registered for the solemnisation of marriage and with the presence of an authorised 

person in order to be valid (Scoping Paper 2015: 48). As has been highlighted in the 

documentary analysis, many have argued that current marriage laws and formalities are 

outdated with many unnecessary complexities that have contributed to the rise of 

unregistered religious marriages (Nash 2017: 542). Hence, among proposals to reform 

marriage formalities, there have been calls for a movement away from a location-based 

system towards one that is focused on the person that conducts the ceremony (as is the case 

in Scotland for example), giving greater choice of ceremonies for Muslims as well as other 

faiths and people of no faith who would be better catered for. The proposed move towards a 

celebrant-focused marriage registration system means that it would lift the restrictive 

location-based criteria on marriages. A celebrant-focused model can already be found in 

some countries around the world, and the potential for the movement towards this model in 

England and Wales would mean that not only Muslims but also other faiths and people of no 

faith would be better catered for (Basama 2017).  

The problem that becomes clear here relates not to Muslims for wishing to embrace civil 

marriage but to the conundrum, as various commentators in public and academic debates 

have pointed out, of outdated and inflexible marriage law requirements that have become 

out of touch with British society and life in the 21st century. As a result, the question of Nikah-

only marriages becomes an issue within this broader context of the need for a marriage law 

overhaul where various regulations and formalities are examined and modernised, which 
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could have an effect on incentivising Muslims to register their marriages as well as making it 

more convenient to do so.  

Indeed, some participants in this study commented on the complexity and inconvenience of 

marriage registration formalities highlighting how ‘civil marriage also takes a longer process 

[compared to Nikah]’ (Imam Kafi). This was  seen to be pushing Muslims away from registering 

their marriages; these participants believed that easing such restrictions could have a 

favourable outcome on increasing registration. Based on their latest report, this seems to be 

the logic that the Law Commission is following by emphasising in their provisional scheme the 

regulation of the officiant to ‘remove some of the unnecessary restrictions of the current law’ 

and increase choice on wedding venues (2020: 15). This is particularly relevant for Muslims 

because their marriages do not necessarily have to take place in a place of worship, and 

adding to this further evidence which highlights a slow progress in registering mosques to 

solemnise legal marriages.  

1.3. Strengthening the Laws on Cohabitation 

Similar to some of the discussions happening within academic circles where attention has 

been given to drawing affinities between unregistered Muslim marriages and cohabitation 

relationships (Vora 2015, 2016a, Akhtar et al 2020, Bone 2020), so have the interviews in this 

study highlighted the link between the two issues. Although most respondents seemed to 

have little knowledge about cohabitation provisions in the legal sense, they were nonetheless 

more welcoming of this possibility than other measures such as the requirements to register 

all Nikah marriages. Mufti Razi said that ‘if they could improve some of the rights of 

cohabitation that would help the Muslim community’, adding that ‘anything that help the 

Muslim community we will support that unconditionally’. For Imam Muaad, he believed that 

‘anything that leads to a just solution is important; this is about justice. I'm sure they would 

be using the cohabitation laws already to get their rights, so yes, that could be one avenue’. 

Another aspect of this proposal that appealed to some of the respondents was its ‘inclusivity’, 

that it would apply to all those in cohabitation relationships, not just Muslims. Sharia council 

scholar Sama says:  

I actually would welcome that because this is not targeting Muslims, everything else is 
targeting Muslims in a negative way, but because this is targeting a good in society that if a 
couple are living together in an informal structure, so you're helping a large group of society. 
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For Zlakha Ahmed, the proposal is ‘an excellent suggestion because this issue isn't just for the 

Muslim community; it's impacting on other communities as well […] protecting women 

irrelevant to what religion or faith she is’. On the other hand, it was also pointed out that 

since the proposal would not affect Muslims only that the government should seek input from 

everyone about going ahead with such reforms.  

As highlighted in the documentary analysis, debates about reforming marriage laws and 

provisions on cohabitation have been going on for a long time before Nikah-only marriages 

became a topical issue hence why we have to keep in mind the continuing reluctance of 

successive governments to intervene in these areas and ‘be seen as undermining family 

values by weakening the law of marriage’ (Nash 2017: 528). The government’s response to 

the recommendations made by the Law Commission’s report in 2007 was to commend the 

thoroughness and quality of their work but to conclude that reform would not be 

implemented (Law Commission 2011). Responding to the government’s statement, the Law 

Commission still maintained that, with cohabiting relationships becoming more common and 

widespread, ‘the need for reform of the law can only become more pressing over time’ (ibid).  

The issue of unregistered Nikah marriages has grown to be the impetus for renewed calls for 

change to cohabitation provisions, although as interviews in this study show, the question 

remains of whether concerns about the repercussions of Nikah-only marriages can justify 

overarching changes to legislation and how the latter would affect those, both Muslim and 

non-Muslim, who desire a type of relationship free of legal commitments and state 

involvement. More importantly, as Akhtar et al (2020) note,  

Some cohabitants would like legal recognition, others are cohabiting precisely to avoid legal 
rights and responsibilities. Similarly, some couples in religious- only marriages want their 
marriage to be recognized by the law as such, while others have deliberately chosen the 
option of non- recognition (2020: 158).  

Further, there are likely to be reservations from some Muslims to this approach in treating 

Nikah marriages as ‘cohabitation in another form’ instead of ‘marriage in another form’ (Nash 

2020: 149). This was echoed in the interview with Siddique Patel who warned against 

considering religious-only marriages and cohabitation relationships as the same. He 

highlighted that a Nikah is a contract between the husband and wife and that it affords both 

of them concrete rights and that, unlike a cohabiting couple, a Muslim couple go into the 
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relationship believing it to be a proper marriage and considering each other as husband and 

wife.  

Proposed schemes that provide safeguards as well as mechanisms for opt-out seem to be a 

more suitable approach; this would respond to various grievances about lack of protection 

for couples from members of the public, including Muslims, but still provide ample room for 

individual choices. A tiered model such as that proposed by the Law Commission (2007) and 

more recently by Vora (2016a), which categorise cohabiting relationships based on length of 

cohabitation, whether children have been born, and the contribution of parties to shared 

assets, seem to be workable and appropriate for the set of challenges associated both with 

unregistered Muslim marriage and cohabitating couples more generally. Along with such 

plans, there would also need to be robust awareness-raising undertaken at multiple levels of 

society before such measure could be initiated.  

2. Empowerment Through Raising Awareness 

2.1. Raising Awareness about Religious and Civil marriage 

Despite the limited quantitative data on the topic, there seems to be a general perception 

among many people that unregistered faith marriages are predominant among Muslims in 

Britain. This was the view at least of the majority of participants in this study as well as various 

others with whom I have had conversations during the course of this research. All the women 

interviewed for this study who had a religious-only marriage knew that the Nikah ceremony 

only would not amount to a legally valid marriage; two of the women had plans to have a 

Nikah in the near future specifically for that purpose. Commenting on similar findings in her 

own research, however, Parveen highlights that awareness of this fact does not automatically 

mean that the women understood the full implications of not having a religious-only marriage 

(2017: 233). Although the choice to not register is technically open both to men and women, 

the impact of gender needs to be acknowledged when thinking about avenues for tackling 

the issue of unregistered Muslim marriages in general and approaches to raising awareness 

in particular 

Further, it can be argued that for many young Muslims in Britain, knowledge and awareness 

of issues around marriage and divorce largely come from socialisation with family and friends. 

Such discussions are likely to take place in private, inside the home with family and within 
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friends’ circles. In these settings, the subjects of marriage and divorce are more likely to be 

approached by focusing on their social and cultural/religious meaning and significance, and 

procedural or technical details are likely to be overlooked. Zlakha Ahmed also highlighted that 

for parents who have had their Nikah abroad and for those who are generally not well 

educated on the issue, these kinds of discussions never take place with their children.  

On the part of mosques, when these topics are dealt with, for example during Friday Khutba 

(sermon), Halaqa (religious study circle), or public seminars, the focus is again most likely to 

be on the religious aspect of the topic. This was the case with one workshop that I attended 

in a mosque in Birmingham where the content covered topics such as roles and 

responsibilities of husband and wife, prerequisites of Nikah, the Nikah contract, and Mahr. 

Such events often tend to be occasional and infrequent, with each Imam or speaker having 

their own distinctive approach and focus and what they perceive to be important to explain.  

This is also the case when individuals and couples approach the mosque for guidance on these 

issues. Imam Salem explained that in his mosque, they advise on issues around marriage, but 

‘that is done from an Islamic perspective only, keeping in mind those not from an Islamic 

background (converts)’. The result of this is that many Muslims are left with misconceptions 

and a lack of awareness of laws and legalities of marriage which can lead them, women in 

particular, to unknowingly jeopardise their legal chances for financial remedies in the case of 

relationship breakdown.  

The Register Our Marriage campaign is focused on raising awareness specifically about the 

importance of civil marriage and emphasising the issue of lack of legal protection for 

unregistered religious marriages. Starting in 2014, the Campaign was led by Aina Khan OBE 

and focused on changing marriage legislation, namely the Marriage Act 1949 and raising 

awareness amongst faith communities about the importance of civil marriage registration. 

During the course of this study, the campaign was able to secure funding from the 

government in early 2019 and was therefore able to expand its work and run its awareness-

raising events in major cities in England (HM Government 2019). The campaign has also 

expanded its online presence, actively communicating their events and workshops through 

different social media platforms, and more recently setting up ‘legal surgeries’ held remotely 

during the COVID-19 pandemic to provide advice and guidance on relevant questions and 

issues.   
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The state seeking to encourage registration through awareness campaigns was seen as 

justified for the majority of respondents because the aim is to empower people with 

knowledge about the implications of either route regarding marriage registration but it also 

left the final decision to couples themselves. Some respondents, however, questioned such 

campaigns, particularly in terms of impact. Imam Muaad highlighted that the issue ‘is not just 

about campaigning it's about proper teaching’. There was hence more support for a broader 

approach to awareness-raising, putting forward ideas and examples of awareness-raising 

activities that could take place in many various settings; of these possible settings identified 

were schools. A number of respondents (Imam Muaad, Zlakha Ahmed, Imam Mounir) said 

that basic information on marriage in general and Muslim marriage practices more specifically 

can be incorporated into school curricula for Islamic schools as well as other schools with a 

high population of Muslim students, in RE and PSE education for example. Indeed, with more 

than a third of Britain’s Muslim population being under 15 (Janmohamed 2016: 7), it is 

important to consider the advantage of involving younger Muslims in awareness-raising 

initiatives as opposed to just those who we think of as at the age of marriage.  

The mosque was also recognised by participants as an important setting where education and 

awareness raising can and should take place, and that it should be done through ‘where 

people go’ (Mizan Abdulrouf, UK Board of Sharia councils). Sharia council scholar, Sama, 

highlighted that ‘Imams have got a platform every Friday where good, bad, or ugly Muslims 

turn out for the Khutba; the Imams have [a] ready-built platform for any issues that the 

Muslim community needs’ and that this should be taken advantage of to raise awareness 

about many issues regarding marriage and divorce.  

Commenting on this, Hanane was quick to point out the reality of many mosques in Britain 

which do not offer facilities for women. The consequence here is that Khutbas, seminars or 

any similar events held in such mosques would not be available to women. On the other hand, 

women respondents emphasised that awareness raising should not target women only. This 

is indeed very important; Vora’s research showed that brides tended to have very little to no 

involvement in the arranging of marriage, something that was left to elder male members of 

the family (2016a: 135). In relation to the ROM campaign, Vora maintains that ‘such an 

initiative […] presumes that British Muslim women have the ability to bring about such 

changes and resist deep-rooted cultural traditions’ (2016b: 139). Raising awareness should 
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hence be more community-focused. On the other hand, one participant, Nisa, highlighted 

that some Imams do not always have an understanding of women’s issues, which is why input 

in the mosque setting alone is likely to be limited.  

What is also lacking in the mosque setting would be a discussion that incorporates both the 

Islamic and legal perspectives, in discussions that are accessible to people with varying 

educational backgrounds and that convey the ideas that a number of Imams and scholars 

have highlighted here, which are about making informed and responsible choices regarding 

one’s matrimonial life, protecting vulnerable members of the community, and respect for the 

law of the country. Other ways that were identified by respondents to pursue awareness 

raising included radio and TV programmes as well as online material such as podcasts.  

Nonetheless, some scepticism arose in the interviews about the topic of raising awareness, 

particularly, as mentioned earlier, in relation to the exaggeration of claims about how 

widespread the lack of awareness about the validity of Nikah among Muslims in Britain is. The 

topic of cohabitation among the larger British society was also brought up again by some 

participants in relation to raising awareness maintaining that awareness initiatives should not 

focus solely on British Muslims (Imam Salem, Mufti Fawaz). It is true that the situation on 

cohabitation shares some similarities to that about misconceptions about unregistered 

Muslim marriages, with documented evidence that shows that there is a lack of awareness 

and misconception that civil partnerships are ‘common law’ which afford couples similar 

rights and protection as married couples (Law Commission 2007).  

Indeed, this point is particularly relevant in how the choice (to register or not) is discussed 

where an apparent double standard in reasoning about choice in marriage registration where 

Nikah-only marriage it is assumed as to arise from lack of agency or lack of awareness whereas 

for non-Muslims cohabitants, non-registration is assumed to have arisen from individual 

choice. Imams Salem and Ilyaa for example said that a better and more-balanced approach 

would be that awareness is made for everyone and not solely for Muslims; they emphasised 

that there are other religious groups who have similar non-legally valid religious marriage 

arrangements and others beyond this who cohabitate but are under the impression that their 

relationship arrangement bears legal status.  
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3. Can Imams and Mosques do More? Investing in Faith Leaders 

Imams and mosques play a key role in the facilitation of matrimonial practices and choices 

within British Muslim communities (Uddin 2020a). Most of the women in this study had their 

Nikah performed by an Imam (either at home, at the mosque, or in a private venue), and a 

number of Imams stated that performing Nikah and advising on matrimonial issues was high 

on their list of tasks. Because of this and their unique position within the Muslim community, 

Imams and mosques play an important role in the regulation of marriage (and divorce) 

practices. Understanding their impact and contribution in these areas is essential in devising 

avenues for regulation. In relation to marriage registration, the findings from this study as 

well as existing evidence highlight this key role; some Imams and mosques play an active role 

in encouraging registration; others may be passive or neutral about the issue seeing only the 

Nikah as part of their roles or responsibilities, and others worryingly ‘fast tracking’ Nikah 

without proper administration and information for Muslim couples (Uddin 2020a: 28).  

Going back to the proposals for raising awareness among British Muslims, some of the Imams 

and scholars respondents, particularly those who claimed that arguments about lack of 

awareness were exaggerated, seemed quite blindsided by some of the proposals regarding 

tackling Nikah-only marriages. Only three of the Imams (Mounir, Muaad, and Kafi) were 

aware of the government’s enquiry into Sharia councils and subsequent proposals for tackling 

Nikah-only marriages. Although all of them showed some awareness and understanding of 

the criticisms that Sharia councils face, many were unaware of the debates and controversy 

around unregistered religious marriages in British Muslim communities. Some also did not 

seem to fully appreciate how religious-only marriages could be abused to trap women in 

disadvantaged positions making them unable to access the legal justice system after divorce.  

There was the impression among few Imams that the issues and problems arising from 

unregistered faith marriages were serious enough to require change. All of them certainly did 

not agree that legislative action against religious celebrants is the way to go about tackling 

religious-only marriages. Instead, they explored ways in which the end goal of these proposals 

could be achieved, which is to encourage more couples through information and education 

to opt for civil marriage, without having to resort to punitive measures. There was an 

emphasis on the important contribution that Imams and faith leaders can make towards these 

efforts being uniquely positioned as intermediaries to connect with the larger Muslim 
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population; Sharia council Scholar Razi highlighted this by asking ‘why go to the millions when 

you can go to a few thousands?’. Imam Mounir was of the opinion that ‘the government needs 

to […] seek out Imams who are supportive of that role and train them up; make them go on a 

tour and talk to other Imams about the pros and cons; [their] audience should be both men 

and women’ (Imam Mounir).  

Jalil, the resident Alim in his KSIM (Khoja Shia Ithna Asheri Muslim community) highlighted 

that awareness raising about all matters relating to marriage should be sought before the 

marriage is done. He gave the example which his own institution follows, which is to offer 

initial consultations for couples wishing to have their Nikah. This pre-marriage consultation 

would be delivered by the resident Alim or Alima, offering a space where various questions 

including marriage registration can be addressed. During the fieldwork stage and after, some 

other mosques and Islamic centres were encountered which offered similar marriage 

initiation or pre-marriage counselling sessions for those couples intending to have their Nikah.  

3.1. Mosque Registration for the Solemnisation of Marriages  

Among different proposals, mosque registration was identified as one way that could have a 

positive impact on increasing civil marriage registration among British Muslim couples. As it 

stands, the most recent statistics indicate that out of 1428 places of worship, only 301 were 

registered (UK Government 2021). In retrospect, the majority of interviewees in this study 

were in favour of this measure compared to the legislative option where civil marriage 

registration would be made a requirement and the responsibility placed on religious 

celebrants.  

Only two of the mosques to which the Imams interviewed belonged was registered for the 

purposes of registering marriages. Alim Jalil explained,  

when you have nikah performed outside the mosque or away from being registered with a 
proper institution, you definitely leave one party more vulnerable. Islam does not tolerate this 
as a principle, and so from my perspective Nikah should not be done unless it is done through 
an institution that can record and register and be there to assist and protect [and] provide 
information to both individuals about their rights and responsibilities (Alim Jalil) 

Three of the Imams interviewed were not aware of this possibility, while some others who 

were aware of it claimed that the registration process can be quite long and complicated and 

that even if mosque buildings were to be registered, there would still need to be the presence 

of a Registrar. To do this, it was claimed, may be more costly than to have the couple 
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themselves go to the civil registry office, with differences in fees between one council to 

another, and depending on what day of the week the marriage ceremony would be held.  

Some Imams felt that this would create more responsibilities for them and that compared to 

larger mosques and Islamic centres where the institution may have an administrative team 

that handles such endeavours. . This was the opinion of Imam Ilyaa comparing the limited 

capacities and resources of his mosque as well as the many responsibilities he takes on as 

Imam. Indeed, Imams in smaller mosques are likely already overstretched with existing 

religious, social and pastoral duties. While for Anglicans who want a religious wedding 

ceremony, the latter has to be in a church with the presence of a religious celebrant; for 

Muslims, neither the building nor the religious authority/celebrant constitute conditions for 

performing the religious marriage ceremony, instead it is the exchange of offer and 

acceptance of offer of marriage which are the essential part of the Nikah ceremony and the 

contract itself. Overall, there was no sign of commitment or willingness from the Imams 

whose mosques were not already registered for such purposes to potentially pursue this 

option; this mostly reads as down to the perceived regulatory burden and lack of demand 

from the communities they serve.  

In addition to highlighting practical challenges, Imam Badr said he was also reluctant about 

this, saying that he does not know what civil marriage entitles the husband and wife (in terms 

of financial claims upon divorce) and whether it is compatible with Islamic law and hence 

whether he can recommend it to couples or not. He adds, along with others, that he is 

doubtful of whether registering Mosques for the solemnisation of marriage would have the 

desired impact of increasing civil marriage registration. The argument was that if the idea of 

civil marriage in itself is unpopular; it might not make that much of a difference to do the 

mosque registration.  

This was emphasised by scholar Sama who explained that even after registering, they did not 

witness an increase in couples who opted to have their marriage legally registered through it. 

She explains:  

I decided to get the mosque registered as a premise where civil marriage can be conducted at 
the same time as the Nikah. I was very excited and filled out all of the paperwork. So, all of 
the years that I had been with the masjid for about 15 years, we’ve had only about 3 people 
who come to have the civil marriage the same time [while] hundreds and hundreds were 
coming for the Nikah. The secretary at the phone line were told to tell people: ‘by the way we 
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offer these services’, and people would immediately say: ‘oh no I'm not interested in that I 
just want the Nikah bit’. 

Despite general support, most respondents maintained that while it may generally be positive 

that Muslim couples are encouraged to register their marriages through the mosque, this 

should at the end be their choice. As Imam Kafi put it, ‘it should be down to the people; maybe 

mosques can have a relationship with the Registrar office […] and if the couple say, okay we 

need the registration, then the mosque should be able to organize it. It's something good [but] 

again it shouldn't be a compulsory thing’.  

While it is clear that registering mosque buildings for the purpose of solemnising marriage 

would certainly be a welcomed development, it would not automatically make all Nikahs 

performed in the mosque valid; nonetheless, it was acknowledged that having the option 

available could potentially lead to a gradual increase in uptake in the future. Overall, this 

measure was still perceived as a better option than requiring all Muslims to register their 

marriages. There is currently a number of mosques and Sharia councils that require to see the 

civil marriage certificate as part of the paperwork that couples have to provide in order for 

the institution to perform the Nikah. One Sharia council scholar explained: 

We have a policy in this office that when a couple wants to have a Nikah marriage we ask for 
their civil marriage proof, if they say they are going to do it afterwards he say that's fine he 
won't give you [the religious] marriage certificate until you produce your civil certificate, 
because we are trying to protect women in these issues so we do that, but I think that's just 
good practice on our part and there are a lot of Masjids that do this (Sama, Sharia council 
scholar) 

This is largely seen as an example of good practice from mosque in encouraging couples to 

register their Nikah. As early as 2005, in a report published by the Muslim Parliament of Great 

Britain, guidance was issued to Imams carrying out Nikah ceremonies advising that ‘If you are 

conducting nikah ceremony, please ensure that the couple have already registered their 

marriage with the registrar of marriages or a date for such a registration has been set. In the 

absence of either do not conduct nikah religious ceremony’ (Maqsood 2005: 31). It is unclear 

how many mosques and other celebrants follow this practice and how flexible they are about 

enforcing it. About half of the Imam/Scholar respondents in this study said that this would be 

an example of best practice and that we should seek to generalise it among those that 

perform Nikah; however, some showed reservation about couples being turned away 
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because of this. Evidently, if a couple is intent on not registering their marriage at the time, 

they may simply seek another mosque or celebrant to perform their Nikah.   

3.2. Faith Leader Training  

Training for Imams and faith leaders was identified in the documentary analysis as one 

proposal whereby Imams and Muslim scholars among other faith leaders would receive 

government-backed training that would enable them to improve the services that they 

provide for their communities in light of changing circumstances and times with specific 

reference to marriage and divorce. Such training would aim for faith leaders to acquire a 

better grasp of the English legal system, particularly around issues of equality and marriage 

legislation (HM Government 2019).  

When the question about Imam training was first asked, respondents were quick to highlight 

that training was much-needed for Muslim Imams and faith leaders, more broadly on a range 

of different issues, not just marriage and divorce. 

I think our Imams can do with some good training; that's quite an important part of all our 
work; even in the whole counter-terrorism thing if our Imams were better trained to spot 
the problems that ISIS and Al Qaeda were bringing into Britain and had used their platforms 
to educate maybe we wouldn't have thousands of young people going to join ISIS. So 
generally educating Imams to be at a higher standard than they are currently, is incredibly 
important (Sama, Sharia council scholar)  

This was also evident from the examples that some Imams such as Ilyaa gave about the range 

of questions and services that Muslims in his community approach him for and which he does 

not feel particularly qualified to provide, especially in matters regarding mental health and 

wellbeing. Indeed, Imams in Britain today undertake a variety of role and many mosques can 

be described as ‘multipurpose’ or ‘multifunctional’ (Ahmed 2019). Some mosques are small 

‘house-mosques’ while others are in large purpose-built buildings which are considered as 

cultural landmarks. Imams and mosques in Britain remain under-researched topics21 

however. There is no official information on the number of mosques in Britain nor how many 

Imams are migrants or British-born.  

According to Imams Online (2020), a 21st century Imam’s role encompasses various civic/civil, 

religious, and pastoral responsibilities to serve his community. Basic religious responsibilities 

 
21 See emerging new research on ‘Understanding British Imams’ at 
https://www.cardiff.ac.uk/research/explore/find-a-project/view/understanding-british-Imams  
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include leading prayer and delivering Friday sermons; civil responsibilities include conducting 

Nikah marriages and Shahada (conversion) ceremonies; an Imam is also often expected to 

provide pre- and post-marital advice, bereavement support as well as mediate disputes 

between various parties. It is stated that,  

With the advent of new age communication and a growing generation of young Muslims eager 
for religious guidance and a contextual understanding of their faith, the expectations on the 
Imam has grown. Whereas initial Muslim migration to the UK would have been content with 
the Imam that led them in the 5 daily prayers, today’s society requires a faith leader that 
provides a holistic service within the Mosque and effective engagement and representation 
outside (ibid).  

With this in mind, there has been an ongoing debate about defining the responsibilities of 

Imams, particularly in relation to grievances about poor pay and employment practices, and 

lack of professional development opportunities (ibid). Most respondents agreed that Imam 

training on issues about marriage and divorce is very important.  

Training Imams on the laws of the land (on marriage), I think, is fundamental because when 
you go back to conducting the Nikah, the Imam who is conducting that Nikah needs to have 
knowledge of the law of the land not just the law of the Nikah. [This is] because you are dealing 
with two different elements, rights in Islamic law and rights in the law of the land (Mizan 
Abdulrouf, UK Board of Sharia councils). 

Some respondents maintained that when faith leaders are more educated and better trained, 

they are then able to educate their own respective communities. An important issue that 

came up was that about qualifications and minimum standards for faith leaders, particularly 

for those Imams and Muftis that come from abroad (Imam Chadi).  

A similar argument applies to the scholars who work at Sharia councils. So far, there has been 

no large-scale research to explore the training or educational paths 22 that Imams and Muftis 

take nor the nature of the various roles 23 that they play within the community beyond leading 

prayer and providing religious guidance to their congregations.  

Akhtar maintains that the fact that many scholars in Britain have and continue to be trained 

outside Britain leads to a weakness in the services provided to British Muslims (2013: 205). 

As she explains, ‘It is apparent that the challenges faced by Muslims in places like Pakistan 

and Bangladesh, especially vis-à-vis the positionality of women, is likely to be wholly distinct’ 

 
22 A promising project is currently under way: Pilot project ‘Muftis, Fatwas and Muslims in the UK - A Study of 
Islamic Legal Advice’  http://www.britishfatwas.co.uk/  
23 A three-year project, ‘Understanding British Imams’, commenced June 2019 at the Centre for the Study of 
Islam UK http://sites.cardiff.ac.uk/islamukcentre/research/understanding-british-Imams/  
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(ibid). This is why context-specific training is instrumental for newly arrived Imams and 

scholars as well as faith leaders in general to be able to adapt with the changing needs of the 

communities they serve.  

Following on from Government's Integrated Communities Strategy Green Paper (MHCLG 

2018b), a training program was developed, addressing in part some of these key issues and 

concerns. At the time of writing, the MHCLG had been running a Faith Leader Training 

programme24 ‘with a view to enabling and supporting confident ministering in a 21st century 

context’ (MHCLG 2018a: 7). This was delivered by the Edward Cadbury Centre for the Public 

Understanding of Religion where the training was offered to religious leaders from different 

faiths. It was not particularly focused on issues of marriage and divorce, although marriage 

legislation was a topic that had been covered (idem: 11). The training was on a voluntary 

basis, covering a range of topics such as Leading Faith-Based Organisations, Family Life and 

Family Law, and Faith and Social Challenges, and aiming to raise awareness and 

understanding for ‘aspects of the English legal system, such as legislation on safeguarding and 

equalities’ (ibid).  

The ROM also took on organising workshops for faith leaders to raise awareness on the topic 

of marriage registration as well as other key issues such as how to register mosques for the 

solemnisation of marriage and how to become an authorised person. As part of their Bradford 

launch for example, ROM delivered a workshop with director Aina Khan who focuses on a 

legal perspective and covers marriage law and the benefits of registering religious marriages, 

Adeel Hussain offering a civil perspective about the current picture of registration of religious 

marriages, and Imam Osman Sheikh, covering the concept of Nikah and marriage in Islam 

(ROM 2019b). They have organised similar events in Birmingham and Leicester as well, 

advertised for through different social media.  

Despite support for proposals that seek to make Muslim faith leaders better trained and 

equipped to handle matters of marriage and divorce, one major obstacle that was identified 

by some participants was about where appropriate funding for such an initiative would come 

from. Mufti Sama maintained that ‘there is Home Office money for this’ and that people have 

 
24 See also MHCLG press release available at https://www.gov.uk/government/news/training-introduced-to-
help-faith-leaders-support-their-communities  
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to take the initiative and put well-thought plans forward. She also gave the example of one 

organisation which she believes is going in the right direction with this:  

we have a massive organisation called Faith Associates; if you're interested in Imam training 
there are people that you need to talk to. I've been working with them for many years, and 
[they] deliver massive training programs to Imams up and down the country. So, there is 
money that is being poured into training Imams, so the system is already there. They [Faith 
Associates] also moved on to madrassa training now for teachers of madrassa. So, there is a 
system where Imams can be accredited, and mosques being accredited, etc. (Sama, Sharia 
council scholar) 

Accreditation is an important issue which relates to training and is often raised by Imams and 

mosque committees particularly in relation to potential job development and (salary) for 

Imams in Britain (Imams Online 2020). Reflecting on future possibilities for the training and 

development of Muslim faith leaders, the MHCLG notes that ‘there would be substantial 

advantages if programmes of Muslim faith leadership training were to be validated in 

accordance with the levels in the national qualifications framework (NQF). At present only a 

small number of mainly degree-level qualifications are validated’ (MHCLG 2010: 13).  

Imam Mounir also maintained that due to a lack of resources, funding for this is unlikely to 

come from Muslim communities themselves; he explained that:  

if the government was to implement this then they have to pay for it; the government have 
the initiatives and say that we want to train more Imam's so for example after the killings in 
2013 Lee Rigby, the government basically said we need more chaplains to be trained in 
recognising terrorism amongst Muslims so I basically wrote an article saying who's going to 
pay them? who's going to do the training? most of the chaplains are volunteers. It’s the same 
thing here, the government has to provide funding for it. (Mounir, Imam) 

In comparison, a different example is found in the case of the Register Our Marriage 

campaign, who applied for government funding to carry out faith-leader training within the 

Muslim community. Recognising their important role in the regulation of Muslim marriage 

practices, the training initiative aimed to equip faith leaders with the necessary knowledge 

and skills to encourage and support Muslim couples in registering their marriages. The ROM 

website also provides useful guidance for Nikah celebrants on ensuring Nikah marriages are 

legally recognised and for mosques on how to register the building and appoint an authorised 

person to carry out valid marriage ceremonies.  

While a lot of hard work and effort must have gone into these initiatives, one still questions 

their impact. Because Islam does not recognise any official clergy or assigned celebrant in the 
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case of marriage, it is not only the Imam or Sheikh that are able to perform the Nikah and 

there may be various other actors who may influence decisions on registering the marriage 

or not.  Therefore, depending on the terms of potential training initiatives along with who will 

be organising and delivering this training, chances are that community elder, ‘lone Imams’ 

and other individuals who may be involved in performing Nikah, mediating marriage-related 

disputes and so on are likely to be left out which means again that impact may be limited in 

scope.  

Conclusion 

In examining alternative legislative routes to strengthening the legal protection for Muslim 

couples upon relationship breakdown (through laws on cohabitation and ruling Nikah-only 

marriages as void), some contestation is noted in the findings of this study due to concerns 

over impinging on people’s choices and freedom to choose to live in unrecognised informal 

marriages for themselves. The possibility for new laws that would create de facto rights for 

all cohabitants (including Muslim couples in Nikah-only marriages) was still questioned by 

some respondents with the same reasoning against a ‘one size fits all’ approach discussed in 

the previous chapter. Furthermore, while there continues to be hope that legal protection 

might be secured for some Muslim women through accepting Nikah-only marriages as void 

rather than non-marriages, recent developments suggest otherwise and there currently 

remains much uncertainty about this particular issue as the small body of case law is likely to 

continues to evolve on a case-by-case basis.  

Due to its seemingly unwaning interest in the institution of marriage, the state encouraging a 

majority norm through soft-power measures to increase registration of Muslim marriages is 

arguably a reasonable aim; this is what might be seen as seeking ‘natural’ as opposed to 

forced integration through compulsory registration.  It is also reasonable, on the other hand, 

to expect the state to make the terms and formalities for entry into a legal marriage more 

inclusive and convenient as well as to ensure freedom for those who deliberately do not want 

to opt into it. Relaxing limitations on where people can get married and more mosques 

registering as buildings for the solemnization of marriage should be encouraged so that 

couples are able to have marriage ceremonies that are meaningful to them and can more 

easily lead to a legal marriage. The simplification and modernisation of marriage formalities 

will benefit different segments of British society besides just Muslims. While reform in this 
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area could be a positive change for many Muslims and non-Muslims alike by providing more 

choice as to how and where couples marry, it remains unclear if there would necessarily be 

strong uptake by Muslim couples. Arguably, it would affect only those couples for whom the 

current registration formalities would have been an obstacle to registering their marriage. As 

has been highlighted in the previous chapter, there remains an interplay of a variety of factors 

and motivations as to why Muslims do not enter in legally recognised marriages.  

As the desirability of civil marriage was itself questioned, a number of participants explained 

that while general complacency and burdensome formalities can be significant obstacles for 

marriage registration for some people, the more significant problem with Nikah-only 

marriages is when they are entered into without thoughtful consideration. Unregistered faith 

marriages more broadly are not necessarily problematic in themselves; instead, cases where 

an unregistered religious marriage is entered into unwittingly, either through (deliberate) 

misinformation or under duress, are truly problematic.  

The findings presented in this chapter point towards a preference for a more soft-power 

approach to incentivising and increasing marriage registration. The legislative route of making 

civil marriage compulsory or bringing all Nikah-only marriage under the law is not 

appropriate.  Nikah is rarely equated to civil marriage and for a number of faith leaders the 

premise remains that Nikah and civil marriage are clearly different and separate from each 

other hence why the Islamic marriage does and should not depend on the civil marriage. It 

was fairly clear that while most Imams and scholars in this study were supportive of raising 

awareness about civil marriage, they did not feel that it was their duty to actively encourage 

it. The focus was more on providing straightforward information about what is available to 

Muslim couples as opposed to convincing them of it.  

The path of awareness clearly seemed more favourable to the majority of participants in this 

study. Information and education are seen as conducive to increasing people’s capacity to 

make informed choices be it to register or not. With such endeavours, the potential role of 

Imams and faith leaders needs to be well exploited as they can often be the gateway to 

creating effective change within Muslim communities. While raising awareness about 

marriage in general was accepted as an important first step, as some interviewees have 

highlighted, the target audience of awareness-raising initiatives should not be only women. 

Being involved in the creation and termination of marriages among many Muslim 
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communities, Imams and Islamic scholars (and their institutions) have an important role to 

play within such initiatives, and understanding the roles that these actors play is essential in 

devising avenues for regulating Muslim marriage and divorce practices. Being themselves 

more aware and better equipped through training in the specific areas of marriage and 

divorce, Muslim faith leaders would have great potential to affect change from within, with a 

long-lasting impact for generations of young Muslims to come.  

While the importance of education and raising awareness is acknowledged here and echoed 

in various other studies, it is important to also ponder on what advantages marriage 

registration actually affords, and not only that these are known but also whether they are 

meaningful to couples themselves. Again, the emphasis here should be on increasing the 

ability to make informed choices but not to assume that registration is the best option for all 

people at all times; the fact remains that civil marriage itself is falling out of popularity, and 

not just with British Muslims. This is to say that while efforts to raise awareness, increase 

mosque registration and other similar provisions should be pursued and are worthwhile, they 

are only treating a part of the issue.  In recognising the multiple motivations behind people 

opting for unregistered faith marriages and viewing these in light of the increasing number of 

couples who are in similar non-recognised relationship types, limiting Muslim couples’ ability 

to contract Nikah is unreasonable.  

Unregistered faith marriages are likely to remain a feature of Muslim communities in Britain, 

at least in the foreseeable future. With this in mind, questions about what happens upon the 

breakdown of these marriages become relevant. As pointed out in the document analysis, 

there is the assumption or hope that registering all faith marriages would have the effect of 

decreasing the need to seek the services of Sharia councils in seeking the termination of the 

marriage. I argue that this is not an accurate assumption and that regardless of developments 

in relations to Nikah-only marriages, some Muslims are still likely to refer to Sharia councils 

and other faith-based forums or mechanisms on various issues including and beyond Islamic 

marriage and divorce. Understanding the role and functions of these mechanisms is then 

necessary to be able to talk about avenues for reform and regulation.    
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Chapter 8: Regulating Muslim Divorce Practices: The Relevance of 

Sharia Councils 

In Britain, the development of Sharia councils sparked intense debate and backlash in the last 

two decade. It is no surprise, then, that general discussions as well as more specific proposals 

for regulating Muslim marriage and divorce practices all relate one way or another to the 

topic of Sharia councils. In the Home Office Independent Review, it was emphasised that 

through registration of all Islamic marriages and awareness campaigns it was hope that the 

demand for Sharia councils would decrease (2018: 5). This is largely an erroneous assumption 

that is also misleading. Even if we are to see all Nikah marriages become civil marriages, just 

as the latter does not equate to a legitimate religious marriage in the eyes of many Muslims, 

a divorce obtained in the civil courts is unlikely to equate to a religiously sanctioned divorce.  

What this does signify is that Sharia-based dispute resolution mechanisms will not be the only 

option for women to go to in order to terminate their marriages; they would have access to 

both the religious and civil mechanism if they wish to. Nonetheless, Sharia councils are 

unlikely to be made redundant and disappear by regulating Muslim marriages. This is why 

regulation is also a consistent theme in the proposals relating specifically to Muslim divorce 

practices and the practices of Sharia councils. Different models have been put forward with 

different levels of government involvement in the creation and running of a regulation 

scheme/body that seeks to regularise and oversee the practices of Sharia councils. 

This chapter will consider how desirable the option of state regulation of Sharia councils is 

from the viewpoint of the research participants as well as potential obstacles against it. I 

highlight there that there needs to be consideration of other Sharia-based dispute resolution 

mechanisms and how or whether they could be included in such a regulation scheme. This 

chapter will first start by looking at the reasons why there is demand for these mechanisms, 

the relevance of the services that they provide, and why it is impractical to abolish them. 

Through the testimonies of women participants that have used the services of a Sharia 

council,  the chapter presents findings relating to key criticisms of the practices of Sharia 

councils. These mainly relate to instances of bias and discrimination against women, the 

tendency to force reconciliation between the couple, the rising fees for religious divorce 

application, and questions about religious scholars operating on an individual basis, or what 
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is known as ‘one-man’ Sharia councils. Having established the need for some form of 

regulation, the chapter moves to exploring the participants views on the merits and 

challenges of top-down government intervention, concluding that the former are outweighed 

by the latter. 

1. The Continuing Demand for Sharia Councils 

Commenting on the establishment of one of the oldest Sharia councils in Britain, the MLSC, 

Shah Kazemi explains that according to the Sharia, ‘every Muslim community, however small 

its size, must be regulated, as far as possible, by Islamic legal norms, appropriately interpreted 

and applied by the most knowledgeable scholars residing in the community’ (2001: 9).  

In explaining the relevance of Sharia councils for Muslims in Britain, it is useful to think about 

the relevance of Sharia itself in Muslim people’s lives more broadly. Because of the 

comprehensiveness25 of Sharia as a system of law, there are complex questions that arise 

from a theological perspective where Muslims live as minorities concerning the various 

religious, social, political, and legal dimensions of life and relationships with Muslims and non-

Muslims alike. Adding to the existing body of Islamic jurisprudence which is the collection of 

opinions and rules derived through interpretation of divine sources (An-Na’im 2008), Fiqh al 

Aqaliyyah (Jurisprudence of Minorities) has steadily developed from the 1990s, emerging ‘as 

a means of assisting Muslim minorities in the West […] and focuses more on devising 

exceptional rulings pertaining to their unique circumstances’ (Parray 2012: 1).  

This continues to be a timely mission with Islamic scholars around the world engaging in the 

task of developing this jurisprudence of Muslim minorities, grappling with various theoretical 

and practical questions based on Ijtihad (independent reasoning) to produce interpretations 

according to sacred texts as well as the diverse cultural and religious contexts in which 

Muslims in have settled, particularly Europe and the West more broadly. In Britain, Imams, 

mosques, and Islamic scholars are evidently some of the first places that people may turn to 

seek a combination of legal, social, and pastoral support for navigating life as followers of the 

Islamic faith. Sharia councils come into the picture as mechanisms that are specifically 

concerned with matters relating to marriage and divorce. Also, as explained in this chapter, 

 
25 An Na’im  (2008: 35) hold that: To Muslims, Shari’a is the ‘Whole Duty of Mankind’, moral and pastoral 
theology and ethics, high spiritual aspiration and detailed ritualistic and formal observance. It encompasses all 
aspects of public and private more hygiene and even courtesy and good manners 
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many Sharia councils provide Fatwa services, and some are also able to mediate and settle a 

variety of interpersonal disputes.  

From previous research and through public statements, we find that a significant number of 

high-profile Sharia council leaders have repeatedly emphasized that their institutions have 

only developed out of the needs of Muslim communities and that they continue to work with 

a considerable amount of workload; the ISC for example cites having dealt with more than 

10000 cases since its inception (ISC 2020). This was echoed with similar statements in my 

findings, such as ‘this is not something that they want to do but they’re doing it because it is 

needed’ (Imam Muaad), and ‘they do a hard job it's not easy for them and especially they are 

independent sort of like organization not like funded or anything’ (Imam Kafi). 

Existing research (Bano 2004, Akhtar 2013, Parveen 2017), although consistently critical of 

the practices of Sharia councils to varying degrees, still highlights that the service that these 

institutions provide is vital for the welfare of many Muslim women in Britain. Interviews with 

women in this study and elsewhere show that the stigmatisation and potential abolition of 

Sharia councils could have adverse consequences on them as users of their services. In this 

study, none of the women respondents had said that they wished they did not have to go to 

a Mufti or Sharia council. On the contrary, they repeated what some Imams and Muftis had 

mentioned about Sharia councils developing out of the needs of the community and were 

concerned as to whom people would turn to for religious divorces if Sharia councils were to 

be banned or abolished. 

1.1. Granting Fatwas  

When Sharia councils are under debate or scrutiny, it is often mainly in relation to their work 

granting religious divorces to Muslim women. While an important aspect without doubt, it is 

only one area for which Muslims in Britain are seeking the services of Sharia councils.  

While also diverse in terms of the services that they provide, a good number of Sharia councils 

have a Fatwa department. A Fatwa is a juristic opinion provided by a scholar in response to 

an individual request based on Islamic principles drawing on the Quran and Sunnah. A Fatwa 

is not binding in nature and hence if the applicant is not satisfied or convinced with the Fatwa, 

they are able to seek another one. Fatwas are relevant for new situations and matters on 

which there are no direct or clear ruling, particularly where Muslims are living as religious 

minorities where contextualised advice and guidance is required. In addition to verses in the 
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Quran and Hadith that provide direct legal ruling, Islamic scholars and jurists also rely on Ijma 

(consensus) and Qiyas (analogical reasoning) in making legal judgments that consider the 

principle of Maslaha (public interest/good). In countries where Islam is the religion of the 

state, official religious bodies or courts are also concerned with issuing large-scale Fatwa for 

the general population in response to various public issues, more recently for instance on 

authorizing the use of COVID-19 vaccines containing pork components (Asharq Al-Awsat 

2020).  

In Britain, the provision of Fatwas is of course not the territory of Sharia councils only; many 

mosques are involved in such work as well as a number of Islamic scholars in a personal 

capacity. Some mosques have a Fatwa department where the Imam usually responds to 

questions sent to the mosque via email, by phone or in person. The majority of Sharia councils 

that took part in this study had a Fatwa department that took on questions by phone, through 

online applications or in-person appointments 26. From my sample, more than half of the 

mosques and Sharia councils offered Fatwa services. 

In the specific context pertaining to marriage and divorce, a wife/husband may seek an Imam 

or Sharia council to obtain a fatwa for example on the validity of the particular 

grounds/circumstances when the divorce occurred. Further, with the advent of online fatwa 

services, Muslims are able to obtain personal fatwas through various platforms (Sisler 2011) 

including Sharia councils’ websites or through the phone, usually for a charge fee. Some of 

the key topics or matters that are covered by Sharia council fatwas include those relating to 

Islamic finance such as Islamic wills, inheritance issues, home ownership, loans and 

mortgages, and calculating Zakat. Other advice services advertised by some Sharia councils 

include IVF treatment, organ donation, and vaccines.  

1.2. Mediation and Dispute Arbitration  

The work of Sharia councils has become varied over time as they have adapted to the 

changing circumstances and needs of the Muslim communities that they serve. The 

settlement of disputes and mediation between different parties has become an important 

service that Sharia councils are offering, with the positive aspect of a shared cultural and 

 
26 Research on Ifta in Muslim minority contexts such as Britain is limited. A promising project however is 
currently under way: Pilot project ‘Muftis, Fatwas and Muslims in the UK - A Study of Islamic Legal Advice’  
http://www.britishfatwas.co.uk/ 
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religious framework with mediators coming from a similar background as the users (Shah 

Kazemi 2000, 2001).  

Disputes that are brought to Sharia councils (and MATs) might be between married couples, 

family members; neighbours or business partners where the Islamic scholar(s) act as an 

impartial third party to resolve the case. Commercial cases or disputes between business 

partners are also common and the MAT is reported to have witnessed an increase in non-

Muslims using Sharia arbitration (Hirsch 2010). Their services are sought by those who are 

seeking to reach a consensus or resolve cases amicably and at an effective cost. Cases 

involving marital disputes remain the most common as highlighted by some Sharia council 

scholars interviewed for this study. Muslim men and women may apply also to a Sharia 

council seeking to have Islamic scholars provide guidance and advice on how to settle 

disagreements and disputes; this was the case for one of the women participants who first 

approached a Sharia council to seek reconciliation and help to improve her marriage before 

considering divorce. Common among most Sharia councils is to seek to reconcile the couple 

and save the marriage from breakdown as a necessary step before considering an application 

for divorce regardless of whether this is requested or not. If and when reconciliation efforts 

are not successful and the marriage is seen as ‘unsavable’, then the role of the Sharia council 

becomes one to decide on the religious divorce.  

1.3. Religious Divorce  

In addition to Sharia councils guiding clients on various issues which they want to settle 

through an Islamic ethos, the bulk of their work relates to marital breakdown, more 

specifically with women seeking the intervention of Islamic scholars and community leaders 

to obtain religious divorces. This is also why the overwhelming majority of service users are 

women. In discussing this particular aspect of the work of Sharia councils, Imam Muaad 

emphasised that ‘it’s proper to call them councils not courts; these are not Qadis but mostly 

Muftis’. Indeed a Sharia council’s decision or ruling on a case is technically a Qada which is an 

Islamic juristic verdict. However, unlike Sharia courts in Muslim countries such as Pakistan 

where a Qada carries legal effect, a decision made by a Sharia council in Britain is more akin 

to a Fatwa (legal opinion) than a Qada because the council has no physical powers to enforce 

their decisions.  
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According to Islamic laws, there are three means by which an Islamic marriage may be 

terminated. The first is called a Talaq. This is a type of divorce that is pronounced by the 

husband, thereby unilaterally divorcing his wife. This is agreed upon by all major schools of 

thought in Islam, however, some differ in relation to how many times the pronouncement is 

to be made, whether witnesses need to be present at the time, and the possibility for 

reconciliation of the couple. The second is known as Khula which is instigated by the wife and 

is dependent on the husband’s consent (Esposito 2003: 174). If the husband objects to it then 

the wife has to seek the help of and make a petition to a religious authority that is able to 

convince the husband to release his wife or otherwise would issue a Faskh which is the third 

means for terminating a marriage according to Sharia. This is pronounced by the Islamic 

scholar(s) when the marriage is considered to be irretrievably broken. There is also Talaq al 

Tafwid which some scholars accept as a form of Islamic divorce the husband has delegated 

the power of Talaq to the wife so that she is able to unilaterally divorce herself (idem: 310). 

Some differences in interpretation persist in considering what grounds are acceptable for 

divorce in Islam according to different legal schools. Some of these grounds include for 

example acts of abuse, infidelity, failure of husband to provide for wife/family, impotency, 

inability to have conjugal relations, and the couple being separated for a specific duration of 

time. Along with some differences in opinion regarding grounds for women to seek the 

termination of a marriage, further questions where consensus is lacking revolve around the 

question of whether a Mahr is due back to the husband in different types of divorce. When 

the husband exercises his right to unilaterally divorce his wife, the latter is entitled to keep all 

marriage gifts and to receive any remaining or deferred part of the Mahr. This is also the case 

when the marriage is terminated through the intervention of an Islamic authority (Faskh). In 

cases of Khula, however, where the husband agrees to grant divorce based on the request of 

his wife, the latter is generally expected to return the sum of the Mahr that was given to her 

upon marriage.  

Through previous research, it has been established that even if a civil divorce had been 

obtained, many people feel it ‘insufficient’ to fully terminate the marriage (Parveen 2017: 3). 

This is where Sharia councils come into the picture to pronounce a divorce as religiously 

legitimate and essentially give women a ‘license to remarry’ (Douglas et al 2013). A number 

of women in this study echoed this by explaining that only after they had obtained a religious 
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divorce did they feel that they were able to move on with their lives despite having technically 

been divorced in English law beforehand. Samara says:  

If they got rid of it [sharia council] I don't know what I would’ve done because I wouldn't have 
been able to move on with my life. Obviously, you got the civil law but for us that’s not good 
enough that's not the same. I didn’t have the Civil marriage anyway but if I did and already 
had a civil divorce it wouldn't be good enough because first and foremost it's my religion, so I 
don't know what I would have done 

Three of the women respondents said they did not care whether they obtained a civil divorce 

or not. An even more interesting case was Reema’s who at the time of our interview was still 

legally married to her ex-husband even after having been granted a religious divorce more 

than a decade ago; she also explained that she was not planning to apply for a civil divorce in 

the near future. In relation to this, Sama says:  

we get a lot of women who come to us and say I am in no hurry for the civil divorce, I want to 
be divorced in the eyes of God. They want the Nikah to be dissolved by the kind of people who 
created the Nikah in the first place, which is Muslim scholars. (Sama, Sharia council scholar) 

Despite highlighting earlier that the majority of Sharia council users tend to be women seeking 

a religious divorce that is contested by their husbands, findings from this study also show that 

even in cases where divorce is instigated by the husband, or is mutually agreed upon, the 

couple could still opt to finalise the divorce by going to a Sharia council. It could be said that 

in cases like these, the Sharia council acts not as a deciding but an ‘attesting authority’ (Bowen 

2016: 89) since the council merely acts as a witness to the divorce and certifies it as legitimate, 

usually providing written proof of it as well. There is hence a popular misconception in public 

debates that it is only when the divorce is contested that Muslim couples and women in 

particular would seek the services of Sharia councils. As one Sharia council scholar explained 

to me, even if your husband Islamically divorces you, you are likely to require a religious 

certificate if you have plans to remarry Islamically again, in a mosque in the UK or abroad in a 

Muslim country, although this is likely to be country and case-specific.  

It is important to note that interviews with faith leaders also showed that in some cases, 

Imams and mosques may demand to see religious certification from divorcees even if the 

divorce had been consensual. With reference to this, Imam Fadi says that ‘it is a simple 

procedure; they need to come to our office with two witnesses and sign [a] paper and the 

divorce is registered [and] they would both receive a certificate of this’. So even in cases 

where divorce was agreed on in private, we are finding that Sharia councils are still finding a 
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role to play, mainly as a witness or attesting authority. For Sahra, a Somali woman who had 

sought the help of a community Sheikh to terminate her marriage, having a certificate for the 

religious divorce had never crossed her mind before learning that that was an option through 

a Sharia council. In fact, after learning this, she requested more information on how she could 

go about contacting a Sharia council and arranging for her to register her divorce as she 

thought she might need a certificate in the future. As evidenced in previous research (Moors 

2013), a few scholars also drew attention to situations where Muslim couples or women could 

be coming from outside Britain, from countries where Sharia councils have been supposedly 

banned or are non-existent, to have their disputes settled in a professional faith-based setting 

as opposed to resorting to local mosques or individual Muftis who may not have the proper 

qualifications to settle such disputes.  

2. Questioning Sharia Councils and the Need for Regulation  

Much of the criticism and scrutiny that Sharia councils face come down to concerns about the 

welfare of their women users. Overall, what the women in this study emphasized through 

their appraisal of Sharia councils and the other forums they had used was that they wanted 

to be treated fairly and with more respect, and that their stories and experiences be heard, 

valued and learned from. Several of them were wary at the assumption that by increasing 

marriage registration, women would no longer have recourse to religious mechanisms.  

The respondents in this study were asked whether they were aware of some of the criticisms 

that Sharia councils face and whether these criticisms were legitimate or valid. In particular, 

women respondents were asked to describe certain aspects of their experience with the 

Sharia council or another Sharia-based dispute resolution mechanism that they found 

particularly positive or negative, and why so. The critiques and criticisms that were identified 

by the research participants echo many of the findings in other studies that explored the 

experiences of women in Sharia councils, including Bano (2004) Akhtar (2013) and Parveen 

(2017). These and other examples of lack of approachability, the women explained, made 

their experience with the sharia councils less favourable than it could have been. For some of 

those that were satisfied with the final outcome of their cases, it was the procedure that they 

had gone through that they had reservations about.  
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2.1. Cases of Bias and Discrimination  

In her PhD research almost two decades ago, Bano concluded that ‘the process of dispute 

resolution is 'gendered' to produce particular outcomes’ (2004: 197). She found that ‘the 

contradiction of a traditional interpretation of the role of women in Islam with the complex 

realities of these women's lives is neither explored nor challenged by the religious scholars as 

the meanings of culture and religion are understood as homogeneous and fixed’ (idem: 197-

8). A number of women in this study still echoed this sentiment, highlighting the inflexibility 

of faith institutions and how they are insensitive to women’s issues and experiences, 

describing them as ‘hard-line’ and ‘too conservative’. With specific regards to this, Mufti Razi 

believed this was the case because ‘there are some Sharia councils that are geographically 

located here but ideologically elsewhere’. Others said this is the outcome when religion 

becomes imbued with culture, contrasting this with the compassion of Islam, and citing the 

problem to be cultural rather than religious norms which has meant that gender-

discriminatory processes and practices remain embedded into these mechanisms. Ima 

Mohammad lamented how ‘most of them follow culture and they submit Islam to their 

culture and tradition’, adding that 

If the women feels this Majlis is unable to give a verdict, or their verdict is not based purely 
on Islam, maybe in cultural interpretation, then they have to go to another one who 
understands properly Islam and take his opinion. This is an act of worship and it doesn’t mean 
she is shopping around, [she does it] for Allah’s pleasure first of all.  

 

Three of the women respondents recounted clear examples of discrimination they had faced 

from the Imam, Mufti, or Sharia councils that they had approached to obtain a religious 

divorce. They emphasised the persistence of patriarchal attitudes as well as personal bias. In 

Hala’s case, she had explained to the different Imams she consulted that her husband had 

divorced her by pronouncing Talaq. However, sometime later, he was not willing to admit 

that he had done so. The Imams she had consulted all said that they can only grant her a 

Khula. In the interview, she explained that she did not want a Khula because people would be 

judgmental of her because of this. She felt angry and disappointed with the faith leaders she 

had sought for help and ended up giving a large sum of money to her husband in order for 

him to admit that he had indeed divorced her. 



162 
 

Hanane again explained how she was purposely delayed by some of the Imams and Muftis 

that she approached. They were taking too long to respond to her due to the fact that they 

knew her husband. The Imam who finally took her case proved to be a less than positive 

experience. She explains:  

My husband was Egyptian, and the Imam was Egyptian as well so that's why I think he was 
biased they were talking Arabic all the time and I couldn't always understand I felt as though 
he wasn't telling me everything.  

He wasn't equal, although he was listening to me and what was going on, he was putting 
more in favour of the guy 

The fact that this Imam was working on an individual capacity in Hanane’s case meant that he 

was not accountable to any particular mosque or Islamic institution. This was highlighted by 

other women respondents who emphasised the importance of having a panel of scholars as 

opposed to individuals making decisions on their own, with no consultation with other 

scholars. Nira says that ‘in the panel, they can talk to each other and share opinions and 

experience and there is not going to [be a] one-sided opinion or judgment […] I think there 

should at least be two people’.  In Hanane’s case, although the Imam was part of a mosque, 

he maintained that the service he was providing was separate. Hanane said that if she had 

had a problem with him, she would not be able to make a complaint against him or hold him 

accountable for any wrongdoing. She adds that ‘that's why a panel, I think, is better than just 

one person; it means there are more witnesses to the discussion and he may not make full 

notes about what has been said and what has been agreed to.’ Nonetheless, if two people 

choose to have a particular person as an intermediary or arbiter in their case then it is difficult 

to challenge the latter or their authority as this comes from the wishes of those who use their 

services. The issue is raised again about what counts as a Mufti or Sharia council, a question 

that is particularly relevant when thinking about a regulation framework and what the terms 

of reference would be.  

2.2. Fees  

Interview with respondents highlighted another criticism of some sharia councils which they 

described as having a ‘business mindset’. Hala, who had consulted several Imams, said that 

for some of those lone Imams and Muftis working on issuing religious divorce, ‘it has become 

more [about] selling, not helping’. For her, not only was their religious authority in question 

because she felt some were not qualified enough to be giving fatwas, but she also felt that 
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they had ventured into this field not for the benefit of their communities but because they 

saw it as a way to financial gain.  

Imam Kafi also highlighted this by saying that some people have ‘taken Sharia councils as a 

business […] rather than a service sincerely for Muslims’. This claim is in direct reference to 

the fees charged by Sharia councils. Mufti Razi adds, ‘they [councils] know the women are 

vulnerable and are in need of divorce and some people play on that’. Due to the limited scope 

of this study, there was not much evidence gathered to support or refute this claim. However, 

through a simple search of Sharia councils that have an online presence, we find that the price 

range for divorce cases that are usually advertised goes from £150 up to £450, depending on 

the complexity and time involved in settling the case. That being said, there is the ICCUK for 

example which still charges £200 for non-disputed divorces in which they only act as an 

attesting rather than adjudicating authority. Although it is common that fees are usually lower 

than those of the civil courts, there is some anecdotal evidence of women being charged a lot 

more than what is usually advertised by the Sharia councils, reporting cases of up to £1000 27 

to issue a Khula/Faskh certificate.  

On the other hand, the findings did show some evidence of good practice in relation to fees, 

where some Sharia councils have a principle of lowering or waiving their fees for more 

vulnerable applicants. Also, looking at the general work that goes on inside Sharia councils, 

charging fees is reasonable and necessary to cover for administrative work that goes on 

behind a case. The fees charged can also go into covering the expenses of Sharia council 

panellist(s) to attend meetings related to the case; the fee is also dependent on whether the 

case involves reconciliation sessions.  

From an interview with Imam Badr, the logic behind fees and the cost of the services of Sharia 

councils becomes a little clearer. The Imam stated that he and other Ulama (scholars) in his 

city were at the time of the interview (summer of 2019) looking to expand from working from 

their respective mosques to rent an office where a formal sharia council could operate. He 

explained that previously when they would have a marriage dispute case, they would invite 

the couple not to his own mosque but to one that had a facility to host the meeting. Hence, 

the reasoning behind charging fees, he explains, is to ensure that office rent is at least 

 
27 The Independent Review (2018) cites a fee range of £100 to 900£ with an average of £300 to £500.  
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covered. He said that if in one particular month the Sharia council works on no more than two 

or three cases then it may not be able to make the rental payment. In reviewing the websites 

of well-know Sharia councils, we find that several of them have increased their prices by a 

£100 to £200 within the last couple of years, these include the MLSC, ISC, ICCUK, and London 

Fatwa Council.  

2.3. Forced mediation 

Reconciliation is another contentious issue in relation to the practices of Sharia councils. 

When Sharia councils take on a divorce case, there is a preliminary stage where the scholar(s) 

attempt to seek avenues for reconciling the couple and saving the marriage. It is seen that it 

is the Sharia councils’ duty or ‘religious obligation to preserve the sanctity of the Muslim 

family’ (Cusairi and Zahraa 2018: 15). Among Muslims around the world, divorce is seen as 

the most disliked of all lawful or permitted things in Islam and an evil that must be avoided as 

much as possible; all attempts to save the marriage need to be considered and divorce should 

only be sought a very last resort. From this current study as well as previous research, 

reconciliation is most likely to be pursued in early-stage mediation (be this with a Sharia 

council or any other Sharia-based forum) seeking to narrow the differences between the 

couple in hope of avoiding divorce.  

Nira’s case is a prime example of questionable practices regarding reconciliation. When she 

first approached the Sharia council with her case, she was advised to try to reconcile with her 

husband, even though she had explained to them that her husband at that time was ‘not 

interested’ and was ‘not going to change his ways’. Not entirely convinced, she spent 6 

months on reconciliation efforts, still realising that divorce was the only option. When she 

went back to the council seeking a religious divorce again, they replied that she needed a civil 

divorce first since had had a civil marriage ceremony along with a Nikah. Once she obtained 

her civil divorce and went back to the council, they still attempted to persuade her to rethink 

the divorce and try ‘to get back with him and make it work […] even though there were clear 

things according to our faith that were not right’. It was not until Nira was able to provide 

evidence of her ex-husband’s extra-marital affair that the Sharia council finally agreed that 

divorce was necessary. Still, the process took another four months as the Sharia council 

followed standard procedure by writing to the husband three times and requesting a 

statement from him as well.  
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That being said, there still are those women or couples that use the services of Sharia councils 

or individual Muftis specifically to seek reconciliation. Nira explained that even though she 

felt pressured into attempting to reconcile with her now ex-husband, she still acknowledged 

that in some cases it could serve the couple better. This is to say that there are also those who 

want to seek general guidance are hence open to mediation and reconciliation. Hanane for 

example explained that ‘the reason I went to the sharia councils was that I wanted further 

support not to get an immediate end to the relationship’ and that ‘I didn’t want to give up 

easily; I wanted the Sharia council to coach us and help us’.  

The problem, hence, is not reconciliation in itself; what is problematic is when the mediation 

stage is unnecessarily dragged against the applicant’s wishes, where clear grounds for divorce 

are apparent or when attempts at reconciliation are clearly at the detriment of women’s 

safety, for example in cases of abuse where such attempts mean that women would have to 

face or be in contact with their estranged husband/abusers.  

2.4. Sharia Councils are not User-friendly 

A number of women respondents in this study pointed out that when they sought to get the 

help of a Sharia council, they found that information was not readily accessible. As highlighted 

in the methodology chapter, some of the phone numbers and email addresses of certain 

mosques and Islamic centres that are listed online are often out of service. Through an online 

search, only a handful would come up with an official website that advertised the work and 

services that the mosque/Sharia councils provide for in relation to matrimonial disputes and 

religious divorce. For some women, this meant that they had no direct or clear way of 

identifying an institution to take their case to, as there was much uncertainty as to who the 

scholar (s) were, what school of thought they follow, what qualifications and training they 

had had, and so on.  

In trying to make an informed decision as to whether this forum is in her perception a 

‘legitimate’ one, Shamima says ‘I checked the background as to where they studied, and I am 

quite passionate about my sect as well […]; so again, I did as much as I could at the time, it is 

very difficult’. Imam Muaad maintained that many of the criticisms that Sharia councils face 

have ‘more to do about how they operate and not the principle of it’. He adds that ‘it is poor 

administration and poor management […], and certainly that is a just criticism and they need 

to be reprimanded on that and be taken to task for it’. In addition to the application stage, a 
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few women highlighted that at the stage when the case is being investigated/decided, they 

found no clear point of reference to ask for updates or make other kinds of enquiries. Others 

were disappointed at the lack of communication more generally, with Imam Muaad 

explaining that it largely goes back to a ‘poor way of communicating with the client mostly , 

and badly trained muftis who just don't know how to speak to the women’.  

A number of women respondents highlighted how improvements in this regard would not 

necessarily take time or huge resources and could potentially also improve the image and 

reputation of Sharia councils, among its women users and the general public. This also has a 

great deal to do with having awareness about what the purpose of these mechanisms is, with 

the remit of the work and services provided leaving no space for misconceptions or false 

expectations to arise. Nira says that, 

[Sharia councils] are not really helping themselves I think; if they could get out there and make 
themselves more approachable and maybe show people. I know there was a documentary 
back some time about the Sharia council in Birmingham central mosque that was interesting. 
I really think they should focus and do more programs like that just to explain to people what 
it's about.  

2.5. ‘One-Man’ Sharia Councils  

In one of the earliest studies into Sharia councils and based on interviews with various Islamic 

scholars, Bano (2004: 191) highlighted concerns over individual Imams operating on an 

individual basis as Islamic judges and settling matters relating to religious marriage and 

divorce for many Muslim couples. While the concerns were not over the integrity of these 

individuals per se, it was argued that the situation itself is more likely to be compromised 

compared to a panel of multiple scholars making decisions together and keeping each other 

in check. Further questions arise as to the qualifications of such persons, and whether they 

are apt to be delivering Fatwas and granting religious divorces. For Imam Mounir, ‘the 

minimum requirement for a Sharia council is 3 people’. Another Imam explained that he was 

aware of individuals in his city and elsewhere in the country that were settling divorce cases 

and that he was particularly concerned about that, saying:  

They are only a memoriser of the Quran, and they don’t speak Arabic. Imagine someone who 
doesn’t speak Arabic; the Quran and Sunnah is in Arabic, how can he deduct an opinion from 
Quran and Sunnah; it’s nearly impossible. First of all, he didn’t study Fiqh, jurisprudence, he’s 
not aware of Hadith, all he has is a big beard and a turban and he thinks he’s a big scholar. 
That is a disaster (Imam Mohammad) 
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For a few women in this study, Sharia councils were not the first choice to seek a religious 

divorce. In having her matrimonial dispute overseen by a community Sheikh, Hanane was 

particularly aware of the issue of accountability in having no avenue for deliberation or 

mechanisms for redress in case of bad practice; her concerns proved well-placed as she did 

encounter unfair treatment and discrimination from that said Sheikh. While a number of 

participants questioned individuals who take on this kind of role, it is important to consider 

these, as highlighted in the literature review, as part of the broader network of mediums that 

women and Muslims in general often navigate to some of the various challenges they 

encounter living as a minority religious group in Britain. Keshavjee (2013) for instance finds 

that Imams can take a particularly authoritative role beyond just giving general advice to their 

congregations; they are also involved in dispute mediation for couples and families, often 

being invited to their home.  

Having no formal accreditation as an Islamic scholar is not in itself problematic; in fact, a lone 

Imam or Sheikh could do a better more equitable job than an established Sharia council. It is 

more the context of working on one’s own which creates room for abuse of power and all 

sorts of problematic practices. What is contested hence is this particular position which may 

be open to exploitation; if and when this may be the case, this exploitation or abuse is difficult 

to be investigated and there is very little potential for abusers to be held accountable. There 

is also a problem when there is confusion or deliberate misleading of people about someone’s 

qualifications and aptitude to adjudicate marital disputes and cases of religious divorce.  

Settling cases and dispute matters collectively on the other hand allows for more 

transparency and enables the principle of checks and balances to thwart potential 

misconduct.  

3. Government Intervention: Persuasion or Legislation? 

In 2016, and in the span of six months, two inquiries into Sharia councils in the UK were 

launched. Home Affairs Select Committee’s inquiry was more of a mapping exercise (which 

was halted due to general elections), while the Independent Review into Sharia councils, using 

the words of the then Home Secretary Theresa May, was to ‘help us better understand 

whether and the extent to which sharia law is being misused or exploited and make 

recommendations to the government on how to address this’ (2016). With these two 

enquiries and much lobbying from different organisations (MWNUK 2016b), there has been 
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consistent demand for some kind of regulation of the practices of Sharia councils, although 

much debate remains around whom the leaders or actors ought to be in such endeavours.  

All the participants in this study in one way or another agreed that in general sharia councils 

need to be more regulated and the work that they do to become of better standards. More 

specifically, who should be involved in a regulations scheme or authority was open to debate. 

MP Shah emphasised that ‘there is nothing wrong with the government facilitating the start-

up and providing some financial support to help set up such an institution’. Among other 

respondents, even where highly against a state-led regulatory body, government involvement 

was not ruled out altogether. There was scepticism, however, about the willingness of the 

government to be involved.  

As discussed in Chapter 2, out of the recommendations that the Independent Review panel 

had made, the second recommendation focusing on ‘building understanding’ has translated 

into financial support to the Register Our Marriage campaign which received funding to carry 

out awareness-raising events among Muslim communities. On the other hand, the prospect 

of state regulation of Sharia councils as well as the possibility of going down the legislative 

route by requiring the registration of all Nikah ceremonies was largely shut down.  

From the interviews, it was clear that the proposal for a state body to regulate the work of 

sharia councils (Independent Review 2018) was not an acceptable option for the majority of 

faith leaders. This proposed regulation model, likened to the inspection-based OFSTED was 

seen as not feasible for Sharia-based dispute resolution mechanisms, particularly in reference 

to inspections. The implied comparative reference here to Islamic schools is largely misplaced. 

Unlike Islamic faith schools, Sharia councils acknowledge that they are not an alternative to 

state mechanisms and interpret their work as different from that of civil courts, more in a 

supplementary or complementary sense. It was also argued by a number of participants that 

a strictly top-down approach to regulation where the state is the main authority would not 

only be rejected by the councils themselves but could also create backlash from British 

Muslims in general as too invasive an approach to regulation.  

Previous studies discussing regulation or the relationship between the government and Sharia 

councils generally maintain that both sides would largely prefer not to directly engage with 

one another. Bano (2012a) explained that there was considerable suspicion among her 
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interviewees, not merely in relation to direct state intervention but even regarding financial 

support or facilitation. Akhtar’s study argues in the same line that ‘Shariah Councils do not 

wish to operate as part of the state’s institutions or be funded by it, as this would challenge 

their legitimacy in the eyes of the Muslim communities in Britain, who require independence 

in their religious organisations’ (2013: 234). More specifically on the relationship between the 

state and Sharia councils, Parveen (2017) notes that, 

It is arguable that it has been in the interests of the state and shari’a councils not to engage 
with one another. The state for fear of legitimising ‘shari’a law’ has maintained its ‘hands off’ 
approach. Shari’a councils by not demanding any form of recognition are quietly 
accommodated without having any real accountability (2017: 263) 

My study supports this to a large extent, from the point of view of both Sharia councils’ service 

users and service providers. Nonetheless, there was an acknowledgement of some of the 

merits of having the government involvement; having the government to some extent 

involved in regulating sharia council would result in a stronger and broader impact, with more 

concrete results. For those participants that could see a role for the government to play, 

instead of either state-imposed regulation or a complete Laissez-faire approach, an 

alternative focus was on maintaining minimum standards.  

I would want the government to be able to impose some rules at the council, and that would 
also give them a huge credibility and would make them taken seriously by themselves and 
others which is not the case at the moment (Muaad, Imam and Mufti)  

In relation to this, the issue of resources and funding was also brought up again. Although 

none had made the argument for direct state funding of the work that Sharia councils 

undertake on a day-to-day basis, a number of respondents recognised that one obstacle to 

improving the standards of the work of Sharia councils has to do with their limited resources. 

State financial support was seen to potentially help facilitate the creation of a regulation 

scheme, expand on initiatives for training faith leaders and raise awareness and 

understanding of Sharia councils.  

3.1. ‘Not Another Prevent Agenda’: Potential Backlash Against State Regulation  

From the interviews, a number of concerns and worries were raised at the mention of state 

regulation of Sharia councils. With regards to the Independent Review itself, some believed 

that there was a massive ‘lacking’ in it, and that it ’hasn’t got any backbone’ (Sama, Sharia 

council scholar). This was, according to some respondents, due to the people that it spoke to, 
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and more importantly, whom it had left out of the conversation. The issue of representation 

is an important theme that came up here with concerns being raised over government 

regulation further homogenising British Muslims, with the government working with a few 

selected elites that are unable to convey the interests of different Muslim communities.  

In discussing the desirability and potential obstacles for state regulation of Sharia councils, 

some participants highlighted how the current political climate is not conducive to state 

involvement in the work of or anything that had to do with Sharia councils. In a post 9/11 and 

7/7 context, and in the ‘age of Prevent’, it is not surprising that any efforts from the 

government to be involved in regulating Sharia councils would be viewed with suspicion and 

interpreted as targeting Muslims. Similar arguments about ‘targeting’ particular groups were 

also previously raised in relation to raising awareness on civil marriage within Muslim 

communities. Imam Mounir relates this again to the ‘heightened suspicious environment that 

we live in’ and says that if a regulation system is imposed by the government rather than 

originating from within the community, people might view this as an example of ‘institutional 

Islamophobia’. Imam Muaad adds, on the other hand, that Muslims can be very ‘squeamish’ 

about government, and ‘rightly so for some reasons’. Sheikh Fawaz maintained that he does 

not see the actual significance of government interest in Sharia councils or regulating them; 

he explained that government inquiries do not necessarily translate to action and that 

apparent interest in Muslims and their practices can sometimes be motivated only by political 

purposes (e.g. elections). The latter is why, he maintains, he was not interested in submitting 

evidence or taking part in those particular conversations.  

Some suspicion was also raised in relation to some of those who had been consulted with and 

had contributed to the government’s enquiry into Sharia councils, saying that it seems to be 

always the same people who are involved and not others (Sama, Sharia council scholar). With 

regards to a number of proposals for regulation of marriage and divorce practices of British 

Muslims in general, there was the concern that these were often too simplified, highlighting 

a kind of ‘laziness by the government; [it] doesn't bother to find out what is actually 

happening so that's why it comes out with very feeble ideas and very feeble proposals’ (Sama, 

Sharia council scholar).  

Some of the perceived problems with state regulation that are highlighted in the literature on 

Sharia councils is the concern that the councils would be compromising on their credibility as 
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independent organisations and hence lose the trust of British Muslims. Some respondents 

were also troubled by the possibility of a regulation scheme being run by government officials 

who do not know or respect Islamic principles. In relation to this, Imam Salem says, ‘we don't 

want any Dick and Harry to come and regulate’.  

On the other hand, in thinking about the role that the government could play in the regulation 

of Sharia councils, there was also some scepticism about whether the government itself 

should or would be willing to invest financial resources necessary for a regulatory scheme to 

be created, run, and maintained. With regards to this, Sheikh Mohammad believed that 

Muslims might be seen as ‘asking for too many rights’. Akhtar also came across this kind of 

scepticism with her respondents, observing that this ‘reflects a number of cognitive processes 

including a view that Muslims should ‘”make do”’ with the rights they have been granted and 

not expect too much from the ‘”host”’ (2013: 378).  

Embarking on a regulation scheme, state officials will also need to cooperate with key 

partners from the Muslim community to decide on a course of action. Here, the tendency to 

homogenise and neglect diversity within the Muslim community is likely to become a real 

challenge as we look closer at how government-community cooperation could develop. In 

discussing the diversity of Muslim communities and the challenges associated with it, some 

Imams/Muftis expressed strong concerns on the issue of ‘community representation’ with 

some being concerned about the possibility of ‘narrow[-ing people] into a place that only 

certain people would be allowed to speak’ (Imam Jalil) and of marginalising the already 

marginalised even further.   

On the other end of the spectrum, backlash against state regulation is likely to come from the 

‘one law for all’ camp. The narrative here is centred around religious councils creating parallel 

systems of legal authority which are a violation of the rule of law and the secular state ethos. 

The argument is also against the supposed separatism that these institutions entail (Bowen 

2016: 5). State regulation would mean that the state is conferring legitimacy on Sharia 

councils, supporting its practices and recognising Sharia as a legal system. The independent 

Review recognised these concerns, noting that ‘the creation of state-endorsed regulation 

sends the message that certain groups have separate and distinct needs […]. In short, it would 

perpetuate the myth of separateness of certain groups.’ (2018: 21).  
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Another relevant argument would be that the state does not regulate other similar religious 

mechanisms, such as the Beth Din, and hence needs to remain neutral and even-handed by 

not interfering or cooperating with Sharia councils. A number of respondents recognised that 

this potential backlash is likely to deter the government from interfering and having a role to 

play in leading on or even facilitating the regulation of Sharia councils.  

3.2. On What Terms Could the Government Get Involved? 

A number of respondents envisaged a regulation system where the government would play 

an active role; however, a top-down government approach was not something that was 

thought of as the best approach. The respondents who supported government involvement 

in the regulation of Sharia councils had different levels of involvement in mind. It was 

emphasized however that before the government could embark on any regulation scheme, 

more dialogue, research and consultation with communities and faith leaders would be 

essential as there needs first and foremost to be an understanding of this thing that needs 

regulating.   

In trying to recognise the diversity of forums which British Muslims seek to resolves their 

matrimonial disputes, the Independent Review (2018) defined ‘sharia councils as a voluntary 

local association of scholars who see themselves or are seen by their communities as 

authorised to offer advice to Muslims principally in the field of religious marriage and divorce’ 

(2018: 10). Findings from the recruitment phase of this study as well as from interviews with 

respondents demonstrate that different Sharia councils not only have different practices but 

are also not uniform in the type of cases they work on. Some do mediation and reconciliation 

only; some only take divorce cases where both parties are in agreement and hence do not do 

Khula, while others do all of the cases previously mentioned as well as general dispute 

resolution and guidance to the broader community on a wide range of issues including 

personal and business relationships. A number of these institutions do not consider 

themselves to be a Sharia council at all, while others are more clear in terms of the services 

that they provide but still prefer to refer to themselves using other terms such as Muslim 

forum or Islamic council.  

Moreover, the findings also revealed much ambivalence about different Sharia-based dispute 

resolution mechanisms and what actually constitutes a Sharia council, underlining the need 

for the government to work out the specific terms of reference for the scope of any possible 
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regulation scheme. The observations above mean that if the government were to pursue 

regulation, it would have to undertake a comprehensive mapping exercise of Sharia-based 

dispute resolution mechanisms and also decide on what actually counts as a Sharia council 

that would fall under the remit of a regulatory scheme. Not only that, but since many venture 

beyond issuing religious divorces, the government also needs to settle on the type of work 

they take on that is to be the focus of regulation.  

Conclusion 

The findings from this study overall corroborate a number of conclusions from previous 

studies from Shah Kazemi (2000) to Parveen (2017) on the consistent demand from Muslim 

communities for Sharia councils. In this study, it was highlighted that Muslim women might 

seek other Sharia-based forums that are less formal than Sharia councils for the same 

purposes and that a certain level of pragmatism is evident with what has been termed as 

‘forum shopping’ (Douglas et al 2011: 43). The women in this study, as in previous research, 

emphasised that having access to such mechanisms was essential to them in seeking help to 

terminate their marriages or guidance and advice to navigate crises in their marital lives. They 

also stressed that it would be detrimental if they could not have access to such institutions. It 

is not accurate, however, to say that Sharia councils are the main mechanism for Muslims 

seeking dispute resolution nor to define them solely in relation to their work regarding 

marriage and divorce. In addition to their work relating to Islamic divorce, a good number of 

Sharia councils offer Fatwa services on a range of questions and matters that are of 

importance to Muslims living in Britain. Further, in the area of dispute resolution, Sharia 

councils are able to play the role of mediators and arbitrators by seeking to amicably resolve 

various types of interpersonal disputes.  

Criticisms of Sharia councils are many. The findings of this research reveal that many of the 

old criticisms and charges levelled against Sharia councils concerning patriarchal attitudes and 

bias and discrimination against women still persist; they are illustrated with concrete 

examples from the women participants’ own personal examples as well as anecdotal evidence 

from Imams, muftis, and experts recounting cases that highlight the persistence of male 

privilege, bias, lack of transparency and accountability within these mechanisms. In relation 

to the testimonies of some women respondents, it is important to note that some of their 

divorce cases go back to the early 2000s, hence it could be possible that the situation has 
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somewhat improved with such practices. Indeed, the findings in this study also highlighted a 

number of ways that Sharia councils are slowly adapting to the changing times and the 

changing realities and complexities of the lives of Muslims in Britain; these examples are 

explored in detail in the next chapter.  

Overall, the findings revealed a general consensus that regulation is needed in relation to the 

practices of not only Sharia-councils but all those mechanisms or media which undertake 

similar work, and particularly in relation to marriage and divorce.   

Despite some charges being levelled against the ulterior motives of government 

investigations into Sharia councils, the intervention or involvement of state bodies or agencies 

was not ruled out altogether. On the other hand, it was highlighted that despite the practical 

advantages of having the government play an active role in this, a more favourable approach 

would be for Sharia councils to lead on the creation and running of their own regulatory 

framework with the state playing a facilitative role only. It was clear that a top-down state 

approach to regulation was not appealing to most interviewees; nonetheless, this did not 

mean that the government had no role to play. We have seen that neither Muslims nor the 

government have benefited from the mutual neglect approach which has characterised the 

scene for quite some time. It is this context that has allowed bad practices and transgressions 

against people’s rights to continue to take place. Hence, as elaborated in the next chapter, it 

is argued that the debate needs to be taken forward by considering previous and existing 

efforts at self-regulation, by identifying examples of good practice and key areas where 

concrete reforms and improvements can be made coming and encouraged from within 

Muslim communities and the mechanisms in question.  
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Chapter 9: Pursuing Self-regulation: Potentials, Questions, and 

Challenges  

As it stands, Sharia councils and the state largely do not directly engage with one another for 

a number of reasons, some of which have been outlined in the previous chapter. The findings 

of this chapter show that, despite recognising potential advantages, the proposal for state 

regulation of Sharia councils continues to be largely disputed, with a community-led approach 

being more favourable. Indeed, there was a large consensus among interviewees, women, 

Imams, muftis, and experts that, regardless of whether the government could or should play 

a role, Sharia councils need to explore and actively commit to the process of self-regulation.  

There have been a number of ways in which, in the past couple of decades, Sharia councils 

have slowly been adapting to the changing times and the changing realities and complexities 

of the lives of Muslims in Britain. To demonstrate this, the chapter will start by going through 

a number of examples that illustrate the evolution that has taken place and that led to the 

development of Sharia councils as we know them today. These comprise examples 

encountered during and after the fieldwork stage, including recognising civil divorces, seeking 

to incorporate more women in decision-making roles, and seeking to self-regulate through 

the UK Board of Sharia councils. In contrast to some of the problematic practices and 

shortcomings that have been identified in previous chapter, the findings hence show that 

there is much good practice that public debates tend to neglect. These examples of good 

practice are highlighted in this chapter because need to be brought to light to encourage 

mutual learning by identifying where action can be taken to improve the working and services 

of mosques and Sharia councils around marriage and divorce.  

Last but not least,  I explore key challenges which have been identified by participants as 

potential obstacles to self-regulation. A clear consensus established from the interviews with 

Imams and faith leaders is that intra-community divisions remain strong and that they are 

likely to hinder efforts for inclusive community-led initiatives.  Further, reflecting on concerns 

raised by participants on the challenge of bringing about some consensus on the terms of 

reference of how regulation is to be undertaken, this chapter considers self-regulation in a 

more inclusive sense looking into Imams and Muftis working on marriage and divorce on an 
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individual capacity and questioning their role and place within discussions about approaches 

and mechanisms for self-regulation. 

1. Processes of Adaptation and Examples of Good Practice  

It has been established that Sharia councils have slowly but steadily developed from the early 

1980s when they first started to emerge out of mosques and Islamic centres Bowen (2013, 

2016). Bowen draws attention to one particular event, a meeting in 1982 in Birmingham 

between Islamic scholars to establish a Sharia council encompassing the whole of Britain. The 

result of the meeting was the creation of the Islamic Sharia Council (ISC). Quoting one of the 

founding scholars, Bowen highlights that Sharia councils emerged with the aims of providing 

help and guidance on a broad range of matters more generally, but soon it became clear that 

matrimonial disputes and the issuing of religious divorces were to become the bulk of their 

work (Bowen 2016: 47). It is interesting to note that, in Britain, Sharia councils are more 

prevalent in Sunni than Shia communities (Home Office 2018: 10). As the Home Office 

Independent Review notes, for decisions on religious divorce, Shia couples are required to 

see not just any scholar or Imam but rather a Grand Ayatollah or other religious figure that 

has been given authorisation to make decisions on religious divorces from a Grand Ayatollah 

(ibid).  

The adaptation that I’m referring to here has not been a large-scale organised undertaking, 

rather it has been a journey that different institutions have taken individually depending on 

their specific aims and needs as well as external factors such as developments happening in 

the legal field. This adaptation has arguably been in progress since the establishment of the 

very oldest mosques in Britain around the 1980s (Bowen 2016). The work that is undertaken 

by Sharia councils nowadays, has been going on for decades, arguably ever since Muslims 

settled in the country. Early Muslim migrants have likely sought guidance from local mosques, 

religious figures, and elders within their communities around diverse issues from everyday 

life (Joly 1987).   

In this sense, the development of Sharia councils can be seen as a kind of formalisation or 

institutionalisation of this work. Seeing that the British Muslim population is growing, there 

is no surprise that the workload of Imams and scholars would grow in parallel and that the 

number of these mechanisms would increase as well. The ISC for example has significantly 
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expanded since it was first established, having appointed representatives in different local 

mosques to account for their increasing workload of ‘almost one case per working day’ 

(Akhtar 2013: 200). A number of studies have also highlighted the impact of contemporary 

developments in the field of ADR which have consequently impacted the trajectory that faith-

based mechanisms seeking to provide services to Muslim communities. This concerns more 

specifically the case of the MAT, discussed in further details below, which has been able to 

operate by finding scope within the provisions of English law that allow for religious 

arbitration.  

Important to highlight is also the colonial background for Sharia councils, specifically from the 

Asian experience of Dar ul Qaza, which are non-state Islamic councils and can be found for 

example in India (Bowen 2016: 54). South Asian Muslim scholars, which were the main group 

behind the formation of Sharia councils in Britain (Al Astewani 2016), have thus drawn from 

the legal environment of their colonial experience in setting up a mechanism for community-

based mediation and arbitration. With time, as Akhtar notes, further hybridity ensued from 

the added involvement of experts from the legal profession (Akhtar 2013: 200), clearly 

illustrated with the case of Muslim Arbitration Tribunals.  

Hence, one of the first natural processes of self-regulation could be seen in moving away from 

mosques where Imams and scholars had been working on a much more informal and 

individual basis, to operating from separate buildings where scholars could meet and work on 

cases together. This was the case that Imam Badr highlighted with some smaller mosques in 

his city aiming to establish a Sharia council. The adaptation also lies in striving to adopt more 

formalised administrative procedures such as standardised applications and certified 

paperwork and taking on a broader focus on the British Muslim community as opposed to 

individual scholars or mosques working with their small respective communities. In this sense, 

Sharia councils and MATs in particular may also be seen as emulating the form and processes 

of state courts.  

1.1. The Muslim Arbitration Tribunal  

Another critical point in the development of Sharia councils was the creation of Muslim 

Arbitration Tribunals in 2007 to provide a form of alternative dispute resolution for Muslims 

in Britain operating under the Arbitration Act 1996. The MAT is set apart from Sharia councils 

by their working through a panel comprised of those qualified in the English legal system as 
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well as Islamic scholars who are also ‘well versed’ in English law (Al Astewani 2019b: 8); the 

Tribunal, having developed a set of formal procedures which ’systemise and regulate its work’ 

is able to provide access to a professional service to members of the Muslim community 

where they are able to settle disputes and have their cases worked by a panel of solicitors, 

barristers and Islamic scholars with expertise in both English and Islamic law (ibid).   

Furthermore, operating under the Arbitration Act 1996 not only means that MAT decisions 

have the potential to be enforceable by law, but that the Tribunal itself is also bound by a 

number of safeguards that are built into the Act (Sandberg et al 2013: 289). These include 

issues around consent, Impartiality of arbitrators, the power of the civil courts to accept, 

challenge or appeal tribunal decisions, as well as limiting the remit of the work of arbitration 

tribunals to civil cases only. The Tribunals, as Bowen rightly notes,  

do not, then, produce documents that are rubber-stamped in civil court, as some charge. 
Judges accept, indeed encourage, agreements between husbands and wives about children 
and assets, but judges inspect such agreements to see if they are fair and in the best interests 
of the child. English justice abides by its own rules and principles (Bowen 2016: 183).  

Akhtar holds that the development of this type of forum ‘reflects an increase in awareness of 

the interaction with the British legal system by British Muslims’, a practice that she labels as 

‘an integrationist methodology’ for applying religious law (2013: 65). This is seen on the one 

hand with the legal framework giving space for faith-based norms to be grounds under which 

disputes can be settled. On the other hand, forums such as MATs can be seen as an example 

of positive interaction with state law, with these forums often seen as more providing a more 

formal, sophisticated and professional service compared to Sharia councils which are much 

less informal in their structures and services.  

1.2. Visibility and Accessibility   

In her PhD research in the early 2000s, Bano found that the four Sharia councils that she 

investigated mostly ‘rel[ied] on community and family networks to advertise services, often 

by word of mouth’. Nowadays, keeping up with technological progress, the three councils in 

question, The Muslim Law (Shariah) Council (MLSC), the Birmingham Muslim Family Support 

Service and Shariah Council (BSC), the Islamic Shari'a Council (ISC), and the Shariah Court of 

the UK (SCUK), as well as some others, have made an online presence for themselves where 

key information about them and their work is presented. This usually includes information 

about the history of the institution and how it was set up, the functions of their scholars and 
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panel members, and a basic briefing of the procedure or handling of cases. Some of these 

platforms also serve to provide some more general information for the public as well as 

potential applicants (through Q&As) and allow for application forms to be completed and 

submitted for review online. This online presence has is arguably very beneficial, particularly 

since the outbreak of the COVID19 pandemic, where some Sharia councils (such as the ICE) 

continue to provide their services through online applications, consultations, and meetings.  

Overall, the idea that Sharia councils are these makeshift institutions that are set up arbitrarily 

no longer applies to a number of Sharia councils. Particularly in the past decade or so, there 

is evidence of formalisation and internal regulation with some sharia councils taking up more 

professional settings, proper record-keeping and effective administration. This is not the case 

however with many Sharia councils. One could say that the three Sharia councils which have 

demonstrated this are the exception rather than the rule; this is why as highlighted further 

below, access and information remains a key area for improvement in the services of Sharia 

councils  

1.3. Interpreting Civil Divorce  

It has been argued by some that a civil divorce provided by an English court can be an 

“Islamically” valid divorce (Ali 2016). Some of the Imams and sharia council scholars 

interviewed in this study were of the opinion that if the civil divorce has already been acquired 

and the husband has accepted it then it should automatically count as an Islamic divorce. For 

them, this should only be a matter of quick procedure to produce a religious divorce 

certificate without having to conduct the standard investigation usually undertaken to 

establish whether there are grounds for divorce. This was also the opinion of Mizan 

Abdulrouf, Vice-Chair of the UK Board of Sharia Councils, which is that the civil divorce 

procedure is thorough enough, making the issuance of the religious divorce ‘rather a stamping 

element at the Sharia council’. This is seen as an example of good practice where Sharia 

councils at the minimum give some kind of weight to the fact that the marriage has indeed 

broken down and that proper steps have been taken to terminate it.  

On the other hand, there is also the practice among some Sharia councils that, having had a 

civil marriage, a female applicant is asked to begin the civil divorce procedure first and bring 

back the Decree Absolute to have her religious divorce application considered. This was, 

according to some scholars, so as to not cause conflict with civil law and wait till the decree 
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absolute is issued. This again is seen as an example of good practice, as a way for the councils 

‘to work in a way that complements the proceedings of the civil courts’ (Bowen 2010: 420). 

However, while the intentions behind this are certainly noteworthy, the practical implications 

for women are not well thought through. This practice could be problematic particularly when 

considering the proposal to amend the Divorce Act 2002, which allows the withholding of a 

decree absolute until a religious divorce is granted, to encompass Muslims as well.  

It is clearly useful to make the religious divorce process quicker and more straightforward 

when a civil divorce certificate has already been acquired. However, to hold off the process 

altogether until the certificate is presented may not be reasonable in a number of cases and 

it also neglects the fact that the civil divorce procedure can be delayed and made very long 

due to a number of factors. My interviews with women users of Sharia councils showed that 

obstructing the civil divorce process by delaying the issuing of the decree absolute has the 

potential of being counter-productive if husbands were to take advantage of this measure. 

They also pointed out that the civil divorce procedure may also be significantly longer than 

the religious one, particularly when the divorce is contested, and that they would not want 

to delay either the religious or the civil divorce.  

1.4. Flexibility in Applying Religious Laws:  

On many occasions, the diversity of communities that Sharia-based dispute resolution 

mechanisms serve was highlighted by the interviewees. Imams, Muftis and Sharia council 

scholars interviewed for this study particularly pointed out how their respective 

congregations were ethnically and religiously diverse, hence why they felt that they had to be 

sensitive to these differences and be flexible when interpreting religious laws around 

marriage and divorce in the different cases they took on.  Some Sharia councils and muftis 

reported that they had encountered many cases where they had derived reasons and 

justifications for their religious rulings not based on a specific school of thought but a mixture 

of them. This is consistent with the findings from Douglas et al (2011) who explained that in 

order to reflect the diversity of the community they serve, the Sharia council that they studied 

remained open-minded and sensitive to Fiqh differences, highlighting the dynamism of 

religious law.  

This plurality which was evident from the interviews in this study also leads to another 

important observation, which is that of inter-council consultations and referrals. The 
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interview findings with Muslim scholars and muftis show that consultations and referrals 

between Sharia councils are not uncommon. In his own case, Imam Badr says that 

consultations between different scholars in his city are usual, particularly when considering 

the size of the Muslim community and its multicultural character. He cites cases where they 

receive applicants who follow different Madhahib, who are then referred to other more 

suitable Muftis. He explains,  

[there are] few masajid who follow the Shafi’i Fiqh [around here] so when a situation came 
to them they have referred it to us in the past; they have said [it] is something that we 
cannot handle [and] perhaps you can. So we looked into this whole situation [and] we do 
kind of work together on certain issues but not the majority of them (Imam Badr).  

Mufti Fadi in Birmingham also explained that due to the diverse nature of the Muslim 

communities that the Sharia councils in his city serve, he remains in contact with other Sharia 

councils in his city to seek guidance when Fiqh issues arise, or to make case referrals when 

necessary.  

we get some cases from another Shariah council here in the city and there are others, 
maybe three or four here in the city, [that] we get in touch with whenever we need them 
and we help each other in some of the issues (Mufti Fadi)  

Imams Chadi and Ilyaa also explained that they are often approached by couples or women 

with cases of matrimonial disputes, however, since they do not themselves grant religious 

divorces, they normally refer women or couples that approach them to a well-known Mufti 

in the community.  

1.5. Towards Self-Regulation: The UK Board of Sharia Councils 

The UK Board of Sharia Councils is the first attempt at the self-regulation of Sharia councils in 

England and Wales that has been manifested in the form of a national board. The Board came 

into being after requests from different Sharia councils (Mizan 2016). These requests led to 

meetings at the Islamic Cultural Centre in Regents Mosque where the Board was established 

with the agreement of leading Sharia councils such as the Muslim Law (Sharia) Council, 

Birmingham Central Mosque, and the Sharee Council Dewsbury (ibid). The Board was officially 

established in 2012, having the Secretary-General of the Islamic Cultural Centre, Dr Ahmad 

Dubayan, as the Chairman and Barrister Mizan Abdulrouf as an administrator and the Vice 

Chairman and was ’intended to act as a representative and supervisory body of individual 

Sharia Councils who will look to the UK Board of Sharia Councils for advice and expertise’ 
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(ICCUK 2021). Existing academic research has underscored the importance of having this kind 

of uniformity between Sharia councils (Uddin 2020, Parveen 2017,2020); this is usually 

expressed in the form of a code of conduct where ground rules and minimum standards are 

established and agreed upon to encourage and spread good practices and stamp out bad 

ones.   

Besides a short media release by the ICCUK on the establishment of the Board, much of the 

information that is available on the Board comes from the written evidence submitted by 

Vice-Chairman Abdulrouf to the Home Affairs Committee’s inquiry into Sharia councils in 

2016. At the time when the evidence was submitted, the Board had twelve (12) Sharia 

councils and institutions affiliated with it. There is also a list of aims and objectives identified 

in the submission, including to identify ‘standard procedural principles subscribed to by all 

councils’, to ‘build a mechanism of consultation and discussion among the Sharia Councils 

[and] with the UK Judiciary’, ‘to promote an exchange of information between the Councils 

to serve the above objectives’, and ‘to ensure the promotion of better understanding, namely 

that the Laws of England and Wales take priority over Sharia Law’ (Mizan 2016).  

On a panel discussion that was held as part of a conference entitled Reformulating matrimony 

in Islamic law, Amra Bone, who serves on the panel of the Birmingham Central Mosque 

Shariah council, referenced the work that is done by the Board, saying:  

we are trying to work together, to see how each of us is working. This is the point of the Board: 
to standardise practices and improve ourselves. We have standardised the forms that we use, 
and we use both the logo of our own council and of the Board of Shari‘ah Councils. So, we are 
engaging with this kind of standardisation (Islamic Law Blog 2019).  

Chairman Ahmad Al Dubayan maintained that the idea of the UK Board itself ‘is a kind of 

reform’ (Home Affairs Select Committee 2016: Q138). It seems however that their 

development has been very slow, with the Board not being able to expand significantly in 

terms of membership. At the time of the interview, Vice Chairman Mizan Abdulrouf said that 

the Board was still in the process of establishing itself as an institution.  

The interview findings showed that the majority of respondents were not aware of the 

existence of the Board; nonetheless, there was clear enthusiasm for the idea. Most women 

respondents believed that such a mechanism would be useful in seeking to reach an 

agreement between different Sharia councils to set a code of practice and/or minimum 
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standards in order to decrease the chances of discrimination and abuse of power more 

generally. Among some Imams and Sharia council scholars, there was some hesitancy in 

relation to this particular mechanism, probably because they had little knowledge about the 

Board itself, who it is run by and so on. As elaborated further below on potential obstacles 

for self-regulation, much of this reluctance comes largely from faith leaders but lay Muslims 

as well, citing divisiveness and lack of trust among Muslims themselves as potentially the 

biggest barrier to them working together towards more positive adaptation.  

1.6. The Place of Women in Sharia Councils  

It has been well established that Muslim women are the primary users of Sharia councils for 

the purposes of obtaining a religious divorce, particularly when the latter is contested by the 

husband. The role and position of Muslim women as service users of Sharia councils has been 

explored from different perspectives and standpoints; on the other hand, the role of women 

as service providers and authority figures in Sharia councils has received much less attention. 

This could largely be because it is only fairly recently that we have come to know of women 

working in Sharia councils in administrative capacities or serving on panels to deliver religious 

divorces. As emphasised in a number of previous studies, the engagement of women both as 

service users and providers is essential in any debates about moving forward with 

accommodation and regulation. A common theme that has emerged in my research and is 

well evident in previous studies and the wider public debate on Sharia councils is the lack of 

women involved in the decision-making process. It has been highlighted that one of the major 

concerns about Sharia councils is the fact that they are dominated by men which, among 

other things, I said contributes to a ‘patriarchal administration of justice’ within these 

institutions (Akhtar 2013: 204).  

In her 2012 study, Bano found no women acting as religious scholars or being part of Sharia 

council panels; however, she found that some women did form part of the counselling and 

mediation services (2012: 6). Similar findings were also in Shah Kazemi’s study (2001: 60).  

More recently, we are aware of women working in the capacity of an Islamic scholar, Khola 

Hasan at the ISC which is based in London, and Amra Bone at the Birmingham Central 

Mosque. In her research which focused on the Sharia council located in Birmingham Central 

Mosque (BSC), Parveen found that the council had made efforts to becoming more women-

friendly by including a female-led counselling team available to women users (2017: 33).  
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In this present study, a small number of Sharia councils were found to employ women in 

administrative roles, while two had a female expert involved in the decision-making process 

as part of a panel of two or more individuals who work on religious divorce. Nonetheless, the 

majority of councils did not include any women in any capacity of work. One of the male 

scholars explained that he worked together with a Muslim woman from the legal profession 

to issue religious divorces. He maintained that there was nothing in the Quran or Sunnah that 

prevents women from carrying out the kind of work that is performed at Sharia councils. 

Imam Chadi emphasised that  

in this country although there's 1200 Masajids but still we have a lack of Ulema of scholars; 
we have not enough or even sufficient scholars to fulfill many places […], so if women have 
experience and [are] qualified they should come on board 

Most of the Muftis and scholars interviewed maintained that they would have nothing against 

having women involved in their panels as long as they were qualified to do so. Imam Badr 

highlighted the value that the perspective of an Alima can add and cited the example of his 

Mufti colleague who regularly consults with his wife who is ‘has good knowledge’.  

In her research on faith-based Alternative Dispute Resolution, Akhtar highlighted that there 

is a need to ‘alter the actors who participate in the dispute resolution process as a direct 

response to the needs of the users’ (2013: 232). This was supported by the findings in this 

study where most participants underscored the value of female presence within Sharia 

councils, both in support services and at the decision-making level.  It was believed that 

female scholars would be more aware of and sensitive to women’s struggles and that female 

representation within Sharia councils would advance women’s interests as they would be 

involved in decision-making as opposed to always being at the receiving end of decisions.  

This begs the question of why the lack of women then? The history of Islam includes many 

examples of women having an important role in shaping the Islamic tradition since the 

inception of Islam. The contribution of women to the intellectual history of Islam started with 

them acting as keepers of the Hadith; most prominent were the wives of the Prophet PBUH 

with their role in understanding revelation in the early period of Islam. Commenting on the 

role of women as Hadith scholars, Nadwi explains that in the ‘formative period of Islam […] 

women scholars are not only great in number but also great in prominence [and] great in their 

authority. Men go to them to learn, and doing so is normal.’ (in Künkler 2018).  
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While men nowadays continue to dominate the public aspect of religious leadership, Muslim 

women in many Muslim countries are not allowed to take the position of judges in Islamic 

courts. In Western countries such as Britain where Muslims are a minority, women also 

struggle for space and representation within their own faith institutions including mosques.  

The way in which Islamic learning has developed, with the establishment of renowned Islamic 

institutes and universities, often necessitated one to travel abroad to study for years, 

sometimes decades.  These and other factors did not assist women in following up with their 

male counterparts in acquiring the degrees and credentials to become a religious scholar. 

Muslim women have been able to have access to accredited Islamic learning in modern times 

in institutions such as Al Azhar University in Egypt and through a number of women madrassas 

that continue to evolve in countries such as Pakistan (Bano, M. 2017). Nonetheless, as 

pathways to Islamic education and training continue to be curtailed by gendered restrictions, 

the participation of women remains visibly limited.  

The question of authority is undoubtedly important here. It has been noted that the authority 

of Sharia councils and other faith-based dispute resolution mechanisms largely comes from 

community acknowledgement and take-up. The non-hierarchical nature of Islamic authority 

provides the opportunity for Muslim female leadership to grow within faith institutions and 

spaces; the MWNUK for instance cites the example of women in India who have set up their 

own ‘all women Shariah Courts’ to handle various family matters including divorce (2016a: 

53). However, as things currently stand in the British context, there are still many structural 

and cultural obstacles that prevent women from gaining authoritative positions not only 

within Sharia-based dispute resolution but also within mosques where women’s participation 

and inclusion is still very limited (Nyhagen 2019). In the context of Sharia councils more 

specifically, another impediment could potentially be that qualified female scholars would 

not be interested in taking part in such work as some Imams and Muftis have explained. The 

job does not necessarily pay well; most Muftis are not doing it full time, but usually occupy 

other positions either within Sharia council/mosque or independent of it. One woman 

respondent also expressed concern over potential backlash or threats against Muslim women 

seeking to enter this arena while another Imam also wondered whether service users, both 

men and women, would contest their authority and credibility simply because they are 

women.  
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While still calling for more representation of women on existing Sharia council panels, one 

organisation, the Muslim Women Advisory Council (MWAC), has established itself as the first 

women-led faith-based mechanism to grant Muslim women religious divorces. It claims to 

‘provide solutions entirely consistent with Islamic ethos which are respectful of women’s 

rights and recognises the specific challenges they face’ (2019a). Having taken on cases of 

religious divorce, the MWAC prefer to identify as an advisory board rather than a Sharia 

council. This is likely for several reasons, including that women users may be apprehensive 

about the label.  The council has an all-women caseworker panel and their decision panel 

consist of two women and two men, namely a Sharia lawyer, an Islamic scholar, an Imam, and 

a lawyer (MWAC 2019b). The Council has expanded the remit of their work to granting 

religious divorces out of a perceived need within the community for this, specifically in 

response to concerns about the wellbeing and safeguarding of vulnerable women who ‘have 

suffered and suffering domestic and mental or physical abuse and forced marriages’ (MWAC 

2019a) and who may not be well supported by Sharia councils. The council particularly 

emphasises its role in supporting women through counselling, and specifically those whose 

cases involve domestic abuse, which appears to be the focus of the council.  Seen as an 

example of good practice, the council requires a presentation of a Decree Absolute in cases 

where the client has had a civil marriage as well as a Nikah. They charge a minimal fee of £100 

which can possibly be deferred or waived for low income or struggling women. Apart from 

hoping to see an increase in female representations within existing Sharia councils, the 

MWAC’s approach focuses on Muslim women taking the initiative in creating their own 

female-led mechanisms which aim to provide women-friendly services and expertise that is 

not offered elsewhere. As Sharia councils continue to steadily develop and grow in numbers, 

it may be that the path of their adaptation follows that of mosques where women slowly start 

by making a place for themselves within existing institutions but also take positions of 

leadership by creating women-led mosques.  

2. Sharing Best Practice: Key Areas for Improvement 

During fieldwork, the researcher also became aware of potentially at least 2 Sharia councils 

in their establishment phase. With the Muslim population in Britain steadily growing in size 

and with many Sharia councils currently citing increased load, there is the prospect for more 

Sharia councils being established to respond to this increased demand. There currently are 



187 
 

very few methods or processes that allow for the sharing of best practice among Sharia 

councils. This arguably would have been beneficial for emerging councils if there was a 

blueprint or positive template to emulate or take as an example. As well as highlighting the 

problematic practices surrounding Sharia-based dispute resolution mechanisms, it is also 

important to bring examples of good practice to light to open up discussions and maximise 

mutual learning opportunities between different institutions. From the interviews in this 

study and through a review of a number of Sharia councils, some examples were identified as 

examples of good practice which ought to be promoted. Further, two key areas where reform 

and improvement were seen as most essential and timely were identified.   

With regards to fees, there is evidence from Sharia councils’ online platforms28 as well as from 

the testimonies of women users showing that a number of Sharia councils may typically waive 

or discount their fees for women who cannot afford to pay the whole fee at once or 

altogether. This was tremendously helpful for some of the women interviewees who had 

been in abusive marriages and would otherwise not be able to apply for a religious divorce.  

The interview findings also show that some Sharia councils consult with legal advisers on a 

number of issues when they feel it necessary; this was limited however to the more well-

established councils. This is particularly relevant in cases where Muslim scholars are 

concerned that they may overstep their jurisdictions and when it is believed that criminal law 

could or should be involved. Two of the expert interviewees, Siddique Patel and Mizan 

Abdulrouf, both worked with a number of Sharia councils as legal advisers. A number of legal 

firms on the other hand have expanded to providing more Sharia-compliant services having 

Islamic law specialist solicitors who work closely with Islamic scholars to support their clients 

to obtain religious divorces.  

Building on the provision of written Nikah contracts and seeking to standardise these among 

different mosques and Sharia councils, it has been argued that the form of divorce known as 

Talaq e Tafwid has been particularly neglected (Warraich and Balchin 2006: 68). The argument 

is to formalise in the Nikah contract the option to delegate the right to divorce to the wife 

and set the conditions or grounds under which this would come into effect. More than a 

 
28 This is explicitly stated o their website, for example https://mwacuk.org/wp-
content/uploads/2019/10/MWAC-Step-by-Step-Procedure-for-Islamic-Divorce.pdf  
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decade ago, the Muslim Institute (2008) attempted to encourage the mainstreaming of this 

type of divorce by developing a model Muslim marriage contact where Talaq Tafwid is 

automatically included in the Nikah contract. As Ahmad explains, the option is valid only if it 

is conditional and ‘the conditions are reasonable and not opposed to public policy’ (2003: 

495). Hence, certain conditions must be agreed upon either at the time of marriage or at any 

stage of the couple’s marriage.  

In the interviews, the argument was made that there was no indication that introducing this 

option would necessarily mean there would be considerable uptake from Muslim couples. 

Indeed, some of the women participants were hesitant to accept this proposal. Sumaya for 

example felt that having the option constituted too much ‘power’ for her.  She went on to say 

that ‘there’s a reason why God gave it to the husband only’. Although none has questioned 

its validity as an option that is available to Muslim women, there was hesitancy and 

questioning from some Imams and Sharia council scholars; one Sharia council scholar 

specifically pointed out some uncertainty about whether this type of divorce is revocable (as 

Talaq is) or not which means that even if the wife exercises this right, the husband would be 

able to take her back.  

While there is little indication as to how many mosques and Nikah celebrants would provide 

this option as standard practice within their Nikah services; it would arguably be more 

effective in terms of uptake if, instead of an addition that is optional, the Talaq Tafwid were 

to be made the default option which couples may opt-out of. It is relevant to highlight here 

that in some Muslim majority countries such as Bangladesh and Pakistan, Talaq Tafwid is part 

of the standard marriage contract (Munir 2005). Nonetheless, some participants highlighted 

that as long as there is awareness about this option, then it could be likely be found useful by 

some women. As well as having this option, women may still wish to seek an opinion from a 

Sharia council; as Samara explained it, ‘I think it's good to have the option (delegation of the 

right to divorce) there, but I will still go to the council and ask them for their opinion also, and 

then based on that I could go and get divorced myself if I could’.  

Moreover, it is key that Sharia-based dispute resolution mechanisms become more 

welcoming for women, not just as service users but also as part of the administrative, support 

and decision-making bodies. Women service users who have had the advantage of having the 

presence of women staff and/or women on Sharia council panels have strongly highlighted 
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the benefit and advantage it makes to their experience of going through these mechanisms 

to obtain a religious divorce.  

Another example of good practice which is supported through the interview findings, is for 

Sharia councils and other mechanisms to expedite the religious divorce proceedings when a 

civil divorce has already been acquired. Shah-Kazemi notes that as a matter of practice, the 

Shariah council she examined would consider the husband’s initiation of civil divorce 

proceedings as ‘indicating that the husband wants to end the marriage’ and that conversely 

his consent to a civil divorce initiated by his wife was ‘a significant indicator of his negative 

attitude towards the marriage’ (2001:11). This according to some of the interviewees was an 

example of good practice but that surprisingly still is not adopted universally.   

2.1. Safeguarding Users  

Besides the examples mentioned above, a number of women participants emphasised that 

safeguarding procedures should also be of high priority in Sharia-based dispute resolution 

mechanisms specifically because of the nature of cases that are brought to them, which 

oftentimes include domestic violence and abuse. The Independent Review found that ‘the 

handling of crucial issues, such as safeguarding or referring parties to the civil courts, is 

inconsistent and in some cases non-existent’ (2018: 19). While a number of Imams and Sharia 

councils in this study highlighted the importance of safeguarding within the work that is done 

around matrimonial dispute resolution, it was apparent that many of them did not have any 

such relevant policies or procedures in place.  

Religious community mechanisms such as Sharia councils play an important part in facilitating 

justice for Muslim women who are victims of domestic violence and abuse (DVA) by 

terminating their marriages (Mulvihill 2018). However, women’s experiences seeking justice 

through these mechanisms could potentially add to the trauma of abuse and marital 

breakdown. Imam Muaad highlights the importance of safeguarding, saying that  

 It’s important we hear about all these horrendous cases so it's not just about here I give you 
a Khula; if you can help them to overcome their traumas [and] how they can be safe from 
future abuses because the women are very vulnerable’ (Imam Muaad)  

Moreover, considering the male-dominated nature of these community mechanisms and the 

fact that some of them operate from very informal settings, there is also the danger that 

women might face spiritual and sexual abuse by the same religious figures they have sought 
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for help, be they Imams, Muftis or community Sheikhs. It is important then for these 

mechanisms to recognise these multiple risks and to put internal policies in place to safeguard 

women, for example in the form of complaints procedures, whistleblowing policies, etc. it 

would also be useful to have primary contacts for social services, women support groups and 

other support mechanisms and that there is a swift referral to the state legal system for 

women to be aware of the support that is available to them beyond community mechanisms. 

Through their website, the London fatwa council providing useful information and signposting 

to the National Domestic Violence Helpline.  

The code of conduct proposed by the Independent Review included the need to create 

processes for appeals, complaints and disciplinary actions against those who might abuse 

their power and status within the Sharia council. There are some Sharia councils that already 

have complaints and feedback forms for their users (e.g. ISC and ICE); these are useful in 

providing valuable feedback on the services provided by the council and reporting bad 

practice or misconduct by staff. With a regulatory body, such information about complaints 

as well as positive/negative feedback would be available to the regulatory body to assess the 

extent to which different members adhere to the set regulation guidelines and to push for 

improvement in standards where needed, allowing for safeguarding goals to be achieved on 

a collective basis rather than each council working on its own.  

On the subject of appeals, on the other hand, there is no evidence so far that suggests the 

existence of an appeal system between Sharia councils; this is likely for good reason. The 

ability to appeal Sharia council decisions is likely to be harmful to women; it does not protect 

their choice but rather hinders it. Normally, if women are not granted a religious divorce or 

are generally not satisfied with the resolution of the Sharia councils, they are able to make a 

new application with another sharia council without having to appeal their case. 

However, particularly with Faskh cases, if husbands make use of an appeal system then they 

are able to drag on the religious divorce process to the detriment of their wives. Women 

respondents in this study explained that in cases where they weren't satisfied with the fatwa 

or guidance they received from one Imam or mufti then they would simply consult another. 

This is what is more commonly known as ’forum shopping’ (Douglas et al 2011). The downside 

of this of course is that the applicant would have to pay more fees to make a new application.  



191 
 

A strong perception evident from the interviews in this study was that the conversation 

regarding the regulation or self-regulation of Sharia councils has so far been limited to 

religious and political elites within Muslim communities. This is potentially one of the reasons 

why very few interviewees were even aware of such debates taking place in the public and 

political spheres. The challenge, therefore, is about getting the word out to smaller Sharia 

councils and Muftis and involving them in the conversation. For a community-led regulation 

scheme to be successful, dialogue and communication are key. Prominent Muslim 

stakeholders and organisations also ought to invest in and facilitate this, contributing with 

their specific expertise, be it in training (e.g. Faith Associates), safeguarding (e.g. Muslim 

Women’s Network UK), or publicising and spreading the reach of discussion about reform and 

regulation.  

One of the responses to increased concerns about the safety and wellbeing of Muslim women 

who use Sharia councils has been an increase in women-led initiatives aimed at supporting 

women through the divorce process. Some of the key services include making inquiries on 

behalf of Muslim women, assisting them with their applications to a Sharia council, and 

replying to any enquiries or concerns about the process.  

2.2. Accessibility and Information 

Some of the good examples highlighted above from some older and more well-established 

sharia councils included transparency and the ability to access basic necessary information 

about the institutions, its services, processes, and standards. This was highlighted by a 

number of women participants as another key area for improvement on the part of Sharia 

councils and mechanisms performing similar work. This, it was argued, was part of more 

practical shortcomings that would not necessarily require substantial changes to be 

addressed.   

A number of women respondents emphasised the need for transparency on the part of Sharia 

councils. One woman, a follower of the Deobandi movement, highlighted that it was 

particularly important to her to know the Madhab of the Sharia council scholar(s) as well as 

their qualifications, which is why she had to do considerable research by herself to find this 

information. Other points that some women interviewees felt Sharia councils needed to be 

clearer on included their fees, the time it takes for cases to be processed, and what is 

expected of the client in terms of the investigation and case hearing/interview process. 
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Equally important is awareness about the fact that Sharia councils' decisions are non-binding, 

so that women can know that they can seek further advice and alternative forums. In 

response to Muslim women's grievances about obtaining a religious divorce and using Sharia 

councils, some Muslim women's support organisations are now increasingly providing 

support to women in this area by providing assistance with the religious divorce application 

and process and by referring their users to Sharia councils of which they have received good 

feedback from previous users.  

One such case is that of Apna Haq, the women’s support group which has assisted me in 

recruiting women users of Sharia councils. As explained in chapter 4, Apna Haq has been 

supporting minority women to escape danger and violence for almost 3 decades now. Many 

of these are Muslim women who are trapped in unhappy and abusive marriages. Apna Haq 

case workers hence deal with a large number of divorce cases, some of which also have the 

dimension of religious divorce. The case workers support these women, some of whom do 

not speak fluent English, to understand the religious divorce process in Sharia councils and 

subsequently help them make the application. According to their director Zlakha Ahmed, they 

then refer them to one particular Sharia council, the Dewsbury Sharee Council, which they 

believe is respectable and trustworthy. When necessary, the case workers also support the 

women during the meetings at the Sharia council and by making enquiries on the progress of 

their cases later on.  

In addition to the example of Apna Haq who provide support during the religious divorce 

process and refer their users to trusted Sharia councils, there is also the case of a growing 

number of law firms who provide Sharia-complaint services and have a good deal of useful 

information available. One such example is AWH Solicitors. The firm specifies that in their 

Manchester offices, their Islamic family solicitors offer specialised legal support to their 

Muslim clients who require the services of a Sharia council. They can help their clients seek 

and obtain a religious divorce by managing contact with the Sharia council, as well as advising 

them on rights to Mahr or wedding gifts (AWH 2021). AWH  Solicitors has also set up an 

informational website called ShariaCouncil.co.uk, offering straight-forward advice on Islamic 

divorce for those who wish to learn more about Sharia councils in the UK. Through their 

interactions with Sharia councils, women’s groups and legal firms are in a good place to assess 
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Sharia councils’ work in religious divorce cases that exist in their locality and refer Muslim 

women to suitable organisation. 

From the interviews with some Imam and individual Muftis, however, it became clear that 

some may not wish to advertise for their services on a big scale due to concerns over large 

demand and lack of resources including time of the Imam who is likely to be involved in a 

number of other duties inside and outside the mosque. Imam Badr for example said that 

although he and a number of scholars in his city were looking into expanding their work to 

provide a more professional service to the community, the way that they started advertising 

for this at the time was by making two or three announcements a year inside the local mosque 

as opposed to making their services available on a larger scale. This, according to him, was 

because they were not ‘very established’ nor ‘properly structured’ at the time and so they 

rather preferred to ‘start small’.  

The case remains that the information available on these mechanisms which are available to 

potential services users is very patchy at best; for women with limited personal and social 

networks access to information is likely even more challenging, which then has the effect of 

limiting the choice of forums they may approach. With the exception of a handful of Sharia 

councils, there is no database repository where essential information about such institutions, 

their profiles, number and so on is accessible for potential service users and the general 

public. In this specific endeavour. Efforts or input from people who work within this ‘industry’ 

or from Muslim organisations in general to collate such information are likely to be necessary. 

While it would likely be challenging to undertake a mapping exercise of all Sharia councils or 

Sharia-based ADR mechanisms, it is likely that ‘insiders’ have the required networks to put 

together a useful although non-comprehensive list of resources that could be used as a 

reference point.  

3. Self-Regulation: Challenges Foreseen 

Various reasons were highlighted as to why the majority of research participants supported 

the idea of Sharia councils regulating themselves. Broadly, self-regulation was seen as a more 

popular and sustainable approach, being effective in bringing different segments and actors 

from different communities together, holding each other accountable, and bringing about the 
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positive changes that are needed to improve the services that are offered to Muslims in 

Britain.  

3.1. Intra-Community Divisions  

Similar to the challenges identified in relation to state regulation of Sharia councils, a number 

of potential challenges were recognised by the research participants as significant barriers as 

to why self-regulation has and would be challenging to achieve. Clearly, the potential for a 

struggle over authority was highlighted as an obstacle why Muslims are unable to come 

together and form one umbrella body under which Sharia councils could organise themselves, 

be it the UK Board or otherwise. Imam Mounir believed that much ‘like the moon-fighting 

issue, it can never be solved, and the reason why it can never be solved [is] because the 

fighting is not about religion, the fighting is turf war; it is egos garbed in religion’. One expert, 

preferring not to be referenced by name, lamented that ‘the biggest Achilles heels for 

Muslims are Muslims. We have egos the size of Saturn and Jupiter’.  

The diversity of Muslim communities in terms of sect, ethnicity, and Mathahib was also 

highlighted by interviewees who argue that it is likely impossible for an umbrella body to 

represent the views of everyone. For example, different schools of Islam vary in their position 

on the number of times a Talaq can be pronounced by the husband, and opinions also vary 

with regards to the requirement of having witnesses when the Talaq was pronounced (Shah 

Kazemi 2001: 7). Sharia council scholar Razi felt that it would be challenging to get all Sunnis 

together, let alone bring in Shia groups as well. With respect to this, he also highlighted that 

some Sunnis and Shias may not consider people from the Ahmadiyya community to be 

Muslims at all hence the challenge of inclusivity and cooperation on a level of parity. Not only 

that, but there is also the possibility that some nationalistic or sectarian mosques/Sharia 

councils could be hostile to each other (Maqsood 2005) making it hard for shared religious 

values and goals to take priority. The divisions are hence not only doctrinal or sectarian but 

also in terms of nationality and ethnicity. Some of the Imams and Muftis seemed to believe 

that these differences were too deep to be reconciled and hence a great impediment to any 

efforts to establish a national community-led regulation scheme.  

It is clear that the arguments listed so far rest on the assumption that would entail some kind 

of hierarchical scheme or umbrella body where some actors would have more power than 

others. It seems apparent that again a top-down approach even from within the Muslim 
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community is likely to be unpopular and divisive. That needs not be the case. An umbrella 

body does not mean it is a centralised Islamic authority. If we look at the MCB for example, 

although not purporting to be representative of all Muslims in Britain, it is still considered as 

a national umbrella body with over 500 religious, educational and charitable organisations 

affiliated to it. The MCB runs a number of leadership and mentoring programs and provides 

guidelines, and best-practice examples for mosque management. It also maintains that it is 

non-sectarian, encouraging interfaith initiates and dialogue. Looking at its aims and 

objectives, it would seem that that is the direction the UK Board of Sharia councils is going for 

in their conception of an umbrella body for Sharia councils.  

3.2. What Counts as a Sharia Council?  

An important fact that has been reiterated through this study is that in Britain, Sharia-based 

dispute resolution mechanisms are diverse in terms of form and procedure. Jones asks 

whether mosques whose Imams may offer advice and guidance to couples facing marital 

problems should be listed as a Sharia council, and compares that role with church personnel 

and volunteers who may have the same role (2020: 6). In highlighting the variety of forums 

that British Muslims utilise to seek help and guidance in resolving their disputes, Keshavjee 

notes that the role of an Imam is dependent on the nature of his intervention. At times, he 

might only provide religious knowledge about what rights the husband and wife have in terms 

of divorce. On the other hand, he could provide mediation with the consent of both parties, 

where his presence would gain a more authoritative effect. Alternatively, the Imam may in 

some cases be asked to take an even more authoritative role to dissolve a marriage (2013: 

106). Commenting on the lack of a single definition of Sharia councils, Bano states that the 

‘main function of organisations to which this term could be applied to is the provision of 

advice and help to Muslim women seeking a religious divorce’ (2012a: 5). Notwithstanding 

the fact that some Sharia councils provide services on a range of other issues, by this 

definition, a single Imam or Mufti or community elder offering similar services could also be 

encompassed by this definition.  

The interview findings with Imams and women who have used Imams to manage or settle 

their matrimonial problems all support these statements: that Imams may embody different 

authoritative roles depending on their intervention, and those who take on religious divorce 

cases do not all work with a panel of scholars nor do they necessarily refer to themselves as 
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Sharia councils. As noted in the methodology chapter, due to the diversity of titles used by 

different service providers, such as Mufti, Sheikh, Imam, and Maulana, there is sometimes 

confusion as to individuals’ status and authority. When thinking about avenues for regulation 

in particular, the question is then, depending on their intervention, should individual Imams 

and scholars be counted as Sharia councils?  

According to Imam Kafi, an institution would need to provide the ‘whole package’ in order to 

be defined as a Sharia council, that is, marriage and divorce services, dispute resolution 

(familial, social and economic), and Fatwas on issues such as wills and inheritance and so on. 

However, it would seem that at present, only a handful can be seen to even come close to 

this description. The overwhelming majority offer a limited number of services. Most 

institutions are not uniform in the type of cases that they work on; some do mediation and 

reconciliation only, some take divorce cases where both parties are in agreement and hence 

do not do Khula or Faskh29, while others do all of the above as well as general dispute 

resolution within the broader community.  

There are also a handful of bodies that can be described as Muslim women support 

organisations who have expanded their services and are also able to grant religious divorces 

through the use of Islamic scholars. The Muslim Women Advisory Council mentioned earlier 

in this chapter is an example of this30. Although they may very much prefer not to identify as 

such or strategically perhaps, leave out the term Sharia from their label, the remit of their 

work means that they do share a similar territory as Sharia councils, with implications for 

discussions about the self-regulation of these mechanisms. This is also the case for scholars 

providing Fatwas and adjudicating on Islamic marriage and divorce cases on an individual 

capacity, or what has been referred to in the previous chapter as ‘one-man’ sharia council.  

Even if we were to take a conservative outlook, this might well take the total number of Sharia 

councils in Britain well over the larger cited figure of 85.  

3.3. ‘One-Man’ Sharia Councils  

In an interview with The Times, Khola Hasan, a prominent scholar at the Islamic Sharia Council 

in Leyton, warned about the growing number of what she labelled ‘one-man’ Sharia councils. 

 
29 Regents Park Mosque www.iccuk.org  
30 Another example is https://www.ccaws.org.uk/  Cardiff community care  
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This was in reference to Imams, Islamic scholars or other figures working on an individual 

basis carrying out a role similar to a Sharia council in delivering Fatwas and granting religious 

divorces. During the Home Affairs Committee’s oral evidence session, Al Dubayan talked 

about individuals working from backstreet shops and basements to deliver religious divorces. 

He maintained that ‘the UK Board don’t even recognise they are councils: individuals or 

somebody in a small mosque somewhere […] and people come to them as sharia council and, 

of course, they cannot match our criteria’ (Home Affairs Select Committee 2016: Q138). He 

also adds that the Board does not recognise anyone who says that they are a Sharia council, 

and that the latter has to have a panel of scholars to be taken in (idem: Q132). Such 

affirmations were also emphasised by some interviewees who believed that these ‘one-man’ 

Sharia councils should not be allowed to operate. Imam Mounir highlighted that ‘the whole 

idea of the Shariah council is that it is a group of people making a decision so that it is not on 

the shoulders of one it is a community decision’. The context within which persons providing 

a Sharia-based dispute resolution mechanism on an individual basis is open to abuse. It could 

be argued that the problem is not that all persons who work on an individual basis are 

inherently incompetent but rather to recognise that it is the position itself where there is no 

possibility for transparency or accountability which is open to abuse.  

Conclusion 

Sharia-based dispute resolution mechanisms continue to take diverse forms and can be 

situated on a wide spectrum of formalisation, from institutions such as the MAT on one end 

to individual Muftis and community elders working from mosques or their own residence on 

the other. Tracing processes of change and adaptation shows that after four decades of 

existence, it is important that in addition to highlighting problems and problematic practices 

within Sharia councils that we also look at examples of good practice. This is not merely to 

appraise the councils themselves but to emphasise the need for cross-learning between 

different institutions, particularly from those that have been in operating for a significant 

amount of time so that good practice could be exported to other institutions, particularly 

those still in the embryonic stage.  

Sharia councils continue to cite a large workload of cases, mainly marital conflicts but also 

interpersonal and business cases, arguing that they operate largely to respond to existing 

demands from Muslim communities. Over the past four decades, Sharia councils have 
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developed and adapted their practices significantly. Nonetheless, they are very much still in 

a nascent stage; this is to say that there remains much scope and ability for them to adapt 

further. I argue that self-regulation should be pursued, the incentive being for Sharia councils 

to best serve British Muslims and tackle the myths and misconceptions that surround them 

and their work. Based on the testimonies of women users of Sharia councils and publicly 

available information of current practices, I argue that it is necessary that any future 

endeavours put towards regulation encompass two key areas: safeguarding and accessibility. 

Sharia councils and other faith-based dispute resolution mechanisms are supposed to help 

women seek justice; therefore, they need to become much more aware and sensitive to 

women’s issues so as not to add to the trauma and distress that comes with marital 

breakdown. This is why a visible presence of women as service providers is important in these 

settings. In addition to matters of safeguarding, accessibility and information is another 

important area that deserves serious attention, both for the benefit of potential service users 

as well as more generally to alleviate some of the ambiguity and confusion surrounding this 

area.  

Notwithstanding the lack of evidence, it could be argued that the estimate of 30 Sharia 

councils operating in Britain is modest at best. There may be various institutions that do not 

identify as such although largely serving very similar functions. Further, as the label has 

become politically charged, Muftis and scholars working on an individual basis might not wish 

to identify themselves or their work in a manner that is associated with Sharia councils. This 

could also be the case for similar mechanisms that may be under development.  

Although some faith leader participants showed ambivalence about the example of the UK 

Board of Sharia Councils, such an initiative can be seen as a good step in the right direction 

for fostering the kind of mutual learning that has been emphasised throughout this chapter. 

With limited time and resources being cited in this study as potential challenges for the 

regulation of Sharia councils, a good place to start would be to revive these existing efforts or 

platform as it already enjoys some appeal among a number of Sharia councils. When we speak 

of avenues for cooperation and self-regulation, it is clear that no one scheme can encompass 

the diversity of all the faith-based mechanisms that exist. Admittedly, it is challenging to 

confirm what the ideal outcome for ‘one-man sharia councils’ should be, to join larger 

institutions so that they can be more visible and provide safer services, or to continue to 
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perform their work albeit more transparently and potentially learning from and 

complementing the work that at done in more established institutions. Nonetheless, in 

working out the scope of regulation and narrowing down areas for reform and improvement, 

it is vital that there is more inclusive dialogue so as not to push ‘one-man’ sharia councils 

further underground. It is also possible that these and other informal mechanisms could seek 

to follow suit in conforming to guidelines on best practice.  
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Chapter 10: Conclusion  

In this thesis, I began with making the argument that some form and degree of regulation is 

necessary in relation to Muslim marriage and divorce practices. I highlighted that there are 

still some gaps in the existing knowledge around unregistered Nikah marriages and Sharia 

councils that make further empirical research necessary. This study addresses this need by 

presenting new evidence to scholarly debates about regulation and reform and contributing 

research-led policy recommendations. To achieve this, I explored the views of key Muslim 

stakeholders to determine the approach to regulation that is best suited to the challenges at 

hand, to safeguard rights and protect choice in marriage and divorce.  

In doing so, this study provides an extensive exploration of the discussion on reform and 

regulation, covering both the areas of marriage and divorce, and focusing on important 

political/policy implications regarding top-down action and more bottom-up initiatives.  More 

generally, the study broadens the debate on Muslim matrimonial practices by exploring 

different choices concerning marriage registration, the role of faith leaders in regulating entry 

and dissolution of marriage, and processes of adaptation of Islamic institutions and 

mechanisms in managing the diverse needs of Muslim communities in Britain.  

At the normative level, this study engages with some key questions concerning the extent of 

legal pluralism in Britain in relation to Muslim matrimonial practices. I argued that a degree 

of legal pluralism is a fact that is evident in the engagement of British Muslims with the state’s 

legal system as well as Sharia-based ADR mechanisms. Locating the topic within a 

multiculturalist frame of reference, I also posit that a recognition of this fact should inform 

the state’s approach and response to the various questions and challenges associated with 

the matrimonial practices of Muslims in Britain.  

By re-examining a number of key proposals identified at the document analysis stage through 

qualitative interviews with 15 Muslim women, 14 faith leaders (Imams, Muftis, and Sharia 

council scholars), and 5 experts, different perspectives are identified concerning the potential 

consequences of these proposals. The interview findings highlight some concern and 

dissatisfaction with how Muslim marriage and divorces are handled or managed, both at the 

state and community levels, and prospects for certain regulations and reforms are mostly 

welcomed.  
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As explored in Chapters 6 and 7, the majority of interviewees felt that the diversity of reasons 

and motivations behind unregistered Nikah marriages cautions against a one-size-fits-all 

approach to increasing marriage registration. The findings support the complementarity of 

both top-down as well as bottom-up change. further, as key actors involved in conducting and 

terminating marriages, Imams and mosques are seen to have an important role to play in 

empowering Muslim couples to make informed choices about their marriages. On the other 

hand, government involvement is still considered necessary to remove some of the technical 

or procedural barriers to marriage registration, including lack of information and awareness 

and impractical registration formalities.  

Reflecting on the history of Sharia councils as well as processes of adaptation and current 

examples of good and poor practices, the findings laid out in Chapters 8 and 9 support the 

calls for reforms and regulation. Highlighting a number of potential obstacles to top-down 

government intervention in such endeavours, the preferred approach is for community 

mechanisms to pursue self-regulation by themselves instead. The focus again is on cultivating 

ongoing incremental change in the standards and practices of faith-based community 

mechanisms which is more likely to bring positive and sustainable results.  

1.  Going Forward with Regulating Muslim Marriage and Divorce Practices  

1.1. Religious and Civil Marriage  

In the area of marriage, the various motivations identified in Chapter 6 as to why some 

Muslims do not register their marriages point to a complex interplay of internal and external 

factors that determine whether they register their marriages or not. Understanding these 

helps us define the problem more clearly, which is essential for examining proposed solutions. 

Being in a Nikah-only marriage is not in itself problematic; the problem is when this is due to 

pressure/coercion, lack of awareness of basic legalities on registration and what it entails, and 

being deterred by the registration process itself being perceived as cumbersome and costly. 

The findings from Chapter 7 make it clear that the approach towards Nikah-only marriages 

should not be one of compulsion and coercion as this entails the problematisation of Muslims 

and their practices and seeks complete assimilation.  

While the objective of incentivising and increasing marriage registration may be justifiable 

considering the state’s interest in the institution of marriage, seeking to safeguard individuals 
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against the vulnerability resulting from unregistered marriages should not be at the expense 

of limiting choice in forming relationships that are meaningful to different people. In 

appraising different proposals and seeking to identify avenues forward, I argue that the key 

focus should be balancing these two objectives, safeguarding the vulnerable and protecting 

choice for all. This would be most compatible with the ‘difference-respecting’ integration 

discussed in Chapter 3 where the aim is to encourage subscription to a majority norm 

(marriage registration) in order to take advantage of the rights or privileges it affords, with 

the result of providing more choice as opposed to restricting it. The ‘difference-respecting’ 

aspect refers to revisions or adjustments to certain procedural elements so as to not place an 

unnecessary burden on people in subscribing to this norm.  

As highlighted in chapters 6 and 7, a significant theme emerging from this study was putting 

into question of the desirability of state-recognised marriage itself. The question here was 

framed as one about choice and what is important to people. In line with this and 

contextualising unregistered faith marriages against the broader background of social norms 

around intimate relationships, Parveen for example asks: ‘If state recognition of a relationship 

is unimportant to many British non- Muslims […], why would a legally recognized marriage be 

any more important to Muslims? (2020: 90). This was echoed by a number of participants in 

this study and has been highlighted in recent literature as well (Akhtar et al 2020). 

Acknowledging the different factors behind non-registration, with some Muslims willingly 

choosing to forgo it while others having much less choice about it, the awareness-raising 

approach is important, the focus being on equipping people with knowledge and information 

so that they are able to make informed decisions when they are considering marriage. 

Choosing Nikah-only marriage does not have to equate to conceding one’s rights. Instead, 

empowering Muslim communities and faith leaders with proper teaching and awareness has 

greater potential for creating incremental and sustainable change from within. Legislative or 

structural reforms are not to be ruled out, however, and a more holistic approach would be 

not to limit the focus solely to unregistered faith marriages. Instead, I argue that the focus 

would be twofold. The first is to remedy the inadequacy of existing marriage formalities thus 

encouraging more uptake, while the second is to strengthen legal protection for those who, 

for various reasons remain in cohabiting relationships or other informal arrangements.  
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No one solution is likely to adequately address all the questions and concerns raised 

throughout this thesis nor appeal to all sections of the debate. In answering the driving 

question of this research study, ‘how can Muslim marriage and divorce practices best be 

regulated to safeguard rights and protect choice?’, it is certainly more valuable to think of 

these approaches being put forward as complementary. A combination of different measures 

(see recommendations below) can lead both to short term impact in relation to those who 

are not registering their marriages due to lack of awareness or being put off by formalities 

and procedures, as well as long-term impact through incremental cultural change in thinking 

about marriage, rights, duties, with registration potentially becoming more mainstream and 

widespread within Muslim communities.  

1.2. Faith-based ADR and Sharia Councils  

In the area of divorce and dispute resolution more generally, mediation and arbitration are 

known as long-standing traditions in Islam for settling disputes (Hallaq 2009). The 

development of various community mechanisms and forums, including Sharia councils, 

illustrate British Muslims’ determination to preserve their religious distinctiveness using ADR 

as a space to apply the principles of Sharia within the state’s existing legal framework in 

innovative ways (Keshavjee 2013: 17).  

On a normative level, accepting the significance of laws other than ‘state law’ in the regulation 

of people’s lives, the existence in Britain of Muslims who observe the Sharia in regulating their 

family lives through various media constitutes a form of soft legal pluralism. In this pluralist 

context, British Muslims lead ‘situation-specific forms of navigation’ (Menski 2020: 187), 

often in pragmatic ways that may render these systems ‘complementary’, ‘alternative’, or 

‘overlapping’ with each other. The faith-based practices and mechanisms that Muslims have 

created and continue to make use of should be seen as illustrative of their efforts at navigating 

overlapping legal orders that are of relevance to them that relate to the religious convictions 

they hold as followers of the Muslim faith as well as the framework of regulations that is the 

law of the land.  

Sharia councils are not essential to Islamic practice and worship as are mosques for example. 

The current shape and form of these mechanisms has less to do with Islam itself and more 

with where British Muslims have come from (Bowen 2016). They have nonetheless gradually 
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grown to serve some specific functions for Muslims in Britain, mainly facilitating the 

regulation of matrimonial affairs.  

In exploring avenues for regulation, the findings laid out in chapters 8 and 9 illustrate a 

preference among the majority of participants towards self-regulation instead of top-down 

state intervention to enforce regulation. While some merits of state involvement in the 

regulation of Sharia councils were highlighted by several participants, it is acknowledged that 

this involvement might do more harm than good and that some of the potential advantages 

are outweighed by Muslims’ suspicion of state intervention. Further, the majority of 

participants argued that when Muslim communities themselves are leading on this, it would 

build more legitimacy for potential regulation initiatives. This in turn could surmount 

community divisions and potentially create change that is more likely to be sustainable.  

In thinking about the scope and focus of any potential regulation initiative, two key areas, 

explored in Chapter 9, were identified by women participants where reforms are necessary 

and overdue. These were the areas of accessibility and safeguarding. As highlighted again in 

Chapter 9, while Sharia councils have developed and adapted their practices significantly, 

they are still very much in a nascent stage; this is to say that there remains much scope and 

ability for them to adapt further to raise their standards and improve user experience. A 

review of existing mechanisms reveals some promising changes with evidence of policies in 

place aimed to tackle some of the concerns relating to the areas mentioned above. These 

include safeguarding procedures for vulnerable users and providing a mechanism for user 

complaints and feedback.  

I argue that reform and regulation to be pursued from within with the aim of sharing 

strategies for best practice which could provide a repertoire of resources for new sharia 

councils that might be emerging presently or in the future. From a service-user perspective, 

it is indispensable that proper awareness and information about existing Sharia councils, their 

scholars, procedures, fees, and so on are publicly available and easily accessible to Muslim 

women and Muslim communities at large. It is clear that for this to be possible there needs 

to be a constructive dialogue between faith leaders and institutions in order to potentially 

revive existing efforts or create new avenues for self-regulation. Regrettably, as one Sharia 

council scholar highlighted, we often find that there is much talk about each other but not 

with one another; this only allows for suspicion and distrust to grow and limits opportunities 
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for constructive dialogue to take place. The latter are essential in order to explore where 

consensus might be strong enough to pursue certain initiatives or policies that would bring 

about some of the reforms that are necessary to raise their standards.   

Earlier initiatives such as the UK Board of Sharia Councils are evidence that self-regulation has 

indeed been considered and is needed. This forum has been useful in providing the space for 

this dialogue to take place. The approach that the Board has in relation to self-regulation is 

reasonably realistic as it is more focused on developing standards for best practice and 

encouraging members to adopt and adhere to them. As highlighted again in the interviews 

with faith leaders, the fact that the Board has not been able to expand in terms of 

membership and activity is illustrative of the various obstacles facing initiatives to bring about 

large-scale change within faith-based institutions. In addition to internal divisions, a potential 

obstacle may have to do with the scope of inclusivity of the Board (or any other potential 

forum) in terms of reaching out and connecting with the diverse mechanisms that are actively 

working in the areas of marriage and divorce and ADR more generally.  

Ultimately, a decisive question that remains is one about ‘incentive’. A number of councils 

and similar forums seem content with having a low profile and working independently; 

however, a key incentive that should be a uniting force for pursuing self-regulation is to best 

serve Muslims in Britain in living Islam. For this, it is imperative that Sharia councils and similar 

mechanisms seek a system of self-regulation that will allow them to collectively and 

continually raise their standards and be fit for purpose.  

2. Recommendations:   

 The recommendations presented below are developed with different actors in mind and are 

envisaged to have both short-term and long-term impact. The list combines different 

recommendations; some of these have directly emerged from the interview data, i.e. 

explicitly stated by participant(s). These include what the interviewees have identified as 

examples of reforms that would respond to their particular concerns and the needs of British 

Muslims more generally regarding marriage and divorce, for example, the need to register 

mosques for the solemnisation of marriages, as well as cheaper and less time-consuming civil 

marriage formalities. Other recommendations have been deduced from the views, concerns, 

and grievances shared by participants, for example in relation to the lack of accessibility of 
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Sharia councils and their limited safeguarding policies. Additional recommendations are 

based on further evidence on the ground and from observations made during the recruitment 

stage with mosques, Sharia councils, women’s support organisation, and legal firms. This 

includes examples that I had found to be already in place and that were judged as examples 

of good practices (e.g. complaints and feedback procedures in religious divorce cases, 

referrals to trustworthy Sharia councils by women’s groups and so on). 

2.1. Government 

2.1.1. Reform marriage law to provide more choice for couples on where to get 

married and modernise marriage preliminaries.  Examples of this could be:  

- removing the requirement for exchange of vows in Register Office ceremonies  

- removing obligation to give notice where you live, which has changed for civil 

ceremonies, Jews and Quakers but not Anglicans and other faiths (see Probert 

and Pywell 2021).  

- offering cheaper ceremonies at Register Offices, such as the statutory ‘two-

plus-two’  £46 ceremony (see Akhtar and Probert 2021) 

2.1.2. Strengthen cohabitation rights through a system of categorising cohabiting 

relationships based on length of cohabitation, children born, and the contribution 

of parties to shared assets, with an option to opt-out.  

2.1.3. Instruct relevant agencies (MHCLG, GRO) to put in place and/or support 

awareness-raising in Muslim communities. The aim should be sharing information 

and building an understanding of the status of Nikah-only marriages and the 

options and formalities required to register a marriage according to the law.  

2.1.4. Seek cooperation with organisations/actors within the community who are 

supportive of the role of incentivising marriage registration.  

2.2. Imams and Mosques  

Recommendations in this section that relate to conducting Nikahs are also relevant for Sharia 

councils and other mechanisms that perform similar work. 

2.2.1. Register the mosque building for marriage solemnisation.   

2.2.2. Register mosque Imam as Authorised Person; this would reduce cost of fees to 

book Registrar from the Register office   

2.2.3. Provide print Nikah certificate and hold duplicate record 
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2.2.4. Explicitly highlight non-legal validity of Nikah during the ceremony 

2.2.5. Explicitly state in Nikah certificate that it does not certify a legal marriage, and 

require couple’s signature to confirm this 

2.2.6. Nikah certificate to state whether couple intend to register marriage  

2.2.7. Encourage couples who do not want a civil marriage to consider separate 

contractual agreement dealing with their finances  

2.2.8. Where pre-marriage counselling is offered by a mosque, include proper 

signposting for information on recognised/not recognised marriages  

2.2.9. Provide information and awareness-raising on marriage and divorce: this could be 

in the form of leaflets provided to couples having their Nikah at the mosque 

2.2.10.   For those willing to undertake registration incentivising role, hold talks/seminars 

on marriage registration.  

2.2.11.   Seek to develop links with local Sharia council(s) where possible to refer potential  

applicants.  

2.2.12.   Link with local women’s support groups for advice and guidance where applicable   

2.2.13.   Engage with other mosques (through mosque committees and councils of 

mosques) to promote the sharing of good practices and resources.  

2.3. Muslim Representative Bodies 

Relevant bodies include the Muslim Council of Britain,  Mosques and Imams National Advisory 

Board, British Board of Scholars & Imams Federation of Muslim Organisations, Faith 

Associates, Muslim Arbitration Tribunal, UK Board of Sharia Councils. 

2.3.1. Encourage the registration of mosques and authorised celebrants  

2.3.2. Push for a uniform marriage contract among mosques, Sharia councils and other 

celebrants.  

2.3.3. Seek financial support (from government, charitable organisations, and Muslim 

bodies) to deliver awareness-raising events and training programs  

2.3.4. Facilitate the sharing of good practice between mosques (and Sharia councils) 

through their regular meetings, conferences, workshops, and training 

opportunities  
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2.3.5. Publish/advertise informational content on online platforms providing a 

repertoire of resources for mosques, Sharia councils, and various other faith-based 

mechanisms.   

2.4. Sharia Councils 

Admin:  

2.4.1. Ensure transparency over services provided, fees required, panel members’ 

qualifications, and timeframe for case management/resolution.  

2.4.2. Prompt communication with clients over case updates  

2.4.3. Maintain thorough record-keeping (physical and digital) 

2.4.4. Increase women representation where possible (as volunteers, admin, advisers, 

expert scholars) 

User experience:  

2.5. Provide a mechanism for users to feedback on the services provided  

2.6. Not to overstep jurisdiction of state legal system remit  

2.7. Put in place safeguarding procedures for vulnerable users 

2.8. Avoid dragging reconciliation/mediation stage for vulnerable users  

2.9. Fast-track religious divorce when civil divorce is already obtained  

2.10. Link with local women’s support groups: seek guidance on domestic violence cases 

when necessary   

2.11. Seek legal advisers to signpost users to legal remedies 

Regulatory body: 

2.12. Advertise existence, aims and objectives of regulatory body  

2.13. Reach out and invite Sharia councils to take membership in the regulatory body  

2.14. Appoint organisation Chair/Director and other officials through elections  

2.15. Promote code of conduct, examples of good practice, and knowledge-sharing 

between council members  

2.16. Arrange for recurring meetings to inspect or assess progress (e.g. through user 

reviews) and to bring about dialogue or any relevant issues and questions 

2.17. Engage in public debates, government consultations on relevant issues   
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2.5. General/miscellaneous  

2.5.1. Legal practitioners and law firms offering Shariah-compliant services should seek 

to evaluate various Sharia councils in order to refer their clients.  

2.5.2. Women’s support groups can advertise safe and trustworthy Sharia-dispute 

mechanisms for their users where relevant.  

 

3. Further Research 

Concerning marriage, further research exploring the extent of unregistered marriage in 

Britain is still needed. Additional research could investigate the views of those who are still 

married and those who are yet to marry would; this would provide important insights into 

the desirability of marriage registration specifically and the changing patterns of marriage and 

intimate relationships within Muslim communities more broadly. With the continuing 

uncertainty about the real extent of unregistered Nikah marriages in Britain, larger-scale 

quantitative research would be very useful in substantiating or contradicting current 

speculations about the widespread nature of this trend. Further empirical research could also 

help us delineate whether the trend of Nikah-only marriages is specific to some ethno-

religious communities than others.   

In relation to religious divorce, existing research into Sharia councils and faith-based ADR, 

particularly focusing on user experiences, has been fundamental in helping us understand 

what motivates Muslims to approach and use Sharia councils.  In turn, this has shed light on 

various questions about the authority, legitimacy, and credibility of these mechanisms. 

Further research that would significantly complement these contributions could look at those 

who reject and deliberately choose not to use faith-based mechanisms. The diversity of 

forums and mechanisms that Muslims make use of to settle their divorces also necessitates 

further empirical research. Shifting the focus from well-established Sharia councils to less 

formal ones or those who have only recently emerged would be valuable in mapping out the 

larger landscape, which is again essential to thinking about avenues for self-regulation.  

Finally, as the COVID-19 pandemic and subsequent restrictions continue to affect when, 

where, and how people marry, this has further highlighted and exacerbated the various 

problems with marriage laws in Britain and reinforced the need for reform (Probert and 

Pywell 2021). The strict location-based system and lack of accommodation for those seeking 
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a personally meaningful marriage ceremony that is neither religious nor civil are outdated and 

overly restrictive (Law Commission 2020). Reform of the law will bring about more freedom 

for various segments of society, including Muslims, to be able to have recognised marriage 

ceremonies with more ease. This is especially relevant if the current pandemic is prolonged 

or in case of other future crises where at-home, outdoor31, or even virtual weddings could be 

safest and most convenient.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
31 Outdoor civil wedding and partnership ceremonies in England and Wales are set to be legalised for the first 
time from 1 July 2021, see https://www.gov.uk/government/news/outdoor-civil-wedding-and-partnership-
registrations-to-be-legalised   
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Appendices 

1. Women Participant Interview Questions  

Establishing consent  

Agree on duration of interview 

Personal details 

-Why did you consult the Sharia council?  

-Do you have a registered marriage? why or why not?  

-If you had already acquired a civil divorce, why did you also resort to a Sharia council? 

-How did you choose the council? 

-What were your expectations of the council? 

-How was your general experience? 

-How would you rate the services that the council provided for you in relation to the 

expectations you had before? And how effective were they in helping you solve your 

problem?  

-How long did it take to get the Khula? 

-Are you aware of the some of the concerns and criticisms that Sharia councils face? what do 

you think about these 

-What do you think about demands for regulation and reform?  

-Are you aware of some recommendations for change concerning Muslim marriage and 

divorce practices? 

Here are some specific measures that have been proposed in order to:  

Increase Muslim marriage registration  

Strengthen the legal protection for cohabitees  

Tackle discrimination against women in Sharia councils  

Regulate Sharia councils 
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Thoughts on increasing registration of Muslim marriages   

What do think about the phenomenon of unregistered Muslim marriages and their effects on 

families and women in particular?  

How widespread do you think it is? and why?  

Do you think some degree of reform is needed? 

-How about making it a requirement for all Muslims get a civil marriage along with the Nikah?  

-How about requiring that all Imams to check whether the couple have had a civil marriage 

prior to the Nikah? 

-How about getting more mosques to register to become official marriage venues? 

-How about those couple who intentionally want a nikah-only marriage?  

-Consider the implications on polygamy  

-What do you think of the initiative to have awareness campaigns to inform and inform or 

educate Muslims about marriage registration? who do you think should be involved in such 

initiatives?  

-How about training for Imams to have a better understanding of legal formalities on marriage 

and the English legal system? 

-What measures do you think are likely to reduce unregistered Islamic marriages? 

Improving legal protection and choice for women  

- Muslim couples with Nikah-only marriages are regarded as cohabitees Do you think the law 

should offer more protection to cohabitating couples. Would you have found it useful to take 

advantage of this? 

-(if in a registered marriage) what do you think about the proposal to amend Divorce Act 2002 

so that one wife/husband could ask for the final divorce document to be delayed until an 

Islamic divorce is issued from a religious authority? 

-What kind of impact do you think it would have on Muslim men and women alike? 
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Regulating Sharia councils  

-What do you think of demands for Sharia councils to be more regulated? 

-If proposals for regulation is pushed forward, do you think it should better come from the 

state or from the councils themselves? Who should be involved/take the lead? and why?  

-Code of conduct: some of the recommendations include:  

the use of a unified marriage contract which delegates the right to divorce to the 

wife/uniformity between the councils with regards to marriage and divorce certificates as 

well as fees/having more women on the panels /procedures for complaints and 

appeals/putting in place safeguarding policies dealing with vulnerable applicants 

What are your thoughts on these requirements? 

-In more general terms, what do you think should be the priority: increasing registration or 

regulating Sharia councils? and why?  

-In your opinion, why has reform not materialised yet? 

-Would any of the above-mentioned proposals have affected your situation, what led you to 

the council and/or your experience with them? 

-In addition to the proposals we discussed, what type of improvement would you like to see 

in Sharia councils? 

-Do you have anything else you would like to add? 
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2. Faith Leader Interview Questions  

Establishing consent  

Agree on duration of interview 

Personal details 

 

What are your responsibilities as Imam/Scholar?  

What services does your institution provide?  

Are you aware of the some of the concerns and criticisms that Sharia councils face? what do 

you think about these 

What do you think about demands for regulation and reform?  

Are you aware of some recommendations for change concerning Muslim marriage and 

divorce practices?  

Here are some specific measures that have been proposed in order to:  

Increase Muslim marriage registration  

Strengthen the legal protection for cohabitees  

Tackle discrimination against women in Sharia councils  

Regulate Sharia councils  

Thoughts on increasing registration of Muslim marriages  

What do think about the phenomenon of unregistered Muslim marriages and their effects on 

families and women in particular?  

How widespread do you think it is? and why?  

Do you think some degree of reform is needed? 

-How about making it a requirement for all Muslims get a civil marriage along with the Nikah?  

-How about requiring that all Imams to check whether the couple have had a civil marriage 

prior to the Nikah? 
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-(if they also perform Nikah) how would this affect your work/your institution? 

-How about getting more mosques to register to become official marriage venues? 

-How about those couple who intentionally want a nikah-only marriage?  

-Consider the implications on polygamy  

-What do you think of the initiative to have awareness campaigns to inform and inform or 

educate Muslims about marriage registration? who do you think should be involved in such 

initiatives?  

-How about training for Imams to have a better understanding of legal formalities on marriage 

and the English legal system? 

-what measures do you think are likely to reduce unregistered Islamic marriages? 

Improving legal protection and choice for women  

- Muslim couples with Nikah-only marriages are regarded as cohabitees Do you think the law 

should offer more protection to cohabitating couples. Would you have found it useful to take 

advantage of this? 

-(if in a registered marriage) what do you think about the proposal to amend Divorce Act 2002 

so that one wife/husband could ask for the final divorce document to be delayed until an 

Islamic divorce is issued from a religious authority? 

-What kind of impact do you think it would have on Muslim men and women alike? 

Regulating Sharia councils  

-What do you think of demands for Sharia councils to be more regulated? 

-If proposals for regulation is pushed forward, do you think it should better come from the 

state or from the councils themselves? Who should be involved/take the lead? and why?  

-Code of conduct: some of the recommendations include:  

the use of a unified marriage contract which delegates the right to divorce to the 

wife/uniformity between the councils with regards to marriage and divorce certificates as 
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well as fees/having more women on the panels /procedures for complaints and 

appeals/putting in place safeguarding policies dealing with vulnerable applicants 

What are your thoughts on these requirements? 

-In more general terms, what do you think should be the priority: increasing registration or 

regulating Sharia councils? and why? 

-Would any of these proposals have helped or hindered your work? 

-In your opinion, why has reform not materialised yet? 

-In addition to the proposals we discussed, what type of improvement would you like to see 

in Sharia councils? 

-Do you have anything else you would like to add? 
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3. Participant Profiles  
 

Pseudonym Marriage status Ethnic origins  Religious 
orientation  

City  

Samira 

Ruqya 

Sumaya 

Nisa 

Yamina 

Nira 

Nassira  

Samara 

Hanane 

Reema 

Noura 

Hala 

Zina 

 

Shamima 

Sahra 

Nikah abroad 

Nikah abroad 

Nikah abroad 

Nikah abroad 

Nikah abroad 

Nikah abroad 

Nikah and civil ceremony 

Unregistered Nikah 

Nikah and civil ceremony 

Nikah and civil ceremony 

Nikah and civil ceremony 

Nikah and civil ceremony  

1st Nikah and civil ceremony  

2nd unregistered Nikah  

Unregistered Nikah  

Nikah abroad 

Pakistani 

Pakistani 

Pakistaní  

Pakistani 

Pakistaní 

Pakistani 

Pakistani 

Bangladeshí 

Bangladeshi  

Pakistani 

Pakistani 

Algerian  

Pakistani 

 

Indian  

Somali 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

 

Sunni 

Sunni 

Rotherham 

Rotherham 

Rotherham 

Rotherham 

Rotherham  

Rotherham   

Rotherham 

Burton  

London 

Bradford  

Birmingham  

London 

Rotherham 

 

London  

Bristol 

Razi 

Mohammad 

Muaad 

Mounir 

Fadi 

Sama 

Badr 

Ilyaa 

Chadi 

Salem 

Kafi 

Fawaz 

Jalil 

Hani 

Sharia council scholar 

Mufti 

Sharia council scholar 

Imam 

Imam & Mufti 

Sharia council scholar 

Imam & Mufti 

Imam 

Imam  

Imam  

Imam & Mufti 

Mufti 

Alim 

Sharia council scholar 

Pakistani 

Arab 

Pakistani 

Pakistani 

Pakistani 

Indian  

Pakistani 

Indian  

Pakistani 

Kenyan  

Pakistani 

Pakistani 

Indian  

Arab 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Sunni 

Shia  

Sunni 

London 

Cardiff 

Nottingham  

Cardiff 

Birmingham  

London 

Cardiff 

Bristol 

Bristol 

London  

London 

Bristol 

London 

London 
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