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CHAPTER I
BACKGROUND

During the Revolutionary War, our original thirteen States
had the cormmon bonds of ardent patriotism, and a foreign enemy to
give them a semblance ér unity. As soon as the muskets atupyud
thelr deadly chatter, and the harassed rede-coats retired to thelr
Island across the sea, these common bonds vanlshed. With ifrminent
danger of Natlonal destruction ne longer confronting them, the
States turned to petty quarrels smong themselves.l

The Americen States, immedlately after the War, wers still
loosely bound by the Artlcles of Confederation. When the War rave
aged the seawscocast, these Articles seemed to sufficej once the War
wes terminated, their inherent wbaknéﬁgea'becama apparent. Kot
only did the victorious Americsans feaslmenarchy, 1teelr,2 but many
eschewed any soverelign power that even reminded them of mcnarchy.
With such fear of strong government prevalent in all the States,

it 1s understiandable that the executive power should be, at best,

1 1%;313 de Tocqueville, Democracy in America (New York, 1945)4
s Po 2

2Breckinridge Long, Gensals of the Constitutlon of the United
States of Ameriga (New York, 6Yy Pe 2134

1




2
almost impotent under the Articles. This fear of monarchy was re-
sponsible for the many sexecutive cormittees,

Since no power of taxation was granted to the sovernment, Con-
oress was forced Yo request funds from the States. The derelictlon
of the States, in thelir refusal to contribute to the government,
left the central povernment on the verge of bankruptcy. Under the
Articles, the 3tates seemed more conselous of this freedom, than
of their obligation to the inchoate Hatlion as a whale.&

The States considered themselves soverelgn., The Articles
nrovided for extradition, a practice that was usual between sover-
eign Hations. Moresover, the central government weas forced to rely
on the States for revenue, and the enforcing of rights, titles,
and interests in State Courts, Unfortunately, for the government,
the States falled to send sufficient revenue, while in their State
Courts, they recogniged only such.lawp,as’obtained in their re-
spective States,. «

With such handicaps, the National government was unable to
conduct a vigorousa foreign policy, or even to command the respect
of observant Furopean Hations. TForelgn Countries felt no assure
ance whatever that the States would fulfill the agresments made by
the central government. o foreign Country rellshes treaties with

a Hatlon, whose component parts imored thelr oblisations under tb&

h
“;ndraw Co Meleughlin, A Constltutional Iistory of the United
States (Wew York, 1935), pp. 139~1ltd1,




3
“peaty of 1783«§ Until the Articles were discarded in 1787, Eng-
land lived in the hope of regaining all she had lost in the War,
At one time, 1t appeared that England!s hopes were not in vain,
ks Professor MeLaughlin notes, it seemed that the States, once the
firshting was over, could not reconcile themselves to their mutual
inter-dependence, As the days went by, "dlsorganization rather
than integration,” seemed to gather head.way, so that men like
Georpe Washingbon, and James Madlson, feared for their Country.‘f’

Sound currency was unavailable. Rhode Igland flooded the
Country with worthless paper, while States enacted laws forclng
their citizens to accept payment in worthless tender.

Under the Articles, the Leglslature was further hampered by
the provision that nine States must cast an affirmative vote to
pass an Act, Thls stipulation made 1t possible for the small
States to block any legislation they deemed contrary to their in-
terests.! An absent State voted negatively. Amendment of«ths
manifold flaws in the government was impossible, since consent of
all States was requisite for an Amendment. Pressure exerted by
the delegates to the Annepolls Convention, for another gathering
lat Philadelphla, coerced Conpgress to acgulesce in the Constitu-

tional Convention.

5plfred H, Kelly, and Vinfred A. Harbison, The American
constitution (New Yorlk, 1948), »p. 106, 108-109.

6

telLaughlin, p. 138,
T1p1a. 140141,




.
¥hile Congress strove to mould the States into a powerful
Jation, American leaders expresasd concern over the dismel situa-
tion. As early as 1783, Ceorpge Washington feared for the future
of his Country. He desired sweeping Amendments in the Articles,
or even a new Constitution. He found Congress inept, and the
States woefully selfiah.8
In 1786, Vashington urged that adequate powers be given to
Congress for the good of the whole Hation. Those standing in the
way of strengthsning the National government, were either ignorant
or dessiga:n:?.m:g'.{;3 Although he wished to remain aloof from the "sea
of troubles,"™ 1t seems that Washington realized action could and
would be taken. He could "not conceive" how the United States
could survive without some Federal power that would pervade the
whole Unlon with an authority like that of the individual State

governments over their citizens 10

John Jay wrote to Gouverneur Moréié, expressing his f;ars for
the lNational welfare: "The present ministry are duped by an onin-
ion of our not having union and energy to retaliate thelr restrlc-
tions. HNo time is to be lost in raising and maintaining the Con-
federaocy as to all general purposes....In & word, everything cone

[ducive to Union and Constitutional energy should be cultivated,

Scar1 van Doren, The Great Rehearsal (New York, 19L48), v. 6.

1bid.

101p34.,




cherished, and protected, "1

No one, save liadison, reallzed the weaknesses of the govern-
ment, and the need for a powerful Hational authority more acutely
than did Alexander Hamilton, of New York, “There is hardly a man,'
he sald, "who will not acknowledge the Confederation unequal to a
vigorous prosecution of the Wer, or to the preservation of the
Union in peace, The Federal government....will continually grow
wealker," 12

Hamilton adamantly ingisted on the need of strons government.
"The separate exertions of the States will never suffice. Nothing
but & welleproportioned exertion of the resources for ths whole,
under the direction of a Common Couneil, with power sufflcient to
give efflcacy, can preserve us from being a conquered people.” In
a letter to another financier, Robert Morrls, Hamilton uses typi-
cally strong language. He proposed "a Convention of all the
States, with full power to alter and amend, finelly and if}evocan
bly, the present futile and senseless Confederation, ">

In 1781, %1lliam Barton wrote a vigorous pamphlet, in which
he insisted that Congress should "not be left with the mere shadow

of gsovereipgn authority, without the right of exacting obedience to

their Ordinances, and destitute of the means of executing their

george Dancroft, History of the Constitution (New York,
1885)’ I’ Pe 614’*

121b1d,

LBrpia, 32,




resolves.“lu

James Hadlaon, of Virglinia, perhaps more clearly than all the
otheors, realized and lamented the weakness of the Articles., Like
Hamlilton, he devoted himself to the cause of girengthening the
government.lg Indesd, from the moment the Articles were vroclaim-
ed, Madison foresaw the inevitable friection that would harass both
State and National governments. As sarly as March, 1781, young
Jamea liadison addressed Congress, manifesting hils keen perceptlion
of the latent flaws in the Articles: "The Articles of Confedera-
tion, which declare that every State shall abide by the determine
atlons of Congress, lmply a general power vested In Congress to
enforce them, to carry them into effect. The United States in
Congress agsembled, belng desirous, as far es possible, %o cement
and invigorate the Federal Unlon, recommend to the Leglslature of
every State, to glve authority to employ the force of the United
3tates, as well by sea as by land, to dompel the States toqfulfill
their Federal angagemsnts."lé

After the War, i'adlson also deplored another defect in the

govermment, namely, that of loyalty to thes State, talking preced-

mxmd. 2l

lgﬁrom his lmowledge of history and political science, Madisor]
saw the problems that would arise. IHamlilton was ever anxiouns to
model the new government on the English monarehy. Thus, Hamilton
was a llttle out of step with others who wished & stronger gove
ernment, but more along Republlcen lines.

16

Baneroft, p. 23.




7
ence over loyalty to the Hation. In January, 1783, he and a fu-
ture ally at the Conventlon, the talented Jamss Wilson, of Penn-
gylvanla, asked better cooperatlion from the States on Congressione
al requests for flnances. He and Wilson declared that loyalty to
the Nation superseded loyalty to Statea and conétituents. Anpry
at Virginia's failure to share his sentiments, Madison firmly exe
pressed his own convictions and admonished his colleasues and
their Leslslatures,i/

As the Country stagpered into the depths of disunlty, Madison
Waghington, Hamilton, and others, saw the necesslty for a Conven-
tion, that would, at leaat, amend the Articles. Hadison frequente
1y reported to the former Commender in Chief, now in temporary re-
tirement at his beloved Mount Vernon, BDoth feared that Congress
would balk at any attempt to amend the Articles, and forge a
"ehain of iron." Madison wrote Washington, from New York: "Con-
gress has been much divided,...0n onééﬂid&, it has been uﬁged that
some of the backward States have scruples agalnst acceding to it
without some Constitutional sanction; on the other, that some
States will conslder any interference of Congress as proceeding
from the same views which have hitherto arouged their jealous~
ies."lg

Madigon was prudent in his campaipgn for a radical change in

1p1a. 32,

18 remes Madison, Letters (YWew York, 188L), I, p. 277.
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the American government. He counseled Hamilton, and others, who
strained at the leash bto move slowly, lest their chances be scut-
tled by sroused reactlionaries, Although Madlison lamented the
petty trade wars among the States, the Jealousy of State governw
ments, and the paper money systems that deluged the land with low
value greenwbacks, he cautiously awaited favorable occasions to
stress governmental revigion, Ask for little when there was littlq
chance of obtaining even that, seek more as the sense of disaster
beging to grow, and as the pace of Hational anarchy surpasses the
feeble remodies acquiesced in, others, too, will see the light,lq
Patlently, Kadison fostered gentiment for a radical change in
the governm@nt. Firat, he worked for a simple power of Congress
to tax imports, Defeated in that, he sought general Congressional
control over commerce, next to secure Virginiats call for the
Annapolis Convention, and, finally, ta seek srnother Convention
with broader objectives than those of Annapol*s. When Snay's ra-
belllon jolted even the Conaservatives out of their complacency,
Madlson was ready for the bold course proposed to Washington.eg
By 1786, 1t seemed to Europeans, and many Amerlcans, that the
United States was a fallure, destined to prove once and for all
that Republican government was only & dream., Washington fretted
at Mount Vernon, fearing that the Country he loved, and for which

lgxrvinw Brant, James Madison Father of the Constitutlon
(nOW YOI‘K, 1950)’ ’3( 17Q

20

Ibid. 16,




9
he had devoted the best years of his life, was slowly strangling
itselfy The National Treesury was ubtberly empty, and the States
were engaged Iin petty itrade wars, Decentralization had been
achieved when the Colonies broke from the Empire. lNow 1t was necw

essary to draft a Constitubion that would entitle the central gov-

ernment to suppress internal rebellions, to regulate trade, and bto |

control the actions of the various State covernments,

Congress, still deftly avoiding a Convention, again attempted
Amendment of the Articles of Confederation, appointing & "Grand-
Committese” to report such recommendations as they thoursht necoes-
sary. This Committee recommended only that Congress be gilven
power to regulate ocommerce, and to collsct duties on imporis,
Sanctions would be imposed on States, defaulting in paying their
requisitions promptly., Congress, however, was sc moribund at the
time, that no action was taken on thg,propcsals.

Inexoradly, kadlson, and others; ﬁteered the Cauntryqtcward
the Philadelphia Convention. In 1785, Virginia and Maryland had
signed an amicable agreement, settling their perennial disputes
over control of the Potomac. So much did thls inter-state agreew
ment please the two States, that another commercial gathering was
called, this time including Pennsylvania and Delaware. Then,
Virginia suggested that the other States be invited too, and that
the Convention conslder a common inter-gtate policy.

The famous Annapolis Convention met at Annapolis, laryland,

September, 1786, Although but seven States attended, Madison and
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Hamilton used the meeting as a spring~board for calling a new Conh=
vention, Hamiltonts now famous words bespoke the purpose of the
proposed Convention: "to devise such further provisions as shall
appear to them necessary to render the Constitution of the I'oederw
allgi&]Governmant adequate to the exlgencies of the Union, "2t
Hamilbon's words could be taken to mean a revision of the Ariticles
of Confederation, although it is doubtful ir the Few Yorker ever
hoped for less than a new Constltution,

Congress feared that the meebting would further weaken the
government. Nevertheless, in November, 1786, Virginia boldly
adopted a resolution, calling upon the other States to send delew
zates to Philadelphia. By February, four States had responded, go
that a diffident Congress, perceliving the inevitable, saved face
with & simlilar recommendation for a Convention, Soon all the
States, obdurate Rhode Island alone ng?raining, had elected dels-
gates to amend the Articles. ’ q

With this stamp of Congressional approval upon the Convention,
the dream of Madison, Washington, and Hamilion, was fulfilled,
James Madison wag the first delegabte to arrive at the City of
Brotherly Love, the fHllowing May, This was only natural in the
man who had so ardently desired this gathering, and hoped bto pre-
sent a plan embodying his ideas on the new Constltution, As the
other delegates trickled into the City, liadison, and the Virginia

21
Van Doren, p. Te
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group labored over the Virginia Plan, which in large part, would
omerge as our finlshed Constitutian.gg

Besides Madlson, fifty-~flve other delegates participated in
the gathering at Philadelphia. Of these fifty-five, the major
part of the drafting was done by a domen men, Of this dozen,
liadlson was foremost. A medioccre speaker, and of almost colorless
appearance, he possessed a keen nind, and a wealth of scholarly
erudition. He has been called the "Father of the Constitution"
be§ause of the dominant role he played in forging a strong NHatlon-
al govermment, with authority not from thirteen teaty sovereipgne
ties, but from the people of Am@?ica,gB This idema of a strong
central government resting not on the States, but on the people of
the land, was the conviction for vwhich Hadison fought throughout
the Convention,

The Constitution of the Unlted %ﬁgt@a has outlasted any sim-
1lar document known to history. This iwame Constitution sécaeeded,
where the Articles of Confederation falled because 1t established
strong National government, founded on the Americaen people, Of al
the men who contributed to the Phlladelphia Convention, one alone
deserves the title of "Father of the Constitutlion.” It is for

this reason that this study traces James Madiscn'é doetrine of

2
2Andrew Ce MoLaughlin, The Confederation and the Constitu-~

tion (Wew York, 1905), pp. 121-122,
23Edward Hclall Burns, Jameg ladlson, Phillosopher of the
Congtitution (New Brunswick, 1933), p. 10.
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Hational sovereignty as he expressed 1t in Philadelphia, that his-
toric summer of 1787.

Before following Madison through the Convenbion, 1t is nec~
egsary to set the stage upon which this American drama was enscte
ed, bto study the immortal actors, who jolned liadison, in framing
our Constitution. In any study of the Convention, we are eter-
nally indebted to two of the delegabtes for the notes they left to
posterlity. First, we are indebted to James HMadison, for his notes
on the debates, drafted diligently during the days of the Convenw
tion, and published posthumously for the benefit of scholars and
patriots. Secondly, we are indebted to a delegate from Georgla,
one William Pieroe.zh

Pierce left us brief and conclse sketches of the important
mén who were outstanding in moulding our Constlitution. About his
own character, Plerce is silent, and prefers to lsave those who
choose, to gpeculate on it. He claims’for himself only the dls-
tinction of a military record, loyal service to State, and Counhryq
as a Congressman, and, finally, his short sketches of the men who
took part in the Great Debate., We now summarize the sketehss of
itadison, and his more important colleagues,

Jemes Madison, Plerce writes, supplied the finest lesdership,
and, wlth the exception of James Wilson, his was the keenest in-

tellect. Though not an orator, he was "a most argreeable sic

Z&Documents Illugtrative of the Formation of the Unilon of the
American States, ed., cCharies .ansill (Washincton, 1927).
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eloquent, and convineing aspeaker.” On every debate, he was the
best 1nfbrmed, and had the most correct knowledge of the affairs
of the United States. In Congress, Madison was one of the ablest
members "that ever sat in that Council."™ About thirtye-seven ysars
of age, he was an agreeable person, modest in countenance, and of
controlled emotions.zs

George Washingbon was esiteemed by all as the Commander in
Chief, of the late American Army, Having led the States to Inde~-
pendence and vicitory, he again left his beloved estate, to devote
himself to framing the govermment, Deliversr of his Country, pole
1tician, statesman, moat honored citizen, leader of men, all these
was Washington, The General sought to make himself useful to hisg
beloved Countrymen. It 1s only natural that the delegates elected
him Presiding Officer of the Convention,aé

James Wilson ranked among the fqrqmﬁst in legal and political
acumen, Government was Wilson's conéﬁming interest; he studied
everything that might make him more expert in political scisnce.
He knew human natwre, the history of political institutions, the
causes and effects of every Revolution, from the days of ancient
Oreece, until the American Revolution. Yet, Wilson was no orator.
He was clear, coplous, and comprehensive, drawing the attention of

his listeners, not by eloquence, but by cogent reasoning., When thd

QSIbid. 105.

26Ibid. 10k,




)N
Convention opened, Wilson wes still a young man In hls fortyfifth
year.27

Another Pennsylvanla delegate, whose prestige and wisdom fur-
ther enhanced the gasthering, was Benjamin Franklin. Proclaimed
the greatest philosopher of early America, he understood all the
operations of nature. Plerce almost defied him in adulatory ex=-
uberance: "the very heavens obey him, and the clouds yield up
their lightning to be imprisoned in his rod," As yet, he had no
claim to fame asg & politiclan, nor did his interest extend to the
frays of ths political arena. Though eighty-two years old, his
nmind was sharp, his story-telling the highest of entertainment.ag
Also, from Pennsylvanla, was the verbose and garrulous Jouve
erneur Morris, He was "one of those Genius's sic” in whom the
highest talents combined to make him a consplcucus and successful
orator, His rhetoric was sublime, embellished with smooth flowing
periods that enthralled his sudlence fér hours on end. Rv;n his
reagsoning was garbed in the lighitsome simile and metaphor. Une
fortunately, his logic left much to be desired. Though brilliant
of speech, widely read, and a savant of the sclences, his thought
was "fickle and inconstant.” Though bred to the Bar, he chose
business with hls Brother, Robert, in preference to ths world of

litigation, Couverneur Norrils wes also congplcuous by his wooden

87Ibid. 101,

28 h1d, 100,
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loz and badly marred erm, the results of a youthful accident.29

Roger Sherman, to the Madlson~Wilson contingent, was the vilw
lain of the (reat Debate., Ie exhibited the oddest shaped charace
ter Plerce had encountered. He was e strange comblnation of awke
wardness and forceful logices His odd clothing, the vulgerisms of
his speech, and his "strange New Fngland cant” made his speeches
almost laughable; yet, no men had "a better heart or a clearer
head.,” Victory was a habit with Sherman, fallure a total stranger|
In early life, he was a cobbler. Ambitious and industrious, he
became an Almanack prinber, a Judge, a Member of Congress, and,
now, at sixty was chosen to represent his State in this highly
touted gathering of patriota;BO

Alexander Hamilton, of Mew York, did not take a prominent
part in the arguments. 3till, he deserves mention as cne of the
most talented men %o ride into Phi&a§§1phia. A lawysr end finish-
ed scholar, he had gtrong, clear judgment, smooth prose a%yle, and
an ability to win both the head and heart of his listener. His
volce was feeble; but his delivery was convincing, Small of state
ure, lean, and apparently vain, this talented New Yorker waas then
only thirty-three years of age.Bl

After Yay 25th, the delegates devoted two days to the detmlls

291bta. 101-102.
30414, 97-98.
3liy1a,  98.99,
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of organization and procedurse, George Washington was unanimously
elected President of the proceedings; William Jackson was elected
Secretary; and a Commlttee of Rules was appointed., Wilth Washinge
ton's election to the Presidency, lMadison and the Natlonalists had
already won a victory. Although he expressed himselfl only when
necessary, Washington was convinced of the need for strong governe
ment. "My wish 1s," Washington wrote to Madison, "that this Con-
vention may adopt no temporizing expedients, but probe the defects
of the Constitution to the bottom, and provide a radical cure,

whe ther agreed to or not."32 Jackson apparently suffered from
over-work or sloth, As a result, we are indebted to Hadison for
our best record of the debates,

Once Officers had been elected and procedure settled, Madison
presented his Virginia Plan, on May 29, through Covernor Randolph.
Since this Plan is considered the work of Madison, and since it
emerged 1in many resnects as our finished Constitution, we ;hould
understand the Plan, before ewbarlking on a sbtudy of the Convention,

Randolph begen by resolving that the Articles of Confederaw
tion should be "corrected and enlarged” to provide "common defense,
security of liberty and general welfare.” Thus, nothing is said
to indlcate that the Virginia delegation hoped to go beyond the
authorization given by Congress, namely, to revise the Articles.

lHext, he resolved that suffrage should be proportioned to the quo-

BEQancraft, II, p. 5.
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tas of contribution or number of free inhabitants, The National
Legislature was to consist of two branches, the first elected by
the people of the States, the second by the members of the first,
out of & number of persons nominated by individual Legislatures.
As an indication that the Legislators would owe their Ffirst loyale
ty to the Hational government, 1t was stipulated that they hold no
offices established by a State.

The Sixth Resolutlion of the Plan dealt with the National legm
islature. The new Legislature would possess "the legislative
rights vested in Congress by the Confederation, and, moreover, to
legislate in all cases to which the separate Statea are inconpe~
tent, or 1ln which the harmony of the United States may be inter
rupted by the exerclse of individual Iegislation.” Congress would
also have power of negative over State laws deemed contrary to the
Constitution. If any State failled to follow the Constitution,
force would be used by the authorizatien of the National Leglsla-
turG.BB |

Affer the proposals for the Leglslature, Randolph turned to
the Natlonal Executive, He (the Magistrate) would be chosen by
the National Leglslaturse, would recsive a fixed compensation, and
frould be ineligible for a second term., In additlion to the duty to
pxecute the laws, the Executive would have all the powers vested in

Congress under the Articlss.sk

3iwan3111, pe 117,
“Ibid,
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The Executive, wlith & chosen number of the Natlonal Judiciaryl
would compose & Councll of Hevlislion with two~fold powers, namely,
to examine the acts of the Leglslature, before they shall operate,
and to study every act of a State lLegislatwe, before a negative
shall be final.ss

The Virginia Plan resolved that a Natlional Judiciary be cs-
tablished with one or more supreme itribunals and sewveral inferior
tribunals to be chosen by the National Legislature, The inferior
Couwrts would hear in the first instance, while the supreme would
hear and determine in ths dernier 1ﬁstance.36

The Plan provided for the admission of new States, stating
that they could be admitted by the National Legislatwwre with a
majority "less than the whole" body. A Republican form of govern~
ment was to be guaranteed to each State.37

Provigsion was made for Congress ﬁp_ebntinue with all 1lts au-
thor ity until the "reform" of the Arbtitles would be aéopteé. Pro-
vision should be made for amendment of the proposed Articles of
Union without the consent of the Natlonal Legislature. The Lepis-
lative, Executlive and Judiciary powers withln the States shmuld‘ba
bound to support the Constitution.

Finally, the Plan provided thet the amendments offered bj

g
3511

[

* 118 L ]

361p1

&
.

|

31y

————————

u

[ 2




19
this Convention ought to be submlitted to an assembly or assemblies
of Representatives recommended by the several lLeglslatures to be
expressly chosen by the people, "to consider and declde theraon.“3§

This radical proposal, though submitted as a mere series of
amendments to the Articles, was in reality a proposal for a new,
powerful Hational government. It was ladlson's answer to the
nrobleoms besetting the povernment under the Articles. This new
nroposel would have the government based not solely on the indlw
vidual States, but upon the peopls of the 3tates. In lMcLaughlin's
opinion, the Plan provided three moat explicit answers to the
nroblems facing the Nation: (1) the negative power of the Nation-
2l Legislature over State laws contravening "in its opinion" the
Articles of Union; (2) the power vested in the National legisla-
ture to use force agalnst recalcitrant members not fulfllling
their dutles under the Articles of Unlon; (3) the Legislative,
Frecubive and Judlclary powers withiﬁgﬁha States to be bound to
support the Articles of Union.>”

From a study of this Plan, we can infer Nadlson's political
nhilosophy at the Convention's dawn. On many of his proposals,
he was forced to compromise; on otlers, his Dootrine evolved, and
in vears to come he changed radically. We are interested in hls

work for s strong Natlonal government at the Conventlon, a govern-

301p14. 119.

BQQcLaughlin, Conatitutional History, pp. 155=157,
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ment that he hoped would materialize through proportional repres-
entation, a strong Executive, popular election of at least one
branch of the Hatlonal Legislature which would in turn elect the
fixecutive, and the National negabive. These, in our estimation,
are the heart of the argument, and by astudying them, we hope to
present & clear outline of his political phllosophy in the summer
of 1787,

The liew Jersey Plan, presented as a counter-proposal to the
Virginia Plan, was strictly a modification of the Articles, It
would give Congress power bo tax and regulate commerces; it pro-
vided for a bobtter system of requisitions from the States by al-
lowing Congress to force States to pay if & majority of them agreed
that force must be used. Under this Plan, the 3tates would select
an Ixecutive of several persons who would appoint a Federal Judi-
clary with power to hear in the first instance cases involving ime
peachment of Federal Officers, and tahébrve as Apnellate G;urt in
the dernier instance for casgses involving the Yederal Gfovernment,
piracy, or forsigners.hﬁ

All acts and treaties made by Congress would be the supreme
law of the land for the States, when they involved the States or
their citizens. The VFederal Fxecutive would be empowered toc uge
force when & recalcltrant State refused to recognize this supreme

lew., Although such resoclutions would strengthen the sovernment,

bOrpia, 161166,
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the Plan did not go far enouch to please the Nationalists, most of
whom came fron the large States., The fovernment would still be
baged not on the people, but on the individual States, and the
evils of the Articles would st1lll harass the land,

With a knowledge of the delegmtes, the procedure, the 0ffie
cors, and the two opposing Plans, we are able to fcllow Madlson
through the vicissitudes of the Convention, as he, more than any
other man, moulds our Constitubtion into the "chain of iron" which
amazged the world., As both sides lined up 1n grim preparation for
the baslt ahead, the words of the venerable leader of men in the
President's chair rang through Independence Hall., "This event is

in the Hand of God.,"




SUAPTER IT
ELECTION OF PRESIDENT AND CONCRESS

In the Virginia State Conventilon, vhen fighting for ratifica-~
tion of the completed Constitubion, Madlson told the delegates
"that the organization of the general govermment was in all its
parts difficult,™ and that "there was a peculiar difficulty in
that of the Executive,” In tho Constitutional Convention, James
Wilson had said, "this émbjaet has greatly divided the House, and

will also divide the people out of doors,"t

It 1s clear that the election of the Executive greatly puz-
zled our Founding Fathers., Discussion of methods of election of
an Ixecutlve runs through Madison's notes like a thread. The sub-
ject was first mentioned on Iriday, Juqe 1, by James Wilsqn, when
he moved that election be by the p@opie, a motion that was opposed

by Roger Sherman, of Connecticut.2

Two weels later, when the Come=
mittee of the Whole reported on the Virginia Plan, they incorporat
ed the very words Handolph had used when speaking of the Ixecutive,

"to be chosen by the National legislature for the term of

Litax Farrand, "Compromises of the Constitution," Ameriecan
Higborical Agsoeclation Annual Report, I, (1903), p. 80.

gTansill, p. 13l,
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yaars."B As it stod In this report, the method of election would
nlease no one, with the possible exception of the small States,
providing the Senate had a prominent part in this choics.

Two days after thils report by the Committee of the Whole,
delegates from the larger States contended with those of the small
over election of the Executive., The small States, confident that
control of the Senate would be theirs, hoped likewise to control
the Executive by having the National Leglslature elect him, Con-
versely, delezates from the larger States hoped to have the people
elect the Fxecutive. While lartin and Sherman debated with lorris,
Wilson, and Pinckney, on election of the Executive, Madison kept
his peace, perhaps preparing what would be his longest speech in
ﬁhe Convention, On Thursday, July 19, Luther Hartin moved that
the Executive, sime his election was by the Leglsleture, be in-
oeliglble for re-election, lest he bagomﬁ too dependent on those
who elected him, o )

Rufus King then suggested that some form of elsction by the
people, possibly through electors, would be best., This time
Patergon's ideas were similar to those of King., IHe proposed that
three electors be allowed to & larpge State, one to a amell,
Vileson remarled that it wes apparent that all feared election by
the Legislature, unless the man be ineligible for a second term.

iie was delighted to see "that the idea was gaining ground, of an

3Tpid. 117,
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plection mediately or immediamtely by the peaple.“&

At this point, Madison thought the time had coms for him to
exoress hls 1deas on election of an Txecutive, He began by re-
minding all that it was a fundamental principls of free government
that the Legislative, Executive, and Judiclary powers should be
separately exercigsed, and 1t 1s jJust as fundamental that they be
independently exercised, It is a necessary part of fres govern-
ment thet the Executive be independent and gseparate from the other
branches, He explained that the coalltion of the two former poweryq
could be immediately danperous to llberty. %o him it seemed essens
tial that the Executive be elscted by aome source that would enablqg
him to be free from any dependence on the Legialature.5

Once lladison established his point on separation of powers,
he hastened to add that this separation could not exist if one
branch chose the other, that is, if one wis dependent on the other|
He contended that even with 1ne11gibii§£y for a second term, this
procedure would wed the two branches; intrigues and contentionas
would certainly follow, For these reasons, he was disposed to re-
fer the aprointment to some other body. The people at large was,
in his opinion, the finest body to elect the Executive. He prow-
fessed hig faith in the people as elecbors by concluding that the

paople would choose & distinguished llapistrate, whose merits and

L
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natriotlam had already rendered him valuable to the ﬁation.é
In thisg same speech, Madison admitted one serious difficulty
in the popular election of a President. Since the northern States
had a larger voting populatioﬁ than the southern, the latbter could
not duly influence the slection, Therefore, he committed himself
to election by electors, as the method open to the fewest objecw
tions.! We must remember, however, that lMadlson considered the
electoral method election by the people, since the people chose
the elecbors, Dy popular elsctlion through the electors, he hoped
to strengthen Hational Government,.
Six days later, Madison thought the electlon should be by
some special authority derived from the people, or by the people
%hemﬁelves.a He off'ered three objectiona %o election by the Lege
islature, In the first place, election would dilvide the Legisla-
tive, and public interest would suffer. Secondly, the candldate
frould intrigue with the Legislature aﬁé;render his administration
[pubservient to them. Thirdly, foreign powers could resort %o ine-
trisue and influence the elﬁetionﬁg
Nor did he approve of slection by State Legislatwes, since

in this case, the Executive might be subservient %o these smaller

Ibid., L13.
T1p1d.
S1p1d, Lh9,

I1b1d. Lh9-LSo0,
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Le@ialatures;lg

lfadison insisted that the option was between electors chosen
by the people and the people themselves. In both cases, the peoc-
ple would control the election. He preferred the mode whereby the
people at large or the qualified part of them would choose the
Bxecutive.ll Despite the objections that people would be prejue
diced in favor of citizens of their own State, and that the south-
ern 3tates would have less volce in the elesction, Mesdison pre-
ferred 1t to all other altarnatives.la

As late as September 12, iladison was stlll explaining his
repugnance to lLeglslative election of the Executlve, Ie repeated
the objection that such a procedure would rendsr the Executive
dependent on this other branch, Hor were the Judges fit electors
for similar reasons., The purpose of election by the people was to
defend the Executive and to "prevent popular or factious injus-
tice,"13 . ”

When the Commlittee on 3tyle presented thelr draft of Zxecu-
tive elecotion, Hadlson approved the wording, and confidently re=

marked: "He is now to be elected by the people." With the Execu~
tive elected by the people, the first branch of the government

Ibid. LS50,
lip1a, L50-451.

Ibid. L51-L52.
LB1pra, 715,
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would be Independent of State Legislatures, the Natlonel leglslaw-
ture, the Judiclary, and an arbltrary handful of electors.lg

By his arguments for populer election of the Exscutlve,
tiadiscn hoped to strengthen the central government, Ile and Wilsgon
attempted to lodge as much power as pcssible in the hands of the
people, By glving power to the people, they hoped to strengthen
the National government, and prevent an exscess of power on the
part of the States, NMadison consistently refused to countenance
eleoction by the legislative or Judiclal branches of the National
government, because this would hinder the separation and independ-
ence of the three branchesz, Throughout the Conventlon, Madison
considered the granting of more power to the people the best way
to atrengthen the National gevarnment.lg

Madison desired popular slectlon of the Executive, A study
of his arguments for the mode of eleqﬁing'%hﬁ Legislative branch
reveals that he also spproved of popui#é election of this branch
of bthe government., To study Madison's arguments for Legislative
election, 1t wlll be necessary to return to the early days of the
Convention, and watch how the discuasions developed,

In the Virginla Plan, Madlson recommended that the First
House of the lLeglslature be elected by the people., Thils House
would then elect the second House, Dy thils expedient, the people

lhﬁarrand, "Compromises," I, 02,

¢
151t seems that Madison hoped to weaken State powers by
transferring power to the peopls of the United States,
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and not the States would directly control the first House, and ine-
16

directly the second. On lay 31, Hoger Sherman arose to object
to popular election of elther branch of the Hational legislature.
S5ince he thought the people easily mislead, he preferred slection
by the 3tate Leglslatures., (erry apgreed with Sherman, but Wilson
and Colonel lason sided with the Virginla Plan, W¥ilson pointed
out that no government coﬁld exist for long without participation
by the People, Furthermore, he believed that State legislatures
should be weakened, whereas Shermant's objection would give more
power.l7

dadigon hastened to the assistance of Hason and Willson, since
he sincerely considered the "popular election of one branch of the
ffational legislature as essential to every plan of free governm
ment.“l8 He contended that the firsbt branch, if elected by the
3tates, would be controlled by the Stgtes, and not by the people.
If the first were elected by the paopt3.2e~;, the people would econtrol
both branches, even 1f the second were elected by the first, He
thourht, too, that the "rreat fabric to be ralsed would be more
stable and durable, if it should rest on the solld foundation of

the people themselves, than if 1t should stand merely on the pil-

lars of the Legislaturea,”19

60ana111, 116-117.

1p1a, 125-126,

iilbid. 126.
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Although Gerry again expressed disagreement, it was agreed by
vote that the people should elect the first branch of the lational
Legislature, but as the delegates were unable to agree on election
of the second branch, the question was deferred,=0

Six deys later, in Committee of the Whole, Charles Pinckney
noved that the "first branch of the Natlonal Legislature be electe
ed by the State Legislatures, and not by the people.” This motion
was hastily seconded by John Rubtledge, of South Carolina, Elbridge|
Gerry expressed disagreement with this attempt to undo the affirm-
ative vote by Mey 31. Frequently, he seid, the worst type of men
belong to State Legislature, men who are not it to elect the Na-
tional Legislature; furthermore, he insisted, it was necessary for
the people %o elect at least one branch in order toc inspire con-
fidenca.21 Jarmes Wilson added that the only reason representation
was necessary was that the people ggég;ggg wore too unwieldy Lo
to conduct their government, He insi&ﬁed that they would be more

22 Sherman arose

attached to a government of thelr own choosing.
to contend that electlon by the peopls would abolish State Legisw
latures, He thought & binding forece between State and National
Iegislatures could be satablished 1f the 3tates elected the Hatlone

al Legislatureags

201p1a.  127-129.
2lipia, 159-160
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ATter Wilson and HMason, to the chagrin of Roger Sherman, had
defended popular election of the Legislature, Hadison arose to
bolster thelr argumenbts, So convinced was he of the necessity for
election of at least one branch by the people, that he considered
it a clear principle of free government. It avolded too great an

2l

influence of the State governments in the general one, He also
begged to differ Irom the member from Connsctlcut, Roger Sherman,
on his concept of the objecta that required a Natlonal government,
Shermen admitted factlon and oppression In the States, This very
admlssion proved that the sphere of the National government should
be enlarged. It was incumbent on us, he sald, to try this pro-
vosed remedy, and to frame a Republican system on such a scale and
in such a form as will control all the evils exparienoed.gg

After Madison, Dickerson announced his concurrence with the
delegate from Virginla, that at 1eas§‘one'branch of the Legislaw
ture should be chosen by the peopla.' Read and Wilson also sup-
ported lladison. When the vobte was btalen on Pinckhey's propcsal
that the election of the lLeglslature be not by the peopls, but by
the States, it was defeated with only New Jersey, Connecticut, and
South Carclina voting In the affirmative¢26

Three months later, the Committee on Style reported that the

aklbid. 161163,
B1y1a.  161-162.
“6Ibid. 163-165,
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House of Representatives shall be elected esvery second year by the
people of the several States, As for the Senate, this branch
wonld be elected by the State Legialatures¢27

We have seen that Madison hoped to strengthen the Federal
“overnment, and check the errant tendencies of the States by re-
posing the power of elsction of an Txecutive in the people at
large, e also succeeded Iin strengthening the government by ale
lowing the people to elect the Lower Iouse. Is would have nre-
ferred popular clection of the Senabte, or at least election by the
Lower House, but untll the twentleth century, this branch would be

clivsen by the Legislatures,

27Ib1d. 702.~703.




CHAPTER TIII
THE FEDERAL NEGATIVE

In the Virginia Plan, submitted lay 29, there was a provision
that the National Legislature "negative all laws passed by the
several States, contravening in the opinion of the Hatlonal Legis-
lature the Articles of Union," One authority on the Convention,
says that the men who defended thils prdposed negative were still
comparing the projected government with former British rule of the
Colonies.® James Madison considered 1t essential and "ecould not
but regard an indefinite power to negative legislative acts of the
States as absolutely necessary to a perfect system.”3

Hadison's bilographer says that in his striving for a powerful
government, he won where he deserved" ta win, and lost whene he de-
gerved to lose. One argument he deservad to lose was his contenw

L

tion for a Federal nagativ&;* the plan was simply unworkable for

myriad reasons. It ls not the purpose of this Chapter to defend

1Tansill, pe 117
gﬁcLaughlin, The Confederation, p. 206,

BMadisan, Yritings, ITI, 121. Burns, Madison, p. 99.
2*-"}Z‘izmn*b,, James Madison, pp. 128-131.
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Hadison's ideas on the negative, To study his ressons for the
negative 1s helpful, however, to an understanding of his Doctrine
of strong National sovereipgnty. Years later, liadlson would refuse
to take responsibility for his defense of the nepative, although
five days before the Conventlon adjowrned, he still thought judi-
clal revisw was lnadequate to prevent the States from disrupting
the Federal Gnvernmant.g

The notes of Robert Yates report that Madison argued for a
negative to avoid use of force. "To prevent this disegreeable ex-
pedient,”" Madison is quoted as saying, "the power of negativing is
absolutely necessary--this is the only attractive principle which
will retain its centrifugal force, and without this the planets
will fly from their orbits, "0

Hadlison's own notea on the debates discuss thlis same debate
on the negative, and agree wibh‘Yatea? that the first mention of
it was June 8. The section is hsaded'ﬁj Madison, "On & reconsid-
eration of the cause giving the National leglslature a negative on
such laws of the States as might be contrary to the Articles of

Unlon, or Treaties with foreign Hations,"'

By & Federal negative,
¥adison meant a power resident in the National leglislature whereby

they could, in effect, nullify State laws, This powsr is similar

P S
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to Judiclial review as exercised by the Supreme Court today. Ac~
cording to Madison's plan, State laws would be declared unconstl-
tutional by the Hational Leglslature.
Charles Pinckney began the debate by a motion "that the Ha-
tional Legislature gshould have authority to negative all laws

0
" The tenor Pinckney's

which they should judge to be improper.
argument manifests the ardor of the South Carolinian for a governw
ment to which ths States could be wholly subordinate,

When Pinckney surrendered the floor, Madlson seconded his mo-
tion. Hadison conbtended that an indefinite negative power on leg-
islative acts of the States was necessary for a perfect system of
govarnment.g He argued that government under the Artlcles had
taught American leaders several leasons, among them that the Stateﬂ
constantly tended to infringe on the authority of the Natlonal Cove
ernment. Hational treatles, he said, were violated with impunity;
the rights of one State were igﬂoredléﬁ;anothﬁr; the wealted party
was always reprassaﬁ.lo He proposed a negative to meet these dif-
ficulties, a3 the wisesat expedient for preventing State mlaschiefl,

A negative power would not only allow the government to deal with
3tate encroachments, but would prevent the States from attempting

to over-step their rights, Ie feared force 1f a2 negative were not

{)Ibido 17)44:
101p1a. 174-175.
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adopted, If Massachusetta, for instance, would declde to defy the
Hational Government, he feared the National forces could not oom-
pel her to yleld, especilally 1if she were aided by her neighbors.ll
Madigon feared that the Hatlonal army would not prevail under such
circumstances, It seemed to him that a small portion of the com-
munity, acting on the defensalve, could bld defiance to the Natilon-
a2l CGovernment ab will.lz

This proposed negative, Madison reiterated, would render the
use of force unnecessary, Nor would the States, 1f & negative
were in the Constitubtion, defy the National authority. PRolstering
his argument for a vigorous negative, Madlson exhorted his con-
freres to & negative that would extend to all cases whatsoever,

He then returned to his cherished illustration of the planetary
system, and again insisted that thls proposed prerogative of the
ilational Government was the one principle that must counteract the
centrifugal tendency of the Statles, ‘ﬁ&thout & strong negative,
the States would "destroy the order and hermony of the political
nl3

systemn.

Elbridge Gerry attached the negative plan, He feared such a
power would enslave the Statas.lu

Bipia, 175,
Ibid. 175176,
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Roger 3herman proposed an enumeration of cases in which a
negative could be used.15 James Wilson defended Madison's »nosie
tlon. The negative, he insisted, when viewed with a steady and
clogse eye, was right, It seemed that there was little danger of
hurting the States, but he feared the States would injure the
whole and let local interests supersede National onas.lé Dicken=
son also defended the negative lest the States apgaln disrupt the
whole.17 Bedford, of Delaware, feared the negative was a menace
to the small States., It seemed unreasonable to him for a National
Legislature, nmiles away, to judge on the Constitutionality of
State Legilslation,C

When Bedford's objection was made, lMadison defended his posi-
tion. He admitted that the difficulties were worthy of attention,
and ought to be answered before a vote was taken, Asg to Bedford's
argument, he thought a Board could be established in each State,
to give temporary approbatlon to lawé;ﬁhich,saemad Constitutioneal,
He sugrested that the power of negatliving be lodged in the Senate
alone, so that the Lower House could adjourn more frequently.

Turning to Bedford, Madlson asked what would happen if the Natlone
al Government ocollapsed. He doubted if the small States would be

15§Q;g. 176,
Ibid. 176-177.
Ysa. 177,
Ibid, 177-178.
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safer without its protecticn.19

Vhen a vote was taken on Pinckney's original proposal, it was
passed in the negative, with only Virginia, Massachusetts, and
Pennasylvania voting aye.ao

The issue agaln arose on July 17, when Gouverneur Morris ate
tacked the power as unnecessary. Vhen Sherman and Martin joined
the attack, Hadlson countered with a defense of his negative.al
This time he claimed that a negative was essential to the security
of the general government., The necessity of general government
proceeded for the tendeney of States to proceed on their own.
This propensity, he continued, would disturb the community, unless
controlled, Only a negative could control it, lMadison disagreed
with Sherman's opinion that State tribunals could control State
Legislation, since in all the States, these tribunals were depend-
ent on Legislatures, In CGeorgla, for example, the Legislature an-
nually appointed Judges to these Courﬁ#; In Rhode Island,ﬂths
Judges were displaced by the Leglslature for defending the Arti-
cles of Confeaaration.22

A mild and perfect means, Madison claimed, was necessary to

¢heck the States; such a means was the Federal negative. Again he

¥p1a. 178
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pointed to the British system which revealed the utility of a neg-
ative., Nothing else could maintain the harmony of the ermpire bub
the nepative, Nor was the Crown loath to use this negatlive for
the good of the whole. ZHvery Act passed against the central gove
ermment was stifled in birth, IiHe admitted some abuse of this pre-
rogative, due to favoritism toward one or another part of the eme
pire, but he did not believe the United States of the future would
perpstrate guch abusa.23

After ladison's arguments, CGouverneur NMorris bluntly replied
that the very proposal of such & measure would disgust all the
States.zh Pinckney, according to Hadison's notes, defended the

25

negative, When Pinckney surrendered the floor, another vote was

teken, Again the measure was defeated, with Virginias, North Car-
olina, and Hassachusettis voiing affirmatively.26
Immedlately after the vote sounding the death lmell of the
Federal negative, Martin proposed thét;ihe Legislative Acts of the
United States be the supreme law of the land, and that the judl-
claries be compelled to uphold them., Anything in the respectlve

ﬁ
Stete laws to the contrary would be invalid.<! This moblon of

2 1a,
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Martints was a perfect answer to Madison's wish for s checlk on
State Leglslation. Although Hadison continued to defend the neg-
ative, it seems that liartin's plan was, in this case, superior.
ladigson, in his zeal for strong central ppvernment, preferred the
National Legislature to State Courts as a curdb on State Ieglisla-
tion.2d

Ag late as August 17, Pinckney, for the thlrd time, sugpested
further discussion of a negatlve powsr, Sherman, of Connecticut,
reminded Pinckney that the matber should rest, since lMertin's plan
was acceptable to the majority.29 Madlson merely stated his cone
tinued preference for some form of negative.BO

James Wilson did not surrender as easily as Madison, He
thought the firmness of Judges insufficilent; he was convinced of
the expediency of a negative that could prevent the passage of
laws, rather than a feeble power ﬁhatéwpuld declare them voild when
already yaasad.Bl - )
Rutledge, Ellsworth, and lHorris all spoke apgainst Madison.

411 considered the negative impractical and unnacessary.Bz When a

vote was btaken, New Hampshire and Delaware joined Virginia, Penn-

zglbid. 60,
291v1a.
301p14.
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sylvanla, and Hassachusetts, in support of the negative; New Jer-
sey voted nepatively., The doomed negative was again defeated, six
to five.33

Later in life, Madison attempted to avold dlscussion of the
negative, Five days before the Convention's close, he was still
suspicious, howsver, of judlicial review ms a check on State laws,

"4 negative on the

In hias notes, he quotes himself as saying,
State laws alone could meet all the shapes which these could as-
sume. But this had been over-ruled,™34

In summary, then, it is obvlious that Madison, during the Con-
vention, never relented in his arguments for a& negatlve., He pro-
pogsed that the Hatlonal Leglslature should review all State Leg-
islation. Any acts of State legislabtures that, In the opinion of
the National Ieglslature, contravensed the Constltution, could be
negatived., As is obvlous, Madlison's plan recelved little support.
Instead, Martints jJudiclal review was'ﬁﬂopted. Despite tﬁé POTO N
nial difficultles between Legislatures, Congress and Courts, Mar-
tints plan seerms to have worked in most instances, Iadison's
heated arguments for a Federal negatlve revealed his zsal for a
strong Federal Government; his distrust of State as a check on
State legislation, revealed his distrust of excessive decentrali-

zation.

33Ib1d. 605,
3hrpia,  717.




CHAPTER IV
A STRONG YET RESPONSIBLE EXECUTIVE

In forging a strong central government, based on the people
of the States, Madison realized the need of a strong Executive,
who was at the same tlme responsible to the people and Congress
for his actioas.l At the time of the Convention, there was a gonw
eral fear of the Fxecutive branch of govermment. The Arbticlesg had
provided for committess to serve as exscutlve, and a few of the
delegates to the Constitutional Convention feared a stronz Execu-
tive lest the Executive, or Execubtives, evolve into some form of
mcnarchy,2

On the whole, the Convention seemed to favor a strong Ixecu-
tive, although a minority feared the*&@vent of deapotism, . Most
delegates reallzed how dismal had beeﬂ the failure of the Fxecu=-
tive Committees under the Articles, but misgivings about possible
nmonarehy could be effaced by adequate safe~gusrds., It was absow
lutely necessary to make the Txecutive eager to comply with the

demands of his Country. Such expedients as a gultable term of ofe-

Burns, 139.
2Farrand, "Compromises,” 80,
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fice, responsibllity to the people for electlon and re-election, a
balance of power between the three branches of government, and the
posslibility of impeachment, were thought sultable to harness Ixece
utive ia&ependence.3 Although a strong Executive was absolutely
necessary for a strong goverument, too strong an Execubtive would
defeat the purpose of Republican rule. Hadison realized the need
of a balance between the two, the necesslty of a strong Executive
and responsibility to the American people. Throughout the Convenw-
tion, in his efforts to establish a powerful government, he argued
for & strong Executlive surroundad by edequate 3afe~guarés.g

The firgt time HMadison spoke on the Executive branch, was
June 1, when the Committee of the Whole took up Resolubion 7, of
the Virginia Plan.s Charles Pinckney, who opened the discussion
by expressing the desire for & atrong Execubive, made clear, howe
ever, that he feared any form of mong:qhy‘é

After Pinckney's remarks, James Wilson narrowed the éisaus«
sion with his motion that the Executive conslst of one person., C.

C. Pinckney seconded this motion.7 Benjamin Franklin interrupted

3xbid. 161.

So——

uﬁurna, 1.

5Tans1ll, 133.

6lbiﬁ. 131.
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the proceedings to remark on the importance of this subject‘g
Wilson heatedly argued with Sherman, Randolph, and Gerry, over the
necess ity for a single Executive.9 Those who oppoged Wilson's mow-
tion, did so on the grounds that an Executive, if one person,
could be the foetus of monarchy.lo So heated was this dispute
over the Executive, that the question was dropped, by cormmon cone
sent, until all could prepare further arguments for their posi-
tions, 1

Madison suggested the propriety of establishing the extent of
Txecutive authority before settling the question of unity or plu-
rality,lz He tﬁought a2 definition of Executive powers would clare
ify the need for one, or for several Executives., He moved that
the Natlonal Executlve have powers to execute the National laws,
to appolint to offlces not otherwise provided for, and to execute
auch other powers "not Legislative nog:JHdiciary in their nature,
as may from time to time be delegated by the National Legiélan

nl3

ture, Wilson seconded the motion, C. C. Pinckney moved that

the 19 words quoted above be dropped as superfluous, MHadigson acw

[a]
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ceded to this moticn.lk The first part of his motion was immedi-
ately agreed tc.ls

The next day the inevitable queation of impeachment arose,
James Dlckenson moved that the Executive be removed by the Hatilon-
al Leglalature on request of a majority of State Lagialatures.lé
Bedford and Shermen agreed with Dickenson, Madison, however,
feared such an expedient would produce an equality of agency in
small and large States; and he feared thaé a ninority of the peo-
ple might thus remove the highest Federal officer, Moreover, he
feared that 1t might open the door to intrigue against him in
States where his policles, though jJust, might be unpopular. Vile
son joined him in objection to such a mixture of State and Nationw
al authoritiaa.l7 When a volte was btaken on Dlckenson's motion,
all the States, save Delawarse, vobted it dcwn,ls

On July 20, ladison again expressed himself on the question
of impeachment., He thought some wordé ;'should be 1ncorpox‘a:aed into
the Constitution, explaining that impeachment was meant to defend
the community against the incapacity, negligence, or perfidy of
the Chief Magistrate. Although Madison was for a strong, inde-

1h1bid. 133-13l.
B1p1a, 130

161bid. U1,
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pendent Executive, he thought impeachment vital to free govern-
ment, IHe enumerated the three cases where he thought impeachment
necessary, Limltation of the Preslident's term waa not enough, He
might betray the Nation to foreign powers; his health might break;
he might reipgn despotically, In any of these cases, impeachment
was necessary. In the lLegislature, 1%t was difficult for many to
betray their trust or lose their capacity; the soundness of the
majority would maintein the integrity and ability of the leglsila-
ture., The Executive, however, was adminlstered by one man., Loss
of capacity, corruptlion, or despotism on his part might prove faw
tel to the Nation.lg

After Madison had so expressed hils desire for impeachment, a
vote was taken, As yet, it was not decided how the Executive
would be impeached, That some form of impeachment be incorporated
into the Constltutlon, all voted aye, except Massachusebts, and
South Garolina.eo v ‘

Hadisonts biographer says lMadison gulded the Convention's
thought on another expedient to strengthen the Executivew--the
veto.2l Gerry opened dliscussion of a veto on June li, He proposed
that the Hational Executive have power to negative acts of the

Legislature not afterwards re-passed "by parts of each

1911@1«3. L1819,
201p14, Loi,
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branch of the Hational Legislature.”ea Wilson and Hamilton suge
seated an absolute Executive vet0.23

Fenjamin Franklin reminded all of the danger of such an absoe
lute power in the hands of one mavn,.abr Sherman was against giving
the Executive such power.gs Madison agreed with the suggestlion
for over-ruling an Fxecutive veto by & proper proportion of the
lepglislature, Few Execubtives would defy the Leglslature, He sald
that an absolute negative would certainly be obnoxious to the peo=
ple, at least in their present aversion to any form of monarchy,
However, Madlson was clearly an exponent of an Fxecubtlve veto as
another means of sbtrengthening the National Government.aé

When a vote was taken, every State voted negatively on the
motion that an absolute veto power be granted, but the issue of
allowing twoethirds of the legislature to over-rule the revisione-
ary check passed in the affirmative.%?,

There was no more discussion of the Executive, untll July

17. All agreed that the Executive should have power to execute
the National laws, to appoint to offices not provided for, that

22T&nsill, 7.

231p1d.  1L7-1L8.

Apga, 8.
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he be elected by a Natlonal legislature, It was also agreed to
eliminate the cleuse of ineligiblility for a second term since this
would make the Fxecutlve more anxlous to please the paople.28

The delegatesa then turned to digcussion of the Execubivetls
term., Doctor McClurg and Gouvernewr Morris moved that the Fxecuw

n29 This motion horrified

tive hold office "during good behavior,
those with less monarchial leanings, Sherman sald that the Fxecw
utive, now eligible for a second term, was already destined %o
hold office during good behaviour¢30 Hadison repeated his previe
ous arguments for e strong and responsible Executive, It was most
essential to liberty, ssid Madison, that the Executive, leglisla-
tive, and Judlciery powers be separate, It was essential to a
maintenance of this separation that they be independent of each
other, but the Executive could not be independent of the Legisla-
ture if dependent on it for ra~el@ct%on* 2uch a dependence would
make the Leglslature not only the maker, but, in effect, the ex=
ecutor of the laws., Tyrannical laws would be nade, he feared, and

carried ocut in & tyrannical mannar.Bl

Madison thought there was, in several respects, an analogy

Ibid. 396.
#mpia.  396-397.
3Om1a, 397,
Ibid. 397-398.
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between the Execubtlve and Judiciary departments.32 The latter ex-
ecuted certaln laws, the former others. The farmer expounded and
applied them for certain purposes, as the latter did for others.
The difference between them seemed to consist chiefly in two cire
cumsbances-~the collective Ilnterests and gecurity were much nore
in the power of the Execublve than the Judiclary department, Secw
ondly, in administration the Ixecutive bad more latitude for dis-
oretion than the Judiciary. He considered 1t absolutely necessary
for a well constituted Hation, that the Legislature and Executive
departments be separated completely. Doctor HeClurg's motion
aimned at kespling the Executlve free from dependance on the lLegis-
lative department, snd such a motion demanded falr hearing, al-
though 1t was another gusstion whether 1t was workable or net.33

Colonel lason objscted strenuously te Hadison's arguments, on
the ground that tenure dwring good bghnviour wag comparable to
tenure for 1life, No State, he waa sﬁ#é, would accept such flirta-
tion with monarchy.Bh At Mason's insinuations, Madison again was
on his feet. His resl aim, he said, was to prevent the introduc

tion of monarchy. He had no fear of being considered a monarchistl

Szlbid. In a foot-note, Madison explains that these views
were inserted to parry objecéiona likely to fall on Doctor
MeClurgts motion that the Executlive hold office durlng good bew
haviour, HcClurg's reason was deslire to make the fxecutive inde-
pendent of the ILegislature. As we have geen, !Madison concurred
with this, and preferred to have the people elect the Executive,

331p1d.  397-398.
3hrysa, 398,
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He hoped to obviate the dangerous tendency in our government to
throw all to the Legislative branch, He warned that future revo-
lutions would follow unless this btrend btoward Legislative omnipoe
tence were checked, In devising a Republican government, he urged
all to keep in view the basic principles of such governmsnt.35

MeClurg supported Madison's remarks by expressing his hatred
of monarchy. He was zealous, however, to make the Execubtive ine
dependent of the Leglislature in the Republican form of gpovernment
they hoped to erect, Therefore, he repeated his preference for
Executive tenure during good behaviour.36 This motion was passed
in the negativa.37

In Hadison's defense of MeClwrg, he again showed his deslire
for a strong govermment with a strong Executive, Four days later
he would show this preference again, On July 21, Wilson mowved
that the Executlive be Joined to the Judiciary in the revisionary
power, ladison qulckly seconded thié;ﬁgticn.BB He thought the
motion of "great importance to the mediteted Constitution,"3? 1t
would enable the Judlclial department to inspire sdditional confi=-

dence against Legislative encroachment, It would enable the leg-

P mpia,  398-399.
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islative department to preserve the integrity of public servants.
It would enable the whole community to guard agalnst unwise and
unjust measures, He rejected the objection that this pave too
mich power to the Executive and Judicial departments. The real
danger, he repeated, was too strong a legislatuwre. FEvery power
given to the other departments was a step in the right direction,
Hor did he consider the proposed revision with the Judges any vio-
latlon of geparation of Executive and Judiclal branches, On the
contrary, he thought such association in the revisionary power
would further preeclude any encroaclments of one department on the
other, and would serve to malntain distinetion of the three bran=~
ches, If such a union were an improper mixture of powers, then it
seemed to him equally improper to allow the Execubive any particie-
pation vwhatever in the making of laws, and the revisionary plan
should be discarded altogetbsr.ha -

This proposed plan of Judicial asisoclation with the é%ecutive
in revision of laws, champloned by Madison and Wilson, was defeat-
ed with only Connecticut and Virginla voting in the affirmative.hl

Throughout the Conventilon, Madison fought to fortify the cenw
tral govermuent by giving vast powers to the Fxecutive. AL the
same tlime he suggeated checks on the Fxecubtive's independence,

While he agreed that the Txecutive, if negligent or incapable,

bOr 14, Lozl
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should be impeached; he was eareful, however, to enumerate cases
vhen impeachment was deemed necessary,., Jost important of all, he
Insisted that the 3tate leglslatures have no part in the proceed-
Ings. Thls was ancther example of his desire to weaken the powers
of the Statgs.

Hadison was instrumental in incorporating the famous veto
power into our Constlitublon. Prudently he opposed the absolute
veto, that is, the veto which does not include the provision that
for re-passage, two~thirds of the lLegislature must vote ave, The
purpose of the vebto was to prevent Legislative despotlism. Since
the Executlve was responsible to the people alone, and not to
States or 3tate Legislatures, the wveto power enhancéd the power of
the Natlonal Government,

In Madison's defense of mcCqug*a arguments for tenure during
good bshaviour, he again 1ndicated h%s preference for a strong,
independent Magistrate. Under such & sttem the Executive would
have no worry about what the State lLeglislatures or the Senate
thought, He could follow his consclence. It was the people who
determined gzood behaviour.

Madison and Wilson also hoped to Join the ZExecutive with the
Judges 1In the revisionary power, but their argument was not ac-
cepted by the other delegates. Hadison supported this narticipa=-
tion of the Executive 1n revision of laws as another means of
strengthening the Ixecutive., Throughout the Convention, Madison

argued time and time again for a vigorous Chief Maplstrate, These
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CIHAPTER V
PROPORTIONAL REPRESENTATION

In discussing Congressional representation, ladison defended
proportional representation, that 1s, representatlon based on the
number of people in a State. He preferred this plan of represen-

tation to that based on the States.t

Under the Articles, there
was equallty of suffrage; under HMadison's new plan this system
wculé be abolisheds From the out-set, Madison sought toc convince
his confreres that proportional representation was an important
plllar in the National Covernments As early as liay 30, he moved
that "the equality of suffrage established by the Articles of Cone
federation ought not to prevail in the National lLegislature, and
that an equitable ratio of representation ought to be subabtitue
ted."z w f
Georpge Head immediately objected to this early proposal. IHe
reminded the delegates that Delaware had lssued specific instruce

tlons agalinst any change of suffrage. If Delaware's wishes were

lrans111, 123-12);.
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not respected, he threatened to withdraw.B Gouverneur lorrls reéw-
gretted the imminent danger of Delaware's secesslon, but wlith e
touch of sarcism, he reminded them that if discussion of suffrage
offended them, such dlacussion, nevertheless, was necessary to the
success of the Canventian.&

Madison interposed an observabtion. Whatever ths reason for
équality of suffrage under the Articles, he thought it should
cease when a National CGovermment replaced a Federal, In the for-
mer case, he sald, the government was wholly dependent on the
States; in this case, 1t would be dspendent on the people.s There
was as much reagon for proportional repregentation in the National
legislature as there was for different representation in a State
Isgialature of Counties of different sizes, After Madison's
apeech, all agreed to postpone dlscussion of representation.6

Three weeks later, Madison agaig éefendsd proportional repe
resentation. The men from NHew Jerseﬁ;and Delaware though% it une
Just to allow Virginia a greater vote than Delaware., Madison re-
minded them that Virginis was sixteen times the size of Delaware,
These same men conslidered it just to allow Virginia, with its

gprawling territory, the same amount of representation as little

31bid. 123,
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Delaware, He attacked the whispered proposals of some small State
men to divide the Nation into Thirteen separate but equal States,
This was impraectical since the manners, modes of land tenure, hab
1ts and wrejudices in the States differeds A volunbary amalgamie-
tion of smmll States with their neighbors would be more convenient
for the Country as & whole., He reminded them of the imminent en-
trance of Western States into the Union, whlch States, upon ene
trance, would have few citizens. If proportional representation
were adopted, these States would not be able to rule the old.7

On June 27, end 28, Martin delivered one of his verbose
spesches on State aovereignty.& John Lansing and John Dayion &=
mreed with him that suffrage under the new government should be
the seme as the old, that is, equal votes for each state,? Hugh
¥i1lliamgon, of Horth Carolina, reminded them of the danger of
Vestern States; 1f equality of suffrage were adopted, he feared
the new States might rule the old,>° ‘

Hadison profesaed a desire to concur in any expedient that
would remove the difficulbty over representation, but the arpu-
nents just advanced sesmed unjust, HNor was equal suffrage nec-

egsary for the protection of the rights of the amall States., He

Ibid. 226-23l.
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reminded them that Paterson's plan of land dilvision demonstrated
Patersonts realligzation of the injustlice of equal suffrapge, Al-
though foreign Countries dealt with all Hations as squals, they
would not allow & nminority of their people to dominate a majority,
¥e revneated hls example of the proportionate representation of
Counties, The States should have proportional representatlion in
Congress, just as Countles have proportional representation with-
ina State.ll

Madison belittled the fear of some that larger 3tates might
unite; for such & union, common grounds were necessgary, such asg
similar erops and similar customs. The larger States, according
to his calculations, had none of these, They differed in manners,
religions, c¢rops, and other circumstances necessary for unity.

For exampls, he reminded them that the staple of Massachusetts
was fish, that of Pennsylvania, flour, thah of Virginia, tobacco.
Mere equality in slge could not surmnﬁht inequality of resources.
He used an historlical example. Carthapge and Rome were gimultane-
ously powerful. Instead of concord, they were ravaged by the
Punic Wars.lz

It seemed to Madison that two extremes faced the Deputiesy
elther perfect separation or complete incorporation of the States,

In the first case, they would be independent States, subject only

WNipia,  290-29h,
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to the law of Nations. In the latter case, the States in a Hation
would approximate Counties in a State, If thwe small Siatos were
wise, he sald, they would sesk safety in a government, whereby all
the States, large and amall, would assoclate as Counties within a
Stata.13

He reminded the small States of the dangsr of government,
whereby all the States would live in equality, He warned them of
dangers to amall States if the general government were too feeble,
In such & case, the large States would distrust the government,
and would be tempted to take affairs inbto thelr own hands, If the
small States supported e strong government, some day partition of
the lasrge States might take plaea.lk

James VWilson added that those who advocated equality of large
and small States were advocating the same expedient which perpet-
uated the "rotten borroughs.,” He thought the best way to protect
the cltizens of a small State was Lo ;iiow proportional represen-
tation,

Hoger Sherman insisted that the issue touched the rights of
mens The best way bto protect the citizens was to allow equal rep-
regentation, even if the larger States were forced to sacrifice

15

what they consldered their right to a larger votle. When a vote

wl‘biﬁ. 293-29l.
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was taken, the motlon to perpetuate the system under the Articles
wag rejected slx to :f‘ouml6

Although as explained above, a compromise committee drew up a
plan to settle the issue of representation, Madison was never
wholly reconciled to the compromlge which allowed squal suf frage
in the Upper House, When Charles Pinekney moved, on July 1li, that
instead of equallty of vobting power, the States be represented in
the Upper House according to population, Madison hastily seconded
the mution.17 He voloced apprehension that if the proper founda-
tion of government was destroyed by substituting equality in place
of proportional representation, no proper guper-structure could be
ralsed., If the small States wanted a government strong enough to
regulate the large States, they were misteken 1ln their maana.lg

The Articles, said Madlson, had febtered the central authore
ity so that 1t wes incepable of contrplling the Hation. As repw
resentation was a substi tute far maeﬁéﬁgs of the people, the rep-
regentatives should have voting power in proportion to their cone
stituentas. If the alleged dilstinctlon that the government was
partly latlonal, partly Federal, was correct, he was willing to

accede to 1t. If the government was National alone, he was un-

161bid. 303.
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willing to allow anything but movernment of the people.l9 In all
cages where the government acts on the peopls, he Insisted that
the people be represented by proportional votes., In cases where
the povernment acts on the States, let the States have an equal
vote, Ie said that 1f there was ground for compromise, this was
the place, but he thought there was no real room for compromise.20

Hadigon thought that the people of large 3tates, 1f unable to
obtain adequate power through proportional repressntation, would
obastruct the government until they were able to exerclse thelr due
influence, XEven the existing Confederacy allowed extra influence
by larger States. IHowhere at that time, in or out of Congress,
did Delaware rival Virginia, If the labtter gupplied ten times the
money Delaware supplied, she deserved ten times the number of rep-
regentatives of Delaware;gl

He then enumerated the obJections agalnst equality of voting
power in the Senate, even if proportiéﬁal representation wéra al-
lowed in the Lower House, Ie contended that z majority could nege-
ative the will of the majority; that they could extort measures by
meking such measurses a condition of thelr cooperation, They could
force measuwres on a majority through thelr influence in the Senate,

The evil, he thought, would incresse with every State admitted,
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Furthermore, the perpetulty it would give Northern preponderance
was to him a serilous consideration.gz
Hadison then made an acube observation that would be verifiesd
in the future. "It seemed now...that the real difference of ine
terests lay, not between the large and small, bub between the Hore
thern and Southern States. The institutlon of slavery and its

2
consequences farmed the line of dlserimination,” 3 It was true

that even in proportional reprssentation, the North would out-
number the Scuth, but not in the same degree as 1f equal repres-
entation was allowed in the Senate,

Desplte Madlson's efforts, and the oratory of Pinckney and
Wilson, the mobtion passed in the negative.gg The compromise gube
mitted by the committee of elaven was here to astay. HMadison
drudgingly accepted the compromise as unfalr to the majority of

the people.

“ .

“4

Thus, we see that Madison soucht to abolish vhat he conslider-
ed a prime weakness in the Articles, equality of sguffrage. He de=-
fended his new plan of proportional representation as an excellent
mode of transferring power Irom the States Lo the people. Iy hase-
ing suffrage on the people, the National Government was to be de=

pendent on the people. The States were to regemble Countles withe
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in a State. If a government was based primarlly on the States,
then that govermment was weel and the States were strong. If the
povermient was based primarily on the people, then that government
was strong and independsnt, Nadison reminded hls fellow delegates
that they were replacing a Pederal Covernmenbt with a National one.
A Federal Government was dependent on the States; a& stronger ona;
a Hlational one, was based on the people.

Madison also argued that a larger State, with a larger popue
lation, deserved & larger franchise., Whether he was truly con-~
cerned with the "injustice” involved, or whether he used this ar-
gument to strongthen his bid for government based on the people is
not clear,

| It should be romembered that lMadison was wholly for vropor-
tional repregentation, & study of his notes reveals that he op-
posed the compronise because 1t did not allow proportional repreg-
entation in both branches, Tt does seem clear that he wished to
zet away from a Congress of jealous and selfish States, and to

construct a Congress of Amevican Congressmen.




CHAPTER VI
SUMMARY

Professor Jensen, in his book, The Articles of Confederation,

defends the Articles as a phllosophlcal oubtegrowth of the Declaraw
tion of Iﬂdapenﬁance.l The Articles of Confederation achleved de-
centraligation of the States from the Britlsh Emplre, Once this

decentralization had been achieved, there was a need for sitrensth-
ening the central govermment, Congress lacked sufficient power to
suppress internal rebellion, to regulate trade, and to control the

disruptive tendencles of State Covernments.-

Men like Madlson,
Washington, and Hamilbton realized the need for a radical revision
of the Articles, or the drafting of e new Constitution,
Washingbon, Iamilton, ¥Wilson, Sherman, Morrls, and many othe
ers contributed to our American Consti%ﬁtion, but the man who has
gone down in hisbory as the "Father" of this document, is James
Madison, of Virginia, By reason of hils work before and durinz the
Yederal Convention of 1787, his forceful arguments at the subse-

quent Virginia Conventlon for ratifilcation, and hlg cogent reasone

liensen, Articles, 239.
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ing in the Federallst, Madison earned the title of "Father® of our

Constitution,
In this study we discussed Madlson's Doctrine of Hational
Soverelignty at the Convention of 1787. Although his work at the

Virginia Convention, and his writings for the Federalist, contrib-

uted te the adoption of the Constitution, his work at the Phila~
delphia Convention won him fame for all ages as a political phil=-
osopher, In later years, hls Doctrine of Hational Sovereignty
would evolve into a doctrine which allowed more soverel:nty to the
States.3 Hedigon later changed his views because he feared the
Federal Government was going too fer in 1ts centralization,g Ale
though the evolution of his doctrine i1s not discussed here, it
should be noted that his ideas on centrellzation did evolve, and
that those who c¢ite HMadison as & defender of such centralization
ag occur in the Hineteen Thirties, do not completsly underatand
the evolution of his political philoésphy’ *

Yo attempted to trace liadison's Doctrine of Hational Sover-
eilgnty as he expressed it in the summer of 1787, at Philadelphia.
Madison consldered the Articles of Confederation dangerously in-

adequate for the preservation of our Hatlonal strength and unity.

BBrant, 165, In the Chapter on the famous Virginia Resolu-
tion, Prant gives another reason for Hadlison's posthumous publi-
cation of his notes on the debetes; he feared his arguments might
add to a trend toward degpotisn.

}”zb 1d. hsa-L71.
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iie lamented the dangerous weaknesses of the Articles of Confederaw
tion that threatensd %o destroy the Country., 3o datermined was he
to forge a mighty "chain of iron" that would bind the States tighte
ly together in corporate unity, that he arrived in Philadelphilsa,
early in ¥ay, before the other delegates. A4 quorum was not pres-
ent until Hay 25.5

Before snough delegates arrived to conduct business, ladison
drafted the famous Virginia Plan, a Plan of govermment to be pres-
ented by‘Govermor Randolph, which would emerge, in many respects,
as our finighed Conatitution,

Throughout the confusion and friction that threatened to dis-
rupt the gathering, Madison led the fight for Hatlional sovereimty.
He was opposed, for the most part, by members of the smell State
bloec, men who feared thelr States'! soverelignty would be submerged
in an amorphous gsovernment of the pegple, Even to & casual readex
of Medison's notes, 1t is apparent bﬁéﬁ Madison was on his' feebt
whenever a chance presented 1l1tself to sdvance or to second some
motion to strengthen the National Government, and to curtaill or
destroy the centrifugal tendency of the States. To gtudy all the
arguments of Hadison, would be to study almost every word he ub-
tered at Philadelphia, that summer of 17087. We selected what we
consider four outstanding strands of his contemplated tapestry of

National Covernment, namely, popular election of President and Con-

sKelly and Harbison, The American Constitution, 115.
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gress, a Federal negative, a strong Exeocutive, and proportional
representation, From these four we can deduce Hadisont's philosow
phy of govermment that summer, and his work for a strong central
eovermment based on thes people.

Somebtimes, Hadison did get what he wanted. AL other btimes,
he did not. OFf the argumenta he lost, it was better for posterity
that he did 105@,6 The compromlse of equal representation in ths
Senate, for example, has worked better for the Country than lLad-
ison could have dreamed in 1787, Whether he won or lost, hils
gpirit usually dominated the outcome of an isasue, IHs feared the
interference of State leglslatures In the National Government. To
obviate undue State interference, he proposed popular election of
the President, so that the Maglstrate might be independent of the
Legislaturea, both 3tate and Federal, He proposed popular elec~
tion of at least one branch of the National Leglslature to prevent
State interference in the Legisl&tive;ﬂ~lf the people were not to
elect both branchea, then the first which wag elected by the vpeo-
ple, was to elect the gecond. Thus, the people would control the
firat branch directly, the second indirectly. And neither branch
would have to depend on the States, or any other Agency in the
National Government.

Madison has been ridiculed for hils proposal of a Federal neg-

ative of conflicting State laws. Such criticism ignores the fact

6:31’"3.1’11& » 128,
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that, even though the negative itself was unworkable, still i{ad-
ison achieved his end wlth the adoption of Judicial review. Pere
haps he did not know 1t at the time, but Judiclal review as pro=-
posed 1in the New Jersey Plan, made the Constituticn the supreme
law of the land.T Madison had proposed a negative, because he
feared, under the new Constitutlion, a recurrence of the same dif-
ficulties that harassed the impotent Congress under the Articles.
There was a definite weakness in liadison's proposed negative, a
weakness that was removed by Judiecial review and the "Supreme Law"
Doetrine. Andrew lMcLaughlin says that Madison and other defendors
of the negative were comparing the projected government with for-
mey British rule¢8 At best, the negative would have made way for
arbitrary rule by the ilational leglslature, such as exlsted oven
without a negative duwring the black days of re-congtrusction. The
negative was chosen for a Chapter of this'atudy, not because it
was o canny proposal, but because 1t éliustrates YWadison's zeal
for a strong government,

Hadison fought for a strong Execubtive, elected not by State
leglalatures, but by the peoples, As a former member of Congress,
he knew firgt-hand the pitiful attempts of fumbling Executive cone
mittees under the Articles., Although he wanted a strong, inde~
pendent Preaident, 1t is not true that he wanted any semblance of.

"Parrand, Framing, 209.

QﬁcLaughlin, Confederation, 206.




67
monarchy. Mor did he leave the door open for fubture monarchy, Il
concurred with his fellow clitizens iIn the desire to prevent the
advent of future despobs, and formed bulwarks ageinst this danger
by his proposed checlks con the Execublive, 3Since for strong zove
ernuent the department that execubtes the laws must be strong, liad-
ison proposed a strong Executive. And since for an independent
government the IExecutive cannot be dependent on parts of the whols,
but must be dependent on the people, the cltizens of the whole,
lladison proposed popular, not legislative, election of the Hagis-
trate,

He proposed and argued for proportionael representation, not
only in the Lower Iouse, but in the Senate as well, His arguments
for proportional representation in the Lowser Iouse must have cone-
vinced mogt of his fellow delegates, but the Senate was allotted
two members from each State. This ccﬁprcmise warded off disrup-
tion of the Conventlon by cisgruntled small State delegabed. liade
igson never dreamed in 1787, that fubure years would sometimes find
the Senate more Natlionallstloc than the IHouse of Representatives.

Hadison was an ardent lNationalist at the Convention of 1787.
With his arpguments for a strong government, he dlssipated much ige
norance and convinced his fellow leaders that America needed =&
Constltubtion sinmller to the one he espoused. He deserves his hone
ored place in American history for his work at the Convention. He

deserves the title he bears, that of "Father of our Constitution.”
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