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PARY I
WEBSTER PAVORS STRONG CENTRAL GOVERMMNT

Among those who have atawnd their churscter upon the imerican
scens and made ocur political asystem what it is today, a place must certeinly
be accorded Daniel Velster, Called "Expounder of the Constitution® by one of
his aduirers,®> his function as interpreter of the Comstitution is said to
have been of hardly lese importance than that document!s original drafting ly
the Founding Fathers, Of Weblster's work as defender of the Union and expound
er of national rights, Fueas says, "If he had done nothing more than this, he

would have earned the etemal gratitude of his tmmtzy‘"g
As an ocutstanding exanple of Webster's nationalism we have selected

Webster's speech of Jammary 26, 1830, delivered on the floor of the United
States Senate. It is known the ocountry over as the Wgboter-fiayne Debatlg or
the Reply to Hayne, and it has been sald of this speech, "He never surpsssed
1t, he never equalled it aftermards,®3

The problem of the thesis is to determine shat influenced Welster's

1 Everstt P. ®heeler, Dgniel ¥ ‘ Expounder of the Conatitu-
Now York, 1905. v » Baniel Vobster, the Expounder of the Constity

2 Claude Noore Riess, Danlsel Webster, Boston, 1930, I, 267 ssatyl
book 18 the best life of Webster, » 1930, 1, 20T, Puess!

3 Ind., 375, quoting Henry Cabot Lodge.
b §
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stand for strong central government in that speech. The thesis divides itself

into two parte, Fart I poses the problem, Part II solves it. Part I sets the
stage for the speech (chapter I) and shows definitely that in it Weleter came
out for strong ocentral government {chapter II). The problem is to determine
¥hy he did this? What influenced him? What factors were brought to bear on
Wobster meking it likely that he would speak for strong central government in
the Beply %o Hayne? 7That is the problems Part II solves the problems It
discovers three general factors which influenced Webster—political (chapter
IIX), economic (chapter IV), and intellestual {chapter V). The political
factor was New England Federalism; the economic feotor, the intereat of
Webster!s constituents; the intellectual factor, the character of Webster,




CHAFTER I
SYTTING THY SBTAGE

Jemary 26, 1830 was & m of excitement in Washington, Yor the
past two or three days crowds of strangers had been pouring into the city;
overflowing the hotels anmt taking every avallable living quarter, As early
&8s nine o'elock that morning little groups of people began to hurry up the
Capitol steps. All that morning the flow of people contimied. Their destina-
tion was the Senate Chamber; their purpose was to hsar the Great Debate.

By noon the Senate Chamber was filled to utmost cspacity. Fxtra
chairs were set and the crowd sxtended into the corridors and down the staire
cases, Representatives were there as well as Senators, women as well as men,
They had coms, all of them, drewn as a moth is drawn to a bright 1ight, to
hear one of Amerionts greatest orators spesk in one of his greatest speachos
They waited upaotnnﬂml

¥hile they waited, their eyes turned to various personages assembled
on the Senate floor. In the Speakerts chaiy they ssw the Vice-President, the
spare, shaggy-haired, bushy-browed, John C. Calhoun.® ILeader and spokesman

£ X Charles W, Harch, Remindsoences of Congress, New York, 1850, 132,
Moat accounts of the Ureat Debats rely to a large extent on Maroh's narrative,

-
52 At the time of the .8 Calhoun, as Vice-President of the
United States, was presiding officer of the Senate.

3
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of the aristooratic South, he sat there rigid and unsmiling, his gaunt frame
and long black locke giving the impression of dynamic intensity., Did these
onlookers realize how vitally important was Calhoun in the Webster-Hayne
debate? They had ocoms to hear Weblster spesk, tut did they realise that wore
it not for that inflexible, pensive South Carclinian who sat in the kagwls
chair there might never have been the fammie Reply to Hayne? Yee, John C. ,
Calhoun, the man who in the Webster~Hayne debate never uttered a single wom; '
was, more than any other man, the ultimate reason for that debate. For John C.
Gglhoun was the intelligence behind Hayne's silver-tongued oratory, Hayne
was the Volce of the Scuth Wt Calhoun was 4ts Mind, Calhoun had permied the
South Carolina Exposition, and it was precisely to oppose that "xposition that
Webster entered the Senate January 26, 1830,

Calhoun's South Carolina Fxposition® furnished atundant matter for

Webster to oppose. In it Calhoun contended that the Constitution was 8 aom-
pact between states and that each state retained the right to judge for itselfl
of infractions of that compact. On Calhount's hypothesis the national govern=-
ment was but an agent of the states, and the union "a union of States as
commnities, and not a union of individuals, The states, therefore, could
declare void an act of the national goverment and mé whatever steps they
felt netessary to protect their citizens against the enoroachments of that
government, This is Calhoun's fumous dootrine of m11itfontiond

L‘} Printed in full in The Works of John C. Calheun, Hu‘!‘ork, 1897,
VI, 1-58.

1’ Homer C. Hookett, Constitutional History of the W
New York, 1939, II, 30-35.
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Near Celhoun the speotators saw Senator Semel Augustus ?‘ootn.s He
too, like Calhoun, was responsible for the Webster<Hayne debtats, slthough in
a different way. Foote provided the ocoasion. On December 29, 1829 he had
introduced a resolution on limiting the ssle of pudblic landss

Resolved, that the Commitiee on Publie lamds be instruoted to ine

quire 0 the expediency of limiting, for a certain period, the

sales of the Public lands to such lands as have hitherfore been

offered for sale, and are subjeot to eniry at the ginimm %

And also, whether the office ¢f Surveyor mneral6w not be abo.

ished, without detriment to the public interest.

_ On the surface the resolution appeared innooent enough, hut in
reality it was highly i.nmmbh, for the West was partioularly sensitive a-
bout any attempt to curtail settlement of ite regions. Foote's resolution
seemed such an atbempt. It seemed & scheme of New ¥ngland's mamu feoturing
interests to insure an abundance of cheap labor by preventing migration scross
the Alleghenies, Add to this that the problem of western lands was inextric-
ably entangled with such explosive issues as internal improvements, the tariff,
and negro slavery, and s situation exists lacking only & spark to set off &

eonﬂasratim.?

5 Samel Augustus Foote (1780-1846), & Yale graduste and later mer-
chant in New Haven, served for some years in the Legislature and slso the na-
tional House of Hepresentatives. He was a Senator from Connectiont for one
term and later Covernor of that state. His name 1s often printed as Joot, Wt

the Biographiosl Dictionary of the Ameriosn Congress uses the spelling Foote

6 later the resclution was modified by the addition of the follow-
ing clavses "Or whether it be expedient to adopt measures to hasten the sales
and extend more rapidly the surveys of the public lands.® This addition did
not affect the real isme.

T FPuess, Nebster, I, 363.
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Semator Thomss H. Benton was the sp&rk.a Mery and mgmcim,"
Benton had on Jamary 13, 1830 made an incendiary speech calculated to inflame
the West and South against the Hortheast. Taking Foote's resolntion ss his
springboard, he instanced it a8 Wt one more instance of Fastern hostility tow-
wards the West, another attempt of the semboard states to blook immigration to
the interior river valleys. Benton, in a aspsech carefully prepared to excite
sectional animosities, went on to search history for grisvances against Mew
Englande ﬁ was a deflant apeech, flery and provoocative; it oould not be left
unenewered. DSenton, 1ike Calhoun &nd Foote, wss there today to hear Weteter's
replys v

And then thers was Hayne, Robert Yeung Hayne,10 tall and nmar;
the Voloe of Southern mllifloation, sat smiling and confident. He was of
sallow complexion, with light brown hair and grey eyes, full of animation and
fire. While not distinguished-looking, his features were expressive, and his
Jaunty air of self-confidence lent weight to whatever he said. Intrepid,

8 Benton (1782-1858), Websterts almost exsat contemporary, served
in the War of 1812, and was eleoted in 1820 as ons of the first two senators
from the newly formed state of Missouri. A strong Demoorat, he remained in
the Senate for nearly thirty consecutive years, the longest contimous service
up to that time., He was irrepressilly contentious.

first~hand description of Benton and his manner of speaking,)
seg %Nh’ cances 97“99&

10 Hayne (1791-1839), grandnephew of a Bevolutionary hero, lawyer,
and army officer, ecarly became conspionous in politica, Chosen as United
States senator in 1823 when berely of the minimum legal sge, he became &
friend and ally of Calhouns In December, 1831, he left the Senate to beocome
Governor of South Carclina, in whioch position he openly defied the national
govermment. For a first~hand observation of Hayne's oharacter and style of
spoech, see March, H 100102,

9 Fx
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7
mercurial and resourceful, he was a man to be reckoned with, and in opposing
Webster, Puess says he was "not uhavenly matched, 11

Hayne, as spectators watched him that Jamary day in 1830, was rid-
ing a crest of popularity. The day before he had made a apoach;m a brilliant
speech, in which he had all but dismantlad Webster, With telling wit he had
eriticlzed Webnterts conversion to prbtwtlanism and pointed a shaming finger
at Northern Federalists for their lack of patriotism in the Var ét 1812, With
biting sarcasm he contrasted the patriotism of South Carolina with the near-
treason of Massachusetts, quoting with obviocus delight Federalist expressions
of disunion and rebellion during the war years of 1812-1814. |

Most important of all, Hayne had publicly espwmsed Calhoun's doctring
of millification. He had maintained that each state, in assenting ﬁu‘ the
Constitution, had reserved the right to interpret that dam@t for itself.
Thus, if 1t felt itself wronged by an act of the federal govermnment, any stata'
could declare that act mll and void, it could mllify Federal legislstion.
Following Calhoun, Hayne denied any right of the Supreme ﬂaﬁrt to be the final
arditer of constitutional disputes, saying specificelly,

As to the dootrine that the federal government is the exclusive

Judge of the extent as well as the limitations of its powers, it
sesms to me utterly subversive of the sovereignty and independence

of the States. It makes but little difference, inmy estimation, ’
whether Congress or the Supreme Court are invested with this power,

11 Fuens, Webster, I, 367.

12 Printed in full in The ¥ ‘s Sreat Classics: Orations of Amer-
ican Orators, revised edition, New Y )y 11, 9 7--14%.

13 Ibid., 144-145,
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"The Bouth," said Hayne," is acting on a principle she has always
held aaﬁféd,-—-méinteme $o uneuthorised taxation.” Wnile not openly espousing
disunion, Hayne nevertheless preached a "firm, manly, and steady resistence
against usurpation®, and warned the North nmot to hurry the South “bqymd_‘tm
bounds of a cool and caloulating mﬁame'“ Should thim ever take place,
threatened Hayne, "you wust pardon something to the spirit of libertys"}d
On this ominous note Hayne closed his speschs

Its effect was tremendous. MNarch says that Southerner and lbrth-,
erner could be distinguished that svening Ly their countenancesy the former,
"y his ooyant, Joyous expression, and gonfident air®; the latter, "ty his
timid, anxious eye, and depressed bearing. One walked with a bold dttam&mﬂ‘
step, that courted observationsj the other, with s hesitating, stmffling geit,
that seemed to long for some dark ccrner, some place to hear and see, and be
nmnn.'zs

Even Welsterts friends wers apprehensive leet he be unfairly
matohed. 16 MHayne had uncovered scme inconsistencies in Webster's past and
dwelt on them to the utmost. The reporter of the Hew York Courler and

Enquirer said,

14. Ibid., 145.
N ]3 Bm‘ﬁh, Hear
16 Ibid., 127
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I will not pretend to give you even & hint of the tremendous pun-
ishment which, for one hour, Mr. Hayne inflicted on the 'god-like’
man. + + » He turned, he twisted, he leaned back, lsaned forward,
took m‘;es, smﬁma audibly dissented, and appeared indeed to bg
pat to the raock. ,
Hayne had reason indeed to feel self-confident.

Bt it was not Hayne the spectators in the galleries were regard-
ing at the particular moment. No, not Hayne, nor Benton, nor Foots, nor even
the sad-gyed Calhoun was the objest of attention. Rather it was the broad-
shouldered Senator from Massachusetts who was arranging his notesl® before
rising to spesk. They saw a man of stern, portentous dignity, whose every ‘
action was stamped with a slow stateliness and power., His halr was Jet black,
his forehead broad, and his eyes, perhaps the most striking feature of his
countenance, dark and Iustrous. Their penetrating gase gave him & mysterious
strength., "Hassive and lsonine" were adjectives that were used to describe
him. His head seemed abnormally lerge even for his wide, rotust ahouldera,
and his two lundred pounds were well proportioned throughout his five feet,
ten inch frame. He was handsome &nd impressive. Perhaps he could best be
desoribed by the phrase born to command, He wore a blue coat and buff vest—

the Revolutionary War oolors of buff and blue—with a white cravatj— a costumd

17 Puess, Welster, 370n. Puess admits, however, that evidence on
Velsterts reaction to Hayne's spesch 1s oconfliecting.

18 Webster seldom referred to the notes during his speech,
Ibid., 375
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whose patriotic significance could not It have & dramatic effeat. s

And now he was ready to speak. Humor had it that he was little
perturbed at the prospect of facing up to Hayne. ¥hen Judge Story called on
Webster the night defore to helf him look up materisl, the latter replied,
"(ive yourself no unsasiness, Judge Storyl Iwill grind him as fine as a
pinch of smff."20 Rdward Everett, who also had visited Webster that same
night, remarked that he had never seen bhim "more calm and self-poosessed, or
1n better spirits."Sl When Everett asked if he had taken notes, Webster took
from his vest pocket & slip of paper no bigger than the palm of his hand.
"Yes, I have it all. That is his speech.*?2 Semstor Iredell, of North Car-
olina, more cautious than his Bouthern confreres in their Jubilation over
Hayne's dismantling of Webster, issued & prophetic admonition; "He (Haynd
has started the lion,~-tut wait til we hear his rosr, and feel his claws, #23

Webster's entrance into the Senate that morning seemed to confimm
rumors of his confidence. 8triding up the Capitol steps like & warrior, he
encountered Senator Clayton, who asked him, "Are you well oharged™ "™Seven

19 March remarks that Welster was & master at dress and its use
as & powerful auxiliary to speech. In his opinion Webeter's cholioce of gard
;ddod "no little to the influence of his manner and appearance,” Reminisgences|

43n. :

20 Peter Harvey, leminiscences and Anscdotes of Danlel Webster,
foston, 1878, 156, aad o

21 March, Reminiscences, 126.




& |
fingersi® answered Wetster--a reference to the charge of & muale-londing
gun, for which four fingers were generally comsidered suffiolent,

The Vice-President banged the desk with his gavel., An cminous
silence fell upon the Semate. As with one motion ths attention of all those
present was riveted on the dark-eyed, rond-chasted sonator from ¥ew ¥ngland,
panie]l Webster was about to begin his reply to Hayne.

| 24 Bydney George Fisher, The True Daniel Reteisy, Pdladelphia,
1911, 261.




CHAPTER II
THE RFPLY TO HAYRNE

Mr. President,~when the mariner has been tossed for many days
in thick weather, and on an unknown sea, he naturally avails him-
self of the first pause in the storm, the earliest glance of the
sun, to take his latitude, and ascertain how far the elements have
driven him from his true course. let us imitate this prudence,
and, before we float farther on the waves of this debate, refer to
the point from which we departed, that we may at least be able to
conjecture where wg now are. I ask for a reading of the resclution
before the Senate. ,

Thus began Daniel Webster on Jamary 26, 1830. Setting everyone at
ease by his low, impressive tone, he called for a reading of Foote's origin-
al resolution. Then, after remarking rather mumorously that practically every-
thing had been debated except that rasolutmn,a he spoke for three hours with-
cut a psuse. At an appropriate time he stopped, asked an adjourmment, and
finished his speech on the following day.

The Reply to Hayne fills seventy-three pages in the National Edition
of Webster's works.3 It was delivered with remarkably little bodily movement,
the steady up and down motion of Websterts right arm being his only gesture,

In ocontent, however, it was extremely varied. Many oratorical devices, bantey

1 Daniel Webster, "Second Speech on Foote's Resolution,"” The -
Writings and Speeches of Daniel Webster, National Edition, Boston, 1903, VI,3.

2 Ibid., 4.
3 Ivdd., 3-76.




by
scorn, irony, pathos, and sarcasm, were used. His notes for the epeech, &
scant five pages of letter paper, lay practically umised on his desk. He had
no need to refer to them. "All I had ever known,® he said later, "ssemed to
be floating before me. né ;

Webster devoted two-thirds of his speech, filling the first day, to a
defence of himself and his section, New England, against the attacks of Hayne,
He showed that, by and large, New England had been favorable to Western ex-
pansion and had not attempted to retard emigration to the Mississippi Valley.
He spoke of slavery, on which Hayne had touched, as "one of the greatest evils,
both moral and political,* lut reassured the South that he considered its
settlement a problem entirely in the hands of state goverrments, On the tariff]

he defended his conversion to protectionism by saying that he frankly regarded
the tariff as a matter of expediency, his principle being to vote in accord
with the economic interests of his constituents., His conversion, he said, was
merely "a change of position to meet new chrzz.'umfsi:.tmcms."6 In the midst of his
remarks on the tariff, Webster broke off, and the Senate adjourned until the
following day.

At noon on Jamary 27, Webster resumed. After summing up his posi-
tion on the tariff in a few orisp sentences, he turned to a defence of New
Fngland Federalism, arguing that, while individual Federalists may have been

4 Fisher, Irue Daniel Webster, 261
S Webster, "Second Speech on Foote's Resolution," Writings, VI, 12,

6 Iwd., 37-38.
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guilty of disloyalty in the War of 18,12, this was not true of Federalists as a
party.» As for the Hartford Uonventilon,‘ he said that if it had con#med for
“breaking up the Union,” it was "obncxious to censure.,"’ This section closed
with a glowing encomium upon Massachusetts, during which some of its cltisens
"shed tears like girln.“a

| Webster now devoted himkelf in the final portion of his speech to an
analysis of the Constitution and the nature of the Federal Union. It was here
that Webster took his stand for a strong central government. Hayne had weak-
ened the national government in two ways: by making the Union a confederation
and not a sovereign govamment,9 and by advocating state mllification of .

national laws,10 Webster then, in opposing Hsyne, would strengthen the nation-

7 Ibid., 48.

8 March, Reminiscences, 142,

9 Hayne said that the “true friends of the Union (were those]/ who
would make this a federal and not a national union"; its enemies, those "“who
sacrifice the equal rights which belong to every member of the confederacy.®
In another place, speaking of the protective tariff, he declared it unconsti-
tutional and "a violation of the compact between the States and the Union. ™
Hayne, "Sale of Public lands,* World's Classics: Orations, II, 137 and 119.

10 Ibid., 141-142. Hayne quoted with approval the Kentucky Resolu-
tions, which declareds "That the government created by this compact was not
made the exclusive or final judge of the extent of the powers delegated to
itself, since that would have made iis discretion, and not the constitution,
the measure of its powers; but that, as in all other cases of compact among
parties having no common Judge, each party has an equal right to Judge, for
itself, as well of infractions as of the mode and measure of redress.,"

"That the general govermment is the exclusive judge of the extent
of the powers delegated to its, stop [8) nothing short of despotism « « o »
That the several States who formed that instrument {the Comstitution] , being
8overeign and independent, have the unquestionable right to judge of its in-
fraction, and that a mllification, by those sovereigntles, of all unauthor-
ized acts done under color of that instrument, i1s the rightful remedy.®
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al government by denying precisely what Hayne affirmed. He would consider
the Union as a true go#emment and pot a Confederation; he would deny thg‘
right of state mullification, and vest the ultimate right of constitutional
interpretation in the Federal Supreme Court.

The pational government is not & gonfederation, it is & soverelgn
government; it 1is a Union of peoples; it is not a Union of states. This is
the essence of Webefer's constitutional philosophy and the cornerstone of his
strong central government edifice. In its origin the people created the

n In its contimance it is the instrument of the people,

federal government.
entrﬁsted by them with the exercise of certain delegated powers.u In the
sxercise of those powers it is responsible to the people alone. No state
government has the right to interfer; to do so would be to thwart the will of
the people expressed through their duly elected national representatives.

*It is," oried Webster, "the people's Constitution, the people's govermsent,
made for the people, made by the people, and answerable to the pecple, 13
"It 48 not the creature of the State govemment."1# The people had quite
snough of such type of government under the Articles of Confederation. They

. 1l Vebster, "last Remarks on Foote's Resolutlon," Writings, VI, 79.

Hayne had quoted the %irginia Hesolutions of 1798, which viewed the powers of

the federal government "as resulting from the oompact to which the States are

parties.” Hayne, "Sale of Publioc lands," World's Classics: Orations, II, 139.
12 Webster, "Second Speech on’' Foote's Resolution,® Writipgs, VI, 66,
13 Ibid., 54. o

14 Ibid., 66.
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became dissatisfied with it; they "undertook to form a general government,
which should stand on a new basis; not a confederacy, not a league, not a
compact between states, but a Constitution. 15
Having stated his principle that the Union 1s a government, not a
confederation, a Union of peoples, not of states, Hebster iwnt on to present
his arguments in support of his position. They are positive and negative. He
argued positively, from the words of the Constitution, negatively, from the
absurdity of the compact theory.
They very words of the Constitution prove the Federal Union iz a
Union of psoples. Turn to the Preambles what do you read? "We, the people . «
do ardain and establish this Constitution of the United States,"16 Hotice
that it does not say, "We, the states,® nor even "We, the people of the
following states,” but a flat, patent, uncontestable, "We, the pesople.® The
Constitution itself, in its very wording, refutes the idea of confederation. 17
~ Becondly, tfm compact thesory leads to absurdity, and this on two
counts: it sets the country back forty years, it makes practical goverrment
impossible. The compact thewym sets the country back forty years for it puts

15 Vebster, "last Remarks," Writings, VI, 79.

16 Presmble to the Constitution of the United States.

17 Webster, "last Hemarks,® Writings, VI, 79.

18 The compact theory held that the Union was a oonfederation, re-

sulting from a compact of the states among themselves., MNodern examples of
such compacts are the league of Nations and the United Nations,
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Amerioa back in the days of the Articles of Confederation. 19 1he mtionai
government under those Articles was indeed a union of states and not of people.
It was in very truth founded on the compact theory. The national government
was not sovereigny it was a creature of the states and subject to them. It
could not command; it could only entreat, suggest, exhort.20 ’

Are we, then, asked Webster, back where we were before 178'9‘?' Did
the fifty-five men who met at Independence Hall in Philadelphia effect nothing
new? Is the Constitution nothing more than the Articles of Confederation
dressed up in different language? Was the long, bitier struggle for ratifi-
cation an empty ceremony? Was it ratifying for a second time what had already
been ratified before? Can we conceive that the writers of the Comstitution,
the people who ratified it, those who opposed it, did not think that they were
dealing with a dooument much stronger than the old Articles of Confederation?
Such a supposition is unthinkahle., How then, asked Webster, can Mllifiers say
that the Union is a unlon of mtates, that the national govermment is 8 state
tool, that its enactments must pass the tribunal of state approval? 1Is this
not to put us back in the days of the Articles of Confederation?®l

Rurthermore, how explain certain sovereign powers of the na‘cioml'
government 1f it is nothing more than a confederacy? The power to make war,

the power to coin money, the power to make treaties-—these are manifestations

19 Webster, "Last Remarks," Writings, VI, 79.

20 Ibgd.
21 Webster, "Second Speech," Writings, VI, 64.
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of sovereign power and all of these are reserved exclusively to the national
gavemment.az Hence, argued Webster, "either the laws of the Union are beyond
the discretion and beyond the control of the States; or else we have no Cone
stitution of general govermment, and are thrust back again to the days of the
Confederation, "23

Secondly, the compact theory makes effective government impossible.
If, as Mullifiers say, the national government iz the oreature of the states,
it follows then that it is the creature of each of the states severally. Each
of them has the right to determine which laws are constitutional and which are
not. Instead of one interpreter of the Comstitution, we have twenty—-fmr;g“
instead of one master, many. The absurdity of such a situation, for Webster
calls it no less, is shown from a prectical case. South Carolina finds the
tariff unconstitutional; it may therefore mllify it and refuse to pay the
duties. Pennsylvania, on'v the other hand, find the tarlff very constitutional.
It therefore abides by the law and pays the duties. "And yet," exclaimed
Webster, "we live under a government of uni form laws, and under a Constitutlion
too, which contains an express provision, as it happens, that all duties shall
be equal in all the states,??>

This brought Webster to the second point on which he wished to
oppose Hayne, the question of who has the ultimate right of comstitutional

-

22 Ibid., 55. See also 66,

23 Ibid., 64.

24 1In 1830 the Union consisted of twenty-four states.
25 Webster, "Second Speech," Writings, VI, 57.
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interpretation. Hayne placed the right in each individual state legislature.
Webater denied this and declared that only the national government had this

power,

Having oonstituted the govermment, and declared its powers, the
people have further said, that, since somebody must decide on the
extent of these powers, the government shall itself decide; sub-
Ject, always, like gther popular governments, to its responsibil-
ity to the ;maple.2

Having made this assm-iion, Webster went on to present"his arguments
supporting it. Again they are of two kinds: positive, from the words of the
Constitution; negative; from the practical difficulties of mllification.

The very words of the Constituticn prove that the federal govern-
ment alone 18 invested with power to interpret it.

The Constitution declares, that the laws of Congress pasaed in
pursuance of the Constitution shall be the supreme law of the land
e o o o It declares, also, with equal plainness and precision,
that the judicial power of the United States shall extend to every
case arising under the laws of Congress. . . . Here is a law,
Then, which is declared to be supreme; gg?d here is a power estab-
lished, which 13 to interpret that law,
Thus the very words of the Constitution make the federal government the su-
preme and finsl arbiter of the Constitution.

Secondly, mullification leads to chaovs, anarchy, and rebsllion,

- 26 éb;g .y 68. Hayne's position on this was not without weight.
"If the federal govermment, in all, or any of its departments, are to pre-
scribe the limits of its own authority, and the States are bound to submit
to the decisien, ¢ . | this 1s practically a 'government without limitation
of powers.! The States are at once reduced to mere petty corporations, and
the people are entirely at your mercy.® Hayne, "Sale of Public Lands, ®

World's Classicss Orations, II, 145.
27 Webster, "last Remarks," Writings, VI, 78.
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In a series of rhetorical questions, which for power and persvasiveness, are
seldom equalled in his speeches, Webster asks,

{1£] we look to ths general nature of the case, could any thing
have been more preposterous, than to make a government for the
whole Union, and yet leave its powers subject, not to one inter-
pretation, but to thirteen or twenty-four interpretations? JIn-
stead of one triunal, established by all, responsible to all,
with power to decide for all, shall constitutional questions be
left to four-and-twenty popular bodies, each at liberty to decide
for itself, and none bound to respect the decision of others; and
each at liberty, too, to give a new construction on every new
election of its own members? Would any thing, with such a prin-
eiple in it, or rather with such a destitution of all prineciple,
be £it to be called a govermment? No, Sir, It should not be
denominated a Constitution. It should be called rather a collec-
tion of topics for everlasting controversy; heads of debate for a
dispatatious people. It would not be a govermment. It would not
be ado%ate to any practical good, or fit for any country to live
um‘r.' '

Because it "would not be fit for any country to live under,® such
a condition could not have been intended by the Founding Fathers. They must
have intended that there be a "power "oo settle such questions, independent
of. « +the States.® Otherwise the Union iz ut ®a rope of sand." Otherwise
we are "Throwmn back again. . .upon the old Confederation. n29 Therefare, said
Webster, "one of two things is true; either the laws of the Union are beyond
the discretion and beyond the control of the States; or else we have no con-
stitution of general government, and are thrust back again to the days of the
Confederation. 30

28 Viebster, "Second Speech,® Writings, VI, 69.

29 Ibid., S7.
30 Ibid., 64.
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In summary this may be said of the Reply to Hayne. Vebstor flatly
opposed Hayne!s two leading propositions, namely, that the national govern-
ment was a union of states, and that each state was its own Supreme Court.

He showed the practical diffioculties inherent in the mullification doctrine
and demonstrated that ultimately it meant seéce’saion and civil ﬁr., For his
part, Webster advanced the thesis that the national government was not a con-
federation, but a goverrment, formed by the people rather than by the states,
and that the people had entrusted the ultimate power of determining the
constitutionality of a given law, not to individual state legislatures, but
to the federal government-—~apecifically, the federal Supreme Court. ﬁath
facets of Webster's thesis have one thing in common—they tend to strengthen

the national government.




CPART II
FACTORS m"mm WEBSTER

Part I has narrated thef‘e'iraumstances of Websterts Heply to Hayne
and praaented Wobﬁter’a stand for strong central government. Part IT will
investigate the factors that influenced Wetsterts stand. |

But first a word about terms. By factor is meant any person, place
or thing that could in any way incline a man %o one course of action rather
than ancther. In Webster's life, as we shall ses, such factors varied. Some-
times the factor was a person, such as Webster's constituents; sometimes it
was Webster himself, with his own peculiar disposition and character traits.
Sometimes it was a place, such as the oity of Portsmouth, New Hampshire,
Webster's home for seven years. Sometimes it was a thing, such as the
Federalist Party, in which Webster was an active member. The dictionary de-
fines the word influence as: ¢o alter or move in respect to charaoter, con-
duct, or the llke; to sway, persuade, affect.l

With these preliminaries finished, the way is open to investigate why
Webster wanted strong central government in 1830. The investigation will un-
cover three main reasonsj political-~New England Federalism, economic=—con=
stituents? interest, intellectuale-the particular bent of Webster's mind.

1 Yebster's New ;gtematia% Dictio of the English language,
2nd ®dition, Springfield, Mass., 1950, 78,
22




CHAPTER III
NEW ENGLAND FEDERALISM

New England Federalism inflnenced Webster in his Reply to Hayne.
Federalism, by its very nature, inclined toward a strong central govémant.
Webster then, as a member of the Federalist Party, could not tut be Lnfluenced
in that direction. Such 18 the argument in briefy now to fill in the detail.

Daniel Webster was a Federalist. Coming from a family whinhm
ardent in 1ts alleglance to the pérty, one might almost say he was born into
Federalism. As a youth he attended Dartmouth College, where most of fha
faculty and students were Federalists,® There he wrote papers 1!’1thiy'gtrong
Federalist blas® and becams a member of the Federalist Clubd In 1805, while
still & young lawyer, he wrote nk]?éc’!eraliat pamphlet, An Appeal’ to p_;g oaa
Fhigs of New Mgh__g_rg.‘ In 18!57 he moved to Portsmouth where, as Mess says,
he "identified himself® with the Federalists in that oity‘s In 1810 he was

1 Fuess, Mebster, I, 55.
2 Ibid., S2.
3 Ibid., 55.
4 Writings, XV, 522-532
5 Faess, Webster, I, 132

23
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appointed Chairman of & committee to arcuse Federalist enthusiasm in Ports-
mouth and ite environs.® 1In 1812 he was elected as a Federalist member of
Congress, and in 1814 was reelected on the same tioket by an overwhelming
majority. As a member of Congress he steadily adhered to the Federalist party|
line in its opposition to the War of 1812. In 1813 he was appointed to a
Federalist steering committee to control party matters in the House. | As long
as the party endured in American life, Webeter was its faithful adherent.

The Federalist Party, by its very nature, tended to strong central
government. JIts basic principles have been defined as "a rationalisation of
the new central government to the Mll extent warranted by a broad constructim
of [:__tta] powers,® and a correspondingly strict construction of the powers
reserved to the states and the citisens."® John Marshall, an outstanding
Federalist, sald that the party "contemplated America as a Nation, and labour-
ed incessantly to invest the federal head with powers."? Charles Orove Haines
1lists among the prime features of Hamiltonian Federalism the prin}c‘s.ple of %a

strong federal government whose powers were to be expanded. 10 Party polioey,

6 Ibkid., 133.
7 Ikid., 178.

8 Ancaymous, "Federalist Party," Engyclopsedss Britannica, ldth.
'do’ mo&, m9’ B., 1\35“1360 *

9 John Marshall, life of Qgg&e ’ﬁ%ggmgan, Phihdelphia, 1804, v,
87, as quoted in Charles Grove Kaines, le of the Bu 1n _@-—
crdotn Governent and Politice, 1789438, Derkiyy, CaTliernis,

10 Haines, Role of the Supreme Court, 84.
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according to Hainea, was ®"the subordination of the rights and privileges of -
the states to the authority of the national government.”%l Foremost among its
doctrines, he says, "was the notion there should be a single, strong, central
govermcnt,'lz 80 that Federalists conceived it their duty "to foster nation-
alisn as against State rights."d

Given the fact that Webster was a Federalist and that the Federalist
Party desired a strong central government, it should nqt be amiss to conclude
to some connection between the two. Being a Federalist, Webster would natural-
ly think as Federalist did-in terms of strong central govermment. This is
confirmed by the fact that Webster possessed, to an cutstanding degree, three
characteristics peculiar to Federalism; a atrong sense of nationalism, an
exaggerated sense of property, and a tendency to conservatism. Fach of them
by itself would have been encugh to induce Webster to strong central govern-
ment, and, taken together, they show how deep and sincere was his Federalism.
What follows is an analysis of these three characteristics in Webster's life.

11 Ivid., 308,

2 Iwd., 79.

13 Ibid., 80. This Federalist bias towards the national government
is quite understandable., By and large Federalist ranks were filled by those
who stood most to profit from such a strong central government--those in-
terested in usiness, in comerce, in a stable money market, in settling the
question of western lands, and in redemption of government securities. It
was the aim of these groups teo have a sirong government to protect property
and contracts at home and to secure the confidence of nations atroad. Whate
ever expanded trade and commerce helped them, Webster, it will be seen,
was the trusted representative of such groups. Haines, The Role of the Sy-

preme Court, 119.
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Webster had a strong sense of nationalism. By natiopalisp is meant
a devotion to the mation as a whole, as opposed to the local and provincial,
In Webster's case it meant an allegiance to the Union, a conscicusness of be-
ing an American and a pride in it, an awareness of being a citizen, not just
of a3 state, tut of a nation. Webster possessed this nationzl sense in an
eminent degree., It is shown in his attitude towards Washington, towards the
Constitution, and towards the Union. |

Washington was from the Scuth and Webster from the North, tut Webster
held him up to the people of New England as their very own and the object of
their heart's affection. He eulogised Washington as "the hero," "the man who
gave us freedom.” He called him the country's “political saviour” and human-
ityts "favorite son. »l4 g pointed to Washingtont's principles‘ as the "true
principles of cur government," and to his administration as %the best practi-
cal development and application of those principles.#1S

Webster's nationalistic sentiment is also shown in his praise of
the Constitution, that document which binds together the diverse peoples of
Ameyica, In Webster's mind it is ”‘exoellent."m It is the “greatest app?-m:-’
imation towards human perfectior; the political world ever yet experienced,®

14 WVebster, "Oretion at Hanover, New Hampshire, July 4, 1800,
¥ritings, XV, 48l.

15 Webster, "Address before the Washington Benevolent Society,
Portsmouth, July 4, 1812, Writings, XV, 584.

518 16 Webster, "Pourth of July Oration, Fryeturg, 1802," ¥ritings,
v, 518, ‘
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and will, perhaps, "forever stand in the history of mankind, without a par=
allel."17 In it are smbodied "the wisdom and experience of all ages and all
nations. #18 It is richer than the proverbially rich American soily 19 it 1s
"the last hope of desponding lmman nature, "20

Because it is so valuable, so "excellent," the Constitution must bo’ »
preserved at all costs. We must "guard it. . .as we would guard the seat of
1ife."2l We must beware of changing it, for :!.tia practically §eri‘eet--—
ftggsential errors it cannot possess.'zz Even its "inoconsideradle errors® had
better be tolerated than meddle with an instrument” on which rests the happi-
ness of curselves and posterity. ®23 a7y the preservation of the Constitution
every system of policy should ultimately tend. It should be eomidered as
the sacred and inviolable palladium,ready to wither that hand which would lay
hold on it with violence,"24

‘ 17 Webster, "Oration at Hanover, New Hampshire, July 4, 1B00,"
¥ritings, XV, 479,

18 Webster, ®Oration, July 5, 1802," Writings, XV, 509.

g 19 Webster, ®*Fourth of July Oration, Fryelurg, 1802, ¥ritings,
XV, 519

20 Webster, "Address at Concord, New Hampshire, July 4, 1806,"
Writms, KV, 5370 :

2 Iud.
22 Webster, "Oration, July 5, 1802,* ¥ritings, XV, 51l
23 Ibid. |

24 Webster, "Oration, July 5, 1802, Eritings, XV, 509,
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VWhat Webster said of the Constitution, he said also of the Uhion,
that glorious Union, "our present excellent system of government. %25 The ad-
vantages devived from the Union are ™utierly 1nca1cuable";26 the day of its
creation ®shall stand on the catalogue of American anniversaries, second to
none but the birthday of Irﬂapendence."27 What a wonderful thing to be an
American; what a glory to fall in defence of one's countryl28 What prosperity
has resulted from the Union, prosperity such as "its most ardent ii‘riarxds could
not well have hoped from 1t"J29 WHeaven grant that the bonds of our federal
union may be strengthened. . .and that the stars and stripes of United Columbia
may wave triumphant® over all its enemies.30 |

Thus spoke Webster of the Union on different ocoasions in his public
life., On no ocoasion, however, was his nationalism me patent than in his
speech on the Senate floor, Jamuary 26, 1830. In that speech, the Reply to
Hayne, Webster declared that he had hitherto ®kept steadily in view the prosper

25 Vebster, "Address at Concord, New Hampshire, July 4, 1806,"
¥ritings, XV, 538,

26 Webster, "Oration at Hanover, New Hampshire, July 4, 1800,%
Britings, XV, 480,
27 Zuid.

28 Webster, "Address at Concord, New Hampshire, July 4, 1806,"
Eritings, XV, 547.

29 Tebster, "The First Settlement of New England, Plymouth,
December 22, 1820," ¥ritings, I, 223. '

30 Webster, "Letter to Mr. Bingham, February 5, 1800," Fritings,

-
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ity and honor of the whole country, and the preservation of our Federal Union.®

It ia to that Union that we owe our safety at home, and our consid-
eration and dignity atroad. It is to that Union that we are chiefly
indebted for whatever makes us most proud of cur country. « . « It
has been to us ali a copious fountain of national, eocial, and per-
sonal happiness.3

Then came Webster's famous peroration, a panegyric on the Union.

While the Union lasts, we have high, exciting, gratifying prospects
spread out before us, for us and our children. . . .When my eyes
shall be turned to behold for the last time the sun in heaven, may

I not see him shining on the broken and dishonored fragments of a
once glorious Union; on States dissevered, discordant, belligerent;
on & land rent with civil feuds, or drenched, it may be, in fraternal
blood] Let their last feeble and lingering glance rather behold the
gorgemus ensign of the repudblic, now known and honored throughout
the earth, still full high advanced, its arms and trophies streanming
in their original lustre, not a stripe erused or polluted, nora
single state obsoured, bearing for its motto, no such miserable
interrogatory as 'What is all this worth?' nor those other words

of delusion and folly, 'Iibterty first and Union afterwarda'; but
everywhere, spread all over in characters of living light, blaging
on all its ample folds, as they float over the sea and over the land,
and in every wind under the whole heavens, that other sentiment,
dear to every true American heart,+-Liberty and Union, now and for-
ever, one and inseparablel

In summary, Daniel Webster was a nationlist. This natimlismis:!‘mnd

in 1802 when he ext¢laimed, ®Every volce is, this day, tuned to the accents of
Libertyl Washington) My Countryl™33 It is found in 1850 when he began the

seventh of March speech with the memorable words, "I wish to speak today, not

31 Iahater; "3scond Speech on Foote's Resolution, Writings, VI; 74~
75. N

32 Ibdd., 75

33 Webster, "Fourth of July Oration, Pryemrg, 1802, *Writings,
v, 513
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as 8 Massaclusetts man, nor as a Northern man, tut as an American, 034 14 1a
found in 1812, although in a considerably diminished degree, when at a most
trying time for New England, Webster assured the govemment "that the tie that
binds us to the Union, will never be broken, by us.®35 And it is found in
1830 in the Reply to Hayne, where Webster closed hia stirring peroration with
the "sentiment, dear to every American heart,-~Iiberty and Union, now and for-
ever, one and 1nseparablel"36 This nationalism was a factor which influenced

Webster to favor strong central government.

The second characteristic of Federalism which Daniel Webster exhib-
ited was a strong sense of property. ®Strong" is perhaps too weak & word;
"exaggerated® might be better. The sympathic Fuess admits that Webster attach-
ed "perhaps an undue importance to material possession.*37 The not-go-eympath-
etic Emerson takes Webster to task in the following fashion: "He obeys his
powerful animal naturej~-and his finely developed understanding only works
freely and with all its force, when it stands for animal good; that is, for

property. He belleves, in so many words, that government exists for the pro-

4o Hebater, "The Constitution and the Union, March 7, 1850,"
Eritings, X, 57.

¢ 35 Webster, "The Rockingham Memorial, August, 1812, "Writings,
v, 610.

7 36 Webster, “Second 8pmh on Foote's Resolution,” Writings, VI,

37 Puess, Welster, I, 278,
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tection of propeﬂy-ﬁa Gamaliel Bradford says that preperty for Webster was
"prudence, character, respectability,«-it might almost be said that property
was virtue,v37

That Webster would have such & strong sense of property is easily
understandable considering that he was a product of upper~class New England
society. He was the authentic and trusted representative of Boston's mer-
chants, bankers, and professional men. They were his clients and his daily
associates, Thrown in with the rich, the cultured, and the well~born, his
political philosophy could not tut have been profoundly affected. As Puess
remarks,

He was, at times 8 very independent thinker, tut he was also pe-
culiarly susceptible to his surroundings, and he was profoundly
affected by Massaclmsetts traditions. Vedster helped to mould pub-
lic opinion in Boston, but he was also moulded bty it. He oarried
;ing. xge Senate & message to the nation from State Street and Bsacon

Fxamples of Webstert!s strong regard for property and men of property
are not difficult to find. He was the rich man's lawyer, defender of his
interestg, guardian of his corporations. At the time of thé Beply to Hayne
he was in court for John Jacob Astor. Parrington says he was the greatest
corporation lawyer of the day, "certain to be found defending vested interests,

never on the side of the leaner ;mx'-s-a."f4':1 Webster’s success in the Dartmouth

38 Baiph,Waldo Emerson, "The Fugitive Slave law,” quoted in Vernon
Louis Parringten, ¥ajn Currents in American Thought, New York, 1930, II, 315.

39 OCamaliel Bradford, As God Made Them, Bosten, 1929, 41.
41 Parrington, liain Currents, II, 316.
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College Case laid the foundation for the rise of ocur modern corparations. On
this, the same author remarks,
By engrafting upon the Constitution the principle that a contract
‘lies beyond the reach of legislative power to anml, the decision
assured greater security for private property than exists under
any other judicial systﬁzin the world. Alexander Hamilton could
not have asked for more.
Further evidence of Webster's regard for properiy is provided in
two key speeches, both delivered in 1820. In the first, he flatly declared
that "in the absence of military force, political power naturally goes into the
hands which hold the prcapert;y."“3 Quoting Harrington with approval, Webster
maintained that ®a government founded on property is legitimately ronndcd; and
that a government founded on a disregard of property is founded in nnjuatioe."“
Nothing is "so evident and demonstrable é truth as that property [is] the true
basis and measure of power, w45 The purpose of government is to protect pro-
perty, and Massachusetts is to be commended in that "no violent measures
affecting property have been attempted. Stop laws, suspension laws, tender
laws, all the tribe of these arbitrary and tyranical interferences between

creditor and debtor. . .are strangers to our statute book, ndé

42 JIbid.

43 TWebster, "Basis of the Senate, December 15, 1820," Writings V,15,
44 Ibdd., 14,

45 Ibid., 14.

46 Ibid., 19.
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The second speech confirmed and reiterated what Webster said in the
first. "In the absence of military power, the nature of goverrment mst es—
sentially depend on the manner in which property is holden and distributed.®
There is ®a natural influence” belonging to property, said Webster, "and it is
on the right of property that both despotism and unrestricted popular violence
ordinarily commence their attacks.® "4 republican form of government," he
said, "rests no more on politlcal constitutions, than on those laws which re-
gulate the descent and transmission of prop@ty."”
Because of this strong sense of property, it is natural that Webster
should faver a strong central government to protect it. This becomes clear
when one recalls the misfortunes of the propertied class under the weaker48
central govermment of the Confdderation., Mced with a lack of good money and
overwhelmed by the clamor of debtors for relief, some states began printing
paper money as fast as the presses would run it off and declared this un-
supported seript legal tender. "Stay" laws were passed, enacting & moratorium
on debt collection. The merchants and creditors, ln utter consternation, were
stormed by debtors attempting to force the worthlesa script into their hands,
Many of them shut up shop and fled across the state line, where they found "

47 Webster, "The Prst Settlement of New England, Plymouth, December
22, 1820, "Eritings, I, 21l

48 TFor a treatment of the strength of the Confederation see Merrill
Jensen, the Articles of Conféderation, Madison, Wisconsin, 1940 and his later

work, the New Nation, New York,
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what money they had worthless in another state,??
In addition, the propertied class feared a social revolution. In
1787 Daniel Shays led sixteen thousand men in a popular uprising in Massachu-
setts against taxes, courts, and government itself. General Knox wrote Wash-
ington of discontented men who thought ®that the property of the United States
« o eought to be the common property of all.® EKnox was convinced that they
were "determined to annihilate all debts, public and private. n50
For these reasons the propertied c¢lass abhored the Confederation
and wanted it strengthened. As Albert Beveridge says,
Too mich emphasis cannot be put upon the fact that the mercantile
and financial interests were the weightiest of all the influences
for the Constitution; the debtors agricultural interests the
strongest groups against it. . . .[‘i‘ hose who owed debts were gen—

erally against the Constitution and pﬁct;leally all to whom debts
were due were for the new Government.

49 Nathan Schachner, Alexander Hamilton, New York, 1946, 184, S,B,
Morison, Qxford ‘M%gg the United States, 1783-1917, Lendon, 1928, I, 79,
Livingston found it a "loss to shop in New York wi ¥] Jersey Money at
the unconscionable disccunt which |New Iark] brokers and merchants exact; and
it is as damnifying to deal with our merchants here [New Jersey] in that cur-
rency, since they proportionably advance the price of their commodities,®
Fithian in Virginia wrote, "In the evening I borrowed of Ben Carter 15/ —
I have plenty of money with me but it is in Bills of Philadeiphia Currency and
will not pass at all here." Quoted in Albert J. Beveridge, The Life of John
Marshall, Boston, 1919, I, 296. '

50 General Henry Knox, "letter to Washington, October 28, 1786,
The ¥ritings of Jeorge Washington, ed. by John C. Fitzpatriock, Washington,
1939, O,

51 Beveridge, Marshall, I, 312-313. In 1788 a Virginia agent wrote
to his creditor, ®I have little prospect of bringing Banks (& debtor] to terms
as the law of this State now stands, but I hope when the New Federal consti~
tution is adopted that the Laws will be put upon & better footing. . . « .
Three fourths of the people that oppose it ['_the Constitution| are those that
are deeply in debt & do not wish to pay." Minton Collins at Richmond to
Stephen Collins at Philadelphia, May 8, 1788; MS., Iib. Cong. Quoted in

Beveridge, Marshall, I, 313.
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Alexander Schachner remarks that "by and large, the convention delegates spoke
for the conservative, propertied classes of the cmntry.'sz Karoid-mu}kner
places the movement for the Gonstitution with "the commercial, financial,
creditor, and speculating classes who were eager. to safeguard and strengthen
the rights of property."53 "The Constitution," says Charles Beard,
- was not oreated by 'the wholt&pacple,f as the jurists have said;
neither was it created by 'the states,' as Southern mllifiers
long contended; but it was the work of a consolidated group whose
interests knew no state boundaries and were truly national in s
their scope. L
Because of this we believe that Webster's keen regard for mey
influnenced his championing of s'&ong central government. Since the property
class had suffered under a weaker govermment, had called into existence the
new and stronger government, and Webster was a member of and spokesman for
this olsss, it is matural that he should oppose Hayne in 1830 as he dide As
Fuess says, Hayne's position of mullification would have made the Union no
more closely knlt than the old Confederation of 1781-1789,55 Websterts sense

of propérty, therefore; is another factor that influenced Webster in the Reply

52 Schaehner, MM 196.
53 Harold Underwood mmmr, Ansrican Economic mm. Sth de,
New IO!’k, 19"3’ 1530

- 54' Charles Beard, Ag Ecomnic Int m etation of the Constitution,
New York, 1921, 325. l

S5 TFuess, Wehster, I, 372n.




to Heyne.

The third characteristic of Pederalism in the 1ife of Daniel Web-
ster was a tendency to conservatism, Welster seems to have béen temperament-
slly & lover of the status guo. He preferred familiar objects and long trav~
elled roads. He had no truck with Jeffersonts radical ideas on science, re-
ligion and society; he instinctively distrusted reformers, heretics, and
rebels. By nature he was in institutionalist, a supporter of family, church,
and country. JHiess seys %he liked, indeed probabzy overvalued, tragiitim,
law and regularity. n56 Parrington depicts him as Ya Yankee squire, a des
cendant of some fox-~hunting master of broad English acres, who by a freak of
fortune had got born into the family of a New Hampshire yeoman. No ¥nglishman
was ever more English than he. n57

What nature had besiowed, environment confirmed. His Innate con-
victions hardened as he became more and more identified with the prosperous
and established elements of the commmunity, and his tendency was to resist
change, He shunned innovation and preferred the tried amt true. To his ad-
mirers he was the very symbol of stabkdlity.

This conservatism was manifested in his opposition tn’changea of
the United States Gonstitu‘éion. Speaking at ¥ryeburg on July 4, 1802, the
whole tmrden of his address was "to present such a view of your Constitution

56 Foess, Webster, I, 123,
57 Parrington, Main Currents, II, 304.
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and your Union ag shall convince you that you have nothing to hope fram a
change,*58 "Dewarel De csuticusi® said Webster, "You have everything to
lose} you have nothing to gain."59 Speaking in the same wein on the following
day, Webster held up the Constitution as a near-perfect instrument. "Fasential]
errors it cannot pcaaaau..”w Any alteration of 1t was serious Musiness, "not
to be undertaken without obvicus necessity, nor conducted without caution,
deliberation and diffidence,”®l Commenting on these words, Puess remarks,
%%&, geliberation, and ?g%g %gy Thete are atrange wards on .
e 1ips of & yourg m%a out of oollege, This is not the rashe
nees which we condone in 'flaming youthst Henry Clay, in his 'salas
days,! flung prudence to the winds, and Andrew Jackson as a mature
statesman was not precisely discreets ¥ven the medate John Quiney
Adams had his radical momerts. Bot oritics had no oovcasion to c¢all
Wabster 'reckless' or ‘impilaive,.

Welster's oconservatiss was also shown in 1820 in the convention
held to revisse the Hassachusetts State Comstitution. During the Convention,
Vebster eided with the moderate oonservatives, "keeping a aritical eye on any
radical changes® in the Gmt&ﬁmim& Yiriting to Mason concerning the oon-
vention Webster said, " [T]here was & good deal of inflamsatle matter, and some

~ 56 Webdater, "Fourth of July Oration, Fryeburg, 1802, ¥Writings,
XV, 514.

59 Ibid., 520.
60 Welster, *Cration, July 5, 1802,° ¥ritines, XV, 51l
61 Juid. |

62 Muess, ¥gbstor, I, 123124, In his address before the Washington
Benevolent Society,’?%,’m Hampshire, July 4, 1812, Webdster spoke of
the Constitution as "an iratrument of preservation, not of change. Webster,

Eritings, XV, 586. o
63 Fuess, Ygbster, I, 2.
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radicallsm in it., We were extremely fortunate in finding a considerable mmber
of gentlemen well disposed, who might otherwise have ocoasioned much trwble."&
Fuess says of Webstert!s work in the meeting, "His personality dominated the
assembly. « s » When anybody tried to rock the Ship of State, his was the
voice to cry, 'Steady! Steadylt6s

Given this conservative bent in Webster, it was nmatural that he
should oppose Hayne in 1830, For layne was just the opposite of Weleter;
Hayne was dissatisfied with the status quoj Hayne called for a radical re—
vision of the nati.malmt#ta govermment relationship; Hayne wished a return to
the Articles of Confederation—if not in so many words, at least in practice.
Under Haynel!s theory a state deciding against Congress could compel that body
to ask for an amendment to the Conmstitution, requiring the consent of three-
quarf.em of the states, Thus one-fourth of the states could invalidate any
legislation. This was virtually the weak cemtral govermment of the old Con-
federation.

Webster recognized this. In his Reply to Hsyne he pointed out that
"ynless there be, . .8 power to settle E{uesbionﬂ independent of. . . the
States®™ the whole Union was but "a rope of sand® and they were "thrown back

again. . .upon the old Gonredtratian.”éﬁ t0ne of two things is true,® sald

6 64 Webater, "letter to Jeremish Mason, Jamuary 12, 1821," ¥ritings,
m’ O’

65 Fuess, Webster, I, 274-275.

5 66 Webster, "Second Speech on Foote's Resolution," Writings,
VI, 70
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Webster, “either the laws of the Union are beyond the disoretion and beyond
the control of the States; or else we have no constitution of general govern—
ment, and are thrust btack again to the days of the Confederation.”67

Since the ratification of the Constitution in 1789, there had been
a steady increase of the powers of the national government over the powers of
the States. Martury v. Madison, Fletcher v. Peck, and Martin v. Hunter's
Isssee had enlarged Federal supremacy. Then came cases in which Webster himself
had participateds MoCulldch v. Maryland, Cohens v. Virginis, Osborn v. Bank
of the United States., Gitbons v. Ogden, Dartmouth College v. Woodward., All
these had added up to a stronger natiomal govermment. Now Hayne wished to
change all this. Hayne wished to set the clock back forty years. Hayne was
overtuming the established order., To a mind as conservative as Webster's,
this was insufferable and dangerous. Oranted his ﬁredilaction for the status
guo, he could not tut oppose Hayne in 1830 as he did. Webster's conservatisnm,
we submit, is another factor that influenced him in the Reply to Hayne.

S0 mach for the three outstanding Federalist characteristics in
Websterts 1ife, Before concluding this chapter, however, one further problem
remains, a problem which must be solved if we wish a complete treatment of
the factors which influenced Websterts championing of the natiomal government
in 1830, The problem iss What influenced Webster to become a Federalist?

The importance of the problem should be apparent. Thus far we have

67 Ibid., 64.
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seen that Webster was a Federalist and that Federalism influenced his militant
nationalism in 1830. But the mrthér queation spontanecusly ani necessarily
arises; What influenced Webster to become & Federalist in the first place?
Until we have answered this question ocur investigation of the factors whioch
influenced Webster is incomplete and, in a sense, superficial, To answer the
question we shall investigate Webater'!s early invironment, namely, his family,
his schooling, and his friends,

Webster's family, specifically his father and brother, influnenced
his political allegiance, Both were strong Federalists, and both, by their
temperament and the place they held in Daniel's hm*b, were such as to influ~
ence the impressionable young Webster.

Webster's father, Bbeneser, was & soldler and officer in the Revol-
utionary War, served under Washington, and admired him almost to the point of
worship. He recited to young Daniel how he had guarded Washington's tent at
Dorchester Heights, how the general had on one occaslon questioned him re-
garding patrictism in New Hampshire, and how he had concluded by givinmg him
some refreshment and warmly shaken his hand.%8 ge told also how, the night
after Benedict Arnold's attempted betrayal of West Point, Washington had said
earnestly, "Captaln Webster, I belleve I can tmét ym.”@ He told how Wash-
inton!s name on the Constitution was a guarantee of its quality armd how he had
said in 2 speech approving u; "I have followed the lead of Washington through

68 Harvey, Reminiscences, 5-6.
69 Zdd., 7.
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seven years of war, and I have newr been misled. His name 1s subscribed to
this Comstitution. He will not miaiead us now, I shall vote for its
adoption, #70 |

Like Wsshington, his idol, Ebenezer Webster was a Federalist to the
core. Once when he was taken suddenly 111 in a village which had cast its
vote for Jefferaon, Ebeneser cried cut, "Carry me back home. I don't want to
die in a Eepublican towny® Tl

l’uﬁionate Federalist that his father was, he influenced Daniel in
his choice of a political party. Ebeneser was a strong personality, easily
the type that could influence others. Daniel said he had "a decisive air and
bearing® and was & man of "firmness" and "decision.”’2 ®His manner [was] such
as gave him inflnence with thosarcund him."73 Purthermore, the deep affection
between father and son, would make Daniel more than ready to receive his
fatherts advice and counsel. Of his father!z self-sacrifice in sending him to
college, Dgniel wrote years later,

The very idea [of college] thrilled my whole Mme. e v o I remem-
ber that I was quite overcome, &nd my head grew dissy. The thing
appeared to me 80 high, and the expense and sacrifice it was to
cost my father, so great, I could only press his hands and shed

tears. Excellent, excellent para%} I cannot think of him, even
now, without turning child again. .

70 George Ticknor Curtis ,’_I_g.gg of Daniel Webster, New York, I,910.
71 Tuess, Webster, I, 122, |

72 Velster, "mtoblography of Daniel Webster,® Writings, XVII, 16.
73 Zbid.

74 Ibid., 10.
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Finally, Daniel!s very temperament made him open to a father!s in-
fluence. As has been noted, he was temperanmentally a conservative. He was
not the type to revolt agsinst parental dogmatism ocut of sheer perversity.
He was more inclined to accept a dogma and make it his own,

This being true, 1t seems reasonable to condlude that the Federalism
of Eveneser influenced the Federalism of Daniel, Miess concludes this,T>
Edwin Sanborn does alsos

He [Webster] was educated a Federalist by his father, a Whig of
1776, of the old school, a soldier and an officer in the war of
the olution, who inceulcated upon his aons a profound respect

for tthe father of his country,! and for his political opinions,
o o +From the principles which he advocated, they never s'mu:z"*!m!‘."6

Daniel's brother, Esekiel, also influenced him in his Rederalisa.
Esekiel, like his father, was a staunch Federalist. Tuess describeds him as
*uncompromising” in his Federalism, and Sanborn says that his "political sent~
inents amounted almost to religious convictions.7! ®His conscientious ad-
herence to the unpopular prineiples of the’ Federalists left him, for many
years, in the minority in his own State," says Sanborn. It “effectually pre-
vented his election to Congress, or his appointment to any post of honor or

trust under the General ngrment«‘“m

75 Fess, Webster, I, 70.

-

- 76 PEdwin Sanborn, "Biogrephical Sketch of Esekiel Webster," Writings
XviI, 38. ,. | A

77 Fuess, Webster, I, 357. Sanbornm, "Sketch," Writings, XVII, 38.

7 Ibid.
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Belleving in Federalism as tenaciously as he did, it would be only
patural for Ezeklel to preach Federalist docirine to whomever he could. Danie;
was 8 likely subject. He and Eseklel were remarkably close. Fletcher Webster,
Daniel's son, has written of the "extraordinary intimacy and more than usual
brotherly affestion® which existed between them. 17 Sanborn adds that there
existed between these brothers ‘
8 remarkable unity of opinion, sentiment, and affection. They were
never known to disagree, upon any matter of importance, in youth, -
:fxi ngg:::;: c} ;f.wmtiagxoﬁg; ?Bker with the intensity, fervor,
Danlel dedioted the first volume of his works "t'hat‘ the name of my brother may
be associated with mine so long as anything written or spoken by me shall be
regarded or read. %80 When Esekiel died it was ond of thm severest blm that
Daniel ever had to pear. 51 Because of the above, 1.s., Fsskiel's passionate
devotion to Foderalism and Daniel's great 1ové and regard for Ezekiel, it
gseems only logical to conclude that the latter has some influence on Danlielts

becoming a Yederalist.

Turning now from family to schooling, we ask, "What influence did
Vebster's sducation have on his political allegiance™? Who were his teachers?
What did he resd? What influence did this have on his Federalism?

79 Sanborn, “Sketoh,® Writings, XVII, 30.
794 Ibid., 32.
80 Webeter, *Introductory Note, Writings, XVI‘I, 30.

81 Bradfoard, As God Made Them, 28.
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Unfortunately, no satisfactory answers can be given to these ques-
tions. The Salisbury schools which Daniel attended as & boy were irregular and
migratory,82 and the teachers inept. 8 Nothing was taught save reading and
writing, and as to the former, Webster relates that he could generally perforn
that better than the teacher.5
After Salisbury, Webster attended FExeter Academy, May~December, 1796.
%hile we know the names of his teachers and friends, we know precicus little
of their political affiliations and their influence on Webster. Most of them
are just names, people who never achisved any national significance. FEven
the one or two exceptions yield little help to our investigation. Penjamin
Abbot, the principal, was called by Webster an “excellent mn,"85 and praised
by him at the Abbot Festival in 1838; ut what was Abbot's political creed
in 1796 and what influence did he have on Webster? The same might be asked
about Lewis Cass, who was also a student at Exeter during Webster's stay.
Finally, the stay itself was so short that little influence could have been
exerted; especially since Webster was rather retiring and kept to himaelf,aé
After Exeter, Webster attended Dartmouth College from 1797-1801.

82 Muess, Vgbster, I, 23.
83 Webster, "Autobiography," Writings, XVII, 7.
84 Webster, "Autobiography," Nritings, XVII, 7.

85 Ibid., 9

86 James Bingham, “letter to Professor Sanborn, November 25, 1852,"
Writi%s, XVII, 550
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Here we encounter the same difficulty. Most of Webster's teachers and friends
are just names, and those who are not afford no help toward solving ocur pro-
blem:, John Wheelock, the Pmsi&oht;;, had once been a Federalist, 37 but he was
a stiff, formal person and none of the students felt on easy terms with him.
James Bingham was Webster's besi friend, tut no one knows his pel-i,t}ic?ai
sentiments. The same may be said of Boswell Smrtleff, who took Webster in
tow when he oame to Dartmouth. Again, Webster kept meh to hinself and was
"not intimate with many"38 |

Much of education is reading., What influence did Webster's reading
have on his becoming & Federalist? Apparently very little. By 1804, when

Webster was twenty-two, he hed read Paley, Political Philosophy, m.rlamaqui,

Prlﬁniglas of tbe Matural law, Vattel, The law of Nations, Monmcmi@; Zhe

Spirit of laws, Elackstone, Coumentaries, Adams, Defense of the American Con-
stitution, Ward, law of Nations, and Ames, Speech on the Jay Treaty. There is
little evidence that they influenced Webster to champion strong central govern-
ment. What evidence there is is temous and remote. Vattel, for example, says
that to attack a Comstitution is a great evil, and he preaches against changes
in a Constitution. 89 Hontesquieu speaks against equality ina damooraay,m and

87 PHuess, Webster, I, 218.
88 Puess, Webster, I, 48.

89 lonsieur de Vattel, The law of Natlons, edited by Joseph Chitty,
london, 1834, 9.

90 Hontesquien, The Spirit of laws, translated by Thomas Muigent,
Cimixmati, 1373: VI1II, 2,
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he has & chapter on "How the smallest change of the Constitution is attended
with the ruin of ite Principles.®l This is the closest the evidence comes—
and this is not very close., Iastly, what influence did Webster's friends have
on his becoming a Federalist?92 IHere there is positive evidence of influence.
Almost invariably Welster's friends were Federalists and, in some cases, lead-
ers of the party. Among them the following showuld be mentioned. There was
Thomas W, Thompson, influencisl New Hampshire Federalist, under whom Webster
read law as a youth, Webster "respected and admired him and was inflvenced by
his unadulterated Federslism."?3 There was Christopher Gore, one of the inner
cirele of Boston Federalists, under whom Vebster also read law, They became
fast friends, and Webster's trilutes to him are in glowing temms. P"Undoubt~
edly," says Fuess, "Webster's Federalism was strengthened by assoclation with
2 man of Gore's conservative tendemies.'% There was Rufus King, whom Webster
met one day in Core's law office, where there began a friendship which en-
dured through life. King was an unswerving Federalist. There was Jeremlah
Mason, Federalist lawyer, against whom Webster so often appeared in ccmrt;
Thrown together in their travel on the circuit, they soon were the best of

91 Ibd., 14.

92 TFriends here means primarily those with whom Webster was in-
timate in later life. While it is true that Vebster became friends with them
after he had become a Federalist, such friendship undoubtedly had a strong
confirmatory influence on his Federalism.

93 Puess, Webster, I, 31
% Iuid., 19
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friends., Of this Federalist associate; Webster,once wrote, "If there be in the
country a stronger intellect, if there be a mind of more native resources, 1f
there be a vision that sees quicker, or sees deeper into whatever is 1ntrieate;
or whatsoever 18 profound, I must confess I have not known it. "5 There was
Jeremiah Smith, Webster's friend and patron, an outstanding Federslist. There
was Joseph Story, Federalist champion, Webstert!s friend both in and cut of
court, Of his nationalistic sentiments, Warren says, "[N b Judge on the Court
was more devoted to the liberal and NMationalistic interpretation of the Con~
stitution and to the maintenancs of National supremacy. 196  There was John
Marshall, stalwart of the Federalist Party, who upheld its doetrines from his
throne of powsr long after Pederalism had perished as a political force.
Webster respected him greatly, corresponded with him, and as early as 1814
wrote, "There is no man in the court that strikes me like Marshall, . . . I
have never seen a man of whose intellect I had a higher opinion, 97

In this chapier we have analysed Now England Federalism as a factor
which influenced Webstert's championing of sirong central govermment in the

Reply Lo Hayne. We have secen that strong central government was an essential

feature of the Federalist Party, and that Webster was a member and important
leader in that Party. Ve have seen how desep-rooted was Webster's Federalism
by a consideration of three of its predominant characteristics in his life—

95 Webster, "Autoblography of Daniel Webster," Writings, XVII, 24,

96 Charles Warren, The Supreme Court in United Stetes History, Bos-
ton, 1922, I, 419.

- '97 Vebster, "letter to Esekiel Webster, March 28, 1814," Writings,
11, 244, ‘
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nationalism, regard for property, and conservatism. Webster!s nationalism was
demonstrated in his high esteem foar Washington, the Constitution, and the Union{
Webster's glowing encomium on the Union in the Reply to Bayne was btut a re-
statement of what he had been saying more or less all his 1ife, Webster's
regard for property was demonstrated by his close association with men of
wealth and means, and bty his public proncuncements on the importance of pro-
perty rights. TWebster's conservatism was shown in his preference for the
status quo, his distrust of change, his opposition to amendments to the Con-
stitution.

Fach of the above, besides revealing the ardor of Webster'!s Feder-
alism, gives an explanation of why Webster would rally to the national govern-
ment in 1830, Being nationalistic, he would naturally tend to defand and
support the national goverrnment. Because of a keen regard for property, he
would naturally favor a strong povernment to protect property and to guard
againat the economie distress of the weak Confederation. As a conservative,
he would naturally resist Hayne's efforts to change the status quo, to turn the
clock back on forty years of contimied nationalistic ascendency. New ¥nglamd
Federalism, therefore, is a major factor in explaining Webster's championing
of strong central government in 1830,

Because it is such a major factor we pushed our investication one
step further, inquiring what influenced Webster to become a Federalist in the
first place. We saw that both his father and brother were Federalists of the
most ardent type, and that both, by their position ahd the place they held in
Daniel's heart, could easily inflnence him in the formlation of his political
philosophy. We examined his sducation and saw little evidence of any influ-
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ence on Webtster from that source, either from his teachers or from his reading.
We also looked at Vigbster!s friends and saw that, by and large, they were
glmost invariably Federalists and often outstanding men in the party. These
friends certainly had some influence on Webster's Federalism, either in for-
mlating it or in solidifying it after it had been formilated. Among them we
enumerated Thompson, Gore, King, Mason, Smith, Story and lMarshall.




~ CHAPTER IV
WEBSTERs GUARDIAN OF CONSTITUENTS' INTERESTS

This chapter may be epi‘tomised by the following syllogisms
Webster'!s constituents favored & strong central government.
Webster was influenced by his constituents.

Therefore Webster favored a strong central government.

The major of the syllogism is easily proved. Consequently most of
the chapter will be devoted to proving the minor, namely, that Webster was
sensative to the wishes of his constituents. This will be proved from the fact
that Webster, whose financial sense was practically nil, borrowed héa‘vﬂy from
these constituents, tius obligatiyng himself to respect and pursue their inter-
ests. It will also be shown that in at least two instances, namely, his con-
duct during the War of 1812 and his ‘conversion on the tariff, Wehmm? did an
abrupt about-face, changing his politiocs when his constituentst interesis
changed. |

We have already seen who were Webster's aomtimmts.l

They were
the sultured and influencial, the social upper class—merchants, bankers, men

of means. 4s at Portammth,a so at Boston, Webster was associated with men of

1 Chapter three, pages 31-32,

2 Vebster's Portsmouth soquaintances included Governor John Langdon
and Captain William Rice, both prosperous merchants.

50
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money. One of his closest friends was Captain Israel Thorndike, said to be
the richest man in Boston, who at his death left an estate valued at nearly
31,200,800.3 Among his clients were many of Boston's foremost citisens, in-
clnding Harrison Oray Otis, George Cromninshield, James Otis, Samel Hubbard,
George Elake, John Brooks, and others. He was retained by John Jacob Aster in
11819, and he made a note on Jamuary 2 of that year of having received from him
$400 "of Casus Extraordinarius®-—-a reference which has never been »amplainad.‘

We have also seen how Wiebster's constituents felt about strong cen~
tral government. We noted in Chapter III that it was the propertied class,
such men as Astor and Thorndike, which had suffered most under a weaker cen-
tral govermment and had demanded and called forth the Constitution. As
Faulkner has noted, "Behind the movement for a new Constitution, then, were
the commercial, financial, creditor, and speculating classes who were eager
to safeguard and atrengthen the rights of proparty."s It was the mneyed
class, among others, that profited rrm a strong central government, for it
meant scund money, enforcement of debts, and revitalised industry.

3 Thorndike was Welmter's next-door neighbor. Webster became s¢
intimate with him that a connecting passage was built between the two housaa
80 that they could be used together for large receptions.

4 Other distinguished Bostonians with whom Webster was on rather
intimate terms include Francis Cabot Lowell, Ceorge Cabot, and Christopher
Gore, Thomas J. Perkins, who headed the Federallst committee which drafted
Webster for Congress in 1822, was one of Boston's most successful merchants,

5 Fanlkner, fmerican Eoonomic History, 153.




52

80 mich for the major of cur syllogism, namely, that Webster's
friends and constituents profited by a strong nationmal govermment. It remains
now to show that Webster was sensative to such interests and influenced by
them. This is suggested, we believe, by the fact that Webater was heavily
indebted to such constituents,

Dardel Webster it seems was just born to be in debt. It seemed his
nature, the way God made him. Fuess describes him as "absolutely without a
money aensa'6 and "temperamentally incapable. v .of saving mon&y."? - Judge
Jeremiah Smith, who knew Webster well and admired him, remarked, "He does not
know the value of money, and never w111, 8 "Property was something," said
Frank B. Sanborn, "which Webster could acquire, but never retain."’

. Some explanation for Websterts financial unfitness may perhaps be
found in the fact that he in a sense inherited it. Mess seems to suggest
this when he says that Danielbéhm"e 80 used to debt from his ‘faﬁhér*’s house~
hold that he was very litile distfu‘bud all through life over owing money.

6 Tess, Webster, II, 384,

7 Ibid., I, 340

8 William Plumer quoting Jermiah &uith, "Reminiscences of Daniel
WQbsth, m XVII, o

9 Quoted without source in Fuess, Webster, I, 118,

Strangely enough, Webster, while pece peon arly inept in managing his
own financial affairs, was remerkably prutiainnt in ramning those of the
nation, He could say with pardonable pride on one ovcasion, "The subject of
currency, gentlemen, has been the study of my life." Webster, Works of Feb-
ster, New York, 1853, II, 134. Quoted in Bradford, As God Made Them, 23.




53

Even at the age of twenty we find him owing emall debts which he was unable to
repay.m He went through Dartmouth on borrowed ﬁmdé. When his Portsmouth
residence burned down in 1813, he had no insurance and consequently lost seven
thousand dollars; and when he left Portsmouth his debts there amunted to
thousands. 1l His Judgment in investments was seldom wise and he usually
bought and sold at the wrong time. Fuess describeds him as often living "from
hand to ma;ith"m and says his financial difficulties were “oppressivo."n

In debt, Webster twned to his friends and constituents for help.
In 1813 he wrote Charles March, a New York merchant, "You must contrive some
way for me to get rich as soon as there is s peace,%l4 Iater in the same year
he wrote, "shall draw on you today or tomorrow," and on November 20 he drew
on March, with the latter's consent, for nine lundred dollsrs. In 1817 his
Boston friends paid off his Portsmouth debts, which amounted to thousands. In

10 Fuess, ¥ebster, I, 73,
ll.IM‘-, llﬁn‘
12 Ivad., II, 384,

13 Ml ,‘ 385' .

Webster's financial troubles were further inoreased when he resigned
his luerative lsw practice to take a seat in Congress in 1822, where his sal-
ary was a scant $1B00 per year. Webster's first wife exercised a salutary re-
straining influence on his capacity for spending, tut after she died in 1828,
Webster became more extravagant, Cemaliel Bradford remarks, "He liked to
spend, he liked to give, profusly, carelessly, and the money had to come from
gomewhere. « « » His farms cost money, his entertaining cost money. As time
¥ent on, the difficulties and the indulgence incressed." Bradford, As God

Made Them, 30-31.
14 Vebater, "latter to Charles March, June 14, 1813,"® Writings, 21
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1823 he borrowed §3254 from Alfred Curtis, and in 1824, 36030‘]5 uw 1824,
says Riess, "There was no period in his career when he was not under finsncial
obligation to his friends. w16
This financial depend¢nce, we believe, had some influence ou ’Kebatc‘r
political 1ife. Others concur in this epinion. Parrington says that he "was
no longer & free man tut was deep in the subsidies of financial mt.arest."l?
Theodore Parker asserted that webster'a "later speeches sumell of hribas."le
Hayne, in his debate with Webster, dealt some telling blows when spwking of

Webster's conversion on the tarift, and he implied that it was due to patron-
age. "The power of conferring favors creates a crowd of dependcnts,?' he said.

"When the morsel was bestowed, the expectation of the favors of tomorrow kept

15 Puess, Webster, I, 340.

16 Ibvid.

This dependence on others :tor financial assistance is even more
striking after 1830. While it does not bear directly on the Reply to Hayne,
as it was subsequent to it, nevertheless it is valuable in showing the extent

of Websterts dependence and the taclt agreement that seems to have existed
between Webster and his clients of a gquid gquo. His acoount with Samel
P‘rothinghm shows loans up to §17,000. His rowings from the Bank of the
United “tates for s thres year period from 1838-1841 totaled $93,361. .n 1846
he borrowed $38,331 from the Fank in & single lump sum. In 1846 a group of
leading Bostonians, headed by David Sears, raised $37,000 as a trust fund to
be paid to Webster semi-anmally. In 1850 Franklin Haven seems to have made
a tacit agreement that money should be provided for Webster's urgent needs.
See Miess, !_M, 11, 387, 389-390. :

17 Parrington, Main Currents, II, 309.
18 Quoted without source in Fiess, Webster, II, 393.
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up the subjection of to-day."19
It might be objected that such quotations are unfair in that all of
them were uttered bty men who opposed or disliked Webster. True enough, but
even those who are sympathetic with him feel obliged to concede that Webeter's
indebtedness to others did not leave hinm entireiy free. Arthur Cole speaks of
him as ®a virtual pensioner dependeni upon thelr bounty. *20 Gamaliel Brad-
ford, after asserting that "{i]t is not for one moment to be supposed that “
Webster deliberately violated his political conscience," adds significantly,
"t it is a profound remark of Webster nimself that 'there are means of in-
flnence not generally esteemed positively corrupt, which are competent to
produce great effects, 1922 Puess, Webster's definitive biographer, states,
Webster's carelessness in money matters was sometimes not far from

norsl delinquency. « « « By living beyond his means he fell into
debt, and, obliged to borrow, drifted into financial dependence on

19 Hayne, "Sale of Pablic lands," World's Classiocss Orations, IX,
138. Webster's carelessness in business dealings seems frequently to have
left him open to charges of corruption. Calhoun in 1842 wrote, "There is no
confidence in him \Webster]. His integrity is questioned by almost all of any
party. Calhoun to Clemson, April 3, 1842, The Private Co ndence of Dan-
lel Webster, 2 vols, (American Historical Association), 508. Quoted in Brad-

ford, As God Made Them, 32.

20 Arthur Cole, “Dam;elf Wehster," Dictionary of American &m

21 Bradford, As Made Them, 31. Quoting a letter of Webster
to his son, Fletcher, :Iu% g‘;% B4t
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men. « +whose influence was dangerous to any statesman, 22

In cur opinion Webster was influenced by those men, at least to some
extent. It would have been most umasual had he not been. All the evidence
points to some such influence, some feeling of obllgation to give a quid pro
quo. As his most recent biographer has said,

It is essential to keep in mind that Daniel Webster became the suih-
entic and trusted representative of the merchants, the bankers, and
the professional men who were clustered in offices around State Street
e o « o More and more he was thrown, through his profession, with

the rich, the ocultured, and the well-born, and his attitude toward
ourrent problems was therelty profoundly affected.

2 S ® & & & & 3 B 2 & 8 W e B K £ B B B 8" S $ S 5 0 s " & & 2 2 % & 4

He carried into gge Senate a message to the nation from State Street
and Beacon Hill. ,

What we have Just said about the inflmence of some of Webster's con-
stituents on his political phildabphy‘is confirmed by two 1nstances where
Webster changed politically when his constituents did. The first is his
attitude toward the federal govermment during the embargo and the War of 1812,

22 Puess, Webster, II, 393-394,
An illustration of this influence of money on policy is furnisheq

by Webstert's conduct towards the Bank of the United States, Webster was
heavily indebted to it at a time when the Bank was under fire by those who
wished to destroy it. The Washington Globe asserted on August 23, 1823, with-
out any denial by Webster, that the latter's borrowings from the Bank totaled
$32,000. Commenting on Webster's support of the Bank, Fuess observes, "There
is no evidence that he was bribed, but an implied understanding mmst have
existed. His relations with the Bank were such that he was bound to rush to
its defence.® Fiess, Webster, II, 9. FKlsewhere the same author admits that
Webster clearly did not place himself above suspicion as he should and that
*from a standpoint of present~day legal ethica, it iz difficult to excuse
Webster's attitude." Jbid., 21.

23 Mess, Webster, I, 204-205, 199.
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When his constltuents, the shipping interests of New England began to lose
money because of the Fmbargo and the War, Webster changed his nationalistic
tune, opposed the federal government, and talked like & state's rights man.

Rew Englandts shipping suffered terribly during the adminietrations
of Jefferson and Madison. From 1803 to 1812, more than nine hundred American
ships were captured by the British, and more than five hundred by the French.
The American Embargo, far from relieving the plight of American shippers, only
made it worse. Morison says that by 1808 "no sensible man in the United States]
dmbtegl tbat the mbargo was & failure. It had destroyed the commerce and im-
poverished the sallors and ahiMers it was supposed to protect. n24 Fuess
says that the embargo "was as if an ammy should turn its machine guns on its
own troops in an effort to annihilate the emem."zs One of the most enthus-
iastie toasts drunk by Boaton Federalists during the War of 1812 was s "The
Existing War--the child of Prostitution. May no American Acknowledge It Leg-

1timate1n26
¥hen his constituents suffered thus at the hands of the federal gove

ernment, we notice a ouriocus shift in the hitherto natiomalistio Webster, 27

24 Samel Fliot Morison, The Life and Lett s of Harrison Gray Otis,
Boston, 1913, II, 1., Quoted in Fuess, Webater, I,

25 PRuess, ngster, 1, 129.

26 Salem Oagette, duly ?, 1812. Quoted in Beveridge, Iife of John
¥arshall, IV, 30.

27 Muiess maintains that Webster's political conduct during the War
of 1812 was guided chiefly by two factors — his instinctive antagonism to
Republican principles and his regard for the financial interests of his own
section of the country. Puess, Weblster, I, 155 and 175.
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With premeditated malice, he became a gadfly to the Madison admin-

istration, prepared to sting whenever a vulnerable spot was exposed.

Although his country was obviously in peril from a foreign foe, he

preferred toat}imper rather than help those who were entrusted with

4its defense.
We find Webster opposing both the Fmbargo and the War. We find him opposing
a bill for substituting military courts for oivil in cases of treason. Ve
find him voting against the repeal of a part of the Embargo on the grounds that
it never was a law in the first place and therefore could not logleally be re-
pealed. We find him voting against a much-needed tax bill for the prosecution
of the _War,.za Thas we observe a émngp ghift in a man known a3 one of Amer-
icats foremost nationalists., As Fuess says, ;

In opposing the Embargo and the War, Webster was thinking in terms,

not of the nation from the Atlantic to the Mississlppi, ut of New

¥ngland, Professor Van Tyne was not far wrong in styling him a

*local politician,” for there was indisputably a provinclal feel-

ing in all that he had to sey on the fateful issies of that period.2d

Not only did Webster oppose the national goverrment in practice it

also in theory; he began to philosophize like a states! rights man. Ina
pamphlet written on the ¥mbargo laws he spoke of the formation of the Union in
terms of the compact theory, asserting that " t he individual States were orig-
inally complete sovereignties® and that " b y the Constitutlion, they mitually

agreed to form a General Government, and to surrender a part of thelr powers,

27A Fuess, Webstdr, I, 16l.

28 In fairness to Webster it mmst be said that he justified his votg
by the fact that the bill was certain to pass anyway and that, by opposing it,
he could voice his disapproval without injuring the American cause, Fuess,

Webster, I, 167.
29 m83$’ wgbatgr’ I’ 1750




59
not the whole, into the hands of this Government.,¥3% The word hey in the
quotation 4s important, for hterﬁeutar will maintain the Union was forumed,
not by a compact of the states, but ‘of the people.

Five years later, in the midst of the War of 1812, %wtér' drafted
the Rockingham Memorial, a protest to the President against the war, in which
appesar threats of secession.

We are, s8ir, from principle and habit gttached to the union of

the States., But ocur attachment is to the substancs, and not to the

form. It 4s to the good which this union is capable of prbducibg,,
and not the evil, which is suifored unnaturally to grow wut of it

K B 5 8 % & ¥ & ¥ D‘.QO..‘Q%"'D.‘!G%OO..

Ve shrink from the soparation of the states, as an event fraught
with incalenable evils, and it is among our strongest objections to
the present course of measures, that they have, in our opinion, a
very dangerons and alarming bearing on such an event, If a separa-
tion of the states ever should taks place, 1t will be, on scme ocos-
gion, when one portion of the countyy undnrukaa ie control, to reg-
ula'w, and to sacrifloe the interest of anotmm

Again, two years later (1814) in a speech on & conseription bm,
Webeter held eut for a strict interpretation of the Constitution, alleging
that "the general nature and object of the Constitution impose as rigid & rew
striotion on the nmeens of exercising power asz oould be done Yy the most explicg
injunctions"3%:. In words which are remarkably like those which Hayne would
quote against him {n the debate in 1830, Webater said in 1814,

” 30 Wedster, "Considerations on the Embargo Laws, 1808," Writings,
xv’ *

31 Webster, "The Nockingham Memor4ial," Writings, K XV, 609.

. 32 Wgzseter, "3peech on the Conmoription 3111, December 9, 1614,
ritings, XIV, 63.
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For if it 18 to be assumed, that all powers were granted, which
might by possibility become necessary, and that government its®lf
is the judge of this possible necessity, then the pwg;s of gov-
ermment are precisely what it chooses they should be,

In the same speech, Webster carried his anti-administration theories
to the farthest extreme; he advocated mllification. Opposing conseription
as unconstitutional, as "an abominable doctrine,* ™an infamous expedient," ard
a "horrible lottery," Webster ventured,

In my opinion it ought not to be carried into effect. The operation
of measures thus unconstitutional and illegal ocught to be prevented
by a resort to other measures which are both constitutional and legal.
It will be the solemn duty of the State Governments to protect their
own authority over their own militia, and to interpose between their

~ oitisens and arbitrary power. These are among the objeots for which

the State Governments exist; and their highest obligations bind them
to the gaemum of their own rights and the liberties of thelr

people.
¥Webster seems clearly to have had in mind here the mllification of

national laws by state intervebtion. Fuess says it is impossible to draw any
other conclusion.35 Thus we find Webster, under the pressure of constituents?

interests ,36 advocating in 1814 a theory which he would flatly oppose in 1830.

33 JIbid., 4.
Hayne's words in 1830 were: "That the general government is the

exclusive judge of the extent of the powers delegated to it, stop(s] nothing
short of despotism; since the discretion of those who administer the governmety
and not the constitution, would be the measure of their powers." Hayne,
quoting the Kentucky Resolution of 1799, "On the Eale of lands,™ World's
Classicss Orations, II, 141-142,

34 Webster, "Speech on Consoription Bill," Writings, XIV, &8.

35 Fuess, Webster, I, 168.

36 This is not to say that Webster was insincere in his conduct or
acting without oconviction. Nevertheless Webstert!s regard for the legitimate
interests of his constituents was a strong influence in forming that con-
vietion.
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The other instance of Daniel Webstert!s responsiveness to constituents
interests is his about-face on the tariff. PFor years, from 1812 to 1824, he
was an outspoken enemy of the tariffy then, of a sudden, we find him supporting
and praising it. It makes an interesting story; the details follow.

In 1814, in a speech on the repeal of the Hmbargo, Daniel Webster
publicly questioned the constitutionality of the protective tariff. Its
effect, he said, was to force people cut of one industry, shipping, and into
another, mamfecturing. He doubted whether this was "the true spirit of the
Constitution.® It did not, in his opinion, "confer on the Covermuent the
power of changing the Qo:mpationa of the people of different States and -
sections, and of foreing them into other employments. w3bA a5 for mamfaetums‘
he said he was not “for rearing them, or any other interests, in hot~beds.” |
"I am not in haste to ses Sheffields and Birminghams in America."37 Waxing
eloquent on the value of farming over mamfacturing, Webster said in a lyric
paaségu |

I am BRot armxioas to:accelerate the approach of the period when the
great mass of American labor shall not find its employment in the
field; when the young men of the country shall be obliged to shut
their eyes upon external nature, upon the heavens and the earth,

and immerse themselves in close and unwholesome workshipsj; when
they shall be obliged to shut their ears i¢ the bleating of their

Wri’bima, m, 450 Ve

36A ¥Webster, "On the Repeal of the Embargo, April 6, 1814, ®
%ster had even previouesly questioned the constitution-
ality of the tariff. In the "Rookingham Memorkal" of 1812 he, on behalf of
New England, asserted "the right of jJudging for curselves. . .what pursuits
and occupations, bext comport with out interests,” saying that they "have
never yet delegated to any goverrment the power of deciding [thig] for us.®
Webster, "The Rockingham Memorial, August, 1812, "Writings, XV, 600.

37 Webster, "On the Repeal of the Bubargo,” Writings, XIV, 43.
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own flocks, upon their own hills, and to the voice of the lark that

cheers them at the pleaugh, that they may open them in dust, and smoke,

and steam, to the perpetual 351\1:1 of spools and spindles, and the

grating of rasps and sawa,”

84x years later, in 1820, Webster rose in Fanenil ‘Hall, Boston, to
make clear that he had not in the meantime changed his opinion on the tariff,
On the ocontrary, he was even more firmly set against 1t. 1In the very first
words of his speech on that occasion, Webster again questioned the tariffis
constitutionality, dmbti‘ng whether Congress had the power "to control. « . »
the pursuits and occupations of individuals in their private concern#-»n
power to force great and sudden changes, both of occupation and property, upon
individuals,*39
Bt questioning the tariffis constitutionality was only the begin-

ning of Wabster's opposition to it. The tariff establishes "as system of arti-
ficial government protection [yhic!;] leads the people to too mich reliance
on govermment. "0 1t leads to class struggle fbr by its systems of bountlies
and preferences™ there results’"a perpetual contest, carried on between the
different interests of society.™l That is one reason why "the most enlight-
ened nations which have adopted this artificial system are tired of it,"42

Tinkering with the economic system never does any good. “[i‘]ha

3B ., 4.

Webster, "Speech on the Tarix‘i’, Faneull Hall, Boston, October
2, waﬁ,”m_m X1II, 5.

40 Ivid., 8.
41 Ibid.
42 Ipid.
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fprinciple of leaving such things very much to their own course, in a country
like ours, is the only true policy."™> ®Every man in the commnity not inm-
biediately benefited by the new duties would suffer a double loss.™ One tax
fill lead to ancther.“s VWebster thought there were "great evils® in mam fac~
1::&1:‘:!.:1&.“6 He had no doubt that agriculture excelled it in "individual re-
?pomibility and happinesa.”47 Under no conditions, he said, should the pre-
sent tariff dutlies be increased.48

Thus spoke Webster in 1820, Four years later he rose in the House
lof Representatives in Washington to make clear that he was still opposed to a
[protective tariff. In a speech which occupies more than fifty pages in the
National Edition, he assailed Henry Clay's "American System", and he closed |
the following indiotment against the tariff of 1824:" [It]a;:pesrs to me so

estitute of all justice, so burdensome and so dangerous to that interest which
l:as steadily enriched, gallantly defended, and proudly distinguished us fghip-
Ipi.ngj s that nothing can prevail upon me to give it my support.“49
So spoke Webster in 1824, Clearly there is no doubt how he feels

43 Ibpid., 9.
44 Ind., 12.
45 Ibid., 13.
46 Ibid., 16.
47 Ibid., 17.
48 Ibid., 19.

49 Webster, "Speech on the Tariff, April 1-2, 1824," Writings,
v, 149.
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pbout the tariff; his position is tut a reiteration of all that he has been
baying on the subject since 1814. Dsniel Webster does not like the tari £f.
[fhat much is clear. ”

Yet just four years later, in 1828, we find Dania}. Wéhst‘dr‘favor;m
khe tariff. We find him castirghis ballet in support of 11,50 and saying,

I am decidedly in favor of a measure which shall uphold and auppert;

in behalf of the mamifacturers, the law of 1824, and carry its bene-
fits to the full extent intended. [I vote for its enactments in

the belief that ghey will answer an essentlally important and nec-
essary mrpose."5 -

Four years later, in 1832, when an opportunity came to reduce the tariff, VWeb-
pter opposed it. That same year, on a sheet of paper entitled "Principles,®
drawn up as rule of conduct, we find listed: "Not to give up, or compromise,

he principle of proteotion; nor to give any pledges, personal or public, for
ts abandonment at any time hereafter. n52 Thus, by a strange shift, the tariff

£ 1824, once "so destitute of justice" became for Webster “essentially im-
ortant and necessary,” Thus the tariff, against which he had constitutional
cruples in 1812, was raised and dignified to the status of a "prineiple" in
1532. ¥hat is the explanation? o

It is not hard to discover., BReally it is very simple. It is Just
that New England, whioch had previously been engaged mostly in shipping and

[commerce, had now gone over to mamfacturing. When shipping was supreme New-

S0 Nationiel Silsbee, the other Senator from Massachusetts » voted
legainst it.

L 51 VWebster, "Second Speech on the Tariff, May 9, 1828," Writings,
» 2430 ‘

52 Webster, “Principles, December, 1832," Writings, XV, 104.




G 65
[Fngland opposed the tariff, %eé?kmmracturing supplanted'shippinglwkgng-
uad favgred it. New England's intemt changed; therefore Webster did too.
‘Shiprmng‘ ¥was king in New Eng]nnd‘unﬁl 1825 and 1t was the interests Q;f ship-
mixvg t.hat Deniel Webster had in zaimi whenever he spoke on economic mattars.

In those early days the memantne interest commanded his loy'any
 far more readily than the mamufacturing interests. Next to hisz

Mershfield famm he loved & fullwrigged ship, and the thought of

Tired nis Loagination end Kindied his patrietism ol botscon

After 1825 all that ahangada After the tariff of 1824 New England

Lbuaimaa men sank more and more money into industry. As long as the g&?ern‘-i
lzent seemed ’cmmit'oed to a policy of protection, they reasoned ;.there was noth-
ing to do but go along and capitalise on the situation. As Febster saié {(in
trying to explain his change on the tariff), "They. . .ventured investments in
jobjects requiring a large outlay of capital; in mills, houses, watamdrks, and
Laxpemive machinery.*>4 Having thus committed thelr wealth to industry, they
[rere loud in demanding protection. They were fearful lest the government after
jcalling industries into being, so to gpeak, by the encouragement of a protectivd
tariff, shoauld suddenly reverse its policy and abollsh or lower the tariff, to

[:heir cmsoqiz ent detriment. Webster was uttering the exact truth when he wrote
o a friend in 1830, |

[T)he New Brgland States, though not originally in favor of the pro-
teoting policy, having now become deeply interested in mam facturing
establishments, are not inclined to change back again. All New Eng-
land, or all with few exceptions, voted against the tariff of 1824,

53 Parrington, Main Currents, II, 308.
54 Webster, "Second Speech on the Tariff," Writings, V, 242,
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It 48 now nearly unanimous against repeal or reduction. u55
fhis expilains Websters conversion on the tariff. His constituentes! mtm'aats
changed; therefore he did too.

This chapter has presented the economic factors which inflnenced
fiebster's championing of the atrong central government in the Reply to Hayne.
It began by pointing out that Webster's constituents had very much to gain from
b strong central govermment. It recalled that many of Webster's constituents
lere the propertied class, that class which had suffered under a weaker central
overmuent and had been largely instrumental in creating the Constitution. It
then went on to establish that Webster was sensitive to the pulse of New Eng-
landts moneyed interests, so that their desire for a strong central goverment
pould likely be his desire. This it did by pointing out that Webster was
lehronically in debt, that he was in debt to those who profited by a strong
central govermment, and that this indebtedness, by its very natur?, would tend
to influence him. It alleged as confirmation two examples from Webster's
|political 1ife--his conduct in the War of 1812 and his conversion to pro-
tectionism. It recalled that when his constituents suffered under the Embargo
land the war with England, Webster, formerly a natlonalist, became very section-
|alistiec. He opposed the federal govermment by every means possible and talked
like a states! rights man. As for the tariff, it pointed out that, while for
years Webster had opposed it, he suddenly favored it, voted for it, and .

55 Webster, "Letter to J. Evelyn Denison," Writings, XVI, 203.
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elevated it in his own political life to the level of a principle. The ex-
planation for this mystifying behavior was found in the fact that Websterts
constituents during the 1820's sunk their money more into industry and with-
drew from shipping. Tims when industry supplanted shipping as New Pngland's
mmber one interest; Webster adjusted his stand on the tariff sccordingly.




CHAPTER V
THE MIRD OF DANIEL WEISTER

The previw'g two chapters have conaldered the political and economic
factors which influenced Webster's championing of the national government in
1830. It now remains to treat the intellectual factors. These are four: Web-~
ster's habit of literal interpretation of the printed word, his pragmatism,
his record of utterances in favor of strong central government, and his sin-

cere conviction,

Daniel Webster had a passion for the literal. *What does a dooument
say,” Webster would ask? "Whatever it says, that'!s what it means.” The words
of a document are the main criterion of its meaning, not what its authors may
have actually intended, tut what the document itself actually says. Such a
literal bent is understandable in a man of Websterts background. He was a
lawyer. lawyers traditionally make much of words. Mich of their life deals
with doouments, statutes, decisions and briefs. They are word conscious to a
degree bayénd the ordinary man. Vebster was no exception. He was a stickler
for language, & man who loved to argue from the meaning of words,

This is perhaps best seen in a speech against Calhoun entitled "The
Constitution Not A Compact Between Sovereign 8tataa."1 In it Webster argued

1 Webster, Nritings, VI, 181-239.
68
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that "in our American political grammar, CONSTITUTION is a noun substantive;
. + .1t 1s not o be turned into a (n] . . .adjective.’ Whether the Constitu- [
tion be a compact between States. . .18 a question which mast be mainly argued
from what is comtained in the instrument itself.d I intend to hold the
gentleman [Oalhmn] to the written record. « « » I intend to impose upon him
the restraints of constitutional language. nd

¥With this by way of preface, Webster went on to argue that the Con-
stitution was a sovereign government and not a confederation. Much of his
argument was from words, i. e., from the meaning of terms. The following are
examples of Webster's teohnique. "The Constitution speaks of that political
system which is established as tthe government of the United States.! Is it
not doing strange violence to language to call a league or a compact between
soverelgn powers a governmnt?s The old Confederation was expressly called a
league. « - « Why was not similar language used in the Constitution, if a
similar intention had existad"l‘e’ They [the peuplq] say that they ordain and
establish (the Constitution] e o o « We do not speak of ordaining leapgues and
c:«mnpaka.fat‘.s.7 Does it [tha Gonstitution] call itself a toompact'? Certainly

2 Webster, "The Constitution Not a Compact Between Soverelign Statesf]

3 ZIuid., 198.
4 Iptd., 190
5 Ibid., 200.
6 Ibsd., 199
7 Idid., 199.
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‘note « + o Does it call itself a 'league, ' a 'confederacy,' a subsisting treaty
betwsen the States!? Certainly not; e o « It declares itself a CONSTITUTION.
‘TWhat 1s a constitution? Certainly not a league, a compact, or a confederacy, #8

With such a tendency to take the literal at its face value, it is
easy to see how this would affect Webstert's attitude toward thé federal gov-
ernment. The Constitution was worded in terms of strong central government,
for Webster then this was what it meant., Hence 1t was perfectly natural that
in the Reply to Hayne Webster should argue from words. He quoted the Preamble
of the Constitution, "We, the people. . .do ordain and establish. . .", and he
argued that these words demonstrated that the national government was formed
by the people and not by the States.’? He quoted the Constitution, that the
laws of Congress should be the supreme law of the land, and that the jJudicial
power should extend to every case arising under the laws of Congress, and
argued that these words established the Supreme Court as the ultimate tri-
bunal of constitutional disputes. 10

Hayne rejected this argument from words and argued that the Const-
itution should not be interpreted so literally, but should be "construed.®
This was heresy to Webster. He oried cut in exasperation,

The Constitution declares, that the laws of C ess passed in pur-

Buance of the Constitution shall be the supreme law of the land,
No construction is necessary here. It declares, also, with equal

plainness and precision, that the judicial power of the United

8 Ibid., 198-199. ‘
9 Webster, *Third Speech on Foote's Besolution,® Writings, VI, 79.
10 Ibid., 79.
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States shall extend 1o every case arising under the laws of Con-
gress., This needs no construction. Here is a 1&%: then, which
is declared to be supreme; and here is a power established, which
is to interpret that law. Now, Sir, how has the gentleman Hayne
met this? Suppose the Constitution to be & compact, yet here
are its terms; and how does the gentleman get rid of them? He
cannot argue the seal off the bond, nor the words out of the
instrument. Here they Br@uqy o o I show him the grant. I

turn him to the very words.

Webster's literalism, we believe, influenced him to faver a strong
central government. Respecting the printed word as he did, he was led to take
those clauses of the Constitution about national supremacy at their face value,

however much such & literal interpretation might be contrary to ract.u

Another characteristic of Webster was his pragmatism. Webster was

no ple-in-the-sky dreamer. He was no theorist. Rather he was a man of the

| 1) Webster, "lLast Remarks on Foote's Resolution,"® Wr:lt;gs,; vI, 178.

12  Puess remarks that "Webster's legalistic mind led him to a pe-
culiar and too literal interpretation of the language of the Constitution.®
Fuess, Webster, I, 379. William MacDonald says of Webtster’s theory of the

eople as the partiea to the formation of the national govermment:; "“No theory
could have had a slighter historical foundation, From the beginning of the

atification of the Constitution to the end, there never was a moment when t'the
ecple of the whole United States! acted' in their collective capacity,! or in

y other manner than as 'people of the several States.! 'The ratification of
the conventions of nine States ghall be sufficient for the eatablishment of
this Constitution between the States so ratifying the same,' is the declaration
of the Constitution, If anything is clear beyond peradventure in the history
of the United States, it is that the Constitution was established by the states
lecting through conventions authorised by the leglslatures thereof, and not by
'the people of the United States! in any such sense as Webster gives to that
phrase. . . . |Webster!s theory] was a glorious fiction, and it has entered
into the warp and woof of our constitutional oreed; tut it was lg ﬁcticn,s
neversheless.” William X&cDomld,’@e%onian Democracy, 18291837, vol 15 in
Eih‘e American Nations A History, ed. by Albert Bushnell Hart, New York, 1906,

-
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[vorld, this world, alive to the conditions of the times as they really were,
He was endowed with a hard-headed practicality, a "ruthless practicality,” one
jauthor calls it,m and he was interested in finding a system that would work.
He was much less interested in precedents than in logle; he was mich less
interested in what the law actually was than in what it should be. As Fuess
[remarks, "He had the utmost confidence in the power of common sense. To h-iza;
precedents, no matter how mumerons, were not as convineing as logie. He was

k‘ |seeking the wise and just solution, whether there was any past decision to
|sustain him or not."4 |

Moved by this pragmatism, Webster saw clearly the practical diffi-.
culties with nullification. He saw the impossibility of having twenty-four
[masters, each with full power to decide finally and ultimately the meaning of
|o given law, As Webster sald so well in the Reply to Heyne,

Sir, if we look to the general nature of the case, could any thing
have been more preposterocus than to make a government for the whole
Union, and yet leave its powers subject, not to one interpretation,
at to thirteen or twenty-four interpretations? instead of one
tritunal, established by all, responsible to all, with power to de~
cide for all, shall constitutional questions be left to four-and-
twenty popular bodles, each at liberty to decide for itself, and none
bound to respect the decision of others; and each at liberty, too,
to give a new construction on every new election of its own members;

13 Tuess, Webster, I, 266.

14 Itdd, See also 106 and 112 and II, 409.
Webstert's pragmatism was probably a direct outgrowth of his
early training as a barnstorming lawyer. Travelling the cireuit a3 & young
n, it was obviously impossible for him to carry a large library, so that he
often found himself trying cases withmt reference to statutes and cases,
n such circumstances he was forced to rely not on precedents, tut on logic,
ot on what the books sald the law had been, tut on what oommon sense dictated

he law should be.
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Would any thing, with such a principle in it, or rather with such
a destitution of all principle, be fit to be called a goverrnment?
Bir. It should not be denominated a Constitution. It should dbe
iled, rather, a collection of topics for everlasting controversy;
_heads of debate for & disputatious people. It would not be a govern-
ment. It would not be ade%ate to any practical good, or fit for
any country to live under. ‘ _

To demonstrate in a conerete manner the practical difficulties of
mllification, Webster acted out a humorous incident in the Reply to Hayne.
Let us suppose, sald Webster, that South Carolina feels that the tariff is
[oneonstitutional. Suppose that South Carolins passes & luw mullifying it
and sends her militia to the customs station to stop the United States Mar-
shall from collecting any further duties. Suppose Senator Hayne is at their
head, since it just so happens that he is in charge of the militia in that
district. ¥What will happen? The United States Marshall will be adamant. He
will show them the law of Congress and his oath of office. They will show him
their mullifying law. An impasse will result. In such a situstion it will be
natural for the militia to ask Sendator Hayne for a clarification on a point of
law, The dialogue would go something like thisg
Militia: Is it not dangerous to resist a law of the United Statesa?
What would be the nature of our offense 1if we resist the execution of a fed-

law in South Carolina and it should turn out in the end that the law was con-
stitutional? '

15 Wedbater, "Second Speech on Foote's Resolution,"” Writings, VI, 69.
' 8ix years earlier, in treating of interstate commerce in Gibbons
v. Ogden, Webster had shown the confusion and chaos which would result were
éach state to retain control over commerce. Here too he argued from logic,
i.e., that the only workable solution was that such power be exclusively 'crith
the national government,




74
Beynes Treason.
¥ilitias How then do you propose to defend us? We are not afreid
of bullets, but treason has a way of taking people off that we do not much
relish., How do you propose to defend us?
Iook at my floating banner. See there the mllifyine law)
: Is it your opinion, gallant commander, that, if we should

be indicted for ¥resson, that same floating banner of yours would make a good
plaa in bar?  § ,
gm_: South Carolina :!.s a sovereign state.

Mlities That 1is tme; but wauld the judge admit our plea?

‘ Bayne: These tariff Wa are unconstitutional, palpably, da;mm-at.e—
ly, dangerocusly. , pE

Militie: That may all. m am but 1f the tribunal ah«nld nat happan

to be mt the. ‘opinlon, shnll we mving fer it? Ve are ready to die rm- mu'
cmntry, Wt it is rather an avkvmr& .business, this dying withot tmqhing the
ground! After all, that is & sort u!hemp tax worse than any part of the tariffl
(Webster interrupte thef“ﬂinlogue at this point. He s.ayaﬁin.;d;aadly
serimmeau) | | ’

. ¥r. President, the hanmbla gentlemen [Bayne] would be in &
dilemma, like that of another gmat general. He would have a knot
before him which he could not untie. He must cut it with his sword.

He must say to his follawmmmerend yourselves with your bayonets!;
and th:{a is war,—-civil war.

Thus did Webster show t};g pmctical difficulties with mlliﬁcatian. ,

16 Webster, "Second Speech on Foote's Resolntion,“ Writings, VI,
70-T1.
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He showed that its inevitable result could only be direet collision between
force and ferce, dhunion, civil commotion, revolution. A mind as pragmatis
as Webster's could not but oppose such a doctrine. In opposing it he was
championing the national government. 17 |

Thirdly, Webeter's past record virtually necessitated his favoring of
strong ceniral ga#ernment in 1830, All his life with only one exception, from
his first public appearance at the Independence Day address at Hanover in 1800,
right up to the debate with Hayne in 1830, Webster had talked in terms of
strong central government. For him suddenly in 1830 to have done a complete
about-face would have been the most glaring of inconsistencies, and inconsis-
tencies are the last thing in the world that a politician wants; especially
when, like Webster, he aspires to the Presidency. Vith Vebsterts record, he
could not logically have made any other stand than for strong central govern—
ment.

Commenting on Webster's Independence Day speech in 1800, Fiess re-
marks,

It wauld have fitted perfectly into the Reply to Hayne. The dom-
inating theme of the oration was what Lodge called fthe necessity

and the nobility of the union of the States,* and this, in varying '18
tones and degrees of emphasis, was Websterts text from youth to age.

17 Por VWebster's arpuments against mullification as leading to
revolution, see Writings, VI, 53-54, 63, 72, 80.

18 Puess, Welster, I, 56.
For a sample of Webster's federalist position in that first pub-
lic speech, see "Oration at Hanover,* (July 4, 1800), Writings, XV, 479-480.
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Webster's unpatriotic actions during the War of 1812 were an sxample
of the "varying tones and degrees of emphasis®™ which Riess apeaks of, Immed-
iately after the war, however, hls nationalism reasserted itself, for he argued
in The Tom of Pawlet v. Q’E’ﬁ-ﬁlw et. al. (1815) for a liberal interpreta~
tion of the Constitution and an extendion of Supreme Court powers. In 1818 he
successfully argued in the Dartmonth College Case, which declared ?oid an act
of a swereig-n state and greatly strengthened the authority of the national
government. 19 1n McCulloch v. Maryland (1819) Webster said, "It is essential
to the existence and the preservation of the govermment that Congress should
be able to exercise its constitutional powers, at its own discretion, without
being subject to the control of State legislation." In Gibbons v. Ogden
(1824) Webster held that the peoplets intent in ratifying the Constitution was
to convert a league into a government, and he argued for a broad interpretation
of the Constitution,

Professor Channing lists seven leading cases which, from 1803 to
1824, "announced the supremascy of the federal government over the States of th?
Union.®?0 The first three, Marbury v. iadison (1803), Fletcher v. Peck (1810),
and Martin v. Hunter'!s lessee (1816), came up before Webster began to practice
before the Supreme Court. In each of the rminking foaur, however, HcCulloch V.

Maryland, Cohens v. Virginia, Osborn v. Bank of the United States, and Gibbons

19 The Dartmouth College Case won for Viebster the titles Defender
of the Constitition.

| 20 Edward Channing, A History of the United States, New York, 1933,
v} 3090




[fe mst not overlook one motive that is very easily overlooked because it is
’ lso obvious, 1i.e., the motive of truth. When all is said, the ultimate explana-

7

ve Ozden, Webster had an important part, not to mention his influence in the
epoch-making Dartmouth College v. Woodward, which Channing does not include.
Fuess comments on Webster!s part in these cases,

The stand which Webster. . .took in faver of a liberal construction

of Constitutional phraseology and a strong central government made

him the legitimate successor to those men who, during the Federal

Convention and afterwards, had insisted that the individual states
mst yield many of their earlier privileges to & higher authority,?l

lastly, in any attempt to discover what influenced Webster in 1830

tion why any man holds any partiemlar doctrine at any particuler time, assuming
the man 13 honest, is summed up in the very simple phrasew~because he thinks
that it is tme.

When Webater strode into the Senate on the fateful afternoon of
January 26, 1830 to begin his reply to Hayne he first called Senator Bll

gide into the cloak room and said, "You know my constitutional opinion. There
re among my friends in the Senate some Who may not concur in them. What shall
do? Bell, with mich wamth, urged him to speak out openly. "It is a critical
loment," said Bell, ™and it is time, it 1s high time, that the people of this

ountry should know what this Conmstitution is." "Then, by the blessing of

eaven," answered Webster solemnly, "they shall learn, this day, before the sun
V]

ces down, what I understand it to be,#22

21 Puesa, Webster, I, 267.

JRaminiscences of Congreas, 132. Harvey, Reminiscences }
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If this incident means anything it means that Webster rose that
Jamary 26, 1830 to expound an interpretation of the Constitution which pre-
sented itself to his mind as frue. By reason of Webster's background--his
pragmatism, his legalism, his whole Federalist enviromment and tradition, his
conservatism, his sense of property, it would only be natural that strong cen-
tral gwarmeht should seem to him the only ressonable interpretation of the
[Constitution.




CHAPTER VI
SUMMARY AND CONCLUSION

"This thesis has sought to answer the questions; What factors influ-
enced Daniel Webster to champion étmng central government in his ;R_e_p;x 1o
Hayne in 1830. To answer that question, the thesis was treated ‘in two parts.
Part I posed the question, Part II answered it.

We began by describing the excitement in Washington that fateful day,
January 26, 1830, when all Washington, official and unofficial, seamed to con-
verge on the Senate Chamber to hear one of America's greatest orators in one
of his greatest speaches. It recounted the varicus personages:the spectators
saw assembled on the floor below them as they waited for Webster to put in his
appearance, and how each of these personages was somehow responsibile for Web~
ster's great speech. First, there was John C. Calhoun, Speaker of the Senate,
who had penned the famous South Carolina FExposition, in which he had set forth
his doctrine of mullification, that dootrine which held that individual state
legislatures were the proper judges of constitutional questions, and that they
might declare null and void an act of Congress which they deemed unconstitutiont
al. It was precisely to oppose this doctrine that Webster entered the Senate
Chamber that day. Then there was Samuel A, Foote, who had introduoted a re-
solution for limiting the sale of Western lands. This resolution was the
occasion for the Webster-Hayne debate, for Thomas H. Benton, the fiery Senator

19
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from Missonri, used it as a springboard for an invective against the North.
lastly, there was Robert Y. Hayne, popular Semator from Sauth Carolina, who
had publicly proclaimed Galhmn'ysf‘m;lirication doctrine from that very Senate
floor and made a personal att.aoklgéx} Webster and New England. His speech had
been exceedingly effective and even Webster's friends feared that he might be
outmatched in facing up to Hayne. Webster, however, seemed little worried,
and he strode up the Senate steps that afternoon like a warrior ready to van~-
quish his enemy. Dressed in the patriotic Revolutionary War colors oi‘ it
and blue, he rose confidently to answer Hayne.

‘ Webster set everyone at ease by calling in a low, calm volee for a
reading of Foote's original resolution. After pointing cwut rather hamorously J
that practically everything in the fnbrid had been debated m‘ the resolutiond
Wobster went on to speak of New Engiaﬁd'a interest in Western development, of
slavery, bf the tariff, and of New England Federalism. Finally he arrived at
the most uporﬁmt part of his speech, an analysis of the nature of the Fed-
eral Union and an attack against the sectional doctrines of Hayne. Hayne had
weakened the federal govermment on two counts: he had talked of the Union as a
Confederation and not as a sovereign government, and he had asserted that the
individual state legislatures were the proper and ultimate tribunal of con-
stitutional questions. Webster accordingly bolstered the federal govermment
by asserting the diametric opposite of Hayne. Be asserted that the Union was
a true government and not just a Confederation, and that the ultimate auth-
ority to decide constitutional questions was vested in an organ of the federal
government itself, specifioally the United States Supreme Courtse To prove
his first assertion, the sovereignty of the Union, Webster argued from the
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words of the Constitution, from the sovereign powers exercised by the national
government, and from the absurdity of the opposite, 1. e., the compact theory.
To prove his second assertion, the authority of the Supreme Court to decide
constitutional questions, Webster argued from the words of the Constitution,
from the practical difficulties of mllification, and from the faet that 6ther-j
wigse the Constitution was no different from the old Articles of Confederation.
Both these assertions strengthen the position of the national government and
it was on this note that Webster closed his apemﬁu-"mberty and Union, now

arnd forever, cne and inseparablel®

The purpose of Part II was to solve the problem raised in the first
part, namely, what factors influenced Webster to favor strong central govern-
ment as he did? Faotor was defined as any person place or thing that could in
any way influence a man to one course of action rather than another. Influ-
ence was defined as to alter or move in respect to character, oconduct, or the
like; to sway, persuade, affect. Three main factors were discovered in Part
IIt political or New England Federalism, economic or constituents! interest,
and intellectual or the mind of Webster himself,

First we treated the political factors. We began by pointing out
that Webster was a Federalist. He was a meaber of the Federalist Club at Darte-
mouth, wrote Federalist pamphlets later, worked for the Pederalist party at
Portsmouth, was elected a Federalist member of Congress in 1812 and 1814,
served on a Federalist steering comnittes in that body, and followed the party
line during the war. We also pointed ocut that the Federalist Party by its very
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nature favored strong centrsl government. Wa concluded that Federalism must
have had some influence on Webster's alleglance to the national govermment,
Being a Federalist, he would naturally think the way the Federalists did, l.e.,
in terms of strong national government.

We also showed that Webster embodled to an outstanding degree timres
Federalist characteristics—-nationaldsm, regard for property, and conservatism,
Each of them, taken separately, would have been encugh to incline Welster to-
ward national government supremscy, and, taken together, they show how sincere
and deep~rooted his Federalism was,

The first characteristic was nationalism. Webster, with only one
exception was a natlonalist, and a rabid one, all through his life. His na~
tionalism is shown in his attitude toward George Washington, towards the Conw
stitution and towards the Union. This nationalism would ineline him to faver
strong national government.

The second characteristic was regard for property. Webster had a
strong, ﬁermps an exaggerated sense of property. Much of this may have been
due, no doubt, to his contimued associstion with men of culture, influence and
means, Fxamples of this sense of property were found in his work as the greatd
est oorporation lawyer of his day, in his public statements to the effect that
"in the absence of military force, political power naturally goes into thé
hands which hold the maperty."l This regard for property would influence
Webster to champion the national govermment alnce property had suffered under

-

' 1 Webster, "Basis of the Senate, December 15, 1820,% Writings, V,
15,
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the weak national government of the Confederation, :

The third characteristic was conservatism. Webster was tmpamn
mentally a conservative, preferring familiar objects and long-travelled roads.
He distrusted change. He was hy nature an institutionalist, a supporter of
family, of echurch and of country. MCaution, deliberation, and diffidencel®
were his watchwords even &s & young man, and the reason why he opposed changes
in the United States Constitution and the Massachusetts Constitation. This
conservatism influenced his support of the national government and his opposi-
tion to Bayne, for Hayne's dootrine of millification called for a radical re-
vision of the status gquo, & virtual return to the weak government of the
Articles of Confederation.

After showing that Webster was an ardent Federalist and that Fed
eralism influenced his militant nationalism in 1830, we went on to ask the
further question: What influenced Webster to become & Federalist in the first
place? To answer our query we considered Webster's family, education, and
friends. .

Webater's family, specifically his father and elder trother, influ-
enced his political allegiance, His father, Ebeneger, was a passionate Feder-
alist, an ardent admirer of Washington, & man who refused to die in a Republi-
can town, His strong personality, the affection that Daniel bore him, and
Danielts conservativeness, all influenced Daniel's becoming a Federaliast,

8o too with Daniel's brother, BEsekiel. He too was a staunch Feder-
alist, uncompromising in his politios, a man whose ¥political sentiments a-
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mounted almost to religious comriaﬁ.om.“z For him Daniel had a most remark-
able brotherly affection and a deﬂi’ré that "the name of my brother may de
associated with mine so long as anything written or spoken by me shall 53 re-
garded or read."3 Loving and raepneting Esekiel as he did, it sesms natural
that Webster should have been inmmced by his ‘Fodmralim. ;

80 too with Webster's friends. Invariably they were hderansts and,
in many ,ca@oa, outstanding men in the party. Thompson, Gore, King, Smith,
Mason, 3tory, and Marshall are tut a few who were mentioned. All of them were
influencial either in forming or eonﬂrining Websterts Federalism.

Webster's education, on the other hand, revealed little direct influ-
ence on his political conviotions, |

Next we studied the economic factors which affected Webster's |
nationalism in the Beply to Bayne. We pointed out that Some of Webster's con-
stituents profited by a strong central government, since they were: the rich,
and it was the rioh who had mf:wid under the weaker central govermant of the
Articles of Confederation, and who had been instrumental in the oreation of the
Constitution. We also pointed out that Webster respected and was influenced
by his constituents® interests, He was chronically in debt, borrowed heavily
from these constituents, and thms obligsted himself to them. That his con-

-

2 Sanborn, “Sketch of Esekiel Webster," ¥ritings, XVII, 38,
3 Webster, 'Introduetm'y Note,® Writings, XVII, 30.
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stituents interests® hag some inflnence on his politics is shown from two
instances where Webster changed when his constituents did. In the first, the
War of 1812, when Webster's constituents, the New England shipping interests,
suffered at the hands of the national govermment, Webster changed his nation-
alistic tune, opposed Federal policy and became an advocate of state's i’ight.a.
In the second, the tariff, when Webster's constituents sank their money into
mamfacturing, Webster, hitherto a confirmed enemy of the protective tariff,
suddenly became its friend, opposed a reduction of its rates, and elevated it
t0 the level of a *Principle.”

In turn we considered the intellectual factors behind Webster's Replyl
Yo Hayne. Webster had a very legalistic mind. He delighted in argu.ing from
the meaning of words, and he was much inclined to take a document at its face
value, Since the Constitution was worded in terms of strong central govern—
nment, Webster inolined to that interpmtation of it. Webster also hnd a v&y
pragmatic mind, This pragmatism saw clearly the practical difficulties with
millification. Hence Webster oppcaed it, and in opposing it, champloned
national supremacy. Moreover, Webster had a long record of national govern—

ment partisanship, and therefore could hardly have said anything but what he

4 The point of the argument is not that Webster was indebted to his
constituents but that Webster, as a good congressman, would incline to look
out for his constituents' interest and that these interests were favorable to
a strong central government. The argument does not maintain that Webster was
influenced s by economic considerations tut only that these considerations
had some influence on Webster. I in no way imply that this is derogatory or
urworthy of Webster.




did say in the Reply to Hayne without laying himself open to a chargu ﬁf &b-
aomis'bemy lastly, stromg central govermment appeared to Webster to be the
only true interpretation of the conatiwtinn. "By the blessim of Heaven, they
| shall learn, this day, before the mm goes down, what I undorstand :!.t tho |
Gnmtiw‘bian to be,” said Webster, tﬁe mement before he rose to reply to
Hayne.s Bonaidwring Webster's background, his pragmatism, his 3,egalism, hia
whole Federalist enviromment and tradition, his conservatism, his sense of
property, it would be only natural that strong central govermment should seen
to him the only reasonabds interpretation of the Constitution.

5 March, Reminiscences ;ig‘(:on@ggs, 132,
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