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INTROMICTION

The puposo of this study is to define the extent of the legal and
social safeguards existing in 73 cases of independant interstate adoptions,
known to Region 2 (Chicago Office), Division of Child Welfere of the Illinols
Deparament of Fublic Welfare betweon January 1, 196 and Docember 31, 19h9.
The entire mmber of indeyebste court order adopidons, closed dwring this
perlod, were roviewed. Only thoss cases in which tho childven had been born
in maternity hospitals in the Region 2 ares, within one yedr prior to the file
ing of the adoption petition, were included in the stady groups The group,
l=ited in this way, toteled 73 cases.

For purposes of studying the 73 cases, & schadule was construcied
covering five sections: the child, the natural sother, the adoptive parents,
agency action, and legal sction. By means of this scheduls objsctive data was
broucht together for tabulation.

legislation which applies to the children in the study group included
The I1linois Adcption Law, The Illinois Maternity fospital Low, and the intare]
state placoment laws of those states in which those childran wers plusced,
However, legal and social safegusrds axisted for them only in the Adoption Lawl
sinoe the other laws ware found either to be largely ineffective or wers come
plstely ympassods The findings which showed themselves %0 be of primary ine
portance were related to the administration of certein sections in the
Adoption Law, specifically thows having to do with juriadiotion, vith the six
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months! residefioe sequirement for the child in the adoptive home, and with the
social investigation.

the study is divided into threeo divisions. The firet division eme
braces & dimoussion of the provisions in the sdoption law vhich relate to the
guestions of jurisdiction, the six months residence requirement, the scclal
investigation, and the consent of the natural parent or parants. Iho80 GuOSw
tions are discussed as they apply specifically to independent adoptions Lne
volving two statos. The second division presents the function of the Division
of Child Welfare of the Illinois Department of Mublic Welfare in indapeixient,
interstate adoptions. This, also, involves sume understonding of the funoction
of the Division in aduinistering sections of the Waternity Hospital Laws The
third division is composed of the case analysis which includes both general
aspects in the 73 casee and specific aspects of particular cases,




CHAPTER T
THE YLLINCIS ADOPTION LA AND INDEPSNDENT INTIRSTATE
~ This chapber is fooused on an analysis of fouwr provisione in the

I1linols Adoption Law in their application to indepondent adoptive placements,
in other states, of children from I1linois. The provisions are those relative
to the questions of (1) jurisdiotion of the Illinois Courty (2) the aix monthe
residonce of the child in the adoptive home, shich also enbraces the question
of supervisiony (3) the social investigation of the allegetions® in the adep
tive petitiony and, (L) the consent of the natural parent, parents or other
porsone 8o designated in the law, which also involves the question of teymina
tion of parental rights. These Zour provisions aye dlsoussed first, as they
1 apply to independent, interstate, adoptlionsy and, ssoond, in velation to receng
thinking as presented by the United States Children's Buresn,?

. the firot of these provisions is found in Article 1, Section 1wl of
the Tllinois Adoption Law. This section sots forth tho courts which have jure
isdiction in matters of adeption end the basis for sush Jurisdiction, and
slatan thats

1 Bubjects or statements asserted in the petition,

2 Zssentials of Adoption Law and Procedure
Childrents Mureau Publication #331, 190

Pederal decurity Agenoy
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Any reputable peroon, including & husbend or wils desiring

o adopt the child of the othar spouss, may patition the

Circuit or County Court of the county in which he resides,

or the county in which such child s found, for leave %o

adopt » minor child and, if desired, for o changs of the

childte namop but the prayer of wuch petition by s person

having a huy ar wife, shall not be granted unless such

mmewmummmmmgmwwgm,m

adoption shall be by than Jodntlye

Ag the law reads, it doos not require that either the child o the
adoptive petiticnors bs residente of Illinois in arder to becone partics o
an adeoption pebtition in Iilinvis. This Is twue Leosuss MW troad phraso
sghape the child is found® is inclnded in the laws Tharefore, the Lasis for
Jurisdiction in intereteie adoptive placonents of chiildren from Illinols, is
established by the portlon of this section reading that "any repuiahle person
seee BAY potition the Ciromit or Courdy Courd of the octunty <aee in which sach
child is found, for leave to adopt o alnor chllde™ This eliminates the porw
tion of the ssction whioh designates that the person petitioning to adopt &
chilld may petition the courd of the county in which such petiticner resides.
In independent adopiive plecements in other states, jurisdicotion of tiw
I1linote Court is basod sclaly on wheare the child is fouwds

Avcarding to the writerts inowlodge, the phrase, "whore the child ias
found, " may bs interpreted in the jdepticn lLaw Lo modn physicel presence of
the chlld in the county at the tims of the filing of the petitions In adops
tlons in which the petitions are £iled by nonresidents of Illinols, the phrusd

“whore the ohild is found” say also be delined, in individual ceses, a» that

3 I1ldnols Revised Statutes, 1947, Durdetie Smith Compange

—
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T1linois county in which the child has legsl residence. There are times,
however, in which neither tho ohdld nor the adoptive parents are residonts of
the T1linois county whore £iling takes place, but, because the child is phyw
sically present in this ocounty at the time of such filing, the county couwrt
may retain jurisdictlion in the matter of adoption. As a result, it scsotimes
nappens that the I1linois county which assumes jurisdiction, may be only the
place in which the child is bodily twansferred from the natursl parent to an
adoptive parent. Insofar 8s such petitions are £iled on the basis of the
physical presenoe of the child in the county, the Illinois law is thus ade
hered to in terms of formalitios,

Situations puch as these are more likely to covur in Cook County
than in othey countios becauwse of the tendesnoy on the part of umnsarried
mothors to oome to an urban area to give birth to their bables and, subsequonbe
1y, to relinguish thoss taldes for adoption. Heny of thass mothers come to
Chicago from nelghboring otates and are not residents of the state of 1llinolad
When theso childpen are rolessed for adoption in Coolt County, they may be
placed with residente of othar states, but since, undsy the law, they are
assumed to be found in Cook County, the petlitions are IUlad in Cook County.
Jurisdiction of the Illinois Court is thus established in relation to indepene]
dent adoptive plucenents in other states of children *found® in Illinois.

In commection with this question of Jurisdiction, the United States
Children's Bursau considers that provisions relative to jurisdiction, namely,
those stating who may adopt and who may be adopted, should be epecific encugh
%0 apply only to petitioners residing within the jurisdictional area of the




L
ammm;&mmummm. In addition, the Bureau considers that
the child should actually be living in the Jurisdictionil area coversd by the
court. This has veference to the locality in which the child im placed and
not the loocality in which ho lived prior to placesant. This moons that the
lagal residance of the child, as detorwmined bty his residence peior to places-
mont, is less importont than eithor Wie lagal residence of the adoptive
parents or the actual place of abode of the ohild during the adoption process.
The Pureau further indicates that, *In some cssed it may be desirable to have
the adoption prooeading® e.s 40 & place other tun the county or dletrics in
vhich the petitioners reside, bubt in all cases, jJurisdiotion should Lo ree
stricted to a courdt of the state in which the petitioners yeside.®

Thess suggestions indlcate the reed for clarifioation of the quese
tion of jurisdiction in axder to allow the right of petition only %o those
pereons having legal residence in the state, and/or %o popsons living in the
state dupring the compleote adoptlon process. These concluslions axe btased, ab
leant purtially, on the fact thad adequate atudies of adoptive homes, as well
as adequate supmvision duying the time of placesent ave difficult to carvy
out whon procesdings are indtiated in a court having no Jurisdiotion over the
petiticnare. ¥From a steictly legal standpoint such conclusions ave sound
because procesdings undertaiken in a couwrt having Jurisdiction over the petiw
tioners, are less subject to attack on the basls of technicalitles, than are
proceedings oarried on cutelde tho jurisdictionsl ares of the court.

The second provision in the law shich has & direct boaring on the
Presont atudy, has to do with the six month residemnce requiresent of the
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ohild in the adoptive home, This provision embyaces the gquestion of supere
vision and is contained in Article 3, Soction 3-2 of the law which reads as
follows,

No decres of sdoption shall be entored unless and until

SO o g e ekt S

I i o S e,

of record, the court may, in its disoretion, waive such

Patitions for adoption may not be filed until the child has resided
in the adoptive home {ur & psriod of At lesst aix monthe prior to the filing
of tho petitions This requiremsnt may be nodifled, at the ccurtts discretion
through the use of the walver clavse, Necause this clause is incorporeted in
the section, petitions may be £ilsd at any of the following times in relation
to the placesent of the ohilds 1) six months after plavement, 2) any time
during the aix nonth perdod, or 3) ot the time of placenent. Plling ia done,
in the second and third instances, by the court!s use of the waiver clause,
Althoogh the walver olauvse is used in those capes, pormltting the [iling of
ﬁﬁmwgﬁﬂﬁgggawsgggggﬁuaﬁ»&%ﬁggvj
adoption hearings are not set until six monthe havo elapsed since the time of
placenent. This moans that the six months residence of the child in the
aAdoptive home muat be completed before the adoption hoaring, but need not be
completed bafore the petition is £iled,

mﬁgﬁa%giﬁg%ﬁ%gﬁggg%ﬁ%gﬁaﬁgﬁj

L zhids
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conplation of the six month peried, there is some time fopr supervision. The
Jongth of idme, howover, verles since the six month poriod beglus to run from
the time of placement and not from the time the petition i filed. Por exénw
pla, if the potition is filad &t the time the child is placed, a six month
period of time is allowsd for supervision 1L the petition is filed three
months alter placesent, & throe ponth pariod of t4me is allowed for supervie
siong and if tho petition 18 filed six months after placesunt thers is no tlme
for muparrision of tho plscewont. Tho prollen of previding adequate supervie
slon s mado more acuts since the Uime conpumed in seforring the matter to the
proper cubeolwitate agency, often reduces the allowsble supervisory pariods

In repurd to these quostions of the probationary perdod and supoyvie
sion, ths Children's Purvau enphasiges the necessily for o mindmem eix mouth
pariod in the akpiive home before the hearing is set. The Muresu further
states that this eix womthe pericd should be under the supervision of & desipe
nated departmont within the state progran or of an agerxy suthorised bty the
state to carvy oub sugh supaswision. Thie moans thai the conplete gix nonths
residence period should be a supervised pariod. In addition, the law should
make cloay thad the aix month poriod of supervision be considered t0 have how
gun on the date of the Mling of the petition, 4 the child is alveady in the
hose.  This would mean that, in indepondent placesents, regardiess of the datel
of placemsnt, the perlod of supervision should always be caloulated from the
| date of the £1ling of the pesition. This would ailow a six moath poriod of
tine for suparvislon in all cases. Murthemore, the residence requivement
wuld be ghortensd through the wse of the walver only when the sntive perlod

'|—
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of reeidonce, irrespoctive of langth, had been under pupervision and develope
monte during this time indloated that no Jurther swervision was necessary.
Actually, according to the Illinois law, the walver is not used as a means for
shortening supervision, since mpervision is Indtiated only after the £iling
of the petitions Tés only purpose aprears to be that of pormitting petitions
%0 bo £iled before the six month placement s corpleted. In this way in indee
pendsnt, placemonts in other states 16 actually beaomes a devios which the
courd vpos in oxder to retain Jurisdiction within the state of I1dinols,
Since hearings are not set witil aix months altor placement, sone sapepvision
is posnidble, particularly shen the placement of the child and the f1ling of

tho petition ocowr at the same timm,

e third provision which boare on the presant study relates %o the
question of the soctial investigation snd is contalined in Article 3, Section
3=l of the aAdoption law which provides for a soclal investimation ~of the child]
and of the petitionors prior to the adoption decres. Thin section roads as
zamm

ummnmgwmwmm,mmemmmmmv
dosignated in the summons issusd thereon, the court will
sponifically desimmate either a llcensed child walfare scency,
m&t&maﬁﬁm&ﬁ'ﬁh&em or some other sultabls agency
or payson, W inveatigate, sccurately, fully and prosptly,
the allapations omuim *&n the petiﬁm; the character,
roputation and ¢ arvding An the comounity of the
mﬁmzmmwmmﬁiﬁwmawrpmm
to adopt the ohild and the child iz & propor subjoct of
adoption. The information obtained ne & result of such
investisation shall be reduced do writing and trogonted
to the court on or before the return day designated in

5 1bide
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A% & patter of practice it le found that the court designates any
one of & mmber of parties o mgke the goclal Investigation and in no way la
obliged to desiznate any partlculay partye Tho low is broad, in this respect,
bacavss 1ts applicatlon rust bo precticabls in all wress of the slote.s Thore
are Tllincde countles which have no probation offfcaer or licensed child wale
fare agency, sl fop the bonally of these arsas the phrase, “or soe other
guitable gprency or poveon® i incorporsted ln the law, Thrcughout Tllinels,
in indeperdont intaretate adeptions, Jrequently the courts delepate suoh o
gpordibility to the Divielen of Chils welfare of the T1linels Dopartment of
Poblic Yolfare. The Division, in tuwn, requests the Ntate Nepartewnt of the
state in which the potitioney resides to malm a gsoclal lnveatipntion,

™ile saction of the luw also delines, broadly, what trpe of facte
ghould bo fortheoting from the sociel Lrovestipatlion, Two questions are covorw
ed, hathey the potilioner 18 a propor person to adopt the child, and
(whether) the child is a proper subject of adoption,” These questions imply
that the scelal tnwvestization ehould includs {1) contacts with the matiral
parert or parente lop purposes of obtalning information on the childte sonial
Matory, an? (2) contaots with the adoptive parente Lo determine thelyr [troos
&8 parente of & specilfic child,

Tn an offord to snower both questions, the Mvision inltdatos the
soclal investigation Yy contasbing and interviewiny the nadtural payent o
Parents, vhonavor s 1s poosible.  The NMrision then wmitos to the stata
departoant of welfare of that state in which the petitioners roside, informing
the state of the adoptive placement, requesting an Lwestipation of the

e —
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sa%ﬁgg'bﬁgggéaag%gggog%ggg
obtained, On receipt of the comploted investigation the Division then sune
mariges tho material in topioal form and this report is sent to the courb.
1t sust bo stressed ot this point that the findings roported to the court are
used ty the court 5o deteramine its action., However, the court is not bound
bty the findings in arriving at ite decislon.

In regard to this same question, the sugpeetions made Ly the
childrents Pureau are for the most partd in spreenent with tho I1linole lew and
ite application. There are, however, two sutiers in regard to the soclad ine
vesligation on which thore appatr W be o diffarence in ephasis. The fired
rolates to the legal provision setting forth who should make the investiges
tion, On this point the Bureau states that this provision in the law shoudd
be specific to include only the stele dopartment of wolfare or an agency 1t sol
designates, However, the Illinois law, in this regard, ls specific only 4nso-
far as a pereon oy agency can be deemed Yspuitable®. The pecond point of
difference relates %0 the adninistration of the law., The Buresn and the ade
ainistrators of the Illinods low are in agresment that the final decision in
adoption slways rests with the courd and the social irveetigation in no way
should impuir the discretion of the court, However, the Duresu is of the
opinion that the judiolal decision shonld not be mede unless or until, the
sooial investigation shows that such decision is advisable. Sowe %&nggﬂn
on the ocontrary, approaching adoption from a striotly legal standpoint, do nod)
consider that & greater understending of the soolel factorw makes for a more
Just and impartial legal deoision.

'!
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In discussing the three topios thus far, the inberstate aspects of
independant adoptions wore considered in detall. The fourth tople, that of
consent of the natural parent, pregsents no specific renifications relative %o
sdoptions Anvolving two states, bul is discussed in relation to all indepen-
dent adoptions legally procossed in Yllinols, including out of state adoptive
placesants.  The question of conwent is Included in the larger question of
tarmination of parental rights, shich must also be consldered In this dise
cupsion,

The peysone o agenclss which have the right %0 consent to adophion
ars clsarly specified in various sections of the law as follows:

1. Conmant of both parents 1f living.

2. Consont of one parent 4f the other is dead.

3. Consent of only the mother if the child is born out

of wedlook unless the ohild has besn lsgltimatived.

Le Conment of a logal guardian when authority to consent

to adopt has been logally soquired.

5e Conpent of the child 4f he is 1L yoars or wwards.

G cmwawwnma{mdmmmw

be dead and there is no guardian or near relstive
to conpant to the adoption, noy & llcensed child
woelfare agency that has boeen authordsed to consend
to the adoptione!

Consent 4o & child's adoption doge not conatitute the teruimetion
of parental rishis unloss thore is a judicial sanction, This means that, une
less thore is & courd hoaring, at which time an crder is entered declaring thel
¢hild to be under the guardianship of someons othey than the naturel parent,
&nd including a olause by which such guardian alone can consent to an adoptiond
the legal righte of the natural parent to the child ape not pormanently esverw
od, Such court action may cccur in two ways, (1) 1t may be entered into

6 Tvid.
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voluntardily by ;m natural parent, or {(2) it say be indtiated by somoono
othor than the matural parent on pordioular grounds etated in the law amd in
apposliion to the wishee of the notural parents. In the second inctance, such
grounds may be "depravity, opun and notorious adultery, habitual drunbonmnoss
for ona yeur prior to thae {iling of the petition, wxtreme and repoatod crusle
ty to the child, sbandorment, and/or dasartion of the child for more than eix
months next preceding the 2iling of the petition®,7

In indepandent adoptions legally processed in Illinols, consent to
adoption is ususlly executed Ly the parent wlfore the county clerk. Judiclal
ganetion, that is, a court hearing in which an wrder is entored severing all
legal righto of tho natural parsnt tc the child, does not cocur until the
adoption doores is ontoreds Purtharmore, 1t iz sssused by the court at the
tine the petition for adeption is {iled, thoi the consent was given voluntape
ily by the natural parent who, at such time, was fully sware of the future
implications of the consent. This is t0o mwch o be asmumed, sven at the timel
of filing, partioularly when legal sipale of the child, the adoptive parents,
and the natural pavent, are detorained lorgely on the manner in which the
oconsent is obtained.

helative to the question of consent, indepondsnt adoptive petitions
are filad, setting forth the corment of the natursl parent to the adoption

the desire of the petitioners to adopt a specific child. In some petdtions
8dded statement is included, charging the natural parent with abandonment,

7 Ibtdd., Article L, Section hed.
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& poriod of mﬁmﬁm price t0 the £iling of the petition. In thesa latter
inatances the court allows the charge of abundorment %o be included in the
petition bocanse of tho faot that the child has lived with the mioptive parenty
for at loast six nonths pricr o the petdtion. llowever, if the oouwrt assumes,|
at the tise of the petitdon, that an adoption decywo will be ontored, and
such deores is based on the voluntary consent of the natural parent, 1t does
not appear to Le ressonable that the charge of abandorment is jJustly incore
porated in the petition.

Theoe aye some of the problesmt relative to the gueation of consent
as the Illinois law is adeinistered in independent adoptive placements, both
within and outelde the state. The Childrents Puresu recommendations on this
point are in cosplete agresment with the Illinois law, The Pureants thinking
is based on the broad recoassendation that temmination of parental righte
alweys precedes the beglnning of adoption proosedings. This proosdue of
complote terminadion of parental rishts would eliminate any sssusptions the
sourt 1s now forced %o sake in indspendent adoptions. PFarthemmore, during
the complote adoption process the logal responsibility for the child would de
claarly definad by means of the judicial ssnotion. This then, roprosenta the
thinking presorted by the Children's Puresu relative to the questions of conm
sent and the termination of parental righte.

his chapter outlines four provislons in the Illinols Adoption Law,
a8 they apply to independent, {nteretate adoptive placesents. These provie
®ions are those pertaining to the questions of Jurisdiction, the six month
Pesidence of the child in the adoptive homs, the mocial investigation, and
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the consent of the natural purent. Problems in yelation to thoss questions
are presented as they occur in indepsndent placements involving two stales)
and are, nasely, difficulties in obtaining adequate social inwvestiations,
time pressures which nake supervision insufficlent, and questionable situse
tions in rererd to Jurisdiotion. It 4s seon that thess difficultien atem fyom
trndequate specilfication in some peotions of the law iteolf, and also from the
mannay in which the law ls applied.




CHAPTER IX |

THE FURCTION OF THE DIVISIM OF CHILD WALPARE IH RELATION 70

IRDEPERDENT INTEROTATE ADOPTIONS

This chapter foouses speoifically on the aduinistration of the prow
mm.mwammmmmmmmmmmmw
stato adoptions as that adeinistration 18 delepnted to the Mvision of Child
gelfare. Hince the Divisicn uwsually has no nowledge of such placemente prios
to tho filing of the petition, it becomes active when the court opder le row
colved. This aotivity enbraces the investigation which covers two questions
stated in Article 3, Section 3l of the lawp namely, “"Whether the petiticner
is o proper person %o adopt the childy, and whethor "the child is a propor
subject of adoption®, Since the soope of the social study includes both the
child and the adoptive parents, contacts with the natural parent or parents,
as well ap contaots with the adoptive parents and child, are indicated and
advisable,

In repaxd to the first question, (whether the petitioner is a proper
paraon to adopt), the faot that these petitionars reaide in states othor than
I1linols, makes it neocsssary for the Divislon to contact the welfaye departe
mentes of those ptates and to request, from those departsenty, evaluations of
the prospective hoses, In conneotion with the second quostion, (whether the
ohild 1s & proper subject of adoption), the Division locates and intorviews
Matural parents in order to deter
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and potentialitias of the childe This information is sent W tho welfare
ment of the other state which, in turn, desisnates the local agency
whioh will be reaponsible for the investigation.

In all cases 1t 1 nado clear 0 tho astate that sndant adopiive
placenmants aro peraitted in Illincls, that the informatlon desired is for the
purpose of =aldng a report o the courd, and that the IMviaion cannot govern
tho action the gourt might talwe, regaprdliess of ite own approval or disapproval
of the plassacnt. It 1s also made cloar that the Division samnot authorise
the return of sy ¢l to I1linols end cannot sign gumanties,® 1f these are
roquired by ihe inteystate laws or regulations in force In those states in
which tho childpon ayo placed.

On rooedpt of the completed adoptive home evaluation fyon the state
involved, the NMvisim prepares the findinge for tho court in topical form
which includes information on the following podnte:

1. Tho Joster mother.

2. The foater fathor.

g. Bploment and finances.

» Relghborhood and housing.

5« HRealthe
Roliglon,
Harviage date.

s "he child's backpround.

D¢ Demarin op recocendations.

The ocooments are brief and include ovnly faotual Information. They
uwsually consist of general statenents regarding the adjustmesnt of the child

Goh writtan statessnt declaring responsibility for the child,
Quaranty may also be in farm of & bonde
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in the homs mé raraly includs recomendations. ¥Whon recormendationn ave
made, they are stoted as recommondations Ly that sgency irwestigating the
adoptive home. Theso roports are signed by tho Judge at the final hearing
and are subsequontly roturned to the NMvision by the coupd.

The bnadc difficulty involved in esoctal investipations such as
those, stems fyon the faot that tho ohild 1 already in the homo prior to the
investizations The purposs of the home stody beoomoes that of spprovine
home 1 1t is possible, and pemoval of the child only in case aomething ia
erudely ar drastically wrong with the home. Thore may be many factors prasont
in these placenants that indlcats existing and potential eocial problems, tus,
in the face of the natural amotional tde that has developed botweon the adope
tive parents and the child, social agoncles are reluotent to recowmend that
the child be removed.

In yelation to sases in which more than one state is invelwed 4% 4
doubtful that the state in shich the petitionare veaide would assume legal
ragponeilility for the child, since I1linois has asmaed Jurisdiction in the
adoptive procedure. Purthormore, interstate los regulating the importation
of childron are sob up for the protection of the states into which children
are taken, as woll as for the childts protections Althowh inteystote laws
&re ignored Ly partios arvonging the plasessnts, the axistenco of those laws
indicates that the mtate, other than Illinoims, would bear no lepal responti-
Mlity for the child should he becoms dependent. “hersfors, the natural
Parant, or the state in whioh the nataral parent resides, would bs reshongible
®hould the child bacane dapsndent. Howsver, in wany such cases, tho natural

|
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parent camot b; Iocated and the T1linois residence of the natorel parent
carnot bo ascortainad,. This moung that the lepal responsibility for the
childeen involved, shonld thay bocomse dapendent bafors the petition is actad
upon, 18 not olesyly defined nor is it sssumed by oither state. Insofar as
tiinole retaine Jupdsdiction in the adoption proceedings, the legal rospongie
Pty during the adoption process would appeme to rest with Illincle, also,

In view of these problems, which are inhorent in indepondent intore
ptate adoptionm, 1%t is epparent why such social irmvestipations, so handloapped
fall to achieve their real purpose, that of providing the court with cbjective
rocormondations which can be ponstruotively Influential in the courdts
decision.

1% ip now nocessary ‘o clarlfy vhere independent, intoratate adope
tions are astraced in the complete ploture of adoptive services of the
Dvision of Child velfare., This involves an understanding of the functions of
the Divislon wnder certain sections of the Illinois Yaternity Rospital Low,
and the services it offars to umerried mothers under this low, Tn mopt ine
stancas, wwmirried mothers do not come to the attention of the DMvision unless
they have no othor way of mooting thely problom. Uouslly the wearrisd nother
doog not como to the attention of the NMivision fop planning for her child
until she 18 hwapiltalised, and thon she bocomes known only bscause of the
Gperation of the following proviesions of the Maternity Hospital Tow:
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Section 1. Yo hospdtal or institotion licenssd under this
or peyaons cormacted with such hospital or inetitution,
place ohildven for adoption or cave in fomtor family
hm or angwhere cutaide of the custody of thelir mothere,
tmmm the hospitel or f{nstituilon shall be licersed ae a
child malfare aponuy as provided by law, except with the
wiitton corment of the Atate Departront of Publie Volfare.

Section J.  Fo ohild fren such maternity or Qying In
wmmmpmmarmmmwmmww
adorted until such home shall hove boon fnvestignted and
Wmﬁ by the State Depaytment of Public Yelfare.
Ssotion 5. Any managar, suporintendent ar person in
chares of such mwmw or lvine in hospital who falls
wwﬁm%m&ﬁwwwwﬁadﬁnﬁm&iml,
theyaol, or anyons who viclates any of the provisions of
this agt shall be deessed puilty of 4 wisdewsanor and [Mned
not lese than 850,00, ar by imprisorment in the county jJail
Soprisorsmnt

Mm&%mﬁmm.wwﬁmm

in the diseretion of the courte

Approved a3 smended July 1, 193%.

These sections of the law have been circulated to hospitals throughe
ot Illinois by the DMvision on the "Heport of the Haternity Hospital®e In
sccordance with this law, a report is sade to the Iivision by the hospital
for each child born out of wedlook, and all other children who are to live
amay from thelr own payents, except those childyen diserdssed to licensed ohild
placing agencies. This report should be sulmitied immedistely following the
tfrth of the ohild.

The DMvislion, under Jection J, mukes pre-plscensnt investigations of
the particular homs designated by the mother's agent in cases of natural
mothers wishing %o plage their children independently for adoption, This is
done alter posoibls alternative plane are mede known 50 the mothay %o accept
o reject as ohe wishes. These alternative plaps might be in the use of the

414 to Deperdent Children program or the services of a Moensed child placing

[
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ggencye 10 W mothor would rejoct such planming, the Nivision will investie
gate the particular prospective adoptive home that she, or hor apend, has
noede 1€ the home is approved, 44 becomos licsnsed for foster care, the
c¢iild i placed and suporvised in the hone, and aftor the six months residence
period required by law, the potitlon is {1led for adoptions

In this way, the Division gives such Indepandent placomeris some
pocial contyols ag those placements made bty licorsed c¢hild placing agencioce,
ghough thare is no opportunity for smatohing the child to the home, The child
as woll o tho notoyel nother and the adoptive porents, are safo=ruadsd to
somo axtent by the pre-nlacenent invesiigation and the suparvised urobationsry
pericds Through the efforta of the Division and the cooporation of hespital
andnistratore and etall, some of the hagards of indepondent placerments have
bean avoldaeds

Howavay, should a mother, contemplating an independent adoptive
placenont of hor ohild, be dleyissed from the hospdtal with her child, the
Haternity Yospital Law 18 no Jonger apnlicable. Thore oo several reasons
why such & dlsmissal may tale place. The mothor may be uncerdain avout her
Plane vhile mtill in the hospitaly in her dewipre for pecrecy she may {alsifly
ber marital status and hay intention for placineg the child muy Le wnimon to
the honpital staff. Through previous help of sn intermediary, such 68 o
relative, whrsician, or an atiamey, plans for the childte tranafer 40 prow
epactive adontive wavnts ngy bo arranced for afteyr dlemissal from the
hegpital,

As statod previously, o

vy Andopendent placennte of this
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kind, mmmg{m stndy sroup, de not becoms inowm o the Dvision pyior to
the £1ling of the potition %o adopt. Undor provision in the Adoptlion law, the
Mvision in then ordored to Investirato the potitlonors amd child s propay
parties for the adortdon, Throwd an andepstanding of the sorvices offersd
b e Miriston under the Malowdty Moanddnld Taw, 1t 48 apporent that the
croap of Andenendant, intaretats adoptions, involved in this study are only &
grall sorment of the total rembor servicod. I% ls also trus that, although
theso ohildren were all born in hoepitals in I1linois, the Waternity Hompitsl
1aw was not effective Jor the warlous ressons stated, and consequantly, the
childven reoolvad no protection from this low,

In sy, the Meision of Child selfare functions fn independent,
interstate adontions under Articls 3, Section el of the Tllinods Adoption
law. The oourt ordere the Mivision 40 male & soolal invaeetiration at the time
the petition 18 filed and after the child 48 placed with the adoptive parents,
The Division notifles the state department in which the petitionere reside
that the plsossont has talen place, and reguests an evaluation of the adoptive
home from the othar ptate deparimant. ¥hen the Lrvestipation is completed,
the Mviston subrdte ite findings to the courts

e indepandint, intarstate adoptlons involved in the oresent study,
and in relation to the total group of cases serviced by the Mvision under the
fatornity Yospdtal Law, repregent csses in vhich this law was completely ine
offective gven though 1t spplied to all the children involved at the time they
wore borne




CHAPTER IIX
THA STUDYT P

This chapter focuses on & discussion of the case satorial in relee
tion to the provisions in the laws which apply to that matertal, namely the
yatornity flospital lLaw, the Illinois Adoption law, and certain interstate
laws., TPindings in regard to the Maternity Hoepital TLaw and the interstsate
lows ure brief, and are inoluded here only to indicate to whab axtent these
laws have been insffective. Pindings in relation to the Adoption Leaw Gonhw
gtitute the main part of the chapter and this discussion embraces the quegw
tions of residance, social investigation, and Jurisdictions

The Maternily Hosplial Taw gpplied to the entire proup of 73 cases
at the t4mo the childron wore bogn tut in 66 of these cnses the law waa
either completaly ineffective or was bypassed. nly 7 of the 73 vases wore
referred to the Division of Child Welfare through prospt naternity hospitel
poporting and thess 7 mothors were intepviewsd by a caseworker during thely
hospitalisations In these interviews the caseworier interpreted the services
of child placing sgoncies and thelr availaldlity. 5ix of the mothare were
not intorested in such services and stated that a plan had been worked out
with the zm.ﬁ of a physician, One mother scoeptad referral to an agency,
The caso was socepted but, due to intake restrictions, service was loter roe
fused and the mothor then accepted help from a physician. In these seven
Cases, tha mothers left the hospitals with their babies and the Maternity

i §
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Howpital Law wap no longer applicable.

Although matesnity hospital reports were recslved by the Division on
a larger mumber of coses, frequently the yoports were late and reached the
Mvisgion alter the mwthers had left the hospitals with thelr bebies. Sone of
theso lats reports indicated that the mother would keep hor child while other
reports stated that plans for the baty's plasemsnt wore already initiasted by
an agent of the mothwr, that is, by & relative, physlolan, or an attornay. No
repurts weye obtained on some of the cases, which was prodably due to faleiffie
cation by the mother of her marital status. This, then, indlcates the extent
to which maternity hospdtal reporting was fuund 1o be affsctive in case
matorisle

7he enbire group of 73 ceses inoluding the seven cases rovicusly
known, becams known to the Mvislon at the tims the adoptive patition wus
fileds AL this time the Division was ordered by the court, under the Illinois
Adoption Law, to investigate the allagations in the petitione,

The 73 cases were divided into three groups based on the lapse of
time botween the placemsnt of the child and the [iling of the petition. Oroup
!cenﬂatadofﬁmmmm&wmmalwotmmmwmym
Oroup T1, including 20 cuses, the interval varied from one to six wonthey in
Group I1I, in which there wore 30 cases, the date of the filing of the petition
mcimwm«muetpmzwmmmmwwwumafwﬁ
mmnmmmmmmmwmmw,mmmm;wm
tervals, in relstion to the lapse of time betwesn plavenmant and petlition.




TARLAE X
IAPSE OF TINE BPETWLSR PLACEMENT AND PRTITION

Owl Month ' E 30

23 Months
3l Months
Seb Honthy
67 Months
78 Monthe
8«9 Months
S=dbtontin

» oo oo oo O
T EEEEEDS

= o B

Pifty of the 73 petitions wore flled before the six months residence
period was over and this salled for use of the waiver clause. lHearings on
thess 50 cases were not eet until after the children ware in the homes for six
nonths from date of placement, Therefore, if filing of the petition took phq
during the second month of plapesent, there was a four month walting period
until the entry of the final decres. The waiting poriods constituted time in
which social investigations were made and in which some supervision was
Pomsible., The langth of suparvision, However, mw with the lspne of time,
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The greater the ;pan betwaon the £1ling the date of placgerent of the petitiom,
the lesz tlme there wae for adoquate suporvision,

Thoma cases puining the =aximm gooisl conteols through the use of
the walver clause ware the 30 coses comprising the third group. In these i
cases, the Division bocams actiive within the firat nomth of placement. The
five to slwmonth walting poriod constituted a probationary period 4n which
followsup contacts and supepvision in the adoptive homas wope possible. Simde
lar controls ware progant in tho second groop, particularly 4n rolation to the
13 of the 20 casew, in vhich the lapse of thme did not sxeood ons %o two

months. Nowover, In the Fipst group of 23 in shich the walver clause was not
used and tho lapse of tiloe ewcesdod slx months, no t4me for suparvision wae
allowed. In this group, sctivity of <he socinl agencies consiated lorpely of
one contact which was used as & basis for the court yeport. Obviously, in the ‘
first group, the Diling of the petition was held up wewrely for the fulfillment H
of the slmnonth residemce requirewnt. Thls factor, in reallity, provented 1‘
the sourt's early knowledge of the placemant, allowed no time for supervision,|
and of fared no wore logal safeimards than those present in the other two |
groups e

The uae of the walver clause offered some protections Jor the
childpen involved in 50 of the T3 cases comprising the secont and third
groups. This e seen in the following discussiun of the soeial investipation, |
The sooial Inwasiipgstion took place tetwesn the date of the Mldne of the |
potition and the date of the Nlewl hearing. fases wore gpenod B the Mviaion
o recelipt of the court order, The Lrwestigations wore inftinted with attam*tf

i ;
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to locate the mitural mothors, and satorial obtained in the mothers' intore
views was sont to tha out of state agoncies with the requests for evaluations
of the adoptive placenents. thon the evaluations were recsived the Division
reported the findings to the court. The cases wero closed when the reports,
initialed Ly the Jjudge at the Iinel hearing, were returned to the Division.

The length of time the Division was active varied in relation to the thres

proups a8 they waye defined under the toplc of residenve requiremsnt. 7The

following table shows this length of tdme sccording % monthly intervals on
the 73 cases. |

TABLE 11
LAROTH OF TIMZ ADOPTIONS WERE ACTIVE

TSI o masesmemrsse————E e eem———t,

Langth of time Group I Group IX Sroup 11X Total
Active 23 20 30 13
1~2 Honths 10 2 0 12
2-3 lonthe 6 3 o 9
3= Monthe 2 2 0 b
w5 Honths 0 3 o 3
5w Nanthe 1 5 19 ]
6=7 Monthe 1l 3 7 n
7-8 Nonths 0 2 &
8=9 Hontha ) 3 0 0 1
F=104onthe 2 0 0 2
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Of the 73 cases, 20 weru active for less than a [ive-wonth perded
of time, while LS were active for {ive months or more. In the 20 cases the
petitions were rflled three %0 nine months af%er the childven were placed.
These cases included 18 of the 23 cases in Group Y and 10 of the 20 cases in
group 1I. The LS cases, sotive for a pericd of five months or moye, included
5 cases from Oroup I, 10 cases from Croup TI, and the total mmber, or 30
casee, from Oroup ITI. Mscounting the 5 cases of Oroup I, the petitions on
the LO cosss wapre {iled befores or during the second month of placement, allows
ing ample time Por tho investigation and some followsup supeyvision. T4 was
jmpossible to determine fros the case matorisl why L of the S cases from Qroup
I were active so much lonper than tho others of that sroup. Howsver, in o
of these 5, the hearing wan delayed through the efforts of the Division in
crder that & pesychometric swamination might be given to the childs This cese
was the only ons of the entire 73 in vhich an extension of time was allowed
for purposss of further evaluation of the placement. This, then, indicates
the length of time allowed in the 73 cases for the social irweetipation and
supervision of the adoptive honos.

When the Division located and interviewsd natural sothers, more
spocific evaluations of the plasemants were reuached. The availability of
mothers for interviewing was dependent to a groat extent on the lopea of time
betwsen placemont and petition and varied according to the three groups of
cases, Of the 72 natural mothors,” L3 ware located and interviewed. The

P

2 One mother bad relinguished twins Zor adoption. The twing ware
Placed in separate sdoptive homes.
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following table indicates the mmber of mothurs located in relation to the
three groups of cases.

TRILE ITX
MR T BATURAL MOTHVRS CUNTACTED

z:m_ ¥ MII Oroup m: ta:.
206 30

28 72
These Dontacted 8 iz 23 i3
Those Unknown 1 8 7 29

Twonty-thres of the i3 aothere located were those in which the
adoptive potitions weres filed close to the time plapenette were made. PFour of
thops 23 mothers wore sesn durding theix hospitalimation through referraels fyom
the seternity hoapitals whils 19 ware Dirst seen in the office one to two
months alter placement of their childran, It was found lergely from this
group of mothers that, in many instances, they had had direct contacte with
the adoptive purente at the time the children wore transferred.

Gf the 8 mothers in Group I, in which the petitions were filed eix
monthe alfter placemant, 3 had beon soen in the hospltals as & result of
metornity hospital reporting. Ho history material was obtained at that time
on these 3 and they could not be located six sonths lator when the adoptlive
petitions were filad. It was ganerally teus that the mothors fyom Oroups I
&nd T, secn throe months or more after placenont, were less willing than thos
of Group IIT to dscuss the situation with a cosewurker and oany fucts wure

falaified or withngld. The faot that 29 of the 72 mothare were completely

-
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VARCHONT ptwm‘;mi the ohtaining of iy spooiflic erelnations of these Diacew
ments. This, than, reprosents to vhot extent the social investigations were
limited in tho 73 chsas by the langth of time allowed fop supervision of the
sdoptdve placewmat and ly the unawvallablility of the natural mothere.

Cons: deyation is now plven to the provision fn the Adoption Law
relative to the cuestion of Jjurisdictfon ornd the way in vhich this question
was applisd to the 73 cases. The interpretation of the section in the Adopw
tlon Law satting Jorth the basis for jurisdiction of the Cook County Courd
varied in the 73 ceses, As was dlecusesd In Chapter I, the lepgal phrase,
myhore the child is found® fa often interpreted to mean physical presence of
the child in the county at the tims of the petition. In opder that jurisdloe
tion be petained in Cook County in the 73 casen, modilication of this intopw
pretation was necesaarys In Croups T and IY, which commtituted L3 of the 73
osses, the childven were placed in homes of ot of stats residants price %o
the 24ling of the petition, In these |3 coses Jurisdiction wae relained on
the besis of ons of two alternatives. First, eithor the children wers retum
ad to Cook County for the puypose of filing the petition and egtablishing
pyeical pregence in the county at the time of filings o, second, the phrase
*whope the child is found® wae interpreted to mean past physical presonce of
the ohild 4n Cook County. T4 is unlikely that in all L3 cases the children
wore raturned because of tho extensive distances involved in some cases, but,
because of the nature of tho case records this poind could not be estatlished,
The usn of either of these two alternatives acted as a maans of retaining jure
isdiction in Yw L3 cases in vhich the children were physically prasent in
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Gock Countye
In the 30 coses compoglng Troup 171, physical presence of the child

in Cook County was apparent since trawley of the chdldren to the alupiive
parents coinclded with the Jiling of o petition. Nodifioation of the phrase
was not neceosary, and jJurigdiction of the Cobk County Court was exletent witdhd
out question, 7The entirs study proup, howewar, lacked the protections of &
cturd having Jurisdictlonal residence over the pelitloners. Iegal acbtlon
taken sb the tioe ol the adoption hearing was the only prolectdon galned Ly
these 17 cases under the Jurisdiciion of the Covk County Court eince Coult
County amsumed Jurdsdiction only in the aabter of the adoptions it no time
botwean tho date of placemant and thw date of the final decreo would it have
baon poasible to claarly deline Cuok County's total responsllbility for these
children in cage ol thelr beccuming logally dependent childvens

otos tho discupalon of thae 73 coses as they ure related o
the Ygwe provisians in the Illincls Adeptdon law. Considerailon i3 now piven
to those interatate lows which applicd to chilldren 4n the case matoriel. The
parviculay interstate laws applying to the study group wope those importation
lams ol tho states in vhich the children were placed since Illinois has no
law regulating the exportation of childvens The following table shows the
distritution of the 73 adoptive homos sccording to atatess

\
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At the tino thess ohildren were placed for adoption, 3i states had
lawe reguleting the importation of shildren, Toor additional states had no
spocial interstate placenont law tut supsrvision of interstate placemsents wos
included in thoeir laws setiing forth powsre and duties of the state public
vellare ogoncys Two Interstate laws of states in which children in the sindy
group ware placed gpeaified that the lew only applied to dependent children.
These states ware Indiana and Kentucky which involved plasements of 11 children|
of the study proup. In two other statos the interstate lows exewpt children
ploced for adoption. These states were Tows and Mimmesote irnvolving 7 placo-
nents in the study groups. The atates where plasesonts were mads having no ime
pertation luws were California, Colorado, New Mexico, Oklahoms, and Washington
as woll 88 the Mstrict of Columdbia. The plavenante wade in thess states
mnbered 1. Thosrelfore, the 32 adoptive plasements in those pamed staten were
not subject to interstate lows, Portyeons placenants, however, were mede in
10 ptates having intorstate lowe stabing thet consent, approvel of liconse
most fived e obtalned froa dw stete wollaxw agenoy. Thess sbates included
Conmectiont, Wichigun, Missourl, Rebraske, New York, Chioc, Oregon, Texas,
Fast virginds, and Wisconsine Of the 10 states in which these L1 plscesents
were nads, § state lows also required bonds or othor guarenty. In thess Ll
Placemanta then, 1% is sesn that these requivenonts under the interstate laws,
set up for the logal and social protection of the children as well as for the
states, wore not enfopoed and wore complotely inelfective,.




CHAPTER IV

SELECTED CADES

This chapter presents selscted cases fyom the study group which
exenplify (1) problems in administaring sections of the NMaternity Hospital
Law, (2) difficulties surroonding the question of jurisdiotlon of the Cook
County Probate Court, and (3) situstions, completsly void of social saferuardy
which are the results of haste on the part of thome arranging the placemsnts,
These cases do not repregent axtrems situations in the study group, bt rather
point ocut circumstances which may be (requently found throughout the entire
groups

“he case of Miss 3. Indicates some of the Ufliculties the Diviaion
was faced with lo adeindstering those sections of the Mutewnity Hospitel law
delogated to ite

On I=23=L6 & maternity hospital notified the Division by
Mmﬂmﬁﬁv&&ya&d%vﬁ»m%haplmﬁfw
adopticne Miss Se balyte mothar, uemwhile notiiied
amwmimmammmmnwmm
ngymmﬁommﬂmmpﬁmma Binoe
the Mvisgion had been notified, a ceseworier visited the
pother in the hospital the save day and explainsd avalle
able child placing agency services to her. MHiss 5. acoepbe
od reforrel to a child plaoing agency for an adoptive
placament of the child since she bolioved she would be une
able t0 care for hor c¢hild in the futume. Ilater in the day,
the atteniing phywician talophoned to sy that he had
mmammmam«m The caseworker axplained
that Hise 5. had requested the ssrvices of a child plaoing
agenoy, tut the mmw ?mpttal suparintendant objected
to this, stating that the child was not of the religilous
fummim&‘or the agency's intske. The agenoy, foapw
ing confiict with the maternity hospital, refused m aconpt

a2




3

the child for placesnt and requested the Division %o
refer it to another agenoy.

Two days later the caseworker Irom the Division visited
Hiss S« in the houpdial and the problon of change in ro-
ferral was explained o her, The attending physlcian re-
fused to leave tho room and directed the motherts thinking
and planninge During the interview, Miss S, rinally stated
mammawmmm:.ymmmwmm orred
have the child plased in the hose {(in Michigan) sungested
hy the phyeician, mMﬁwmmmwmmhmm
with har baby,

o case was clowed on le3el5 and reopensd on Pelimlit upon
recoipt of a lettar fron the atiorney for the petitioners
(Miohigen residants) and a court order Loy inwetization
of the adoption, The probationary period was ovars A
lettor was sent to the Michizan Department of Scclal YWele
fave recuonting an irwestigation of the petitionere and
the inforsation obtained about the natural mothar was Lne
rluded $n the letter,

In four weoske the soclal history on the adoptive parents
m reselived from Michlgan, ons contact had been nade,
he adoption was not recommended bocause so little was
ktm about the childte history, though the child appeared
W be adjuating woll, Within ﬂmmm the adoption was
mado Sinule
In thde cape soversl proliems ave Indiceted. The omee polnte up the
present restrictive charecter of ¢hilld placling agenclos which, to & coriain
extent, furthers some such Andspendent adoptdons. Had it been possidle fop
the mother to [ollow through lmmediately with the reforral to the agency,
there would have been no need of an independent plin. The undus inteorest of
the attending phyeician, following the referyal to the Division, further come
Plicated the situation. However, from the motherts point of view, her immede

iate mmia wore belng wet nope adequately b the physiclan =
\E0
6""

Divisione

Had i been pomaibla to investigate the ﬂmﬁ\m %0 pkmxrk,

CTERARS
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the probationary peydod of six nmonthe would also have been & wupervisory pope
lode As the case devoloped, the petition was not filad until the provationary
period was over, allawing ondy tine for one condact and for reporting.

The ineffectivensas of the Maternity Hospital Yasr in the cose
material stene from a mober of factore which have Desn discussed in the [row
vious chanter and citod herae., The law 1%eeld offersd possibilitios in prow
tecting the reeds of the children involved. Yowswer, coopopration of the vere
lous partles including hospital administrators, physicluns, atiorneys and
child plasing sgencies apreared 4o be lacking.

Whon the cases oame to the Division by court order, the Tdvision
procoaded with the inventination, assuwing the courtts Jurisdiction 4in the
natter of the petition, In all casee Jurisdiction was baned on the phrase in
the Adoption law “where the child was Jvundd® ainoe the potitionors resided in
sthoer states, Trogh the afforts of the soclisl invietigetion &n one particuw
lar case, the ceaw of Taly M, Jurisdiction wes found to be invalid.,

On 11~20L8 the Division received & latter from an atiorney

with the cowrtd ader fop hamﬂg&%ﬁm. ”'?m petition

charged the natural parente with sbamiormant. The Nvision

attanpted to contact the natural mmm w*m NG BUSCRNS 8

ine Division then regoested a socclal irvestigation of the

adoptive parents in Michizan., It was explained to the

Hohipan ageney that the child had beon given 10 the adope

tive parante in Cook Countye

(0 lelDel9 the Idvision was dnformed by Wiehigan that

irvestigation yevenle:d that the ohtld had boen mw&*mm

in ¥ichigan, A conforence with the attornay, Judlge, and

capewsrier fron the Division revoaled that the attorney

f2it Illinole had Jurisdiction aince the natural porents

nad had residenoe in Illinois. It was pointed ocut that

e leaw sald nothing about residence of the naturel

parentg. The atlorney, wishing Illinois to petain jure
izdiotlon, aunpented two possiblilities. Firet, that the
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mother get the baly from the adeptive parants. Thisz wes
objected to by the Judge who stated the atiorney had no
jurigdiction in this metter. Secondly, the atiormney sug-
gosted the adoptive parents come to Chicago for o two-weok
residonce pariods Thise, also, mel with cbjection, and 1t

was [inally ruled m&mm&imw&mmn take place

in T1lnois. In darch, 1947, the sdoptive parante [iled a

depandemcy potition m Mrhimn and the adoption was later

corplotod In Michiran,

This case intcates jurisdictional provlems which stem fundumentally
fran the hroed statenonts in the adostion lawe The opestion of what constle
ttes residonoy wee pointed upe Althourh 2 twowesal perlod of the adoptive
petitionars would hardly be congidared residence in any oourt, 1t ia sasential
that residente ol nonerosidents e oasilys Ghould tho ohild have
baen tpansflovrred in Cook Countyr, 4t is vory possible the adoption would have
bosn corploted in Cook County. This problem was seen in this cese as only the
suzoestion of tho astorneys I7 thir wore the ospo, the phrase ‘wheors the

¢h3ld 1s found? is interpreted in terms of possitly & onewday tpransfor of the
child from the natural sother to the adoptive parenta, Such a Jooso intorproe
tation was probably not in the ninds of the lerlslators when the Lroad phrose
was Incorporated in the low, OSince the adoption was made final in a court in
ichizan having residential jurisdiotion, the possibility of fature irwalides
tion of the adeption on Jurisiictiongl grounds in minieml,

Pocaupe of the mature of the adontive arrangesnts, throurhout the
study group thore was a total leck of matching the partionlsr ohild to the
partionler sdoptive hosee  Asdde from his, lemediate pressing rrobloms Drow

serting considerable queostion to the adelsablility of the edoption were

Prasent in specifis irgtoncen. ™ sueh ommes the mosd that could be hoped

¥
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for was an extension of the probaticnary period in which the adoptive parsnts
might bonefit fron agenoy help and supervision. The case of Baly C. 11)use
trater how one situation of this natuve was complotely void of social wnmhj

on 10-2-48 the Divieion’s first contact was made with an
uvmerriad mother through the efforts of the attorney.
Baby C. had been born on 7-30-L8 in & Chicago hoapital
and given to fosbter parentes on 8=29-lil. In this interview
adeguate information on the natural parentage was cbtalned
and on the genaral health and dolivery. The mother told
of hor former attempta at an agenoy placessnt, having oone
taoted two ohild placing agencies which would not accept
hoyre mmmx&mwmmmmmmmw
with her from the hoapital to & home of & cousin. The
counin sugpested & fanily attorney who miade placecent
plans, The sother appesred sxtremely upset during the
intoyviow and 1% was sugpested that she walt bafore algne
ing the conpent t0 the adoptdons The mother, however,
gignad the consent the sane day.

on 1leflei0 & letter was sent to Iown requesting & social
“history on the adoptive parents. In nine days & prelim
inayy report was sent by Iowa stating that the adoptive
mother had been in the hospital for & four week period
due to an *emotivnal upset®, The child was in the care
of a nalghbore The cosewarker was unatles to contact the
foster porents divectly at this time.

Towa would not recommend that the waliting tims be shoprtens
wummmwwmatw It was atated that
the situation was not very promising. The soolal history
was received stating that the adoptive mothey was deflinitely
wamn ‘Ters was prosant real objection to

The Division was in accord with Iowa and asked that
further supepvisory visits te made. This was carried

out and by February, instability of the mother was atill
indicated and the fathar was cut of the homs much of the
Wme, Added information was obtalned that the adoptive
parents had pald §2,000.00 for the baby to an "Assoclation®.
The father denled this, aaying that it was only 8 reasonabls
aame
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on &:3?*449 Jowa informed the Division that the adoption
had bam sompleted, On investigation, it wes learned
o 3-4e13 in Cook Gounty Courts. A ainister n Tows had .

wmawmmmuwmmmmww

y the courd.

Again, in this caso, 1t is seen that agency laxidbility may have
prevanted the indepondent placemant. The faot that the attarnoyts offorts
wore more immediate was appesling to %mﬂuﬂmﬁm‘u In the mother's ine
terviow, taking place months after the plasemant of the child, all that cen be
hoped for is some inforsation on the child's family history. Rarely at that
point ie a complete change in plans acceptable to the sother o indlcated.

The main factor to be considored in this case 1s mlﬁaﬁ.%ﬁmv,
placed on buth the Divieion and the Iows Department by the court's acceptance
of & laymants inveatigation overriding the total sfforts of the Nivision and
completely dafeating its purpose for services in this case, Undoubtedly the
court felt the best intorests of the child weye considered in the decision,
It 1s doubtful, however, that thw court was awere of many facte revealed in
the Division's contacts with the Iowa Nopartaent.

Anothoy factor which is seson time and again throughout the cases is
the indication of larpe mms of money involved in the adoption srrangecents,
Cften thore is no posaibility of esteblishing fects in this vegard Leoause of
danials and thoe feare of the partics involved.

Direct contacts made botwesn natural mothors and adoptive parents
offered further complloating circumstances. The particulsr social problens
these direct contacts caused in these intorstate cases wore largely offset by

dlstance snd varied residences of the natural parent and adoptive parents and
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would not be ce paramount as in cases in which both fauilies were Mving in

the seme coxmndty. lowsver, when a natural parent knows who and where the

adoptive paronts are, there is always the dangor of complications, This is
soon in the following case which reprosents one of the direct placanonts made
by the natural nmothar to the adoptive parentss

(n S=0«i8 the adoptive parents, naturel mother, and attorney
wore seen in tho Division office. Tho adopiive parents
wished to tals the child to West Vieginia on the following
day. The worksr tried to dlscourage the hasty moaner of
proceading and explained that tieat virginis should be aware
of the child's being placed in a Jloundling home pending the
home atudy and encoureged the adoptive purents to go ahead
with thelr plan, since thelr homo wounld surely be approveds
The adoptive parents laft Chicage the naxt day with the

»

The following day, the natural mother notifled the Division
that she really wente: to keep the baby. She explained the
finanoial arrangesent nade in vhich the adoptive mronte
had given har £500,00, plus legal and wedioal expansos. The
mmnmmcwﬁw@mwmmmmwmk
the money. ‘The money was roferred to United Charities lLopsl
Aid Purostis

west Virginia was informod about the ochildie being placed
in the home, the mother's desive to heve the child returned,
and request Jop investipation was nade should the adoption
plare contines

The mothar contacted the adoptive parents personally, asking
that the child be roturned % hor. The adoptive parents wore
wwilling o give the child upe The Lrwestipation of the
home was made and the adoption was made [inal on Ielledifs
It wvas AAI%cult 40 know 1f the mother reslly wanted the
child becke. Isgal A4d Turean had refused her services due
4o her salaryy and the mothay engaged no othor attorney.

This situation chowe that the adoptive parente ware subjected to
& most unhappy exporiance since they had entered into this type of adoption
in such a hurried manner, The fact that the natural mothor had deald directly
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with the adoptive porente made 1% even sore diiflcult when she wanted to keep
the baby and contected the adoptive payents parsonally, There moy be a conw
gtant fagr in the minds of the adoptive parente refaeding pereonsl conthaots
of the mothey in the Julurg,

Alpo, there iz present hope the wWhols guoation of such an attorney's
using his legal knowledgo in defaating the poypose of child placing lowe and
policiee. Again suoh action is done in hopes of meeting the clientts Lwaedie
ate nesd in the most expadient way., Yod thers been an oppurdunity o work out
the feelings of the matural mother, the whale protles would have been elimine
ated. The sntire situation was ome in vhich injustice was done io the adope
tive porents and the natural mother in an attorney's offort 30 civoumvent the
law,

with regard to source of srrangenents ancthoy problem, widespread
in the case nateriel, is that of the atturnay’s and physiclants complote dlse
regard of sooial favtors as well as their unccoparative attitude in bringing
fopth information. This attitude sosn in the following cese appoars almosd
childlah and unaocountabile.

0n Bwlelil the Mvision received a Uatsrnity Noopdtal report

slating that a mothayr would not keep hor tein bables and

wished %o have then adopted. It was Jupther steted the

acther had Jaf% the hosplital on SeT-bLb wﬁ.ﬁz *mx* babiay,

and an attorney wes oaking all the srrangemen

on W’ the Divislon reoceived o letter from an attorney

the court opder for investigetion of the adoption,

n further comtact with the attormey he stated ho d4id not

know how hie petitionsrs learned of the natural soihoer op

tha baby. The Division requested an investipgation of the

adoptlve parents in Wisconsine The natural aother could
not be located.

A
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tn LmTeli? the social histor, won pecelved fronm Vigeonsin
with attar stating e hose could not be aporoved bLoe

a
cause no information on the chilld'e bachkground wos hude

he atborney was furthey questioned by the Divialion a8

to the mothorts whersabouts and on Selsd7 he brought e

mother to the office. Tho mother stated that she had given

both btalies to the attorney and she dld not know whare he

had placed them, having no chjection % the twingt heldng

peparatad. She Nurthoer stated that had she known of an

agency befors delivery, she would have socepted agency

seyvicen. The attormey thed explained his total procedure

in the placemont stating he had felt gullty about sepurabe

ing the twine and yevealed the hawe also in Wisconein whare

the other twin had been placeds. The adoption was comploted

on Sedlwlile »

The point in quostion in this case, 1o the attorney's complate dle~
regerd of the ovecial fastors invelveds. The Division sought %o hive a coopeTie
tive woriing rolntionship with the othor profession involved in order to serve
the child'e best intorests. The atiopnoy was wncooporative and withheld such
poaded Inforastion.

Again tho noed for more prompt Usternity Pospital veporting was
indicateds I was also revealed in the social investiigation that ihe adoptive
parents had tried wnsuscaselolly orer o poried of years to adopt through an
agencys. This factor alone needs much conpideration in soclal spennios?
attempte to redus indepandent adoptionse

The cases sresented hore have indlcated only thosa
which were real and axlsting at the time the Division wes sctive on the cafts.
¥hat foture provless wilch mey coms & oub pesulting fron look of natohing the

child and the adopidve porents, physically and intellectually is a question

opan for spaculatiofie
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OONQIERIONS

In conclusion, this study shows that social factors, which should be
of primary conslderailon ln adoptions, were actually given little attention in
thess cases. U(n the contrary, the legsal aspacts of the adoption process were
given the main emphanis, Regarding the soclal factors, the social agoncies
involved in these cases, the Reglon 2, Division of Child Welfare of the Illi-
nois Depaytment of Publie #elfare, and the correaponding agencies in the othep
states, were limited primarily by the fact that these cases were uninown prior
to the adoptive petition. The Division's contasts with the natural mothore
could be used only for oblaining sccial historles on the children. The cuten
state agencies initiated contacls with the adoptive homee vith the idea of
recamending the placezents 1 this were at all possiblin. 4 change in place~
ment plans could not be hoped for, although it may have beem indicated as
being in the best interests of the child. All possible consideration was
given to tho tls that had already developad betwesn the child and the adoptive
parents, Docause of this viespolnt many social factors were disregurded in
these cases., Although from this iype of study we can, for the most part, only
predict social problems which may srise at a future time, history material
strongly indicates the possilility of such future problems,

Purthermora, the Dlivision of Child Welfare had an opportunity to
offer some social controls in thess cages by contacting the wothers at time

la

-
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of hmp&wliaa;im undor provisiona of the Maternity Hospltal low. Howover,
in these cesss, maternity hospital reporting achieved little in the way of
fostering good adoption procedizes, but served only as a barrier to be overe
come by thome initiating ihe independent plans for placenent.

In regard to the legal safegusrds present in this group of cases, it
wos sesn that the six nouth residence requiremsnt for the child in the home
could not always be comidared a supsrvised prcbationary period since social
action whe initiated ebt the time of petition, not at the time of plaosmant,
This problen could be remedied if the low should claaply state that computie
tion of the gix nonthe should begin on the date of Diling the petitdion i the
child is already in the homwee This specification in no way would hesper the
court to waive the six month requivenant at ite ow dlscretion. However, in
thoss coases 1t 1s do:biful that such walver would be in kesping with the bast
interests of theose shildiren.

Under the administration of the Adoption Lew alone, there can be no
cortaindy of having pre-placement studies of the adoptive homes. Ouly by
enforcement of intorstate placement laws would such studies be legelly mrt&mq
S4nce Illiinois has no law governing the exportation of children, the enfurce=
nant of interstate placement laws of other states would determine the chances
of obtaining pre-plavement studles in these cases as & matter of course.
Should IXlinols desirs couparation of this kind from ocuteofwgtate agencies, it
would be esoential and sdvisable for Tllinois to sccept legal mmzmw
for the childran uwntil they tevome legally adopted. Unless Illinols assumce
full legal responsibility for thess children untll the adoption decree is
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eatered, no lagal safopguards are present during the adoption process. LI the
Ilnols court assumes total logal respousivilily fop ihese ohildren, the
lssuance of guarsnties %o the othor stetes ls dndiceted assuring them of
I1linolist responeibility to thees children.

Although, in these cases clted, the intent of the law was fullilled
te the sxtent that the child was glven legal siatus, & nome, and the right of
inheritance, there ls 1little o mothing to assure that the child obtained,
through his adopilon, the love, security, and home 1lle, which are gensrally
regarded az belng & childte blrthright.
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