nnnnnnnnnnnnnnnnn

Loyola University Chicago

gt Loyola eCommons
Master's Theses Theses and Dissertations
1948

The Settlement of Industrial Disputes: A Study of the Adjudication
of Grievances Arising Under the Collective Bargaining Contracts
Between the lllinois Coal Operators' Association and District 12,
United Mine Workers of America

Lillian M. Banahan
Loyola University Chicago

Follow this and additional works at: https://ecommons.luc.edu/luc_theses

Cf Part of the Social Policy Commons

Recommended Citation

Banahan, Lillian M., "The Settlement of Industrial Disputes: A Study of the Adjudication of Grievances
Arising Under the Collective Bargaining Contracts Between the lllinois Coal Operators' Association and
District 12, United Mine Workers of America" (1948). Master's Theses. 38.
https://ecommons.luc.edu/luc_theses/38

This Thesis is brought to you for free and open access by the Theses and Dissertations at Loyola eCommons. It
has been accepted for inclusion in Master's Theses by an authorized administrator of Loyola eCommons. For more
information, please contact ecommons@luc.edu.

@10 ©

This work is licensed under a Creative Commons Attribution-Noncommercial-No Derivative Works 3.0 License.
Copyright © 1948 Lillian M. Banahan



https://ecommons.luc.edu/
https://ecommons.luc.edu/luc_theses
https://ecommons.luc.edu/td
https://ecommons.luc.edu/luc_theses?utm_source=ecommons.luc.edu%2Fluc_theses%2F38&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/1030?utm_source=ecommons.luc.edu%2Fluc_theses%2F38&utm_medium=PDF&utm_campaign=PDFCoverPages
https://ecommons.luc.edu/luc_theses/38?utm_source=ecommons.luc.edu%2Fluc_theses%2F38&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:ecommons@luc.edu
https://creativecommons.org/licenses/by-nc-nd/3.0/
https://creativecommons.org/licenses/by-nc-nd/3.0/
https://creativecommons.org/licenses/by-nc-nd/3.0/

THE SETTLEMENT OF INDUSTRIAL DISPUTES:

A study of the adjudication of grievances arising under
the collective bargaining contracts between the Illinois

Coal Operators! Association and District 12, United Mine

Workers of America,

Lillian M, Banahan

Submitted to the Institute of Social Administration,
Loyola University, in partial fulfillment of the
requirements for the degree of Master of Social

Administration,

CHICAGO, ILLINOIS

April, 1948




THE SETTLEMENT OF INDUSTRIAL DISPUTES:

A study of the adjudication of grievances arising
under the collective bargaining eontracts between
the Illinois Coal Operators! Association and District

12, United Mine Workers of America.

Lillien M. Banahen

Submitted to the Institute of Social Administration,
Loyola University, in partial fulfillment of the
requirements for the degree of Master of Social

Administration.

CHICAGO, ILLINOIS

April, 1948




PREFACE

The purpose of this thesis was to analyze the grievance
procedure in effect between the Illinois Coal Operators!
Association and District 12, United Mine Workers of America.
Since, on the question of procedure, there is little written
material available, much of this information was obtained
fhrough conversations with representatives of both organiza-
tions.

Mr. Fred S, Wilkey, Secretary of the Illinois Coal Opera-
tors' Association, spént the better part of several days with
the writer, describing the method followed in consideration
of cases referred to the Joint Group Board., The writer was
also permitted free access to the minutes of the meetings of
the Board, and to the case files msintained in the office,

Mr. Hugh White, President of Distriet No, 12, UdlWe of
A,, together with his felliow officers of the Union, spent
several hours one afternoon with the writer further explaining
the operation of the grievance machinery, All of this was a
necessary addition to the written meterial available on the
subject, and the cooperation of both groups made possible the

preparation of this paper.
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CHAPTER I

Human activity is divided into two parts, the plan, and the bring=-
ing of the plan into being. At times the planning function may be so
instinetive as to be unrealized; at other times it is deliberate and
detalled., But the best plan may be difficult to put into action, and
may fail unless its operation is continually studied, and unless an
honest effort is made to uncover its faults,

So it is in the field of industrisl relations., A firm may have a
highly enlightened personnel policy; or, it may have an employment conw
tract with a union setting forth a liberal wage and the intent of pro-
viding favorable working conditions; but the mpplication of the policy
and the day-by-day operation under the contract is carried out by men
who may have little to do with setting the policy or negotiating the
contrect. The lower supervisory levels of the business may have little
knowledge and no understanding of the policy, or they may have so little
authority delegated to them that they are helpless to correet the faults
which become evidence as the plan is put into action,

Better foremsnship training will reduce disagreements, but some
will continue to arise, The disputes between the foreman and the men

he supervises concerning the daily application of the contraet or




personnel policy are known as grievances. In any industrial orgeni-
zation grievances arise, and each organization has its own method of
treating them.

Before industry grew so large and top management became so far
removed from the production line the problem was a less difficult one,
The employee worked side by side with the employer, or at least, in
the same shop with him, If the employee felt that he was entitled to
& raise, or if he felt that a particular working condition endapgered
his safety or imposed an unnecessary hardship, he was able to discuss
it with the man whom he knew to have the necessary authority to make
a final and binding decision. But as business grew larger the work-
man had to approach the employer through various intermediaries, and
finally, in the present large corporation, the employer became an
intangible entity, completely approachable.

Logically the foreman should hsve been liason officer between
his men and top management., "Traditional procedure expected the
foreman or supervisor to discover such dissatisfactions and make an

appropriate adjustment,"” seid Professor Yoder in Pergonnel Management

and Industrial Relations. "In practice, however, it is now recognized

that grievances are in many cases directed at the foreman, that he
may be the last person to whom the grievence would be disclosed, and

that the appropriate adjustment may require authority somewhat above




the level generally accorded to foremen. Accordingly, modern proce=
dure has established more forme]l means of handling grievances.”l

In years past, however, and this remains true in some businesses
today, the grievance problem was treated by ignoring its existence.
As a result, the workers' dissatisfaction smoldered over a period of
years, and then burst forth with violence, An instance of this was
the Hart, Schaffner and Marx strike of 1912, Testifying later before
a congressional committee, Joseph Schaffner said, "Careful study of
the situation has led to the belief that the fundamental cause of the
strike was that the workers had no satisfactory channel through which
minor grievances, exactions and petty tyrannies of underbosses « « «
could be taken up and amjicably adjusted, Taken separately, these
grievances appear to have been of a minor character. They were, how-
ever, allowed to accumulate from month to month and from year to year.
The result was that there steadily grew up in the minds of many a
feeling of distrust and emmity towards their immediate superiors in
position, because they felt that justice was being denied th.em."8

Such industrial explosions have usually resulted in sweeping

reforms, but only after a tremendous financial cost to both industry
1
Yoder, Dale, Personnel Management and Industrial Relations, Pren-
tice Hall, 1942, p. 535,

Clothing Workers of Chicago, 1910-1922, The Chicago Joint Board,

Amalgamated Clothing Workeps of America, 1922,




and labor, and, at times, irremediable loss through bloodshed., Many
thinking industrialists have, therefore, reached the ssme conclusions
that the Rt. Hon. MacKenzie King reached in 1919, ™A continual adjust-
ment of little things is better than a grand adjustment of many things
accumulated over a series of years. The latter usually comes too
late."1

Along with this danger of industrial strife, the enlightened em-
ployer has found further reasons for attempting to keep the labor
force contented, It has been found that the worker with an untreated
grievance is less efficient than he ideally could be, "It is too much
to expect an employee to exhibit enthusiasm in his work when he hare
bors the convietion thet the mansgement is 'Agin' him, that he is
being constantly mistreated, that he hasn't received a fair deal."z
It has also been found that discontent increases turnover, which, in
turn, decreases the efficiency of the industrial operation.

The Western Blectric Company in Chicago has carried on extensive
research in this field. The solution which they reached was the em-
ployer counsellor system, which provides periodical interviews for

the worker with representatives of the personnel department trained

1 King, W.L. MacKenzie, Industry and Humanity, Houghton, 1918,

2
Yoder, Dale, op. cit., p. 535,




to provide a sympathetic audience, This group works closely with the
operating departments in an attempt to cure those faults uncovered
during discussions with individual workers., Other firms have adopted
this system in a modified form,

For many years, same firms have used the employee suggestion
plan which became so widespread during the last war; or, where col-
lective bargaining exists, the union may act on behalf of the em-
ployees in bringing grievances to management's attention, and securing
an adjustment. Formal machinery is frequently provided by the coantract
for the adjudication of disputes arising under the contract. It is
with this method of treating grievences that this paper is concerned.

Since the presentation of grievances is one of the functions
which daily meke the worker aware of the union's value to him, it is
naturally & function of which the union is jealous. The National
Labor Relations Act formerly provided, "Thet any individual employee
or a group of employees shall have the right at any time to present
grievences to their employer."™ DBy virtue of this section of the
Act, some employers, after entering into a collective bargaining
agreement with a union, providing for the adjudication of grievances,

set up other machinery, independent of that provided by the contract,

1
Netional Labor Relations Act, July 5, 1935, c. 372, Sec, 16, 49
Stat. 457, Sec. 9 (a).




for the direct presentation of grievances. In some cases, the National
Labor Relstions Board held this to be an unfair labor practice, tending
®to nullify the beneficial effect of the collective sgreement.® 1 The
courts, however, found the provision of means for the direct pfesenta-
tion of grievances was pemissible, and that notice to the bargaining
representative of the consideration of such grievance need not be given
unlessg expressly provided by the contract, 2

The 1947 amendment to the Mational Labor Relations Act i8 more ex-
plicit on this subject. It provides "Thét any individual employee or a
group of employees shell have the right at any time to present grievances
to their employer and to have such grievances adjusted, without the in-
tervention of the bargeining representative, as long as the adjustment
is not inconsistent with the terms of a collectiw «bargaining contract
or agreement then in effect: Provided further, That the bargaining
representative has been given opportunity to be present at such adjuste
ment.,* S ‘This precludes the complete exelusion of the bargaining repre-

sentative from the presentation of grievances,

1 NoLeRsBs v2. North Americean Avietion Inc,; 136 Fed. (2d4) 898,

2
Hughes Tool Co., vs., NeLe.ReBej 147 Fed, (2d) 69.

8 Labor Mensgement Relations Act, 1947, 29 U.S.C.A. 159(4).




One of the oldest systeme for the detemination of industrial con-
troversies is that in use in the coel mining industry in Illinois. This
peper 18 an attempt to analyze the system provided by the contract be-
tween the United Mine Workers of America, Distriet 12, and the Illinois
Coal Operators! Association, with particular attention to its operation

since 1928,




CHAPTER II

When coal deposits were found in this country and development begsmn,
about a century ago, immigrants from the coeal mining areas of Great
Britain swarmed into the new mines, They brought with them & tradition
of unionism, and so, early attempts were made to organize the United
States mines, By 1861, a netionel organization, the American Miners'
Association, was fomed, spearheaded by miners from Southern Illinois,
and a national convention was held in St., Louis, Early attempts at na-
tional orgenizetion were oonpgra’cively unsuccessful due to menagement
opposition and to intense factionallsm,

In 1890, however, the United Mine Workers of America was established,
uniting members of the opposing factions. Prior orgenization activities
in Illinois hed left & nucleus of union-minded miners, and this nucleus
accelerated the growth of the United Mine Workers of Americae in this
state, which by 1898 had become so strongly orgenized that the coal opera-
tore united to bargain with them, The first contract signed by the two
associations was reached in a joint convention of the Illinois Coal
Operatoge Associetion and the United Mine Workers of Illinois, held im
Springfield, Illinois, March 1 to 10, 1899, The scope of this agreement
was extremely limited, but in 1900 a more elsborate contract was drafted

and approved by these groupss




A method for the settlement of disputes between the pit boss emd
eny of the members of the United Mine Workers of America working in or
around the mine, arising out of the contract, was established, 1, pit
committee, the mining equivalent of the grievance committee, was to be
established by the union at each of the mines covered by the contract.

A miner with a grievance was to bring it to the attention of the pit com-
mittee, who, with the president of the local, were empowsred to adjust

it with the pit boss., In the event of disagreement between the union
repregsentatives and the menagement representative at this level, the dis-
pute was to be referred to suecessively higher officisls of the company
and of the union; in the final stage it was to be referred in writing to
the officiels of the company and the state officials of the UM.W. of A.
for adjustment.

This agreement required the miners to reamain at work until a final
disposition of the dispute had been made, If any miner ceased work as a
result of a grievance, without having followed the above procedure for
settlement, the pit conmittee was to provide a replacement, who would
receive twenty~-five cents per day above the scale rate.

It also provided thﬁt a diseharged miner who believed he had been

unjustly treated could resort to the grievence machinery, and if he

1 See Appendix A for the text of the 1900-1901 agreement pertaining to
the settlement of disputes,
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proved his ocase, be reinstated with compensation for the time lost. How-
-ever, if a final decision of his case was not reached within five days
no compensation need bde paid by the ecompany.

The following year, same revisions were made, Bection 13 of the
contract of 1901 expressly affimmed the authority of the mine menagement
in connection with the direction of the working force, It also made
elear that the authority of the pit commlttee extended only to grievances
referred to it by individual miners or by the compeny, and that the com-
mittee could not, on its oim motion, originate grievances, 1

The method of settlement of disputes provided by this contract was
lauded by the commissioner of the Illinois Coal Operstors! Assoclation
in several published addresses, At one time, he explained the reason
foi' its ereation in the following language: "With scarcely an exception,
every strike that has taken place in our time, even where there has been
bloodshed and destruction of property, hes finally, been settled in
friendly council. Our plen is to prevent these senseless and costly
strikes, and the many differences and d isputes arising between master
and men, which seem to place them in the attitude of enemies to each
other, « « « by meeting in friendly couneil, where we try self-control

long enough to eneble us to say: 'Come, let us reason together'.” 8

1 see Appendix B for the text of Section 13 of this contract,

2 Justi, Herman, Conciliation end Arbitration in the Coal Industry, The
Illinois Coal Operators' Assoclation, 1901,




Whether the officers of the Illinois Coal Operstors'! Associstion had
difficulty in enforcing such "self-control™ upon the mine operators is
not recorded in any of the existing records of this group. There is,
however, evidence that the miners did not look with favor upon the sdju~
dication machinery, and that, jealous of their right to take "independent
action®™, they refused to submit some disputes umder the oontréetual pro-
cedure, As late as the 1918 convention of the UM.W. of A., an official
of the union, addressing the delegates, felt constrained to say, "The
Illinois miners have the same right to strike now that they always had
o » o If there is ever a time when it 1s'necessary to strike the mines
of Illinois and the case is presented properly to your district officers
we will stiek to the men.™ 1

To restrain the men trom resorting to independent action, the con-
tract was later amended to provide for penalties to be automatically
checked of the pay of miners guilty of unlawful work stoppages. Such
funds checked off were to be divided equally between the union and the
operators; if the fined were arbitrary or unfeir, the individuals con-
cerned could request restitution through the regular grievance procedure.

In 1908 the contract was revised to detail the manner in which the

state officials were to consider cases referred to them, The referrsl

1 Bloch, Iouis, Labor Agreements in Coal Mines, Russell Sage Foundation,
© 1931, p.




was required to include a written statement of the evidence gathered
during earlier hearings, together with t he names of witnesses who would
testify to these facts. A dete was then set, at which time the state
officials heard all witnesses presented by the local representatives of
the parties concerned; within a reasonable time thereafter a declsion was
tovbe rendered in writing, end was to provide precedent for future cases,
unless the decision expressly provided that it was not binding upon future
cases, 1

Later changes in this clause pemitted, in the failure of the state
officials to reaph a decision, that, with the sgreement of the parties
the case could be submitted tova board of arbitration, to be camnposed of
one union man, one canpany man, end an independent member., The iniepen-
dent member of the board was to be paid on a per diem basis, jointly by
the union and the operators,

While these alterations were beingAmade in the grievance procedure,
other changes improving weges amd working conditions were being made,
These improvements were spurred on by the First World War, end further
gains were mede as a2 result of the Coal Strike following the War, Illin-
ois was not the only Distriect in which conditions emong the miners were
improved, but in some eress the miners were unsuccessful in organizing
end wages remained low; in normal business years, coal from unorgeanized

regions competed with Illinois coal,

1 see Appendix C for the language of Section 13(b) of the 1908 contract,
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Over a period of years devices were invented which would permit
the mining of coal with the use of less manpower. Their introduction
into Illinois mines was opposed by the union, on the grounds that
their use would result in the displacement of thousands of miners.

To discourage the use of machines the wage differential insisted upon
by the union was highly favorable to hand-mined coal, During the
First World Wer when Illinois mines were producing at their peak rate,
only limited use was made of new machinery.

The War had expanded the productive capacity of all United States
coal mines, but in the post~war years the demand for coal dropped be~
low the peak of 1917 and 1918. The result of this was that coal pro-
duced in the unorgenized mines of the South and in the mechanized
mines of other districts entered merkets which hed in the past belonged
to the middle-western states, Under the existing wage scale it became
impossible for the Illinois operators to sell their coal at a profit.

Labor conditions in mines throughout the country beceme chaotie
in 1926 and 1927, with man operators repudiating existing contracts,
In 1928 it was necessary for District 12 of the U.M.W. of A. to accept
a contract providing for a decrease in wages and the negotiation of
a new machine differential, more favorable to machine-mined coal.

In 1928, the contract being signed late in the year, only 13.3

percent of the coal mined in Illinois was mechanically loaded; in
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1929, 33 percent was mechanically loaded, and by 1935, this figure was in-
creased to 55,3 percent.l The number of men employed in the mines in
1928 was 64,266, in 1929 it was 56,725, and in 1935, 43,748, The ratio
of coal mechanically loaded increased approximately 325 percent in seven
years, while the number of men employed in the mines decreased about
thirty percent.

Mine employment, however, had already decreased more than 33 1/3
percent below the top employment figure of 1923, when in 1928, mechaniza-
tion commenced, Nor does this fact disclose the full gravity of the prob-
lem, for, in 1923, the mines had employed 99,714 men, all of whom worked
on the 158 days the mines were in operation. But the 64,266 men on the
payroll in 1928 shared the 156 days work available under a division of
work plan spproved by the union and designed to reduce complete unemploy-
ment among the miners.

Since 1928, there has been annually a decrease in the number of men
employed in the mines, and this annual decrease continued during the so-
called "boom" years of the Second World War. This is chiefly due to
mechanization, but partly due to the fact that, faced with the impossi-
bility of produeing cosl at a profit, some miners have "gone down", or
closed, each year. One local of the UdMJWe of A, loses an average of

135 members a year as a result of mechanization.

1 The figures on mine production and emplo§ment used throughout this paper
e

are taken from reports published by the U.S., Bureau of Mines. Until
1931, the report was entitled Mineral Resources, and since then
s eet—————

QAL VUV e
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This 18 the burden under whi ¢h the mining industry in Illinois hes
operated since World War I, at all times having more men available to work
than the industry could absorb, The introduction of new processes, the
reduction in the working force, the div;sion of‘work among men needing |
work, all have caused disputes between individual miners and their immedi-
ate superiors in the mines, Such controversies have usually been decided
by the procedure provided by the labor contracts entered into by the miners
and the mansgement. Without such a procedure, meny of the disputes would
probably have resulted in industrial werfare.

When mechanization of the Illinois mines was accelerated in 1928, it
was feared that the grievance procedure could be used to delay the intro-
duction of new methods, by the application of precedents established in
hend-loading days., The contract was, therefore, smended to state that
each case was to be decided on its merits, and that past cases were to
furnish no precedent for future actions,

The contrect was further amended to provide, for the first time, for
the services of a permesnent erbitrator. Since 1928, there have been few
changes in the grievence system, and those have been of a very minor

nature, 1

1 see Appendix D for Section 15 of the 1943-45 contract,




CHAPTER IIT

Today, as in the past, the foundation of the grievance machinery
is the pit committee. This committee is composed of three men, em~
ployed in the mine in which they are to serve, who are elected for a
one-year term, They remain mine employees, and serve in their offi-
cial capascity on a part-time basis.‘ If a dispute arises at the mine
while a committee member is working, he may obtain his supervisor's
permission to leave his place for a short time, if necessary. Should
this occur he is paid for this time by the company; his ordinary
grievance services, however, are compensated by the union.

Being elected officlals, the committeemen are particularly sen~
gitive to the wishes of the miner, This means that even though the
pit committee does not believe that the miner's complaint is justi-
fied, it may nevertheless present the grievance if the miner is in-
sistent. This has the effect of delaying the handling of justified
grievences, by overburdening the system, but may furnish a desirable
escape-valve for mine diseontent.

The membership of the committee is restricted by the contract to
three, except that, when the night boss has the right to hire and
di saharge, the committee may have a night member to represent the

miners during that shift. The committee members have no right to

16
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originate grievances, and may not go around the mine, in discharge of
its duties, unless called upon by the pit boss or a miner to settle a
grievance, Should a committeeman fail to advise asgainst a shutdown
of the mine in violation of the contract, he may be deposed, and to
accomplish this, the company may resort to the grievance machinery,

Since the committee members are employees of the mine in which
they serve, a miner with a grievance may bring it to their attention
at the mine. On the other hand, such complaints are frequently made
in an informal memner by calling on the committee member at his home,
The committeeman to whom a grievance is presented will attempt to get
all the facts, and then, in the company of the other members and the
president of the local union, will call upon the pit boss,.

In minor matters a decision may be reached in an informel discus-
sion at this point; in more serious matters both the committee and
the pit boss will make a complete investigation before attempting to
arrive at a settlement. There are ne records made of cases settled
below the level of the Joint Group Board, and therefore there is no
way of meking an accurate appraisal of the total number of griev;ances
arising in the mines; however, it is believed that by far the mejority
of the cases are disposed of in this first informal step.

If the attempt to settle the case at this point is unsuccessful,

the case is referred to the Operators'! Commissioner and the Miners!
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District Executive Board Member, The former is an employee of the Illinois
Coal Operators' Association, and the latter an official of the U.M.W. of
A., Distriet 12; it is these men who handle the second step in the adju-
dication of disputes,

The procedure at this level is more fomal, and a complete hearing
is bheld. The pit committee and the pit boss are notified of the time set
for the hearing, and each is given an ppportunity to present all necessary
witnesses; a stenogrepher mekes a record of the proceedings.

Before any witness is heard, the commissioner and board member agree
upon a caption for the case, This is a brief and concise statement of
ths demand of the complaintant, and through the various adjudication pro-
cesges remaining, the case retains this caption.

The complaintant is heard first; in his own words, he describes the
happenings which gave rise to his grievance. After his statement is con-
cluded, eny one present at the hearing may question him to bring out
other facts, The witnesses presented by the union are then heard in turn,
and in the seme manner, each meking a statement, and then being questioned;
in turn the pit boss, or other company representatives are heard and
questioned, If additional facts came to light, or to clear up an obscure
point, any witness previously heard may be questioned at any time during
the hearing, The witnesses having concluded, a union men sums up the

case for the miners, and a company men sums up the case for the operator.
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An illustration of how a case mey be handled at this level is found
in the grievance set out below,

In December, 1940, a number of the miners at an Illinois mine come
plained to the pit comuittee that the night boss was doing work for which
a scale was provided by contract, Section 2 of the contract provided
"No scale of wages shall be made by the United Mine Workers of Americe
for the mine managers, mine manager's assistent or assistants, top foreman,
company weighman, boss driver, night boss, head machinist, head boiler-
maker, heed carpenter, head electricien and watchmen.® It further pro-
vided: "Where essistants regulerly do work for which a scele is made,
except in en emergency where members of the UbM.W. of A, are not available,
they shall be deposed,™

In Pebruary of 1940, similar charges had been preferred against this
man, and it was agreed, at that time, that a repetition would mean dis-
charge, They were now uneble, however, to persuade the pit boss to
accede to their wishes, and so the case was referred to the Board Member
and the Operators! Comnissioner. A hearing was set for January 7, 1941,
at the mine offices, and each side arranged to have witnesses present.

A night motorman was Witness No, 1., He made the following statement:
"Well, for one thing, be has been running that compressor down there,
putting empties over the nigger, starting the pumps, pumping the sump

dry, and switching material on the bottom. That was on the night of the

5th last month, if I am not mistaken., Another time he pushed some loads
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with the motor so that I could get in with some material, Quite a few
times I have noticed him helping loads from one side of the bottam to the
other,®

A‘member of the Mine Committee then asked Witness No. 1 this question:
*On this night that he pulled those loads by you, did you tell him to?"
Answer: "No,"

Witness No. 2 made the following statement: ™I have seen him switch
material on the bottom with the motor. That is all I have seen him do
since we have had the other case,”

The mine committeeman then aéked this question, "The other case that

is involved was where there wes a scele of weges made for.," Answer: "Yes,.™

The following statement was made by Witness No, 3: "Since I have
been on the night shift, all I have seen him do was start the campressor
on the bottom and the pump and run empties over the nigger and pull rock
with the motor." The miners?! board I;ember asked this question, “Can you
neme approximately the dates that you saw this man de this work?* Answer:
"It was on the night of December 4, 1940," Question: “Any other dates?"
Answer: "I couldn't tell you this other date, I don't remember it."
Question: "Do you know about what month?" Answer: "It was in December
1940.* Question: "Al)l this work?" Answer: "I have seem him do it occa=
sionally since then," |

Witness No. 4 testified in the following menner: "He was helping me

block empties and couple, He was hoisting rock. I have seen him switeh




empties with the motor several times,” This guestion was msked by the
board member: ™Can you give about the.approx:lmate detes that you sew this
boss working?" Answer: "It was in December, 1940, I don't know exmctly
the dates.,"

The mine committeeman then recalled Witness No, 2 and asked the fol-
lowing question: "Do you remember what dates it was that you saw this man
perform this work?" Answer: "December 5, in the night."

The mine cammnitteeman then sumearized the miners® case in the fol-
lowing menner: "We are asking for the removal of this night boss for regu-
larly working and doing work that a scale of weges is made for &s per
state sgreement and & former decision, Februery 16, 1940 agreed upon by
the Board Member and the Operators' Commissioner., This man was tried on
this date and was agreed upon jointly that this men be discharged if he
was caught and proven doing any work that a scale of wages is made for.*

The Mine Superintendent then asked the night boss concerned the fol=-
lowing question: "Have you done eny work that there wes a seale of wages
for since this case has been tried?" Answer: "No." Question: "These
charges that these men have brought against you hei-e for running motor,
running pump, sﬁitehing cars, and s tarting compressor, have you done this
work since the last case has been handled?” Answer: "No.*”

The night boss then made the following statement: "I would like to

sey that I have never done any work that a scale of wages is made for,




What I have been accused to have done hms been to show 'green' men how
to do their work.®

The Mine Gonﬁxitteanan then asked Witness No., 2 this question: "On
the night of December 7, didn't George Smith tell you and myself that he
wes doing this work but he was going to discontinue i1t?" Answer: "That
15 what he said." "

The Board Member then asked this question of Witness No, 3, 2, 4,
and 1 respectively: "At the time that you sew Mr, Smith performing this
work, wes he leerning someone to run a motor, etc.® Answered No, 3:.
*Not while he was around on the bottam." No., 2, "I have been riding
trips since 1930 and I don't need smyone to show me how to run a motor
or ride trips.” No. 4, "In the case of blocking empties he was showing
me, but as rar-as showing me anything ebout the motor, he was not showing
me,* No. 1, "The night that he pushed the loads up in the South for me,
he was on my own motor and my buidy was riding trips and there should have
been another men there to do the work besides the boss.” 1

After completion of the hearing, the record is typed by the steno-
grepher and reviewed by fhe commissioner and the board member. They may

decide the case in favor of the miners, they mey reject the miners' claim,

1 Minutes of Meetings of the Joint Group Board Held at Chicego, Illinois
to jointly consider disputes and to interpret the Wage Contract be-
tween the United Mine Workers District No. 12 and Members of Illinois
Coal Operators! Association, Bulletin #56, P.l, Case No, 2826,
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or they may meke a compromise decision, and any such decision is binding
on the parties. If umable to agree, however, they are required to sutmit
the case to the Joint Group Board, A copy of the evidence is prepared
under the caption previously agreed upon and is signed by both officials;
this is then sent to the office of the Joint Group Board in Chiocmgo.

When received, a number i s assigned to the case, and a short face
sheet, showing the ;mmber, the company and the mine fram which the com-
plaint originated, and the caption, is prepared, a copy being attached
t0 the referral, and a copy being sent to t he Union offices for their
information, The case file is retained in the offices here, filed numeri-
cally by docket number., When thirty-five or forty cases have accumlated,
enough to occupy the Joint Group Board during a three-day session, a date
is set for the meeting, which is held in Chicago in the offices of the
operators' association.

The conference room used by the Board is on the fourteenth floor of
the Bell Building, at 307 North Michigan Avenue. It is a learge, light
room, from the east windows of which, the Illinois Centrel Reilroed
tracks and the leke-front can be seen., On all sides of the room, the
walls are filled with pictures of past amd present union and association
officers, and of the pemenent arbitrators. A long conference table
surrounded by comfortable chairs is in the middle of the room, and eddi-
tional chairs are sgainst the well arocund the room. During meetings of

the Board, the representatives of the miners sit on the left side of tle
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table, and representatives of the operators sit on the right side., The
arbitrator, while in the room, does mt sit with the group at the con-
ference table, but sits apsrt from them.

Before the meeting, & docket of the cases to be considered has been
prepared and a copy sent to each person who i3 to be present, This
docket sbhows the name of‘ the compeny involved, and the mine in which the
cese originated; it also shows the docket number and the caption of each
of the cases, This preparatary work is dons by the secretary of the
Association who i 8 also the secretary of the Joint Group Board. h

The meeting is attended by all District Executive Boerd Members and
all Operators' Commissioner, the District President, the Labor Cormis-
sioner, the Secretary of the Association, and the Arbitrator. The Dis-
trict President and Associastion Secretary are immediestely installed as
cheirman and secretary of the meeting respectively.

The secretary then reads the evidence presented to the Board in the
first case on the docket; additiomel coples of the evidence are fumished
to the labor commissioner and the District president, so that they msy
follow the text while it i8 being resd, The Executive Board Member who
referred the case then leads the discussion pz'esontj.ng the miners!
claim; he is followed by the assistant commissioner who performs the
same office for the company. Either party may then meke one or more
rebuttals, and any one present, except the arbitrator, mey participate

in the discussion or ask any questions, When the discussion has been
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concluded, a motion i s made by one of the parties, usually a motion by
the board member that the vmpers' claim be allowed, All motions are
decided by unit wvote, the District mpresident, voting for the union, and
the labor commissioner for the compesny. Several motions msy be made and
re jected before an agreement is reached.

If upable to agree, ome or the otker of the parties will move that
the case be submitted to the arbitrator; this motion is usually carried,
but there are instances in which either the company or the union re jects
arbitration., If arbitration is rejected, there is mothing more that the
Joint Group Board cen do. If, however, arbitmtion is approved, the
arbitrator msy then question anyone present to clarify the issws and
bring out other facts, befors t aking t he case under advi sement.

At any time prior to the renderingof a declsion by the Board, the
complaining member may withdraw a case, When, as frequently happens, a
case 138 settled at t be mine after referral, but before a meeting of the
Board, no record of the withdrewal is puwblished in the minutes of the
meetings. If, lowever, the case 18 ot withdrawn until the meeting is
in session, a record is made of the withdrewal,

After discussing a case the Joint Group Board may take one of seven
actions in regard to it: 1, the claim may be denied; 2, the claim may
be allowed in full or in part; 3, the case may be referred to & commis-

sion with power to act, or; 4, to a fact-finding commission after the




applicable principle has been decided; 5, the cese may be withdrswn by
the compleinant; ‘6, it may be deferred to a future date; or 7, it may
be referred to the arbitrator,

Since 1928, the Joint Group Boerd has denied the miners! claim in
610 cases, has allowed it in whole orin part in 700 ceses, has referred
555 cases to a cormission with power to act, has referred 40 cases to a
fact-finding camission, has deferred decision in 272 cases, and has re-
ferred 464 cases to arbitration; 281 ceses have been withdrawn by the
compleinant.

In grievance cases originated by the compeny, the Board has allowed
the claim in 66 cases, has denied it in 14 cases, has deferred 53 cases,
has referred 5 cases to arbitration, has referred 17 cases to cammissions
with power to act; 27 cases have been withdrawn by the company.

The causes of grievances vary widely. During the 76 meetingsof
the Joint Group Board held between 1928 eand 1947, 2699 cases were con~-
gidered, Almost 479‘ were disputes over pay; but the issues involved
differed from case to case, Same were caused by a di fference of opinion
between the miner and boss as to how his job should be clasalfied; some
were requests for overtime pay because a group of miners, leaving for
the day, were delayed some time due to the mantrip being late; when
vacation payments were first provided by contract, a mass of cases went

up to the Board to detemmine who was entitled to the vacation payment.
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The Union requested reinstatement of discharged workers in 262 cases;
533 cases arose out of the division of work at the mines, and in 100
caseg, the miners claimed jurisdiction over some work done by non-union
employees, There were 448 unclessified cases, arising out of matters so
different as the faect that the miners! clothing l1eft in the washhouse
became wet when it rained, due to a lesky roof, and the fact that the
company was charging the miners the regular reteil price for house coal.

The following chapters disceuss the Joint Group Board cases in greater

detail.




CHAPTER IV

When the 1928 contract was signed, all precedents previously estab-
lished for the settlement of cases were abandoned; it was obvious, however,
that new precedents would Iave to be established in order to provide uni-
formity in the decisions of the Board, and to give the lower levels of
the grievence machinery some standard by which ceses could be settled
without referral to the Board., In same matters, the decisions of the
Board heve waried to some extent over the years; in others, the opinion
of the Board has remained constant,

One basic problem on which ¢t here has been complete uniformity is
the so-called "wildcat strike®™, From the beginning, the representatives
of both union énd menagement have refused to condone by-passing the
grievance machinery by resorting to unauthorized strikes, On February 20,
1929, the Board had on its docket a case involving & request for addi-
tional payment which had come up from a mine which had since gone out on
strike over e different dispute. The minutes of this meeting provide
the following report on the case:

"Wherein motornen are asking company to continue to
pay them 73¢ per dsy as a bonus, claiming this has
been paid them at the mine for meany yeers.

"Motion made and carried that inasmuch as this mine
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is on strike at this time, this Joint Board will
not handle the case until after the mine is again
pleced in operation,* 1
Since that decision the Board has consistently refused to consider
any case involving a mine which at the time of the meeting of the Board
is on strike, 2
The 1928 contract, end ali subsequent contracts in this District,
provided for the checking off of fines which could be imposed on any
miner or groups of miners who left their jobs without authorization in
violation of the contract, In order to avoid abuses of this clause the
campany was required to appeal to the Boamd for a finding that the action
of the miners was a violation of the contracts At the first meeting of

the Board under the 1928 comtract, October 19, 1928, such an gppeal was

made,

®The company claimed the men violated the agreement
on Septeamber 17th when the miners refused to work,
claiming they did mt have official notice with
reference to working under the new agreement.

*T4 was moved, seconded and carried: 'That because
of the confusion prevailing at that time as to whe-
ther or not the agreement had been edopted, the
penalty be not epplied in this case,'™ 3

1 Ibia, Bulletin No. 4, p.13, Case No. 404,

2 During the factional disagreements within the union in the early thir-
ties, the Board refused to consider any case referred by a local

not in good standing in the Pistrict.

8 Ibid’ Blﬂ.letin No. 1, Pos’ Case No, 1137,




On Jenuary 28, 1929, the Board was again called upon to consider a
case of this type, and made a finding in favor of the company:
"Wherein the company claims thet the men violated Sec-
tion 15, Paragraph "B® of the State Agreement by throw-
ing the mine idle on Qctober 2, 1928,
"It is agreed that the claim of the compeny be allowed." 1
It was also provided by the contract that if the miners felt that tle
fines were unjustly imposed, they could appeal to tl» Joint Group Board
for restitution., In the instance cited just above, such action was taken
by ti}e miners and came before the Board on November 20, 1929:
"Wherein all employees at this mine ask for a blanket
rofund of all fines assessed against snd collected
from them for violation of contract on October 2, 1928
in case 206, See Bulletin 3, page 20,
"This case 18 withdrawn by the miners," 2
During the early years of its operation, the Joint Group Board, as
presently constituted, almost invariably voted for the imposition of the
penelty for "wildcat®™ strikes., Gradually, howsver, there came a soft-
ening of this attitude; in recent years the Board, while finding that
the miners hed violated the contract, voted for & suspension of the fines,
as is illustrated by the following case, decided on February 26, 1946,

"Wherein the Company demands that the Miners employed
at this mine who failed to work on the night shift of

1 Ivia, Bulletin No. 3, p.20, Case No, 206,

2
Ibid, Bulletin No. 10, p.16, Ceme No, 982,




Jenuery 8, 9, 10, & 11, 1946, be fined in accordance
with the State Agreement for violation of Sec. 21,

Par. (b) and Sec, 21, Par. (d), also that case No,

3645 be reopened end collection of the fine in that

case be authorized,

"As a settlement of this case we agree that the fines
demanded by the company will be abated, but that if

a wildeat occurs at this mins during the future life

of the present agreement t he penalties for January 7,

8, 9, 10 end 11, 1946 will be automatically collected." 1

The National Bituminous Coel Wege Agreement of 1947, which is in
effect at this time, provides with respect to District Agreements: "Prior -
,practice and custom not in conflict with this Agreement mey be continued,
but any provisions in Distriet or Local Agreements providing for the levy-
ing, assessing or collecting of fines or providing for "no strike", "in-
demnity" or "guarantee® clauses or provisions are hereby expressly repealed
and shall not be applicable during the term of this Agreament.,® TFor the
time being, therefore, t e Board is not called upon to settle any such
cases,

During the period since 1928 the contract has always provided for
the deposal of any pit committeeman or local president who failed to
attempt to prevent any “wildcat® strike of which he had kmowledge, or
who attempted to usurp powers not granted him by the contract. On
October 19, 1928, the Board considered its first case on this point:

“The company asked that the pit commi ttee be deposed
for interfering with r eference to an attempt on the

1 Ibia, Bulletin No. 72, p.l, Case No. 3675,




part of the campany to heve men drilling, shooting
and snubbing start work one hour after the regular
starting time of the mine,.

®*It was moved, seconded and carried: 'That this case
be dropped for the reason that there are extenuating
cireumstences surrowmnding the case in view of the
fact that the infreetion of the contract oceurred
but two deys after t he adoption of the new agree-
ment, which was mt fully understood, and with the
understanding that in $he future this committee must
conply with t he provisions of the joint agreement
end not interfere with the contraet right of the
menagemsnt to direct the working force,'™ 1

On J‘anuaz;y 9, 1929, another deposal case was considered by the Board:

"Wherein the company assked that local president and
comnitteeman be deposed for violation of contraect on
November 3, 1928,

"It was agreed that this case be referred to a com=-
mission of one on each side with power to act.”

On April 22,‘ 1929 the commission reached the following decision:

SAfter going over the evidence im this case we agree

that local president and mine commi tteemen be deposed
during the 1ife of the Joint contract, for the reason
the evidence shows that t hey failed to advise ageinst
the shutdown et this mine,* 2

In a case involving the discharge of the members of the pit cammittee,

as well as two miners, due to a wildcat strike, the arbitrator reviewed

the question at some length:

1l

2

Ibid, Bulletin Nos 1, p.2, Case No., 1135

Ibid’ wetm Ko. 7’ Posg, m.e NO. 261.




"A wage agreement, for a specified length of time, is the greatest
‘s,a'rcguard that the mine workers can have against encroachments on their
wages, brought about by competitive conditions in the coal trade, or by
some selfish operator, who seeks, in that way, to secure an advantage
over his competitors. . « The labor cost of producing coal is fram 70
to 85 per cent, depending upon the location and the physical condition
of the mines, Under these circumstances the natural impulse of tle coal
operator is to séek retrenchment in the wage rate, which is his largest
item of expense, when campetition in the market becomes too keen. When
he does reduce weges his competitors follow in his footsteps and he is
no better off than he was before the wages were reduced. When weges are
reduced to meet competitli on, selling prices are reduced for the same
reason, until thgm is nothing left to the indwstry but starvetion wages
for the m:l_.ners end inevitable loss to the operators. » « A wage contract,
for a definite period of time, i s a restraining influence upon the
operators ageinst any reduction in wages for the time specified, It is
an offset to the pressure of canpstition they have to meet. It waves
them from themselves, and, in so doing, acts as a protection to the mine
workers,

®The miners are vitally interested in the creation and faithful
maintenance of wage agreeaments., . .

A time contract for wages and working conditions i s the great sta-

bilizer in a basic industry. Any man, or group of men, that, by peaceful




persuasion, induces a local union to strike, during the period of such
contract, or that, by coercive methods, works upon the fears of the mem=-
bers until it is compelled to do so, is & menace to the welfare of every
man in the industry, and is not entitled to the protection of either
organization, nor the joint movement. .

"The action taken by the local union was arbitrary, unwise, unwar-
ranted by the laws of the United Mine Workers, and a violation of the
Joint agreement between the Illinois Operators and Miners, to the making
of which the local union was a party. It was an illegal, wildcat strike,
The pit camittee were not within their rights under the contract in
going into the mines to attempt to put it into effect.” 1 The claim for
reinstatement was denied. | |

Conversely the miners have the right to ask for the removal of any
boss who consistently does work for which a scale of wages is provided by’
the contract. Their exercise of this right will be discussed in a fol-
lowing chapter., Frequently, removal cases brought by either side ere
settled on a trading basis. They are deferred by the Board while tempers
heve an opportunity to cool, and then ere withdrawm by the complaining
member in exchange for a favorable settlement of anotler case,

The Board has been consistent in affirming the contractual and tra-

ditionel right of the company to direct the warking force. Many questions

1 Ibvid, Bulletin No, 21, P. 30, Case No, 1504, Decision No. 45.
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have arisen involving this right, one of the first of which was considered
on November 15, 1928:

"Wherein the miners ask that machine men be allowed

to use their own judgment in cutting bottoms on

account of impurities near the bottom of the seam, etc.

"It was moved, seconded and carried that the claim of

the miners be denied for the reason that the direction

of the working force is vested in the menagement and

this right shall not be abridged." 1
On June 18, 1930, anothe r case involving mahagemmt rights was decided:

“"Wherein compeany demands the deposal of the pit com-

mittee, This case was brought up at meeting of

April 2 and action deferred,

®This case is withdrawn by the operators with the

understanding that in the future the pit comnmittee

shall refrain from sending men home for any reason -~

thie being strictly the function of the mine manage-

ment and this right shall not be abridged at any time

by the action of the miners or the pit camnittee.,™ 8
The most obvious of the rights of management is the right to hire and to
fire, Section 15 (f) of the present District Agreement provides, "The
right to hire and discharge, the management of the mine, and the direc-
tion of the working force are vested exclusively in the operator, and
the U.M.W. of A, shall not abridge this right with the understanding
that the operators will employ members of the U.M.W. of A. when available
and when in the judgnent of the operator the epplicamt is competent.™
This language is similar to that in otier District Agreements in effect

since 1928,

1 Ibid, Bulletin No, 2, P. 8, Case No, 1225,

| 2 Thid, Bulletin No, 15, P, 20, Case No. 1030.




L2 Ibid, Bulletin No, 15, P, 9, Cage No, 1264,
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On January 8, 1929, the Board was called upon to decide a case invol-
viné the right to hire:

"Wherein the miners demand thet the company discharge
Homer Willieams, digger, for the reason that he is not
a member of the U.M.W.A.

"It was agreed that this company had no righ‘c to hire
this man for the reason that the U.M.W.A. had members
available at this mine who were competent_to do the
work that this man was hired to perform,"

"Wherein four men who were given hand loading which they refused to
accept, claiming they were older men in the conveyor loading class than
some of the men retained on the conveyors, demand that they be given con-
veyor loading.

"It is agreed that this case be dropped, because the contract provides?
that the direction of the working force shall be invested in the mine

|
management; further thet said rights shall not be abridged by any act on
the part of the miners; further that there is no evidence of discrimina-
tion in this case,"®

The right to direct the working force necessarily includes the right
to assign men to the jobs for which management believes them to be best
qualified, This right management will not yield, and so strong is the
feeling on this point that there is no seniority agreement in the under-

ground mines, and assignments will not be disturbed by the Board unless

they are clearly arbitrary or discriminatory.

1 Tuia, Bulletin No. 3, P. 17, Case No. 174.
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It is understandable that in an industry in which the supply of labor
exceeds the demand the right to union preference in hiring should be
jealously guarded., Yet, few cases involving this question have been con-
sidered by the Board, indicating that the company has not attempted to
circumvent this union right., Of course, closely allied to this is the
question of union jurisdiction over certain clamses of work which will be
considered in Chapter V.

A number of cases involving the right to fire, 262 in all, occurred
during the period covered by this study. In 163 of these, decisions were
rendered by the Board; the discharge wes affirmed in 51 cases, and the
employee was reinstated in 112 cases, in 13 of which compensation was
granted,

On October 23, 1928 a discharge case was decided by the Board:

"The miners asked that a driver who was discharged for
refusing to drive through some water which had accumu-
lated on the roadway be reinstated,

"It was moved, seconded and carried: 'That in view of

the evidence submitted, and the fact that neither side
was clearly within their rights under the contract that
this man be reinstated and that his elaim for compensa-
tion be dropped, with the understanding that in the 1
future he must obey the orders of the mine management.'"

On February 15, 1929, another discharge case was considered:

"Wherein & miner who was injured and returned to work,

refused to give mine manager the information necessary
for filling out a report to the Dept. of Mines. After

1
Ibid, Bulletin No. 1, P. 6, Case No. 1148.




mine manager had failed to get this information, he dis-

charged the miner, who demands reinstatement and pay for

time lost.

"1t was agreed that in the settlement of this case this

man shall be allowed compensation for time lost, provided

he gives to the management the necessary information re-

quired by law with respect to his injury, and that in

the future it is understood that employees shall give

such information when requested by the management."l

An appraisal of the statisties on decisions of the Board in discharge
cases would lead to the opinion that some injustice was involved in the
failure to provide compensation for lost time to men reinstated., A study
of the cases, however, reveals that in these instances the management
properly exercised its right to discherge, and that compensation was with-
held by the Board in the interest of mine discipline., A representative of
the Union states that those cases in which a discharge is improperly made
ere disposed of at the lower levels of the grievance machinery and that
compensation grants here are not rare; that when a discharge case reaches
the Joint Board, the Union usually does not have a good case, and is for-
tunate to secure reinstatement.
In some discharge cases, usually involving a direct defiance of

management authority, the Board has denied reinstatement of the employee.

Such a case was decided on May 2, 1929:

"Wherein miner discharged, demands reinstatement and
compensation for time lost.

1 Ipbid, Bulletin No. 4, P, 9, Case No, 395,
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"It is agreed thet the demands of the miner be denied for

the reason the evidence shows that he left his working

Place before quitting time when he had work to do and when

asked by the mine manager why he was leaving, his answer

was nothing.” 1

As important as the right of management to direct the working force,

is the right to regulate the quality of the coal mined, In hand-loading
mines, in which the miner was paid by the ton, he was required to load coal
which was free of impurities, and he could be docked if slate or rock was
loaded in a car bearing his tag, The Union, while protesting whet it
belleved to be abuses of this system, has recognized its interest in loading
a good quality of coal, since the sele of inferior coal will result in a
loss of business, and a possible reduction in employment. A number of
cases involving this problem have been decided by the Board; one wes a
discharge case considered on January 9, 1929, at which time it was referred
to a special arbitrator, who rendered the following decision:

Pligtened to the arguments presented by both sides, and

reviewed the evidence in this case, a sledge which had

been used to break the chunk that wms in car which had

impurities in it. Committee says that the dirt was broken

up in car and same was pulverized. Article 6 of the state

sgreement reads: 'It is the purpose of both miners and

operators to promote the loading of clean coal and mar-

ketable coal and both parties to this asgreement pledge

themselves to cooperate in the correction of abuses that

may be practiced by either miner or operator.' "

On the basis of these facts, the arbitrator ordered the man reinstated

without com.pensaticn.2 Since the man was discharged in October of the

1 Ibid, Bulletin No., 6, P. 17, Case No. 607,

L2 Inig, Bulletin No, 4, P. 32, Case No. 1220.
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previous year it was felt that the loss of 3 months pay was a sufficient
penalty.

,9 The Board discussed the question of substandard coal thoroughly in a
case in which 3 employees were asking the restitution of fines imposed for
loading coal in which cap pieces were found: .

"The Joint Board has weighed this case from every angle, end we find
after careful‘consideration that the bulk of the coal hoisted at this mine
is mine run coal and used for railroad consumption and that much of the
coal from this mine is used in railroad locomotives which are equipped with
automatic stokers.

"We find further that the Railroad Company is threetening to cease
taking the coal from this mine on account of cap pieces being loaded in
with the coal that interferes with the firing and causes dsmage to stokers
and delay in the opereation of trains,.

"The Joint Board realizes the effect that such results would have upon
the town, the miners and their femilies, and the injury that would result
to the company if this practice is continued. In the light of these facts
we are of the opinion that the condition should be met in a manner that
will protect the interest of all, and wée believe that the vast majority
and probably all of the men employed at this mine are desirous of doing

that which is fair and just.” &

Ibid, Bulletin No. 16, P. 3, Case No. 1277,
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This case was referred to a Commission to determine a fair method of
asswing purity of coal,

When the company imposed a penalty for loading impurities with the
coal, local agreements usually required it to vreserve the car in question
for a certain period t6 permit exsmination by a union representative., This
requirement was later included in the District contract. On January 15,
1929 the Joint Group Board eonsidered two ceses involving this question,
one brought by the company and the other by the union, arising out of an
attempt to change establi shed practice at one of the mines,

I

"Wherein the company requests the right to cease preser-
ving impurities in docks. This case was withdrawn by
the operstors with the right to reinstate.” 1

II

PWherein the miners demand the refund of all dock fines
assessed since the company ceased to preserve the impuri-
ties in docks.

"It was agreed that the demands of the miners be allowed.” 2
In a later case the request of a company to cease preserving docks
was refused by the Board:
"Wherein claim is made by the company that the practice of preserving
the docks for the remainder of the wprking day seriously impedes the opera-
tion of the mine, and asks that the practice be discontinued, as provided

in the sixth seetion, paragraph B, of the State Contract.

1 1viq, Bulletin No, 3, P. 30, Case No. 1208.
2 Ipid, Bulletin No. 3, P. 30, Case No. 1209,
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"It is agreed that the demand of the compsny be denied, for the reason
the joint signed evidence shows that impurities were preserved at this mine
when it was hoisting as much as 3,420 tons per day with the same average
number of docks as at present, when the output at this mine, according to
the evidence, is only 1,800 tons per day." 1

The early cases considered by the Board involving menagement rights
were frequently dealt with in a mammer which placed mine discipline above
all other considerations. During the twenty-year period covered by this
study, however, a reluctance to impose fines or penslties developed, with
a tendency on the part of the Boerd to find a breach of duty by the indi-
vidual miner, or by a group, but to withhold the imposition of the penalty.
This same tendency is shown in discharge cases, with discharges affirmed
in the majority of cases arising during the first three years, while in

the later years the majority of discharges were reinstated, although without

pay.

Tbid, Bulletin No. 12, P. 9, Case No., 1301.




CHAPTER V

Of course, by far the majority of miner grievances arise out of ques-
tions concerning rate of pay or hours of work. There are, however, other

issues which, while they do not bulk so large statistically, are no less

'1mportant to the employee. Such an issue is the jurisdiction of the union

over border-line work done in comnection with mining; also important is the
question of giving employees a preferential price on coal or of paying for
certain types of equipment ; amd of the utmost importance in the Illinois
mines is the fair division of work smong mine employees within a certain
classificetion,

A jurisdictional problem out of which a number of disputes arose con-
cerned the clesning of railroad cars. On November 14, 1928 such a case was
presented to the Boerd,

"Wherein the miners demand jurisdiction over the work of cleaning
railroad cars on the high line.

"It was moved, seconded and cerried that inasmuch as the evidence shows
thet the miners have not had jurisdiction over cleaning cars on the high
line in the past, their jurisdietion over this work will not begin until
the cers have entered the switch leading to the tipple tracks and that,

therefore, this case be dropped.” 1

Ibid, Bulletin No. 2, P. 4, Case No. 1201.




1929: "The coal company has, heretofore, paid for the work of cleaning

On July 9, 1929, a similar case was referred by the Board to the
Arbitrator. This was the first case decided by the Arbitrator. This was
the first case decided by the Arbitrator under the 1928 contract.

"Wherein C.B. & Q. R.R. has section crew cleaning out cars on high
line at the mine, Miners claim that this work has always been done by their
members and ask that it continue.”

W. B. Wilson, the Arbitrator, made the following decision on July 12,

railroad cars placed on the high line, preparatory to being loaded at the
mines, and, consequently, the United Mine Workers have had jurisdiction
over the work,

"Recently the railroad companies have taken over the work of cleaning
the cars on the high line, and the work is being done by railroad employees
who are not members of the United Mine Workers.

"The miners claim that this work has always been done by their members
and ask that it be continued,

"It is, and has been, the duty of the railroad companies to furnish
railroad cars in proper condition to receive and transport coal from the
mines to points of destination. The railroads have, in the past, frequent-
1y refused or failed to clean the cars, and the responsibility of doing so

fell upon the coal company. The work thus ceme under the jurisdiction of

the United Mine Workers.
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"The railroads have now resumed the work that it hes always been
their duty to do,

"There is no way in which the Operators and Miners can release the
railroad companies from their legal responsibility to clean the cars. The
ﬁage agreement between Operators and Miners does not include the railroad
companies, and the mine workers have no sgreement with the railroads.” 1

On the basis of this reasoning the arbitrator found that when, as in
the instant case, the cleaning of cars was & responsibility of +the rail-
roaed which it observed, the U.M.W. of A. would not have jurisdiction over
the work; but when the cleaning of the cars was a responsibility of the
coal company, or when the railroad failed in its responsibility, the work
should come under the jurisdietion of the union. This finding was later
embodied in the District agreement and no further disputes arose,

From time to time other jurisdictional questions have arisen. In May,
1935, the Miners asked Jjurisdiction over the attendant in the power plant
of one of the mines, The Board settled the case as follows: "It is
sgreed that the demand of the Miners is allowed, for the reason that the
power generated at this plant is being used exclusively in the operation

of this mine."2

This same principle of granting jurisdiction over epparently unrelated

1 1pia, Bulletin No. 7, P. 32, Case No. 230, Decision No. 1.

Ibid, Bulletin No, 30, P. 12, Case No., 2041,




activities which nevertheless have a close connection with the production
of coal was followed in a case decided April 1, 1937:

"Wherein the Miners demand thet they be given jurisdiction over the
work teking care of water éortener and supply pumps furnishing water to
said water softener,

"It is agreed that the demand of the Miners is allowed, for the reason
the‘joint signed evidence clearly shows the water from this water softener
islbeing used in the production of coal. "

Another jurisdictionel case, involving the construction of dummies in
the woods, 400 yards from one of the mines, was referred by the Board to
the arbitrator., This decision was rendered by W. D. Ryan:

"The evideﬁce in this case, , . « indicates that prior to the nego~
tiation of the contract referred to, the lebor referred to ¥n the meking
of dumies, was performed by members of the United Mine Workers and .
that the work was performed by under=-ground labor and that all the dummies
were made under-ground, No where in the evidence do I find this statement
disputed by the Coal Operators. To a disinterested party, in transferring
this work from under-ground lebor to‘top labor and contracting the same,
appears to be somewhat of an unethicel procedure and not in line with the
spirit, letter emnd intention of your joint agreement and the prineiple of

collective bargaining.

Ibid, Bulletin No. 52, P. 4, Case No. 2727.
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"I therefore decide, that the work in question should come under the
jurisdiction of the United Mine Workers of America,"l
A During the entire period covered by this study, except for a short
time during the war, supervisory employees have been exempt from the juris-
diction of the UM.W. of A, To offset this jurisdictional opening in the
contract, it is further provided that no such employee shall do any work
for which a wage scale is provided by the contract, and if any such employee
shall violate this provision he shall be subject to removal through the
grievance procedure,

This problem is usually brought to the attention of the Board through
a miner-originated grievance, On Januery 9, 1929, however, the following
case was decided by the Board:

PWherein the company claims that J.W.C., Chief Electrician, should
not be required to be a member of the UM.W.A. because he is the chief
electrician:

"It is agreed that inasmuch as this man is doing work for which &
scale of wages is provided, he is required to be a member of the U.IlSII.W.JﬁL.”2

This issue has repeatedly been raised by a request on the part of the
union for the removal of a boss doing work for which a scale is fixed by
the contract. The usual decision has been to find that the action of the

boss constituted a violation of the agreement, but to deny removal, instead

1 Ibid, Bulletin No. 30, P, 25, Case No. 2039, Decision No. 86.

£ Ibida, Bulletin No. 2, P. 25, Case No; 286,
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warning the boss that a repetition of the offense will result in removal.
Apperently, this treatment is efficacious for there are few repeat cases;
) however, in September of 1935, such a case was referred to the Boerd. In
January, 1934, one of the face bosses at the mine in question was warned
by the Joint Board, as a result of a grievance, that he must not perform
any work for which a scale of wages was made, A year éﬁd a half later
there was a repetition of this offense in a number of instances, which to
the uninitiated might seem trivial, but which were considered by the miners
to be important. The situation was aggravated by the fact that there was
a division of work at the mine, and that the mine wes operating only 2 days
e week . . o The Board was unable to decide the case and referred it to
the arbitrator. The arbitrator found that the evidence indicated the fol-
lowing offenses by the boss; 1, he had moved an under-cutting machine, and
2+ he had tamped and firgd & number of shots. On this basis the following
decision was rendered: "In my opinion, the moving of the machine should
not be held against Mr. _____ as it was left in an unsafe place and it
should have been moved by someone. Under the circumstances, however, he
being duly notified by proper authorities to discontinue performing labor
for which a scale was made, he erred in temping and firing the above shots
which was a violation of the jolnt contract and the instructions given to

him by the Superintendent.

"I therefore, decide that Mr. be removed from his pressnt
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position a8 face boss . . "

This was one of the feﬁ instances coming before the Board in which a
boss was thus removed.

One of the privileges of which miners are most jealous is that of
obtaining coal for household use from the company at a preferential rate.
The contract entered into in 1928 provided for a reduction of 50¢ per ton
in the price paid for household coal, Om Jénuary 16 and January 17, 1929,
3 cages involving this problem were considered by the Board:

"Wherein the miners demand that they be furnished No. 5 coal for the
seme price as No, 6.

"It is agreed thet conditions at this time in regard to household
coal which prevailed prior to September 16, 1928, shall continue except
as modified by the Chicago Agreement."2

"Wherein the miners ask 50¢ reduction per ton on prices paid for
house coal prior to September 16, 1928,

"It is agreed that the claim of the miners be allowed "

*Wherein miners who have purchased coal both at the mine and at a
coal yard in ____ demand the 50¢ reduction per ton on prices effective
prior to September 16th., Company admits an understanding to furnish coal

at the mine at the 50¢ reduction but claim they are not obligated to

1 Ibid, Bulletin No, 30, P. 32, Case No., 2083, Decision No. 88,

2 Ibid, Bulletin No. 2, P. 36, Case No. 271.

® TIbid, Bulletin No. 2, P, 37, Case No. 274,




furnish it at any other place at this reduced price.

"It is agreed that this case be referred to a commission of one on
each side . ., . with power to sct."d

This guestion continued to erise, and in 1937 a provision was made in
the national contrect to cover it., This reads: ™"House coal shall be sold
to all employees, for their own household use, at the cost of production,
exclusive of sales and administrative costs. Should any differences arise
between the Mine Workers and the Operator of any mine as to the price so
to be charged for said coal, such differences shall be settled under the
terms of the Settlement of Disputes section of this Agreement.”

Since in most mines there has been a division of work for many years,
the miners have objected to being required to work a night shift, arguing
with justice, that since meny of the men employed by the mine were not
receiving 40 hours work in the week, there was no necessity for working
unusual hours. An exception has been made, by contract, for "development
work"™, which includes the construction of new corridors and rooms, pro-
| viding new working faces for the miners., It is difficult to perform such
work when the mining crew is working, and so this is permitted to be done
on an extra shift, Those cases involving this question which have come
before the Board have been questions of fact as to whether the particular

work done constituted development work within the meaning of the contract.

Ibid, Bulletin No. 2, P, 37, Case No. 276.
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One of the problems caused by the introduction of mechanical loaders
into the mines was that of dividing aveilable coal cars between the mechani-
cal loaders end the remaining hand loaders. It is easy to see that the
company, by failing to supply hand loaders with the necessery cars in which
to load the coal could materially reduce their output and increase the
- ratio of coel loaded by machine, a less expensive process, For this reason,
the contract has provided that a just ratio of division of mine cars must
be mainteined betwsen hand loaders‘and men working on conveyor loading
machines, The cases arising on this point, again, have been questions of
fact. The majority of them have been referred to investigatory commissions
with the power to act,

An ever-pressing problem has been that of division of work. In those
mines in which the I;troduction of new machinery or the limitation of pro-
duetion has caused a reduction of the amount of work available for a par=-
ticuler class of labor, by agreement the men within that class have shared
the available work. While the contract has provided that under such ecir-
cumstances the work shall be divided equally in the absence of an emergency,
some inequalities have occurred. A pit boss finds one of the miners to be
particularly efficient, or agreeable to work with, and has him work more
regulerly than the other men; or the miner is a relative of the pit boss
and secures preference in that way. Such preference may mean that the

miner works a greater number of the days on which the mine is operating;
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or\it mey mean that the miner is ealled out regularly to work on so-called
"idle deys” on which the mine is closed except for mﬁintenanee and develop-
A ment work, To offset such favoritimm, the contract has, for several years,
provided for keeping & turn-sheet "of all employees within their respective
classifications. The employees shall be notified of their turns in accor-
dence with such turn sheet by a member of the local union, designated for
that purpose by the local union and without cost to the operator."

Typical cases ariging out of division of work are the following:

"Wherein two drillers were sent home and other men worked in their
places, They demand compensation for one day each,

"It is agreed that the demands of the miners be allowed,"l

"Wherein the Miners demend a division of work for three groundmen on
the stripping shovels, one on the second and two on the third shift.

"I+ is agreed that the demand of the Miners be allowed for the reason

that the evidence shows that these men wer® displaced through mechaniza-
tion and were working on different shifts other than the one they are now
working on, and they are entitled to a division of work on the shift on
) which they were employed at the time they were displaced,"®

"Wherein & jerry-man demends pey for one day, January 13, 1940, when
he claims he worked more than 35 hours in thet week and was not paid time

and one~half for the time in excess of 35 hours,

1 Ipid, Bulletin No. 21, P. 2, Case No. 1503,

L2 Tbid, Bulletin No, 51, P, 1, Case No, 2705,




It is agreed that the claim of the Miners is allowed, with the under-
standing that in the future at this mine in ordering men out to work, a
man will not be entitled to work the sixth day provided there are other
men who have not had an opportunity to work their full five days within
any one week within their respective classifications.. This settlement is
not to estsblish any precedent.”l

"Wherein two tracklayers and one helper demend one shift each for
December 24th, an idle day, claiming the management worked other men who
were shead of them on idle time on this date.

It is agreed thet the demand of the Miners is allowed for the reason
the company has failed to make up the time (of these men) after being
repeatedly warned by this Joint Board to do so, and from the evidence sub-
mitted these three men are still behind other men in their respective
classifications; further, the evidence shows that the turn keeper was not
consulted as to whose turn it was to work."s

In the following chapter the cases involving wages and hours are

discussed.

1 Ibid, Bulletin No. 52, p. 5, Case No. 2723.

2 Ibiq, Bulletin No. 57, p. 4, Case No. 2847.




CHAPTER VI

Of the utmost importance to any individual are the rate of pay which
he receives for his work, and the number of hours which he must work to
earn that compensation. This importance is reflected by the cases con=
sidered by the Joint Group Board between 1928 and 1948,

The question of pay arose in varied situations., In same instances
there was a disagreement between the miner and the company concerning the
rate of pay intended by the contract to be paid for a certain type of work;
on other occasions, there was & problem as to which rate should apply
when a maﬁ's time was divided between two classifications of work; there
have been cases involving overtime pay, vacation pay and minimum pay
guarantees,

Prior to establishing the 1928 contract, the rate of pay in the
Illinois mines was fixed by the so-called "Jacksonville Agreement"., Signed
in 1926, this contract provided the highest rate of pay offered in the
mines until that time, In other districts company after company repudi-
ated the contract in 1926 and 1927; in Illinois, a prolonged and unsuc-
cessful strike forced the union to secept the 1928 contract, known as
the "Chicago Agreement", which provided a sharp decrease in wages., Immedi-
ately, the Board was forced to consider a large number of cases involving
a single application of the contract.

At that period, the majority of the miners were paid a tonnage rate,

and their wages were based on the tonnage of coal credited to their
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accounts when the coal was brought to the surface and weighed. Usually,
the loaded cars waited below the ground for a time, sometimes several
weeks, before they were weighed. There was, therefore, a time lag between
the miner's work and his pay. Now the problem arose as to whether the
coal mined While the Jacksonville Agreement was in effect, but not weighed
until the Chicago Agreement became effective, should be paid for at the
rate provided by the first or by the second contract.

On October 19, 1928, the Board considered the first of these cases
and gave the decision which was applied to a&ll future cases involving this
vpoint. ’

"The miners asked to be paid under the Jacksonville scale for all
coal loaded and on the road September 15, 1928,

"It was moved, seconded and carried: 'That this and other cases of
the same character be referred back for local settlement with the under-
standing that if the operator paid the increased wages or tomnage rate at
the time wages were inereased on coal cut and loaded but not hoisted just
prior to such change, then the operator would not be obliged to pay the
higher wage or tonnage rate at this time."l

In other words, if at the time the Jacksonville Agreement, which

increased the wage scale, became effective, the operators paid for coal,

loaded but not weighed before the agreement became effective, the lower

1
Ibid, Bulletin No. 1, p. 3, Case No. 1138,
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rate provided by the former contract, they were now required to pay the
Jacksonville scale for coal loaded but not weighed under the Jacksonville
agreement. Thirty-three such cases were decided in this manner by the
Board.

The mechanization of the mines, while displacing men, created new
tyves of work, and, of course, there were disputes concerning the rates to
be paid for these new jobs, When the rates established by the contract
could not be applied, the Board agreed upon retes to remain in effect
until the commission set up by the contract completed its investigation
and fixed the new rates. On November 14, 1929, one of these cases was
decided by the Board:

fWherein the Miners asked that the shearing machine men be paid
$10.07 per shift for shearing coal instead of $8.04 per shift.

"It was moved, seconded and carried thet the rate for shearing machine
operators be fixed at $8.54 per day. This rate is to govern for the entire
day where the operator shears for four hours or more., If he is working
less than four hours per day, he shall be paid $8.54 rate for the time he
actually works on a shearing machine, It is understood that the fore-
going scale is statewide and effective November 16, 1928."1

On November 16, 1928, the Board considered a case arising under

similar circumstances:

1
Ibid, Bulletin No. 2, p. 4, Case No, 1200.
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"Wherein the miners ask the $8.20 rate for drilling and shooting for
the full shift for a man who is not employed all the time at that work
end had been paid the lower rate for other work,

It was moved, seconded and carried that in view of the fact that
there has been no agreement made for the Jeffrey Shotwell type of loader,
that the following rates will apply in Cases 1204 and 1205 . . .

First, the machine operator will be entitled to $10,07 per day. The
machine helper will be entitled to the rate of $10,07 per day for the time
he is undercutting and at the rate of $9.00 per day for the time he is
helping on this machine as a loading machine, which we agree is four
hours each.

Second, the rate of the motormen will be $7.00 per shift for the
time they are occupied operating the motor and st the rate of $8,20 per
shift for the time they are drilling and shooting.

Third, the triprider who also at times acts as part of the loading
crew will receive $7.50 for the time he is engaged at that work and
$8.20 for the time he is engaged in drilling and shooting, which we also
agree to be four hours each,

This settlement to apply to the Jeffrey Shortwall loader type of
machine and to be confined to this mine alone., This is to apply since

September 16, 1928,"%

1
Ibid, Bulletin No. 2, p. 17, Case No, 1205,




This case referred to another pay problem which has plagued the
Board., At what rate should a man be paid whose work assignment involves
varied duties for which two or more pay classifications are provided by
contract? On January 8, 1929, the Board considered the following case:

"Wherein an extra driver claims $8.04 rate for working at face.

It was agreed that this man who is an extra driver be paid at the
rate of $6.10 for six hours per day and at the rate of $7.50 for two
hours per day with the understanding that if his work at the faece increases,
he will be paid accordingly in line with the provisions of this decision."l

And on January 18, 1929, the following case arose:

"Wherein miners drilling four hours each day and loading coal the
other four hours demand the $8,20 rate for the entire day,

It is agreed that these men shall receive the drillers rate for the
time so employed and the face men's rate for the time so employed."z

On February 21, 1929, still another wage case was presented to the
Board:

"Wherein H,T. and buddy, machine men in the 9th and 10th east south
geng, demend $10.07 mine time and D.L. and buddy in the seme place demand
$8.20 mine time,

It was agreed that the two machine men should receive $10.07 per

shift so long as they perforis the work in the manner shown in the evidence,

1 Ibia, Bulletin No. 3, p. 44, Case No., 160,

® Ipid, Bulletin No. 3, p. 16, Case No. 171.
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and that the two conveyor leeaders, who drill, shoot and snub, be paid
at the rate of $8.20 per shift for the time employed in doing that work,
with the understanding thet if these men drill, shoot, and snub four
hours or more per shift, they shall receive $8.20 for the entire shift.

"This decision with reference to the conveyor loader men means that
if these men stert the shift at their regular work as conveyor loaders,
but during the shift are required to do other work for which a lesser
rate is paid, they shall receive for the entire shift the rate paid for
conveyor loagers.™

The variety of problems involved in fixing wage sceles is indicated
by the following case decided on March 12, 1929:

"Wherein miners who have been paid one day extra per pay for driving
and breaking new mules, demand that this be ﬁontinued. The company con-
tends that they will have no new mules and have taken out the bad ones,

It is agreed that the claim of the miners be denied, for the reason
that the cause for the extra payment has been removed, with the under-
standing, however, that if the men are required to bresk mules or drive
bad mules, they will be paid for this work as in the past."8

The 1928 contract provided that bonuses paid for working under cer-
tain conditions or on certain jobs should continue to be paid. At some
of the mines, exsminers were allowed two hours extra pay for which they

might, on occasion, be required to perform some duties., At one of the

1 Ibid, Bulletin No. 4, p. 15, Case No. 410.
21 etin N Cage No, 273,
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mines there was a turnover in mine exeminers, and the question arose
whether the operators were required to pay the bonus to any man employed
as &an examiner, of only to those who had been employed as examiners
prior to the effective date of the Chicago Agreement. This case went
to arbitration, and W.B. Wilson decided in favor of the examiners in the
following language, "The question has been raised as to whether the bonus
applies to the man or to the job, In the case of mine examiners, it is
quite clear that the scale intended that the bonus should apply to the
job."1
Men employed in the mines at the time an accident occurs may be
called as witnesses at hearings inquiring into the causes of the acci-
dent. The case below is concerned with such an incident.
"Wherein miners who were witnesses at the inquest over a man who
was injured et the above mine and died as a result, demand pay for the

day they attended the inquest and also transportation from Royalton to

Herrin,

’

It is agreed that the claims of the miners be denied for the reason
that these miners accepted notification of the mine manager instead of
the cofoner and were not obliged to0 go unless summoned by law."z

If a miner, paid on the tonnage rate, has produced a quantity of

coal which is destroyed by a mine cave-in or fire before it has been

1 Ibid, Bulletin No. 7, p. 34, Case No. 1249, Decision No. 2,

2
Ibid, Bulletin No. 3, pe. 39, Case No, 297,
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loaded out, who sustains the loss of the coal, the company or the man?
The following case presents one answer reached by the Board:

*Wherein several miners demand compensation for loose coal lost on
account of fire,

It is agreed thet these men will have their turns made up for the
day they were compelled to lose because of the fire. This settlement is
not to constitute a precedent."l

In other words, under these circumstances, the men are reguired to
sustain the loss, but are given an opportunity to make up for the loss
by an additional share of the work, Suppose, however, that the coal had
been loaded but has not yet been removed to the surface of the mine for
weighing when the accident occurs, who sustains the loss? In the old
days, the miner was forced to accept this misfortune, but for the last
few years the company has compensated the miner when there is some means
of estimating the amount of coal so lost. In one case, however, a con-
trary decision was reached.

"Wherein the miners demand that X-25, X-5, and X-30 be paid for all

coal lost under the falls in the north west.

It is agreed that the claim of the miners be denied for the following

reasons:

1
Ibid, Bulletin No., 15, p. 9, Case No. 1157,
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When coal is undercut by machines on a tonnage basis, the wages of
the machine runners asre computed when the coal is loaded and weighed,
Under ;ll the ordinary accidents and troubles of mining, the machine
runners are entitled to pay for undercutting the coal if they have per-
formed the work, whether the coal can be recovered or not., Under such
circumstances the management is responsible for the recovery of the coal.
But, when the men who have done the cutting become parties to the crea-
tion of conditions under which it is impossible to recover the coal,
they are responsible for the loss and are not entitled to pay for the
work . o o "

"Under these circumstances it would be a rank injustice to require
the operator to pay for the undercutting of coal that had been lost by
the development of a squeeze during e wild cet strike, to which the men
who cut the coal were a party, and where the management was powerless
to tske cere of it because of the action of the men."l

The miner provides his own tools, and one of the hazards of mine
employment is the loss of tools in an accident. The contract provides
that when tools are lost as a result of a squeeze or fall, and the miner
has not been sble to get them to a safe place, the company will compen-

sate them for the loss. This principle wes applied in the following case:

1
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"Wherein the miners ask that miners who lost their tools in mine on
account of squeeze, be paid for same.

It is agreed that the demand of the miners be allowed, for the
reason the joint signed evidence shows that these tools were lost as a
result of a squeeze, and the miners were unable to protect themselves by
locating a safe place in their working place, as provided for in para-
graph A, Section 9, of the State Agreement."l

Particularly when men cannot obtain full-time employment or adequate
wages, they will be very careful to get every penny that they have earned.
When loaded cars are being drawn through the mine, some coal falls out
of the car under all circumstances, and sometimes a quantity is lost
through demege to the cer. When such demage occurs, the company compen-
sates the miner for the loss, but no direct compensation is made for
the smaller daily loss, This coal is recovered snd sold by the company,
and for a number of years cases were brought before the Board in which
the miners requested a share of this coel. The contract now provides
that the weighman shall keep a record of all such cosl recovered, and
that once & month, after deducting for allowances made for broken cars,
the remainder should be divided equally between the company and the miners!
checkweigh fund,

Closely allied to the question of wages is that of hours. The

operators have always held the miners to the letter of the contract

1
Ibid, Bulletin No. 16, P, 5, Case No. 1298.




concerning the number of hours to be worked. This attitude is indicated
by the following cese:

"Wherein the company claims that the lunch period be changed from
15 minutes to 30 minutes so that it will receive 8 full hours at the
face to which the company is entitled.

It is agreed that this case be referred back to + . . for settle-
ment."l
In return the miners have refuged to spend more than the required
number of hours underground without extra compensation., There are a num-
ber of cases in which the miners have demanded time and one~half for ten
minutes a day over a period of time due to the failure of the company to
provide cages to leave the mine promptly at quitting time. The following

case, involving a more substantial delay, went to arbitration:

"Wherein all men who were in the 7 W.N. man trips on September 26th
and delayed twenty-five minutes, demend twenty-five minutes pay.

The evidence in this case shows that these men were delayed twenty-
five minutes on September 26th through no fault of their own, but through
neglect of the Company. Therefore, without eny elaboration, I decide
that their claim is allowed."®

A number of cases involve the payment of & minimum of two hours wages

when a miner reports for work, is sent below, but through no fault of his

1 Ibid, Bullietin No, 18, P, 6, Case No. 1376,

2 Ibid, Bulletin No, 55, P, 16, Case No., 2806, Decision No, 256,
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own 1s not permitted to work. Some of these cases arise as the result of
the failure of the company to notify the miner that he will not be needed,

The contract effective April 1, 1941, for the first time in mining
history, provided for a vacation with pay for all men employed for one
year or more. All mines were to be closed down for one week, and each
eligible miner was to receive $20.00 vacation pay. Immediately a large
number of cases came before the Board concerning the application of this
clause, There was no real need for most of these cases reaching this
level, since the contract provision should have been easy to apply, but
there was apparently a lack of knowledge of the meaning of the clause on
the part of both the miners and the companies which caused a large num-
ber of cases, involving no complex problems, to be referred. Typical of
these is the following case:

"Wherein F___H___ demands the vacation payment of $20.00, claiming
he is entitled to this payment under the provisions of the State Agreement.

It is agreed that the demand of the Miners is allowed, for the reason
the evidence shows that this men was an employee of the company on

June 28, 1940."l

The cases in the preceding chapters are representetive of those re-~
ferred to the Joint Group Board during the last twenty years., Some in-
volve manifestly basic and important problems; other are important only

because they are employee grievances, and potential causes for industrial

1
Ibid, Bulletin No., 57, P. 20, Case No. 2951,




strife. The solution of these problems by a joint labor-management
group has the additional advantage of developing the "give and take"

philosophy of collective bargaining,
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CHAPTER VII

Since 1928, the contract in this district has provided for the ser-~
vices of a permasnent arbitrator. #The selection of the Arbitrator shall
be left to the Executive Board of District #12, Udl.W. of A., as advised
by their International Union, and the Illinois Coal Operators Associa-
tion." The arbitrator is paid jointly by the union and the association.

The method of selection of the arbitrator is not established by the
contract., In practice, however, the representative of the Union and of
the association each submits names until someone is named who is mutu~
ally acceptable; in its deliberations, the District Union consults the
International and will not approve a man who is rejected by the Inter-
national., In the past the two groups have had little difficulty in
reaching an agreement on the selection, The first Arbitrator was orig-
inally suggested by the Operators, the second by the Union, the third by
the Operators, and the present by the Union. The Arbitrator is given a
one-year contract which must be rehewed annually,

The first man to serve in the capacity of permanent arbitrator was
W. B, Wilson, the first Secretary of Labor under President Wilson., He
rose to cabinet rank through his activities with the United Mine Vorkers
in Pennsylvania, where he had worked for meny years in the mines. Al-
though it would seem natural that a man with this background would

possess, or be suspected of possessing, & bias in favor of labor, Mr,
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Wilson's conduct won the respect and support of the Operators snd the
Union alike. He is the only one of the arbitrators who have served until
this time, whom neither the Operators nor the Union accuse of partiality.

Throughout his decisions, there sppears a conviction of the sanctity
of contract, and it is this which made his services as the first permen-
ent arbitrator particularly valuable. His decisions are well-reasoned,
and while not werbose, they contain a complete discussion of the issues
involved in each case. This is important, since such decisions guide the
Board, as well as the lower adjudication levels, in ruling upon later
cases.,

Some of Mr, Wilson's decisions have been quoted elsewhere in this
paper; two further examples are given below. The first is a case referred
to the arbitrator on August 15, 1929, and decided August 21, 1929,

"Wherein a motorman, discharged July 6, 1929, claims reinstatement
and compensation,

It is an accepted principle of management that eny person who wil-
fully, maliciously or carelessly handles an important piece of machinery
in such a menner that it is seriously damaged is subject to discharge.
The right of appeal provided in the contract is intended to protect the
workmen against any abuse of that principle,

In this case a motor blew up. It wes seriously injured. The motor-
man was diséherged on the ground thet he had run the motor faster than

its speed limit, thereby creating a centrifugal force that resulted in
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segments of the armature being blown out.

The motorman testified that he had not run faster than usual end
that in coming down the hill he had shut off the power and applied the
brakes, The blowout occurred when he reached the level road and applied
the power agein. He is an interested party, but the testimony of an
interested party is velid unless there is direct or circumstentiel evi-
dence that he is wrong « «

In view of these facts, the deduction that the motorman was respon-
sible for the breakdown is not sound.™

Another case was referred on August 27, 1929, and decided August 31,
1929:

"Wherein two conveyor loaders, discharged May 29, 1929, claim rein-
statement and compensation.,® (The men were discharged for alleged slow-
down.)

"The competition that Illinois coal must meet, coming from fields
where a lower wage rate is paid, mekes it essential that the cost of pro-
duetion shall be kept down to the lowest point possible without reducing
the wage rate or driving the workmen beyond their capacity, so that a
market may be found for the coal and the Illinois Operetors and Miners
placed in a position where they can supply the trade that properly belongs
to this field. Whenever any man "lays down on the job™ he thereby

increases the cost of production, reduces to that extent the ability to

1
Ibid, Bulletin No., 3, P, 26, Case No. 798, Decision No. 1.
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market the coal and lessens the opportunity of himself and the other men
at the mine 10 secure profitable employment. He not only injures himself
and the compeny, but every men in the mine as well,

The question to be decided in this case is whether or not M and A had
on the days mentioned refused or failed to do a proper amount of work."

(Review of average production of men at mine, and the production
record of M and A,)

"On the day M and A were discharged the driver came to pull their
6th car at 10:50 AM. 7 minutes later the car was loaded., During the
morning they had lost 45 minutes loading time while the driver was pulling
a round of cars from the other conveyors. They moved slate while waiting
for a car to come. Deducting the 45 minutes lost loading time from 10:57
AM,., when their 6th car was loaded, it would appear they had loaded one
car every 32 minutes from the starting time. The same ratio maintained
throughout the day would have resulted in 15 gars being loaded, while the
testimony indicates that 13 cars were considered a day's work."l The
claim for reinstatement and compensation wes allowed.

In all, Mr, Wilson decided 77 cases, 31 in favor of the Miners, 41
in favor of the Operators, and 5 on the basis of a compromise. During
his term of office, he established the procedure to be followed in refer-
ring a case to the arbitrator, and ruled that if there were any question

in regard to a decision, a further interpretation could be asked of the

1
Ibid, Bulletin No., 9, P. 19, Case No. 803, Decision No, 9,
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arbitrator., This provision was used only once in connection with a deci-
sion made by him,

When he retired in 1934, the Union submitted the name of W. D. Ryan
as his successor, and he was accepted by the Operators. Mr. Ryan also
hed risen from the renks of the Union and had served as Secretary-Treasurer
of District 12, Not as gifted at writing his opinions as.was Mr, Wilson,
his decisions are not as complete. They are, however, clear, and although
it bas been suggested that he favored the miners to some extent, the fact
that his contract was renewed annually until 1939 indicates that his
services were satisfactory to the Operators.

Some of Mr, Ryan's decisions are quoted in other parts of this paper;
the following is submitted at this point as an exsmple of his work;

"Wherein the Miners ask for a redivision of the 27¢ per ton mining
rate at that mine, This case was brought uwp at Joint Boerd meeting of
October 4, 1934, and action deferred.

The claim of the mine workers as per evidence submitted is for a
redivision of the 27¢ per ton allowed the coal company, incident to the
operation of mining machines., The 27¢ per ton was made a part of the
joint contract which will expire on March 31, 1935, It has always been
my understanding that specific contractual provisions cemot and should
not, in my opinion, be changed during the life of the contract, with the
possible exception of a unanimous agreement to do so by both parties to

the contract. I feel that after viewing the case from all angles, thet
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this is the proper position to teke, If the mine workers have the right
to bring up a cese and win it, that might change the written terms of the
contract, then the coal companies have the same right to take such pro-
cedure, and if they both exercise that right I can see where the contract
might develop into a queer looking documemt, I therefore, decide that
the rete in question be continued during the life of the present contract
and the subject matter be taken up for adjustment when a new contract is
being negotiated covering this question."1

Decisions were rendered by Mr. Ryan in 150 cases, of which 77 were
decided in favor of the Miners, 55 for the Company, and in 13 of which
there was a compromise.,

Mr, Ryan was succeeded by George McArtor who was nominated by the
Operators, and served for a period of two years., Mr. McArtor had also
worked as a‘miner and had held office in District 12 of the Union. ZFol-
lowing thet, he was employed by the Illinois Coal Operators Association
as an assistant labor commissioner until appointed arbitrator. Whether
or not the opinion was justified the Miners suspected Mr. McArtor of a
bias in favor of the Operators and this explains his short term of office,

The decisions rendered by Mr. McArtor ¥re not as easily understand-
able as those written by his predecessor; neither the facts nor the

opinion are stated as clearly. Requests for interpretation were made

in several of his cases. The following is an example of Mr., McArtor's

decisions:

1 Ibid, _Bulletin No. 14 P, 15, Cage No, 1946, Docigion No, 78,
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"Wherein Cecil Daugherty, a motorman, who was discharged June 2,
1939, demands reinstatement with compensation for all time lost.

The evidence in this case is somewhat conflicting, however, there
is no dispute but that Mr. Dsugherty was ordered on the evening in ques-
tion to pull the other four motors to the bottom. He pulled them to
within 1000 feet of the bottom. He made no complaint to the face boss
who was present as to his motor running hot but cimply cut his motor
loose and went on to the bottom. The face boss was on this motor, there
is no evidence to show that the face boss knew that D had cut loose fram
the other motors, however he should have known that Daugherty had cut
loose, therefore Mr, Daugherty should have called the .attention of the
face boss to the condition of his motor and the face boss, on the other
hand, should have known what was going on. Because of this and the fact
that the evidence is conflieting, I decide that Mr, D. will be reinstated
t0 his job as motorman and his claim for compensation is denied."1

Decisions were rendered by Mr, MecArtor in 39 cases, of which 14 were
in favor of the Union, 19 in favor of the company and 6 compromised.

Sinee 1942, Frank W. Fries has served as arbitrator. The record is
not clear as to whether Mr. Fries ever worked as a miner, but he was
raised in a mining district, and has reletives in the industry. He was
active politically, serving in turn as Sheriff of Macoupin County, Illinois,

State Representative at Springfield, and United States Congressmen, His

1

Ibid, Bulletin No. 49, P, 19, Case No, 2641, Decision No. 230,
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appointment to the position of Arbitrator was suggested by the Union.

The opinions rendered by Mr, Fries are usually brief, but are clear
and all essential information is given. The following decision was ren-
dered by Mr. Fries in 19433

"Wherein the three mine examiners demand one shift each at the time
and one~half rate, from September 13, 1942, claiming they were displaced
by men from other classifications.,

This case is of unusual nature due to the fact that a fall in one of
the main haulage territories was discovered at 7 P.M. Sunday night and
required the immediate attention of the mansgement in removing an obstruc-
tion which would have prevented the operation of the mine the following
day, causing loss of time and money to the miners and the company.

After listening to the oral argument and reviewing the written evi-
dence, the Arbitrator held a meeting at the mine along with representatives
of the company and the Mine Workers,

The evidence also discloses that the mansgement failed to notify the
examiners to report for work when an emergency existed., The evidence fur-
t ther shows the examiners lived near the mine and were available for work,
The management called certified men, some of them living meny miles from
the mine to do the work of the examiners., The demands of the Miners are
allowed., The Arbitrstor's decision in this case is not to establish a

precedent for cases of this nature in the future.”l

1 Ibid, Bulletin No. 61, P. 13, Case No. 3098, Decision No. 294,
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By November, 1947, 198 cases were decided by Mr. Fries, 90 in favor
of the union, 99 in favor of the company, and 9 by compromise.

It would appear that, to qualify as an arbitrator, the individual
must have same technical knowledge of the mining industry. Even more
important than this, however, is a reputation for impartiality, since
under the District contract either party may refuse to submit a case to
arbitration,

In an earlier chapter, it was explained that the Arbitrator is present
at all meetings of the Joint Group Board. Therefore, when the Board refers
a case to him he is familiar with what has gne before, and has an oppor-
tunity to elear up any doubtful facts., He mey question any one present
at the meeting, may request a further investigation of the facts, or may
personally visit the mine at which the dispute has occeurred, if he feels
this would be advisable. He does not render a decision at the time of
the meeting, but submits it leter, in writing. The contract does not
specify the period within which a decision must be rendered, but the Board
has ruled that this must be done within ten days after the referral. This
rule was rigidly adhered to until the last few years, when some cases have
been in the hands of the Arbitrator from two weeks to a month or more.

There has, in the past, been no difficulty in enforcing the rulings
of the Arbitrator; even unpopular decisions heve been accepted as final
by both the Union and the Association. Bach has assumed the responsibility |

for agsuring the complisnce of its members, and there is no instance of




76

non-compliance in the records mainteined by the Joint Group Board.
Under the contract, either party may decline to refer a case to the
Arbitrator. This may, to some extent, weaken the position of the Arbi-
trator, inclining him 10 compromise a case, rather than make a decision
distesteful to one or the other member. His importance to the grievance
program lies in the disposition of cases which both company and union
want to settle, but are unable to solve unsatisfactorily. His success
depends upon the attitude of the parties, whether they prefer a peaceful
solution to open warfare. Until the present, both have usually decided

in favor of peace.
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CHAPTER VIII

To make any determination of the effect of various factors on the
fluctuation of the number of grievences arising in the mines is almost
impossible. Too many conditions whieh a priori should affect the number
of grievances have been simultaneous. It is logical that the introduction
of new methods in an industry should cause disputes as to wage rates and
assigmments; it is also logical that a reduction in the number of jobs
available should cause grievances, or that a decrease in annual earnings
might well give rise to disagreements,

In the Illinois mines all of these conditions have arisen in the
same period; it is impossible to isolate one factor end say, "This increa=-
sed the number of grievances,"™ or, "This decreased grievances."” Compli-
cating this problem is the lack of adequate statistics as to mine
employment, since all grievance figures must be related to the number of
men working at any given time, The figure on the number of man-days
worked is & rough estimste, and is not available for 12 out of the last
20 years,

In a study of the operation of collective bargaining in the Rocky
Mountain Distriect mines, the general manager of a mine is quoted as saying,
"Complaints and discontent multiply when work is short, and diminish when

work is regular."l This same observation, in slightly different language,

T,
Van Kleeck, Mary, Miners and Management, Russell Sage Foundation, 1934,
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was made by representatives of both the Coal Operators and the UM.W. of A.
during the course of this study. It is impossible to test the accuracy
of this observation as it applies to the Illinois mines, however, since,
during the entire period covered by this study, there has not been suf-
ficient work to provide jobs for all available miners; even during the
prosperous years of the last war there was a decline in mine employment.

One cause of the fluctuation of grievances can be isolated, The
signing of & new contract, which substantially affects wages or working
conditions, causes a temporary increase in the number of grievances sub-
mitted to the Board. This is apparently caused by two factors; 1, the
lower levels of management and of the union are not adaquately instructed
as to the effects of contract changes; and 2, some smbiguities exist in
each contract which must be interpreted by the Boaxrd,

The average number of grievances considered by the Board annually
from 1928 to 1932 under the so-~called Chicago agreement was 329; during
the next three years it dropped to 92. Ageain between 1935 and 1937 it
rose to 121 per year, and remained at 114 annually until 1941. Between
1941 and 1943, the early yeears of the war, it climbed to 157, but dropped
to 109 between 1943 and 1947, The large number of grievances during the
first four years could have been & result of the first steps toward
mechanization of mines, or of the introduction of division of work plans
in many of the mines. It also reflected the fact that employment was at

a height to which the mines have not since returned. The increase again
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in 1941 was not a reflection of an increase in mine employment, but seems
instead to have been the result of the introduction of a vacetion payment
clause into the contract, as well as disputes over the division of over-
time work.

In providing a means for the peaceable settlement of the disagree-
ments which must arise in any industry, the grievance machinery has served
a useful purpose. DBy whet standards, however, should its excellence be
judged? A recent report,l prepared by the Bureau of Labor Statistics,
studied the grievance systems in effect in many industrial plants, and
included a list of requirements for the effective operation of adjudica-
tion machinery. These are:

l. Settlement of the majority of grievances at the lowest
level of the procedure,

2. Prompt hendling of grievances,

3. Knowledge of the parties of the fixed authority of union
and employer at all levels of procedure,

4, Grievance handling by well-trained foremen and stewards,

5. Settlement of grievances on merit basis,

It was stated previously that there are no figures available on the
total number of grievenges arising in the mines, nor on the number settled
at any step below the Joint Group Board. The only evidence that is
available concerning requirement one is the number of cases referred by

the Board to the Arbitrator. Since only 11 or 12 percent of all cases

1 Buream of Labor Statistics, Effective Operation of Grievance Machinery,

38, L.B.RJ. 31,




referred to the Board reash arbitration, this requirement seems to be
satified, at least at this level,

An exsmination of the schedule of meetings, however, will raise a
question as to the second requirement, Three months, and socmetimes a
longer time, elapse between meetings of the Board. This means that a case
referred to the Board immediately following one meeting will not be decided
for 90 days or more, and since the Board frequently defers cases until a
later meeting, 6 months may elapse before a decision is made. By the
above stendards, and in the opinion of many experts, this is a serious
weakness, DBoth the representatives of the Union and of the Operators
feel that this delay, far from being & weakness, has contributed to the
success of the system. The passage of time permits tempers to cool, and,
in the opinion of these men, creates a more objective viewpoint, They
also point to the faet that should an earlier meeting seem desirable, it
is within the power of either of the parties to schedule such a meeting.

As t0 the next two requirements, both the Operators and the Union
attempt to instruct their representatives., Following any contract revi-
sion, the union holds a meeting for all local officers, and explains the
contract changes. The local officers are expected in turn to instruct
the pit committeemen.

The Assoeciation also holds meetings following contract changes to

explein these to their members, In addition, the Association sends copies
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of the Minutes of the meetings of the Joint Group Board, including the
arbitrator's decisions, to officials at each mine and to the officers of
each union local,

As pointed out, before, however, the large number of grievances
reaching the Board following any contract revision is a reflection of the

lack of understanding of lower company and union officisls of the meeting

of the contract, To the extent that this continues to be true, the
training given these men is inadequate. The ability of the various repre-
sentatives, though, cannot be judged in the absence of records of their
activities. Uhdqubtedly, some casesg are referred to the Board which
should have been settled locally; however, this may not be the result of
lack of knowledge so much as it may be the result of personality conflicts.
As to the settlement of grievances on & merit basis, the members of
the Board are apparently satisfied on this point. There are occasional
indications that some of the decisions of the Board are made on the basis
of expedience rather than pure justice., The Union, or the Associetion,
may induce a favorable settlement of some case importent to them, by
offering a favorable settlement of another. As a practical matter, this
practice within the Board cant't be completely condemned. The function of
the Board is to settle the dispute, and if such a settlement is not always
pure justice, it, nevertheless, meets the regquirements of the contract.
Such recourse to expedience may be found as well in other more highly-

developed judicial systems.
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The Bureau of Labor Statistics report referred to abowe includes this
observation: "In the development of a smoothly functioning grievance pro-
cedure in a plant, the agreement provisions themselves are of less impor-
tance than the attitude of the parties to the agreement . . » The
characteristics of grievance procedure in settling grievances to the
mutuel satisfaction of unions and manegement are good faith and confidence
in each other, a cooperative spirit, and mutual respect . . . Responsibi~
lity on both sides is a requisite.”l

Since 1943, a new factor has entered the situation, that of collec-
tive bargaining on an industry-wide besis. One of the greatest advantages
of the adjudication of grievences in this Distriet has been the develop=-
ment of the proper mental attitude in both parties toward the collective
bargaining funetion., The seme men who have peacefully settled disputes
over the interpretation of the contract have negotiated the new contract,
Having peacefully concluded many disagreements, they have developed the
bargeining habit; in addition, they understand one another, and are not
likely to come to blows over a fancied disagreement.

With industry-wide bargaining, the difficulty of uniform interpreta-
tion of the contract may erise, At the present time, however, this will
be minimized by the fact that the presidents of District 12 and of the
Illinois Coal Operators Association have been members of the national

negotiating committee, and have, therefore, a pretty full understanding

1 op. cit., P. 32,
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of the meaning of the contract language. It is possible, however, that
the Union and Operators in the District might interpret the contract in
one way and dispose of many grievances under that interpretation, only
to have the national machinery later arrive at a different interpretation
of the contract which might reopen the cases. The autonomy of this dis-
trict, so far as the interpretation of the contract is concerned, is no
longer complete. If, at some future time, the local officers should be
replaced on the negotiating committee, the problem will be more acute.

The present national contraect differs to some extent from the local
agreement in regard to the adjudication of grievances, There are some
purely procedural differences, and in addition, the arbitration of unsett-
led grievances is mandatory; such cases must be referred t§ the arbitrator
within 30 days after referral to the Board. This District has been re-
leased from the necessity of meking the procedural changes, and the Union
has interpreted this as releasing it from the mendatory arbitration pro-

vision. It is still refusing to arbitrate a smell number of cases,
CONCLUSION

The machinery for the adjudication of disputes concerning the inter-
pretation of the contract between District 12 of the United Mine Workers
of America and the Illinois Coal Operators' Association was originally
established in 1900. It was revised several times, with the last major

revision taking place in 1928,




The present procedure includes four steps; one, discussion between
the pit committeemen and the pit boss; two, hearing before the District
Executive Board Member end the Operators' Commissioner, at which time the
evidence is reduced to writing; three, consideration by the Joint Group
Board, made up of state officials of the union and of the association;
and, four, decision by the Arbitrator. At any of these levels, there is
authority to settle the case, and such settlement is binding upon both
parties.

Grievances are submitted by both labor and management, and involve a
multiplicity of problems. The contractual rights of both parties are
protected by this system,

In some respects, this machinery differs from the ideal arbitration
or ad judication processes described by some students of this field, The
important thing, however, is that it is satisfactory to the particular
parties who meke use of it, and that, after having used this system over
a long period of time, neither the Operators nor the Miners wish to make
any drastic changes. Even those features, which the experts believe to
be faults in an adjudication system, are considered advantages in this
systen,

It is possible that this variance from the ideal is due to the nature
of the industry and the peculiar problems with which the industry has been
faced. The mining of coal is a process which differs grestly froam the

manufacturing process., Because of this difference, the character and
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dispositions of the men engaged in mining would differ from those of men
who work in factories. If this difference in charester and disposition
exists, it is apparent that the requirement of compulsory arbitration,
or of disposition of disputes within a time limit, might weaken, rather

than strengthen, the established procedure for settlement of disputes.




AFPPENDIX A

Agreement reached in and ratified by the joint convention of The Illinois
Coal Operators' Association and the United Mine Workers of Illinois, Held
in Springfield, Illinois February 19 to March 2, 1900, duly executed in
accordance with the action of said joint convention.

10, The duties of the pit committee shall be confined to the adjustment
of disputes between the pit boss and any of the members of the United Mine
Workers of America working in and around the mine, arising out of this
agreement, or any sub-district agreement mede in connection herewith, where
the pit boss and saild miner or mine laborer have failed to agree., In case
of any local troubles arising at any shaft through such failure to agree
between the pit boss and eny miner or mine laborer, the pit committee and
the miners' local president and the pit boss are empowered to adjust it;
and in case of their disagreement it shall be referred to the superinten~
dent of the compeany and the president of the miners' local executive
board, where such exists, and shall they fail to adjust it -~ and in all
other cases -~ it shall be referred to the superintendent of the company
and the miners® president of the sub-district; and should they fail to
adjust it, it shall be referred in writing to the officials of the company
concerned and the state officials of the UM.We of A, for adjustment; and
in all such cases the miners and mine laborers and parties involved must
continue at work pending an investigation and adjustment until a final
decision is reached in the manner set forth above,

If any employee or employes doing day work shall cease work because
of a grievance which has not been taken up for adjustment in the manner
provided herein, and such action shall seem likely to lmpede the operation
of the mine, the pit committee shall immediately furnish a man or men to
take such vacant place or places at twenty-five cents per day above the
scale rate in order that the mine may continue at work; and it shall be
the duty of any member or members of the United Mine Workers who may be
called upon by the pit committee to immediately take the place or places
assigned to him or them in pursuance hereof.

It is also agreed that if any employe shall be suspended or discharged
by the company, and it is claimed that an injustice has been done him, an
investigation, to be conducted by the parties and in the manner set forth
in the first paragraph of this section, shall be taken up at once, and if
jt is determined that an injustice has been done, the operator agrees to
reinstate said employe and pay him full compensation for the time he has
been suspended and out of employment; provided, if no decision shall be
rendered within five days the case shall be considered closed in so far as

compensation. s coneernid.
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APPENDIX B

Contract between the Illinois Coal Operators® Association and the United
Mine Workers of Americe, effective from April 1, 1901, to March 31, 1902,
inclusive.

13th, (a) The duties of the pit cammittee shall be confined to the adjust-
ment of disputes between the pit boss and any of the members of the United
Mine Workers of America working in and around the mine, for whom a scale

is made arising out of this asgreement or any sub-district agreement made

in connection herewith, where the pit boss and said miner or mine laborer
have failed to agree,

(b) In case of any local trouble arising at any shaft through such
failure to agree between the pit boss and any miner or mine laborer, the
pit committee and the miners! local president and the pit boss are empow=-
ered to adjust it; and in the case of their disagreement it shall be re-
ferred to the superintendent of the company and the president of the
miners' local executive boerd, where such exists, and shall they fail to
adjust it - and in all other cases - it shall be referred to the superin-
tendent of the company and the miners'! president of the sub-district; and
should they fail to adjust it, it shall be referred in writing to the
officials of the company concerned and the state officials of the U.M.We
of A, for adjustment ; and in all such cases the miners and mine laborers
and parties involved must continue et work pending an investigation and
adjustment until a final decision is reached in the matter above set forth.

(e) I any day men refuse to continue at work because of a grievence
which has or has not been taken up for adjustment in the manner provided
herein, and such action shall seem likely to impede the operation of the
mine, the pit committee shall immedietely furnish a men or men to take
such vacant place or places at the scale rate, in order that the mine may
continue at work; and it shall be the duty of any member or members of the
United Mine Workers who may be called upon by the pit boss or pit committee
to immediately take the place or places assigned to him or them in pursu-

ance hereof,

(d) The pit committee in the discharge of its duties shall under no
circumstances go around the mine for any cause whatever unless called upon
by the pit boss or by a miner or company man who may have a grievance that
he cannot settle with the boss; and es its duties are confined to the
ad justment of any such grievances, it is understood that its members shall




not draw any compensation except while actively engasged in the discharge
of said duties, The foregoing shall not be construed to prohibit the
comnittee from looking after the matter of membership dues and initiations
in any proper manner,

(e) Members of the pit committee employed as day men shall not
leave their places of duty during working hours except by permission of
the operator, or in cases involving the stoppage of the mine,

(£) The operator or his superintendent or mine mansger shall be
regpected in the management of the mine and the direction of the working
force. The right to hire must include also the right to discharge, and it
is not the purpose of this agreement to abridge the rights of the employer
in either of these respects, If, however, any employe shall be suspended
or discharged by the company and it is claimed that an injustice has been
done him, an investigation to be conducted by the parties and in the man-
per set forth in the parmgraphs (a) and (b) of this section shall be taken
up at once, and if it is determined that an injustice has been done, the
operator agrees to reinstate said employe and pey him full compénsation
for the time he has been suspended and out of employment; provided, if no
decision shall be rendered within five deys the case shall be considered
closed in so far as compensation is concerned,
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APPENDIX C

Illinois State Agreement, expiring Merch 31, 1910,

13, (b) In case of any local trouble arising at any shaft through such
failure to agree between the pit boss and any miner or mine laborer, the
pit committee and the miners' local president and the pit boss are em-
powered to adjust it; and in case of their disagreement, it shall be
referred to the superintendent of the company and the miners' president

of the sub-district; and should they fail to adjust it, it shall be refer-
red in writing to the officers of the Association and Commission, and the
State Officials of the UMW. of A. for adjustment, In case any such
issue shall be referred to said officers of the Association and Commission
and State Officials, each side to the controversy shall present to them
in writing the question involved, and separately the alleged essential
facts in the case, together with the nemes of witnesses to substantiate
the same. In case so referred, it shall be taken up by representatives

of the said officers of the Association and Commission and the said State
Officials jointly, who shall thereupon give a hearing to the local repre-
sentatives of the respective parties to the dispute, and to such witnesses
mentioned, as the representatives of either side may produce., After hear-
ing the testimony and arguments, said representatives shall retire and
consider the case, and shall within a reasonable time, render their deci-
sion in writing, if one is reached, Should no agreement be thus reached,
said representatives shall endeavor to agree in writing as to the essen-
tial facts governing the case, and if they cennot, shall state in writing
such facts as are agreed upon, together with such gquestions of fact as are
in dispute, and in addition, the respective reasons for failing to reach
a decision.

Neither party to a controversy shall have the right to appeal from
any joint decision reached in accordance herewith, but such decision may
be set aside by joint action of the two executive boerds, end either
executive board may require a reviewsl of a decision by the joint exeecu-
tive boards, and if not set aside when so reviewed, either executive board
mey protest it as a precedent. Decisions reached in accordance herewith
shall govern like cases during the life of the comtract, or future con-
tracts, with like provisions, unless otherwise stipulated in writing in
the decision, or, except as protested as herein provided., In case no
decision of a case is reached, as above provided, the dispute shall either
be referred in writing to the Joint Bxeeutive Boards for adjusiment, or
either organization may take independent action, after the expiration of
three days notice in writing from the State office of one organization to
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the State office of the other in discharge cases and of five days of such
notice in all other cases. The officers of the respective organizations,
may, from time to time, Jjointly prescribe the forms and procedure for

the trial of cases under the foregoing provisions, the same not to be in-
consistent herewith,

In all cases of dispute the miners and mine laborers and all par-
ties involved, shall continue at work, pending a trial and adjustment,
until a final decision is reached under the provisions herein set forth,
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APPENDIX D

Contract, made and entered into as of the first day of April, 1941 s by
and between the Illinois Coal Operators Association, party of the first
part, and The International Union, United Mine Workers of America, and
District No. 12, United Mine Workers of America, perties of the second
parte

Fifteenth. (a) The duties of the pit cormittee shell be confined to the
ad justment of disputes between the pit boss and any of the members of the
United Mine Workers of Ameriea working in and eround the mine, for whom a
scale is made, arising out of this agreement, or any sub-scale district
agreement made in connection herewith, where the pit boss and said miner,
or mine laborer, have failed to agree,

(b) In case of any local trouble arising at any mine through such
failure to agree between the pit boss and any miner or mine laborer, the
pit committee and the miners' local president and the pit boss are em-
powered to adjust it; and in case of their disagreement, it shall be re-
ferred to the Operators' Commissioner and the Miners! District Executive
Boerd Member, or some one designated by him. Should they fail to adjust
it, it shall be referred in writing to the Joint Group Board., Said Joint
Group Board shall render a decision on the matter referred to it as early
as circumstances will permit. It is mutually agreed that the Company
Superintendent may act as the Operators' Assistant Commissioner.

The respective organizations pledge themselves in good faith
to endeavor to finally end promptly dispose of every dispute arising here-
under, For the purpose of providing full and adequate machinery for the
adjustment of disputes that have failed of settlement by the Joint Group
Board, an Arbitrator shall be eelected jointly who shall attend all joint
board meetings, so that he may be femiliar with the procedure involved,

In matters that vitally affect the interests of either organization, or
vitally affect the interpretation of the contract, the dispute shall be
submitted to arbitration only at the diseretion of the Joint Group Board.

The Arbitrator selected shall be & man who 1s familiar with the
collective system of bargaining as embodied in our joint agreements.

The selection of the Arbitrator shall be left to the Executive
Board of District #12, U.M.W. of A,, as advised by their International
Union, and the Illinois Coal Operators Association. He shall be paid
jointly by the parties to this agreement, and shall devote his entire time
to the work assigned him as set forth in these provisions.
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In the handling of disputes it is understood that each case
shall be decided on its merits, without regard to alleged precedents that
have been established in the past., No local agreement shall be final and
binding until approved by the Joint Group Board.

Independent action may be resorted to only in matters outside
of the contract relations; or when the other party to the dispute refuses
t0 submit it to arbitratiom,

The intent of the foregoing is to obviate the necessity of in-
dependent action by either party and to avoid the delay in disposing of
disputes which have existed in the past.

No decision reached hereunder by the autborized representatives
of the two organizations shall be reviewed modified, or set aside, except
as provided herein. The officers of the respective organizations may,
from time to time, jointly prescribe the forms and procedure for the trial
of cases under the foregoing provisions, the same not to be inconsistent
herewith, In all cases of dispute, the miners and mine laborers and all
parties involved, shall continue at work, pending & trial and adjusitment,
until a final decision is reached under the provisions herein set forth.

(e) 1 any day men refuse to continue at work because of a grievance
which has or has not been taken up for adjustment in the manner provided
herein, and such action shall seem likely to impede the operation of the
mine, the pit committee shall immediately furnish a man or men to take such
vacant place or places at the scele rate in order that the mine may con-
tinue at work, and it shall be the duty of any member or members of the
United Mine Workers, who may be called upon, by the pit boss or pit com~
mittee, to immediately take the place or places assigned to him or them
in pursuance hereof.

(d) The pit committee, in the discharge of its duties shall under
no circumstances go around the mine for any cause whatever, unless called
upon by the pit boss or by & miner or company man who may have a grievance
that he cannot settle with boss; and, as its duties are confined to the
ad justment of any such grievances, it is understood that its members shall
not draw any compensation except while actively engaged in the discharge
of said duties, Any pit committeeman who shall atfempt to execute any
local rule or procéeding in confliet with any provisions of this contract,
or any other made in pursuance hereof, or who shall fail to advise against
any shut down of the mine in vioclation of the contract, shall be forthwith
deposed as committeeman. The same rule and penalty shall apply to the
loecal president when acting alone, or when called into any case. The
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foregoing shall not be construed to prohibit the pit committee from looking
after the matter of membership dues and initiations in any proper manner,

(e) Every pit committeeman must be an actual employe at the mine
where he serves., Members of the pit committee employed as day men shall
not leave their places of duty during working hours, except by permission
of the operator, or in cases involving the stoppage of the mine,

(£) The right to hire and discharge, the manesgement of the mine, and
the direction of the working force are vested exclusively in the operator,
and the U.M.We of A, shall not abridge this right with the understanding
that the operators will employ members of the U.di.W. of A. when available,
and when in the judgment of the operator the applicant is competent.,

No person under eighteen yéars of age shall be employed inside
any mine nor in hazardous occupations outside any mine; provided, however,
that where a state law provides a higher minimum age, the state law shall
govern,

It is not the intention of this provision to encourage the dig=-
charge of employes or the refusal of employment to applicants because of
Personal prejudice or activity in matters affecting the UM.W. of A, If
any employe shall be suspended or discharged by the company, and it is
cleimed that an injustice has been done him, an investigation to be con-
ducted by the parties and in the manner set forth in paragraphs {(a) and (b)
of this Section shall be taken up promptly, and if it is proven that an
injustice has been done, the operator shall reinstate said employe, and
when so reinstated said employe shall receive as compensation during the
period of his suspension or discharge the scale rate provided for in this
agreement for his regular employment. In the case of a miner and/or a
machine man employed at a hand loading mine on & tonnage basis, he shall
be compensated at the rate of $7.00 per day. Provided, however, thet should
the adjudication of the case be delayed by any act of the miners or their
officials, then the company shall not be responsible for more than ten
days?! compensation, Provided, further, that the employer shall have the
option of permitting the accused to continue at work, or, in case of dis-
charge or suspension, put him back to work, pending the investigation as
provided for in paragraphs (a) and (b) of this section. It is further
agreed that the taking up and investigation of discharge cases shall take

precedence over all other cases except shutdowns.

(g) The Operator will recognize the Pit Committee in the discharge
of its duties as herein specified, but not otherwise. It is ubderstood
and agreed that there shall be no more than three members on the pit
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committee st any one time, except that where the operator gives the night
boss the right to hire and discharge, the miners may select an additional
committeeman to represent them on the night shift. The regular term of
the pit committee shall be one year, unless deposed in accordance with

this agreement.
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