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- INTRODUCTION

Over the past 50 years, Montana legislators have attempted
to reorganize and reform the maésiﬁe executive branch of state
government seven times. Legislators and researchers conducted
elaborate, expensive studies each time. Six reports went
unheeded and now gather dust in the archives; the seventh, a.
study authorized by the 1969 legislature, provided the basis fof
the executive reorganization plan approved by the 42nd Montana
Legislative Assembly and signed into law by the governor in 1971.

This paper will attempt to reveal how andiwhy the seventh
effort succeeded where its predecessors failed. It will focus
on the behind~the-scenes politics that insured its passage and
the frequent roadblocks thrown upvto thwart its enactment. This
study does not purport to analyze the merits and deficiencies of
this particular reorganizatiQn plan, That is the job for a public
administratibn specialist.

In most cases, sources will be identified, but some, at their
request, will remain aﬁonymous in certain instances, As one said:
"I don't want people to get the idea that I'm Machiavellian, even
though I probably am to an extent."

The author is grateful to those legislators and other public
officials who provided the information that, obviously, did not

appear in reports, newspaper articles and other references.



CHAPTER 1

"The public says, 'What are those nuts
doing?' We want to get all those nuts

in one cage."
---Gov., Forrest H. Anderson on
executive reorganization

Reformers have pleaded long and often for executive
reorganization in Montana and elséwhere the past 50 years.
Despite sporadic bursts of interest among legislators, these
appeals, at least until recently, have been futile in most states.
Since Montana's experiences resemble those in other states, a.
remark by Harriet Miller, state superintendent of public instruction
from 1957 to 1968, might apply to other places as wellx "Executive

reorganization in Montana seems to be good for talking, not doing."1

1Gxeat Falls Iribupe, May 12, 1969,

The first serious attempt to reorganize the executive
branch in Montana came in 1919, . when the 16th Legislative Assembly
created a three-member State Efficiency and Trade Commission,
Charged with the task of studying Montana's executive agencies and
proposing administrative reform, the commission received $30,000

in appropriations and had eight months to complete .its invéstigation.2

2c1int E. Grimes, "Reorganization in the Executive-Administrative
Branch of Government," Unpublished M.A. thesis, University of
Montana, (Missoula, 1960), p. 21,




It recbmmended few changes to Gov, Sam V.'Stewart but did bring
up the possibilit§ of lumping state agencies into eight adminis-
trative departments, 'Buf voters rejected proposed constitutional
amendments that would have provided the springboard for reorgan-
ization by establishing a state tax commission and board of ad-

ministration, thus shuttling the plan,3

3M0ntana Commission on Executive Reorganization, Report
Lo the Montana Legislative Assembly, December 1970, p, 11.
Grimes, op. cit., p. 28.

.Despite the failure, the commission did reach a conclusion

that was equally applicable 50 yéars laters:

The Legislative Assembly has created many

of our State bureaus and offices in response to
persistent popular demand. . . . But the Legislative
Assembly in meeting such demands is very often
betrayed into an illogical position. A new office or
bureau is frequently created to perform a function
closely related to the work already being done by

an existing office or bureau, and instead of :
creating a new office or bureau, the Legislature should
have provided for the necessary extension of power of
"an existing office,4

4Great Falls Tribune, May 14, 1969,

‘Montanans elected Joseph M. Dixon, a Republican with bona
fide Progressive credentials, governor in 1920, and he urged

legislators to adopt the short ballot and other reform measures.



Spurred by the governor, the 1921 legislature did adopt five

of the 18 measures proposed by the State Efficiency and Trade
s

Commission, but these were minor changes.

5E11is Waldron, Unpublished Manuscript, (Missoula, 1955),
ppi 4’"5.

The report was filed,and forgotten until 1941, when the
second attempt to streamline state governmeht in Montana occurred.
At the request of Gov, Sam C, Ford, the 1égislature appropriated
$20,000 and creatéd a Joint Committee on State Governmental

Organization.6 "As in 1919, the legislative committee warned

6Grimes, op. cit., p. 32.

against the recurring problem-~the legislature creating new

agencies instead of extending the scope of existing ones.7

TGreat Falls Tribupe, May 14, 1969,

The committee believed that the Montana Constitution was a major

obstacle in reforming state government, notings

-

Constitutional limitations make any
immediate or complete reorganization impossible.



Constructive progress, however, demands

the formation and acceptance of a more
efficient organization plan which may: be
followed in a long-time program. Necessary
constitutional amendments will have to be
submitted later and legislative changes should

conform to the accepted plan or reorganization.8

8Report of Joint Committee on State Governmental Organization,
House Journal of the TIwenty=Seventh Legislative Assembly of
the State of Montana, 1941, p. 339.

In addition, the legislature, perhaps motivated by the
interest generated by the joint committee, created a Governor's
Committee on Reorganization and Economy, which was directed to

report to the legislature in 1943.9 Committee members hired a

O9Montana Commission on Executive Reorganization, op.. cit., P,

well-known national consulting firm, Griffenhagen and Associates,
for $16,000 to conduct the study. Nine specialists traveled to
Montana and started their study July 1, 1941, completing a
massive 1,415-page report by March 1, 1942, Included in this
report were 967 recommendations ﬁneovered during the researchers’

eight=month blitz of Montana.10 Some, such as the one recommending

loGrimeS; QQ,A._Q.iLJ—’ p- 33.

longer window blind strings in state institutions, were trivial

12,



and could be handled by an executive order.1l Others were more

11yaldron, op. cit., p. 7.

substantial, requiring legislation and constitutional amendments , 12

12yontana Commission on Executive Reorganization, @p. cit., P. 12,

Griffenhagen and Associates unveiled two plans, a far-reaching,
long=range proposal gnd a modified suggestion that could be enacted
immediétely. The long-range plan, rejected by the legislative
committee, recommended that the governor serve as the single

elected executive official. He theh would appoint directors of

the 17 departments, into which the agencies would be grouped.13

13GrimeS' QR. Q:Lt—.-, po 4‘1!

Under the modified plan, all elected officials would have been
retained, along with all constitutional boards, and still, the
number of agencies would have been reduced from 136 to 53, Gov.
Ford, a Republican, combined most of thé suggestions in the modi-
fied plan into 23 legislative proposals, all of which the legis-
lature rejected. As usual, the Republicans controlled one house,

the Senate, and.the Democcrats, the other, the House.14

lqib_i.d- y p. 50,
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After the federal government set a precedent with its Hoover

Commission study on the executive branch, many states organized

"Little Hoover Coﬁmissions" shortly after the Second World War.15

15Montana Commission on Executive Reorganization, gp. cit., p. 12.

Montana's legislature created the Commission on Reorganization of

State Governmeﬁt in 1951 and appropriated $25,000. The committee
submitted a 90-page report to the 1953 legislature, recommending

62 legislative proposals, all modest in séope. Ruling out those

changes requiring constitutional. amendments, the commission thus
submitted mostly technical recommendations. For the firsf time,
however, suggestions proposed by a reorganization committee were

well received by a Montana legislature, and 50 of the 62 recommendations

became 1aw.16

16 ywaldron, op. cit., pp. 12-13.

Desj:ite these minimal changes, the untamed bureaucracy
continued to grow, The Montana Legislative Council, a research
arm of the legislature, studied the problem in 1960 and pubiished
its findings, which resembled fhe four other attempts, in a report

entitled The Organization and Administration of State Government.

While some minor recommendations were adopted, the council noted
it lacked the time and funds to prepare.a full plan and requested

that the 1961 legislature authorize the council to formulate such



a plan.17

\

17ya1dron, op. Cit.,» PP. 12-13.

The legislature concurred, and the council completed a
study, Executive ggg;gggf.at'o , in 1962, Proposing a possible
method of reorganization, the report also offered an outline for
future study and made -some specific recommendations concerning
financial and general administrative practices. Legislators
adopted most of the recommendations but ignored the outlihe. As
a result, the executive department, under periodic scrutiny since
1919, had not only gone unchecked once again, but continued

to expand. The 1962 study reiterated the fundamental point

cited in the five prior studieé:

A disintegrated executive branch diffuses ,
responsibility and snereases the difficulty of executive
control of governmental activity by the people.
Montana's government 1lacks the cohesion that is
needed to coordinate related programs and
enable comprehensive and adequate planning
and promote imaginative, prompt and vigorous
executive action. If compatible functions
are grouped together into a few integrated
departments where 1ines of authority are clear
and where responsibility can be pinpointed, there 1is
a better chance that government will respond more
promptly and that its activities will gonform more

~ closely to the desires of the people.1 ,

181pid., p. 13.

Although attempts to reorganize fell short in Montana until

1971, a few states succeeded years ago. I1linois, for example,'



reduced more than 120 administrative agencies into nine depart-

ments in 1917, two years before Montana's first abortive attemp

lgljg_i;d., D. 15.. )

Other states tried several times, but, like Montana, they failed
' for a variety of reasons: the resistance of agencies that

feared loss of autonomy; the historical background of separate

£, 19

responsibility to the electorate; the conversion of the reorganization

issue into a partisan one; jealousy between the executive and

legislative branches, and many citizens' distrust of the political

system itself.zo With the prospect of increased federalism creeping

20Montana Legislative Council, Executiyg4Raongagizatjgn,
November, 1962, pp. 5-7.

up -on them, many states decided to try to reorganize again in

the late 1960's, During the 1967-68 biennium, 28 states and
territories authorized study groups. Seventeenvresearch teams
(Arizona, Arkansas, Colorado, Florida, Indiana, Kansas, Louisiana,
Maryland, Massachusetts, Minnesota, New Mexico, Nofth Carolina,
Oregon, Utah, Vermont, Washington and Wisconsin) submitted
reports during the biennium. The remainder (Delaware, Hawali,
Maine, Missouri, Montana, Nebraska, NewHampshire, Pennsylvania,
Wyoming, Puerto Rico and the Virgin Islands) began studies but had
not reported partial or comprehensive reorganization activity,

from 1967 to 1969,21

21Montana Commission on Executive Reorganization, op. ¢it., pp.

15-



Some states have instituted their plans. Wisconsin, for
example, has streamlined 90 agencies into 28, Colorado has
grouped 143 bureaﬁs into 17 departments, Flérida has reduced 200
agencies into 22 divisions . and Massachusetts had placed 170

agencies under nine departments.22

22Migsoulian, Feb. 3, 1970,

The time at last appeared right in Montana, which had
burgeoned from 20 agencies at statehood in 1889 to more than
160 in 1969, The election of Democratic Gov, Forrest H., Anderson,
who had served in all three branches of government as a 1égislator.
“supreme court justice and aitorney general, ushered in the
reorganization movement again, In his State of the State message
before the 1969 legislature, Anderson rated reorganization as a

top priority.23 TheAlegislature, consisting of a Republican House

23Gov. Forrest H. Anderson, State of the State Message, Jan,
7’ 1969’ p. 2’ .

and a Democratic Senate, paved the way for the 1970 referendum

on the issue by passiﬁg three measures. One set up a reorganization
commission and appropriated money for a research staff; another

was, as it turned out, an unneeded constitutional amendment. The
third bill was a constitutional amendment placed on the November,
1970, ballot, asking votérs'to approve or reject an unspecified

plan that would streamline the maze of agencies into not more thén

20 departments (excluding those of seven elected officials).



Reps. Ulmer, Payne, Lucas and Laas introduced the first
proposal, House Bill 610, and it appropriated $127,509 from the
state general funé and $205,909 from federal and private revenue
funds to a commission on executive reorganization, which was
established by the bill, Serving on the commission, which would
hire a research staff and rule on its recommendations, would be
12 persons=+-the governor; eight legislators and three other
members chosen by the. governor. |

Gov. Anderson threatened to Qeto the bill, calling it a
"monstrosity," because he believéd it would have stifled
the research staff by dividing control of the study between the
governor and the eight legislators. In its original form, the
bill would haVe,required nine of the 12 members to approve any
staff recommendation. Amendments offered during the second reading
of the bill in the House on Feb. 28 met the governor's objections,
House members reduced the size of the commission to nine-~-eight
legislators and the governor. Another amendment made it clear that
the governor had the power to require state agencies to cooperate
in the study. The key change, Anderson said, was the amendment
clarifying the réle of the research staff. It provided for the
staff to make a full study of reorganization and then present its
recommendations for the approval of at least six of the nine-
member commission. This change, he said, would insure that the
staff director had "free rein to move" and could not be stopped

by the commission before he and the staff started, 24

24Mi§soglian. March 1, 1969,




Reps. Ulmer and Lucas, a pair of powerful Miles City
Republicans, introduced this appropriations bill with its
accompanying commission provision for one reason: they wanted a
commission to serve as a control over Gov, Anderson during
executive reorganization, according to one source close to the
governor, Anderson had been informed of the availability of
federal funds from the Department of Housing and Urban Development
to study reorganization, and he realized it was a one-shot
chance, If Montana did not take advantage of the grant, the
opportunity would be wasted forever, Anderson wanted a constitutional
amendment requiring the legislature to reorganize, a proposal
introduced in the special session, and the billiappropriating
the state money needed to secure the federal matching funds,

He saw absolutely no need for::a commission to peek over the
shoulders of the researchers, but the divided legislature, fear-
ful of increasing the powers of any governor, was not;prepared to
go this route and insisted on the watchdog commission., Certain that
the legislators never would reorganize, even though they recognized
the need, Anderson used the lure of the federal grant to secure
legislative paséage of the 20-agency constitutional amendment.

He looked ahead and was hopeful voters Qould approve the amend-
ment.by such a margin in November, 1970, that the legislators

would be obligated to reorganize in 1971 and not wait until 1973,
as permitted in the amendment..

House Bill 610, as amended, passed the House 86=5 on March

3 by the'following votes



Republicans for (48): Asbjornson, Brownlee, Burnett, Casey,
Cashmore, Cranston, Dye, East, Fagg, Falkenstern,

Feda, Feisthamel, Giesick, Glennen, Goan, Haines,
Harrison, Himsl, Jordan, Kolstad, Kvaalen, Lund, Lucas
Marks, Mather, McCulloch, Murphy, Newby, Nichols,

Nyquist, Patrick, Payne, Perry, Pierce, Polich, Rygg,
Scott, C,M, Smith, Spilde, Stratton, Swan, Ulmer,
Warfield, White, Whitney, Wolf, Woodard and Worden,

Democrats for (38): Aspevig, Aubert, Baeth, Christiansen,
Egan, Eggebrecht, Fasbender, Fleming, Gerke, Gilligan,
Hageman, Hall, Harlow, Healy, Johnston, Jurcich,

Kendall, Knudsen, Kosena, lLaas, Lee, Loble, Lombardi,

Mehrens, Melcher, Prevost; Robbins, Romney,
Schoonover, Spahr, Speare, Staigmiller, Steele, Teeple, Watt,
Pat Williams, Yardley and Zimmer, '

Republicans against (4): Combs, M.E, Holtz, E.B,
Smith and W.G, Williams.

Democrats against (1)1 Brand
Republicans absent or not voting (6)1 Campbeli, Clemow,

Forester, Hemstad, Lundgren and Shively.

Democrats absent or not voting (3)s: Bardanouve, Gunderson,
and Wayrynen.

Republicans excused (0): None,

Democrats_excused (4): R.W. Holtz, McGrath, Nugent and
Stimatz.4” Co

Zsﬂougg Journal of the Fortyv-First Legislative Assembly of
the State of Montana. 1969, p. 808.

The Senate unanimously concurred in H,B. 610 as follows:

Republicans for (23): Bennett, Broeder, Brownfield,
Cochrane, Deschamps, Folsom, Haughey, Hazelbaker,
Klindt, Lehrkind, Lyon, Mackay, Mathers, Moore,
Northey, Rehberg, Rosell, Rostad, Rugg, Selstad,
Stein, Stephens and Turnage.

Democrats for (27): Anderson, Bertsche, Boylan, Cotton,
DeWolfe, Dzivi, Flynn, Gilfeather, Goodheart, Graham,
Groff, Hafferman, James, Keenan, Lynch, Mahoney,
McDonald, McGowan, McKeon, Nees, Reardon, Reber,
Sheehy;, Shugrue, Siderius, Sparks and- Thi




Republicans against (0): None.
Democrats_against (0): None,

Republicans absent and not _votine (2): Hibbard and Moritz.

Democrats absent and not veoting (3): Bollinger, Manning and
Mitchell, ' ’

Republicans_excused (0): None,
| Democrats excused (0): None, 26

26genate Journal of the Forty=-First Legislative Assembly of
the State of Moptana, 1969, p. 883.

Gov. Anderson signed the amended bill into law March 10,

Senate Bill 50, introduced Jan 14 by Haughey, Groff,
MéKeon and Turnage, was a constitutional amendment voters passed
130,377 to 67,560 in November, 1970, It aéked permissioﬁ to
submit constitutional amendments pértaining to executive reorg-
anization to the voters in 1972, 1974 and 1976 in addition to
the three regular proposed constitutional amendments that may‘
be placed oﬁ thé ballot in a general election. While the amend-
ment turned out to be unneeded since the 1971 legislature completed
the task of reorganization, it appeared‘to be an important bill
to some of the members in 1969, when no one was certain what avenue
reorganization would take,

A source close to the governor called this unnecessary bill
"Haughey's personal production." Haughey, a Billings attorney and
Senate minority leader, believed constitutional problems had to

be overcome before an effective reorganization could take place.
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Others believed that most of the necessary changes were stat=
uatory, and the needed constitutional changes could be postponed
until the constitutional convention, likely to be called in January,
1972, if the amendment passed. But recognizing Haughey's
influence among Republicans, Anderson agreed to support the Senate
minority leader's amendment if Haughey would back the governor's
20-agency amendment, Both agreed, and Haughey, who did not seek
reelection in 1970, urged voters to support both measures in the
campaign movies and brochures., That almost all of the campaign
material focused on Anderson's 20-agency amendment (except
Haughey's statements) reportediy irked Haughey, who apparently
expected at least half of the advertising to be devoted to his
amendment, according to the source.

The Senate approved S.B. 50 on Feb, 5, 1969, by the following
54=1 votes

Re ica (25)s Bennett, Broeder, Brownfield,

Cochrane, Deschamps, Folsom, Haughey, Hazelbaker,

Hibbard, Klindt, Lehrkind, Lyon, Mackay, Mathers,

Moritz, Moore, Northey, Rehberg, Rosell, Rostad,

Rugg, Selstad, Stein, Stephens and Turnage.

Democrats for (29): Anderson, Bertsche, Bollinger, Boylan,

Cotton, DeWolfe, Flynn, Gilfeather, Goodheart, Graham,

Groff, Hafferman, James, Keenan, Lynch, Mahoney,

Manning, McDonald, McGowan, McKeon, Mitchell,

Nees, Reardon, Reber, Sheehy, Shugrue, Sparks,
Siderius and Thiessen.

Republicans against (0): None,
Democrats against (1): Dzivi

Republicans absent or not voting (0): None,

Democrats absent or not voring (0): None.
Republicans excused (0): None.



-

Democrats_excused (0)1 None.27

27;2@.2 Montana Senate Jourpal, 9op. Qlt., 'pp- 273-274.,

On Feb. 18, the House unanimously concurred in S.B., 50 95-0

by the following vote:

Republicans for (52): Asbjornson, Brownlee, Burnett,
Campbell, Casey, Cashmore, Clemow, Combs,

Cranston, East, Fagg, Falkenstern, Feda, Feisthamel,
Forester, Goan, Harrison, Hemstad, Himsl,

M.E. Holtz, Jordan, Kolstad, Kvaalen, Lucas, Lund,
Marks, Mather, McCulloch, Murphy, Newby, Nichols,
Nyquist, Payne, Perry, Pierce, Polich, Rygg,

Scott, Shively, C.M, Smith, E.B. Smith, Spilde,
Stratton, Swan, Ulmer, Warfield, White, Whitney,

W.G, Williams, Wolf, Woodard and Worden,

Democrats for (43): Aspevig, Aubert, Baeth,

Bardanouve, Brand, Christiansen, Egan; Eggebrecht,
Fasbender, Fleming, Gerke, Gilligan, Gunderson, Hageman,
Hall, Harlow, Healy, Johnston, Jurcich, Kendall,
Knudsen, Kosena, Laas, Lee, Loble, Lombardi, McGrath,
Mehrens, Melcher, Nugent, Prevost, Robbins, Romney,
Schoonover, Spahr, Speare, Staigmiller, Steele, Watt,
Wayrynen, Pat Williams, Yardley and Zimmer. '

licans_agai (0): None.

Democrats against (0): None.

Republicans ahsent or not yoting:(4)1 Dye, Glennen,
Lundgren and Patrick.

Democrats absent or mnot voting (1): Teeple.

Republicans excused (2): Giesick and Haines.
Democrats excused (2)t+ R.W. Holtz and Stimatz;z8

28.1.9_@2 Montana House Jownnal, op. ckt., pp. 554-555.
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The governor signed S.B, 50 on Feb. 21,

Despite passage of these two.laws, Anderson apparently
wanted a foundation more concrete on which to build his reorg-
anization plans. In a letter to legislative leaders during the
1969 extraordinéry legislative session, the governor said:

Recognizing that previous similar
studies to reorganize and restructure the
executive branch through amendment of the
statutes alone hasdfgggg' met with no
success, I recommend consideration of a
constitutional amendment, to be submitted
to the electorate at the general election in
1970, requiring that the executive branch be
organized into not more than 20 principal departments
and that new powers and duties assigned by the
legislature in the future be allocated
to one of the principal departments.

29 etter from Gov. Forrest H. Anderson to Lt. Gov. Thomas
Judge and Rep. James P. Lucas, March 11, 1969,

"Lasting and meaningful" reorganization could not be
achieved without constitutional changes, according to Anderson.
Citing Colorado's recent "efficient and orderly" reorganizatiomn,
he said bureaucratic resistance, which also had hindered
previous Montana efforts, had been overcome there., Spécifying
that this proposal was not intended for constitutional officers,
the governor said it was "directed aﬁ consolidation of the myriad
of loosely knit agencies and departments in state government, "
an interesting comment in light of ‘the later objections raised by
Dolores Colburg, state superintendent of public instruction and a

constitutional officer. "Bureaucratic self-interest" was the



chief barrier to reorganization, Anderson said, hoping that a
mandate from the voters on the amendment would serve as a "directive"
and thus "remove this obstacle." He concluded by recommending

"that the people of the State of Montana l;houlé? tell us what

the final posture of our reorganization efforts should be'and

thus, hopefully, remove the cause of bureaucratic infighting

from the picture."3o While the governor succeeded in attaining

301pi4.

reorganization in 1971, "hureaucratic infighting" certainly was
not avoided as he had hoped; the bickering, in fact, soared to
new heights during the legislature's public hearings on the
executive reorganization bills,

On the next day, 49 senators, led by Majority ﬁeader
Eugene H. Mahoney, D=Thompson Falls, jintroduced Extraordinary
Senate Bill 1, the proposed constitutidnal amendment that incor-
porated the governor's request. The bill specified that all
"executive and administrative offices, boards, bureaus, commissions,
agencies and instrumentalities, except the office of the governor
and lieutenant governor," would be alloéated into not more than

20 departments by July 1, 1971.31 The Senate amended the measure

32L262 Montana Sepate Journal, op. ¢it., p. 16 (Extraordinary
Session).




on second reading and made July 1, 1973, the deadline for
implementing reorganization, if voters approved the amendment.
After second reading passage, the bill advanced to third reading
March 15, Mahoney, however, had the bill referred back to
second reading to amend it. Although it already excluded the
offices of the governor and lieutenant governor from reorganization,
the bill was amended to include the offices of five othér elected
state officials--the secretary of state, attorney general, treasurer,
auditor and superintendent of public instruction=-=-in the list.of
untouchable offices., Ex., S.B. 1, as amended, sailed through the
Senate unanimously March 15 by the following 52-0 vote:

Republicans for (25): Bennett, Broeder, Brownfield,

Cochrane, Deschamps, Folsom, Haughey, Hazelbaker, Hibbard,

Klindt, Lehrkind, Lyon, Mackay, Mathers, Moritz,

Moore, Northey, Rehberg, Rosell, Rostad, Rugg,

Selstad, Stein, Stephens and Turnage. )

nggcfgtﬁwigz (27)+ Anderson, Bertsche, Bollinger,

Boylan, Cotton, DeWolfe, Dzivi, Gilfeather,

Goodheart, Graham, Groff, Hafferman, James, Keenan,

Lynch, Mahoney, Manning, McDonald, McGowan, McKeon,

Nees, Re::.don, Reber, Sheehy, Shugrue, Siderius
and Spark:.

Republicans against (0): None.

Democrats against (0): None,

Republicans absent or not voting (0): None.
Democrats absent or not voting (1): Mitchell
Republicans excused (0): None,

Democrats excused (2): Flynn and Thiessen, 2

321969 Montana Senate Journal, op. cit., p. 26 (Extraordinary
Session),




On the same day, the House rushed the bill through committeey
approved it on second reading and concurred in the Senate’s
action 88~5 by the following vote:

Republicans for (50): Asbjornson, Burnett,
Campbell, Casey, Cashmore, Clemow, Combs,

Cranston, Dye, Fagg, Feda, Feisthamel, Forester,
Giesick, Glennen, Goan, Harrison, Hemstad, Himsl,
M.E. Holtz, Jordan, Kolstad, Lucas, Lund, Lundgren,
Marks, McCulloch, Murphy, Newby, Nichols, Nyquist,
Patrick, Payne, Perry, Pierce, Polich, Rygg, Scott,
Shively, C.M, Smith, Spilde, Stratton, Swan, Ulmer,
Warfield, White, W,G. Williams, Wolf, Woodard and
Worden. » :

Democrats for (38): Aspevig, Aubert, Baeth, Bardanouve,
Brand, Christiansen, Egan, Eggebrecht, Fleming,

Gerke, Gilligan, Gunderson, Hageman, Hall,

Healy, Johnston, Jurcich, Kendall, Kosena, Laas,

Loble, Lombardi, McGrath, Mehrens, Melcher, Nugent,
Prevost, Robbins, Romney, Schoonover, Speare,
Staigmiller, Steele, Teeple, Watt, Wayrynen,

Pat Williams and Yardley.

Republicans aeainst (5): East, Falkenstern,
Kvaalen, E.B. Smith and Whitney.

Democrats_against (0): None.

Republicans absent_and not voting (1): Brownlee

Democrats absent and not voting (5): Fasbender, Harlow,
Lee, Spahr and Zimmer.

Republicans excused (2): Haines and Mather.

ngocrgtg excused (3): R.W, Holtz, Knudsen and
Stimatz.,

331969 Montana House Journal, op. cit., p.‘34, (Extraordinary
Session).

Since both houses had passed the bill by more than the necessary

two-thirds margin needed to place a constitutional amendment on

the ballot, Anderson signed it March 17,



The next step in the reorganization process was the
appointment of eight legislators to the Montana Commission on
Executive Reorganization, which was headed by Gov. Anderson,

House Speaker James . Lucas named four members, two from each
party: Reps. E.W, "Bill" Christiansen, D-Hardin; John C., Hall,
D~Great Falls; James T. Harrison Jr., R-Helenaj; and Sterling

M. Ryge, R-Kalispell, The Senate Committee on Committees,
composed of Sens, David ¥, James, D-Joplin; John L. "Luke"
McKeon, D-Anaconda; and Cornie R. Thiessen, D-Lambert, also
picked two Democrats and two Republicans} giving the Democrats
a 5-4 edge on the paﬁel. Named were Sens, Gordon Bollinger,
D-Glasgow; McKeon; Carl Rostad, R-Martinsdale, and AntoinettelF.
Rosell, R-Billings, whom members chose vice-chairman.

To conduct the study, the commissionAhired a director and
staff, Chosen as director was William F. "Duke" Crowley, am
associate professor of law at the University of Montana and former
assistant attorney genéral under Anderson, He worked in Helena
during vacations and summers and commqted from Missoula during the
school year, leaving the day-to-day administration to Deputy
Director George L. Bousliman, former research analyst for the
South Dakota and Idaho Legislétive Cbuncils.

To augment the $127,509 state general fund appropriation,
Anderson, as chairman, secured $205,909 in federal matching funds
from the Department of Housing and Urban Development, The Montana

Department of Planning and Economic Development handled the arrangements



and contracts for the governor.34

]

34Montana Commission on Executive Reorganization, 0oD. cit., p. 2.

After hiring the research staff, the commission set certain
guidelines for the study. The 20-agency constitutional amendment
that would be referred to the voters in 1970, "served as the

guiding principle for the commission's activities."35 Moreover,

351bid,

from the start,. commission members decided to base all their

efforts on the assumption that the amendment would pass, which, of

course, it did.36

361pid.

In direéting the reseafch staff, because of time, staff and
financial limitations, the commission opted for a functional study,
one cohcentrating on what the agencies did, rather than an
efficiency study, which would have judged how well agencies

operated.37

37)3.2:!;@.- t‘-Pv 3.

At the outset of the study, the research staff, which



numbered as many as 17 persons, determined 17 fundamental
categories (and eventually added an 18th division) and assigned

each agency to one grouping.38 After being assigned a'category,

38George L. Bousliman, interview, Helena, Mont., March 25, 1971,

the staff members’ responsibiiity was to prepare written reports
for all the executive state agencies that included "a detailed and
thorough analysis of their organization and functions, laws,
regulations, procedures and practices governing the Qperation of
the agencies and the relationships existing among those agencies

and with other levels of government."39 They also appralsed the

3%ontana Commission on Executive Reorganization, op. cit., p. 4.

existing organization and recommended proposals for reorganizing
the agencies. To check for accuracy, the staff forwarded the
reports, but not appraisals or proposals, to the agencies for
corrections, additions or deletions. The staff'thensenttjm

agency reports, along with its appraisals and recommendations,

to the commission for consideration. If six of the nine-member
commission approved, the staff submitted the recommendations to thé
agencies for comments, and if they were "of an advérse and
significant nature, their recommendations were modified by the

staff and submitted to the commission for reconsideration1"4o

401bid.,




After the commission accepted the final recommendations, staff

lawyers drafted them into a bill, which also had to be approved.

The staff compiled the 1,800 pages of reports into a two-foot

thick notebook and condensed this data into a 301-page report

to the 42nd Legislative Assembly.

Commission members established six objectives of executive

reorganization:

1,
2.

Make state government more responsive and responsible
to the people whom it serves.

Provide a system of central direction and control
whereby the policies of the governor and the legislature
may be executed more directly and expeditiously.

Organize and group duties on a currently functional

basis~~therelby improving services, planning and
providing economy to the taxpayers.

Clarify channels of authority and responsibility.
Provide the governor and department heads with
flexibility in departmental organization and
reorganization, '
Standardize nomenclature and terminology where
appropriate,

4l1pid., p. 14.

To

guide the staff, the commission listed seven principles:

The plan for the overall reorganization

of the executive brandh of state

government should be as,simple as possible,

and the number of separate autonomous
organizational units should be held to

a minimum, , , ,

The organizational structure of the executive
branch should be integrated and unified by means

. of a central executive authority (the governor) and

3.

4!

lines of authority should be clearly defined and
the channels of communication opened from top to
bottom of the organization,

Functions and responsibilities should be allocated
to the various organizational units on the basis of
similarity of character and subject matter, and in
the types of operating staff required.

There must be a continuity of substantive operating



policy within the several departments of

the organization. The commission does not

believe that the addition, deletion or alteration of
the currepnt functions of executive state government
is within the scope of its activities. Under

the proposed plan of organization the functions of
executive state government will continue to be
performed as at present, Only the lines of
authority and responsibility will be affected

if the recommendations of the commission are
adopted.

5. Where possible, departments should be headed
by single administrators appointed by the
governor and responsible to him, ‘

6, Plural bodies with administrative functions
should be abolished, where possible., Plural
bodies should be limited to advisory, quasi-
judicial and quasi-legislative functions,
where possible,

7. Participation of citizens in government should
be encouraged through the use of advisory
committees appointed for _specified terms
and specified purposes. .

“21pid., pp. 14-15.

State funds were not made available until July 1, 1969,
the beginning of the biennium, and federal officiéls would not
dole out the matching funds until the commission had its state
appropriation in hand. After receiving the state money, the
commission discovered its application was bogged down somewhere
in the federal bureaucracy. It was September before HUD traced
the request and furnished the money, and, thus, it was September
when the staff study began. Staffers worked and..presented
their recommendations to the commission at "eight or nine"
meetings during the 15-month period. There were not many
dissentihg votes altogether on the commission, but it was not a

rubber stamp for the staff, Crowley said. He cited the proposals



for the Department of Labor, which required several months of

rewriting to secure commission approval.43 The staff had

4345111am F, "Duke" Crowley, interview, Missoula, Mont.,
April 6, 1971,

recommended discontinuing the Employment Security Commission,
Industrial Accident Board and Apprenticeship Council and trans-

ferring their functions to the Department of Labor.%* Commission

44Missoulian, May 22, 1970,

members 1aterréstored the Industrial‘Accident Board at McKeon's

urging.45

45j0hn L., "Luke" McKeon, interview, Helena, Mont., March 27, 1971,

Critics later charged that the commission should have
conducted public hearings while the staff worked on the study, not

during the legislature. Crowley said this would have been an

impossibility because of time. "This was a study on what state
agencies did, not how well they performed," he said. "It wasn't
' 46

a job for Joe Grassroots.'

46Crowley interview, op. cit.
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Others attacked the commission for not preparing its
recommendations before the November, 1970, election so persons
could vote for or'against a specific plan., In a five-part series
she wrote for the Great Falls Iribupe in May, 1969, Harriet
Miller labeled this a "serious weakness," a charge that rang
through the legislative halls during the public heafings on the
bills introduced to the 1971 legislature. Under provisions of
the legislation that authorized the study, the commission had
to submit its recommendations to the legislature by Dec, 1, 1970,
Miss Miller urged the commission to move up the reporting date
SO 1egiélative candidates would be committed to support or

oppose the specific reorganization p1an.47

47Grg_at Falls Tribune, May 15, 1969,

Although the commission considered this idea, members chose
to stick by their original timetable, according to Crowley.."The
vote was strictly on the principle of executive reorganization,
not on our plan," he said, "since no one knew what kind of

plan the legislature would finally adopt."48

48Crow1ey interview, op. cit.

State newspapers carried occasional reports on the commission
recommendations well in advance of the elsction so many.voters

had a general knowledge of the study. All commission meetings



were open to the public and press.49

Bousliman interview, op. cit.

Some other states estimated potential savings reorganization
might yield, but the Montana commission elected not to do so,
"We didn't believe you can promise much savings," Crowley said,
"We did claim that by changing the investment procedure the
state could make an additional million dollérs a year." During
the campaign, he said proponents of the 20-agency constitutional
amendment emphasized that people would receive more services for
their dollar, even though the cost of state government probably

would not drop significantly.”® That State Budget Director

50¢rowley interview, op. g¢it.

Keith Colbo refused to try to concoct savings estimates provided

McKeon with a great deal of confidence in Colbo's other fiscal

notes, 51

5lMcKeon interview, op. cit.

As the election approached the commission hired Sage Adver-

tising of Helena’? to coordinate its "public information"”

52The firm has handled campaigns for candidates from both ‘
parties., In 1970, Sage supervised Congressman John Melcher's
successful campaign, in 1968 it ran Gov, Anderson's success-
ful try and im 1966 the agency worked on Gov. Babcock's
unsuccessful attempt to unseat Sen. Lee Metcalf,
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campaign to promote the 20-agency amendment., The campaign cost
$27,990, one-third coming from state funds and two-thirds from

federal money.53 To avoid any charges of misuse of public funds,

53Bousliman interview, op. cit.

the commission submitted a campaign prospectus furnished by Sage
Advertising for a review by HUD officials, who approved the

campaign focus and expenditures.54 HUD required that the campaign

54Crow1ey interview, op. cit.

cgncentrate‘on informing the public, and therefore not promoting
executive reorganization per se, but urging persons to vote on fhe
amendment. In addition, HUD stipulated that the commission could
spend no funds to purchase newspaper, radio or television.advertisé-

ments.s5

SSBousliman interview, op. cit.

Whether the commission, staff and advertising firm accomplished
~their "public information" goal is debatable, Théy picked the
slogan "Twenty's Plenty,"” a reference to the maximum number of
agencies provided for by the amendment. Another slogan claimed
Montana had 161 reasons to support reorganization, the total number
of agenéies at the time, While never actually urging voters to

support the amendment, the implications stood out clearly:



The proposed executive reorganization of state
government amendment is a modernization of
Montana's state administration, When implemented,
it would limit the number of state agencies to 20
and these 20 agencies would replace the maze of 161
different, independent agencies which now exist,

_ Both political parties, business, labor,

press and women's organizations have endorsed this
proposal because they feel efficiency and
responsiveness will be brought back to state

- government, Should the proposed amendment fail,
more agencies will surely be formed as needs arise.
The public will continue to be confused by an
archaic system, Waste and duplication will prevail.

ale als s
AT TSR

By 1969, there was an unbelievable accumulation
of 161 different state agencies! The legislature
found a simple but effective formula for modernizing
the maze of administrative agencies under no more
than 20 departments., It was not a new plan, for
other states had recently adopted the proposal.
So impressed were the legislators, that they voted
almost unanimously to submit the executive 56
reorganization amendment to the voters on November 3,

56"Twenty's Plenty," a campaign brochure supporting executive
reorganization, produced by Sage Advertising, Helena, Mont.

Statements from Sens. Mahoney and Haughey, Gov. Anderson and
Republican Colorado Gov. John A, Love without a doubt met the
public information standards. As Haughey wrote: "Executive
reorganization will give the people the ability to'control‘their
state government, I urge you to vote on the second and third

constitutional amendments. [?talics min%."57

571pid.

Several of the brochure's answers to questions might not have

been legitimate public information., One question asked if the plan



would save money. According to the response, "it is certain

that a 20-agency plan will operate more efficiently than the

" the statement would

58

present and that economies will be realized,

be technically true but difficult to prove one way or the other.

28Tbig.

Another answer seemed to beg..a question asking who would
appoint agency heads under reorganization. While it was clear
that by this time the commission had determined that the governor,
in all cases possible, wduld appoint agency heads, this was not
acknowledged in this response: "This will be a matter for the
legislature to determine, Once the amendment is approved,
votérs should make their thoughts and wishes known to their
representatives and senators," which, though true, seemed to
evade a key question, particularly in light of the fifth principle
the .commission established for the research staff, presumably

at the beginning of its work.59

591pid.

‘Whatever its legitimacy, the campaign was widespread.-
Because the approach was billed as public information and public
service, the commission received thousénds of dollars worth of
free newspaper and billboard space and hours of ffee radio and
television time. The commission's only expenses were the costs

of producing the campaign material and paying the agency. The



commission, at Sage's direction, also tried other approaches:
109,000 "Twenty's Plenty" brochures, 90 personal letters to

heads of civic and trade organizations, 81 personal letters to
Chamber of Commerce managers, 158 letters to senators and house
‘members asking for their suppbrt by serving on an executive
reorganization speakers bureau and 56 letters to county treasurers
and clerk and recorders. The nucleus of the campaign was an
eight-minute color film which each television station ran free

on several occasions, often in prime time. Sage also prepared

six other television commercials, video tape interviews, two

series of 30- and 60;second radio spots, 10 six-minute slide
presentations, 30 separate speeches for legislators serving on

the speakers bureau, 48 billboards, news releases, guest editorials
for weekly and daily newspapers and two sets of newspaper advertise-
ments. The staff and advertising agency also sent a personal
letter from Crowley to 492 University of Montana faculty and staff
members and 7,000 brochures to members of the Public Employees

Retirement Association.60

60vpublic Relations Report to the Montana Commission on
Executive Reorganization," from Sage Advertising, Helena,
Mont., Nov. 5, 1970,

Some controversy arose.over giving funds to the League of
Women Voters for distributing brochures, Early in the 1971
1egislatufe, McKeon criticized the Constitution Revision Commission
for dwnaﬁing $2,000'from its $50,000 state general fund appropriation

to the women's group to promote a vote on the calling of a



constitutional convention. McKeon, a lawyer, said the donation
apparently violated Article 5, Section 35 of the Montana
Constitution, whith says: "No appropriation shall be made for
charitable, industrial, educational or benevolent purposes to

any persomn, corporation or community not under the absolute
control of the state nor to any denominational or sectarian
institution or association." Even though the legislature did not
make a direct appropriation to the League of Women Voters, McKeon
said Montana precedents do not allow that whiqh is prohibited.
Vdirectly to be done indirectly. "This is a very poor precedent
o set in the use of public tax money," he said, "I really

question its prOpriety."61 McKeon later said he had planned to

6lﬁelena Independent Record, Jan, 12, 1971,

file suit until Crowley talked him out of it, The reasons the
Montana Cémmission on Executive Reorganization had made a similar
donation to the League of Women Voters. Law Professor Crowley
maintained nothing was illegal about the donation and said HUD
officials had approved the plan because two-thirds of the fuhds

were federal.62 McKeon later said both donations were mistakes

620row1ey interview, op. -cit.

and neither commission should have approved the grants.63

63McKeon interview, op. git.




Montana voters overwhelmingly approved the 20-agency
amendment by a 138,119-59,863 margin, a plurality of 70 per cent,
Each county approved the measure., Sixty-six per cent of the
voters voted in favor of the unneeded amendment that allowed
additional reorganization amendments to be placed on the 1972,
1974 and 1976 ballots., This amendment carried by a 130,3%7-

67,560 plurality.64

64"Report of the Official Canvassof the Vote Cast at the
General Election Held in the State of Montana, Nov. 3,
1970." Compiled and published from the official files of
Frank Murray, secretary of state, Helena, Mont,

The 20~amendment proposal benefited from great public
support, All major newspapers, both political parties, labor and
many other groups endorsed the measure, This amendment received
more and a higher percentage of votes than the three other
amendments that provided for submitting the additional amendments,
calling a constitutional convention and giving 19~-year-olds the
right to vote, "Some political theorists speculated that the
public service campaign to familiarize the voters on the 20-.
department amendment helped carry the other two amendments and
referendum, . . ," the advertising agency reported three days

after the electibn.65

655age Advertising Public Relations Report, op, cit,




The staff continued its work on the report to the legislators,
- which the commission approved Nov, 27, and a final draft of the
bill incorporatiné the commission's recommendations, which
received the commission's approval Dec. 2]. Lawyers drafting
the bill relied heavily on suécessful reorganization legislation
in other states, taking particular advantage of terminology and
legal definitions, As Crowley said, "By the time we started
drafting, we had some damn good models from other states to
use," Using portions of legislation that had proven successful
in other states had another advantage,vhe said, it would help
allay 1égislators’ fears that reorganization would not work in

Montana.66

66Crowley interview, op. cit.

In its final suggestions to the legislature, the commission
recommended consolidating the more than 160 agencies into 18
executive departments, excluding five of the seven elected
officials as providéd for in the constitutional améndment.

The offices of the superintendent of public instruction and
attorney general would be incorporated in the Department of
Education and Department of Law Enforcement and Public Safety
respectively, The proposal suggested:

Single directors appointed by the governor and who would
serve at his pleasure, would head 13 departments--administration,
agricultdre. business regulation, health and env/ronmental sciences,
highways, institutions, intergovernmental relations, labor and

industry, military affairs, natural resources and conservation,



professional and occﬁpational licensing, revenue and social and
rehabilitation services.

Boards appointed in whole or in part by the governor would
head three departments~-educétion, lands and livestock.

Elected officials, the attorney general and railroad and
public sérvice commissioners, would be in charge of two depart-
ments--law enforcement and public safety and public service regu-
lation, |

Such policy-making boards as the Highway and Fish and Game
Commissions and the Board of Institutions'would be abolished. In
general, boards would be retained only. for quasi-legislative or
quasi=~judicial functions. ’

Most advisory councils, which made up the bulk of the
bureaucracy, would be abolished, but department heads and the
governor could appoint them from time to time if necessary.
Fifteen would be retained because of federal regulatlons requiring
advisory councils to receive financial aid. At least 82 agencies
would be abolished, and their functions, in most cases, trans-

ferred to one of the 18 executive agencies.

67MontTna Commission on Executive Reorganiiation, op. ¢it.,
pp. 18-42. '

As soon as officials unveiled the final plan, critics began
their onslaught., Officials of three commissions, Fish and Game,
Highways and Aeronautics,'éomplained they might lose large amounts
of federal funds. Bousliman of the executive reorganization

commission staff disagreed, saying federal funds earmarked for



special purposes would remain in special accounts to meet

federal requirements.68

- %8Missoulian, Dec. 18, 1970.

Anderson again made known his desire for reorganization
shortly after the election. He predicted he would call a special
session to finish reorganization., Legislators, he said, would
take up housekeeping details such as establishing the salaries of
department heads at the special session, to be held between the
end of the 1971 regular‘session and the beginning of the 1973
session in January.-

At the same time, Anderson took advantage of the commission
meeting to attack state government inefficiency. The goverhor
said he had never claimed reorganization would save money, but
it would fix responsibility. "The public says, ‘'What are those

nuts doing?' We want to get all those nuts in one cage," he said.69

69great Falls Tribune, Nov, 10, 1970,

Anderson 1aterAtook a more drastic step, forbidding state
employees to lobby at the legislature, a move interpreted by
some as a warning to state employees not to interfere with executive
reorganization. His executive assistant, Ron Richards, said that
particular reason was not the primary one for the ban on lobbying,

but added: "I don't think he's making any secret that those



agencies lobbying agéinst reorganization will be looked upon
with extreme diéfavor when this is over." The governor had
received complainhs over the excessive number of state employees
lobbying during the 1969.session, Richards said, and he hoped to
help ease the burden on legislators. If legislators wanted state
workers to testify before committees, the employees were free to

do so.7O

7OMissoulian, Dec. 29, 1970, Ronald P. Richards, interview,
Helena, Mont., May 1@, 1970, '

The state had been set for a battle over the executive
reorganization plan., Several newspaper editorials warned of the

upcoming fight. The Billings Gazette, in an editorial entitled,

"The Bureaus Resist," saidi "But bureaucrats who have developed
little empires in which they are virtually autonomous aren't

going to give up that easily."71< The Helena Independent Record

71§llligg§ Gazette, Dec. 17, 1970,

noted that legislators would be under great pressure from bureau-
crats and special interests to alter the plan because ", . .bureau-
crats who have been able to build autonomous emplres are sure to

resent being incorporated in a larger department with someone over

them, someone who in most cases is answerable directly to the governor.'

723e1ena Independent Record, Dec. 11, 1970,

/
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CHAPTER 1I

"I think this is one of the very best
things that has ever been done in the State
of Mississippi and I have long been of the
opinion that this work should have been
accomplished in the past, However, my
department is of a type, character and kind
that cannot be consolidated with any other
agency, as its duties and functions are
unique, and a reduction of personnel or a
transfer of any duties of this department
would work a hardship and prevent certain
citizens from receiving benefits to which
they are entitled."
' -=-A Mississippi agency head
commenting on his state's
reorganization efforts.

Although the executive reorganization staff recommendations,
with a few exceptions, breezed through the commission, Crowley
and those close to the governof anticipated a battle in the
legislative chambers. They réceived inklings of trouble after
party caucuses selected their leadership. Republicans, who
controlled the House, reelected powerful James P. Lucas as
speaker, It was no secret that Lucas had his eye on the 1972
governor's race and would try to throttle Anderson's own hopes
for reelection as much as possible behind the scenes.

Senate Democrats picked Dick Dzivi; a soft=spoken but
volatilé 34-~year=-old Great Falls attorney, as their majority

floor leader, His selection was a private disappointment for the



governor, who had favored the more experienced John C. Sheehy

of Billings. Dzivi, who had ambitions of his own, had not seen
eye~to~eye with Aﬁderson in the past. Moreover, the governor was
no doubt leery about entrusting Dzivi with the majority leader
responsibilities after his performance in the 1969 session,
Several Democratic senators hinted they were afraid to be around
Dzivi, a muscular, former football star, in caucus in 1969
because of.his explosive temper, z{fﬁ fairness to Dzivi, he
apparently solved the personal problems that plagued him in 1969,
for he 'was a calm, cool leader throughout the 1971 sessio§a77

Anderson considered but rejected the idea of openly backing
Sheehy, a move that doubtless would have further split the
factious Democrats, one source said, but was disappointed with
the result,

Lucas and Dzivi both promised no hasty decisions on reorgan-
ization, "We're not going to be able to accept this legislation
carte blanche," the House speaker said, "We're going to hold
extensive hearings on the subject and invite personnel from state
agencies to testify as well as interested persons from outéide
state government," Dzivi, as expected, seemed more agreeablé to

the legislation, but saids "Although I agree with his (Anderson's)

outline, I have to study this thing, . .got to look at it in
detail. I heartily agree with the thesis, . .it will channel
authority and responsibility.” In a statement that set the tone

for the 42nd legislature and executive reorgarization, Lucas said,

"The legislature is going to have to exercise its own judgment and
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reach its own conclusions-=-even at the risk of being at odds

with the executive branch."!

1ﬁe1eng_Lndggendggt'Rgcgzd, Jan. 3, 1971,

Anderson received another clue that Republicans might try
to turn reorganization into a partisan issue when Lucas appointed
W.S. "Bill" Mather as chairman of the House Special Executive
Rebrganization Committee. Mather, an abrasive, highly partisan
and ski}lful Billings lawyer, appeared to get the nod in order to
perform a hatchet job for Lucas on the governor's reorganization
plan, according-to sources close to Anderson. House Majority
Leader Harrison denied the charge, noting that Mather had not
applied for the position, but the Republlcan leadership wanted
an experienced; competent chairman in view of the importance of
the bill. He was reluctant to éccept the post, Harrison said, but
" agreed to take it under one condition-=-that other experienced

legislators be placed on the committee.?2

2James T. Harrison Jr., interview, Helena, Mont,, May 10,
1971. ’

Also named toa the House committee were Vice-Chairman George
T. Bennett, R-Helena; Walter J. Ulmer, R-Miles City; Miles L.
Swan, R-Highwood: Tom Haines, R=Missoulaj John C. Hall, D=Great
Falls; Harold McGrath, D-Butte; James F. Fleming Jr., D-Pablo,

and Walter Laas, D~Chester. The governor apparently was upset not



only with the appointment of Mather as chairman but also with the

makeup of the committee, On the Republican side, Lucas had

[

appointed three influential members-~Mather, Ulmer and Haines--and
a bright first-termer, Bennett, a tax lawyer who showed leadership
potential, Hall, House minority leader in 1969, was the only
Democrat of any. significance on the committee, according to one
source, and he was'picked reluctantly. He had served on the
reorganization commission, along with Christiaﬁsen, who had been
elected minority leader, and thus would not be able to serve on
the committee, so Lucas felt obliged to appoint Hall, although
he would have no doubt preferred someone less influential. McGrath,
Fleming and Laas were what one source called "sleepers," mediocre
legislators who.exerted no great influence, evén'among Democrats.
Ronald P. Richards, the governor's executive assistant, sald

the committee was "fairly well stacked but Mather was the only

member we couldn't talk to,"3

3Ronald P. Richards, interview, Helena, Mont., May 10, 1971,

Acknowledging that several strong Republicans served on the
committee, Harrison said only five Democrats applied for the
committee., Newcomer Gorham E. Swanberg, D-Great Falls, was the
only Democrat who wanted on tﬁe committee but was not chosen.
While Hall was the only influential Democrat serving on the
committee, Harrison séid other Democrats realized the minority

-

party would not exercise much power on this committee, Most



preferred to try for one of the regular standing committees,

Harrison said.4

4Harrison interview, op. git.

Although Richards and others close to Gov. Anderson felt
the composition of the House committee was a problem, they were
far more concerned over Mather. The Billings Republican's
statements about reorganization prior to his selection as
committee chairmaﬁ were largely negative, according to Richards.
In addition, Democrats suspected that Mather, who had unsuccess-
fully run for Congress in 1969, might use the chairmanship as
é'forum,for publicity to elevate himself to a position from which
he might seek higher office again. "This was a dangerous

combination," Richards said.5

5Richards interview, on. git.

Fear of Mather, coupled with_a rumor, apparently unfounded,
that the pre-session Republican House caucus in Billings had
voted to attempt to point out as many deficiencies as possible in
the reorganization plan did not augur well with the governor's
backers, They believed a strong committee in the Democratic
Senate was an absolute necessity to. counter Mather,

The Senate's Committee on Committees, made up of Chairman
Stanley Nees,D-Foplar; W.,A, "Bill" Groff, D-Victor, and Carroll

A, Graham, D-Lodge Grass, picked McKeon to head the Senate Special



T s

Committee on Executive Reorganization. While the choice of
A McKeon, who had served on the interim commission, seemed a
natural one, more'factors were involved. McKeon said he had not
wanted to head the committee but decided to seek the post after

talking to the governor and his staff,.® Anderson's aides, another

630hn L. "Luke" McKeon, interview, Helena, Mont,.,, March
2, 1971, Hereafter, this interview will be cited as the
first McKeon interview, and the aforementioned March 27,
1971, interview will be referred to as the second McKeon

interview.

“‘source said, 1earned that Sen;vHarrny.~Mitche11, D-Great Falls,
gave up the opportunity to head the Natural Resources Committee
té seek the reorganization committee chairmanship. Mitchell; an
ardent conservationist, apparently opposed the commission's
proposal to lump the Fish and Game Department into the Department
of Natural Resources. "Mitchell'desperateiy wanted to chair the
Senate reorganization.committee,"” said Fred Barrett, a former
legislator who served as the governor's legislative liason. "If

he had, there would have been no reorganization."7 Mitchell, who

/Fred Barrett, interview, Helena, Mont., March 11, 1971.

voted against the bill each time but the last, maintained he did

not seek the chairmanship but just wanted to serve oOn the oommittee.8

o~

8Harry B, Mitchell, interview, Helena, Mont., March 1%, 1971,




The Committee on Committees tabbed Mitchell as vice-
chairman. Others named fo the Senate Special Executive ReOrgan~
jzation Committee were Sens. Sheehy; George Siderius, D-Kalispellj;
Gordon McGowan, D-Highwood; Stan G. Stephens, R-Havre; Earl
Moritz, R-Lewlstown; éarl Rostad, R-Martinsdale, and Antoinette
F. Rosell, R-Billings. McKeon, Rostad and Mrs. Rosell served
on the interim commission, ﬁhile Hall was the only member of the
House committee who had sat on the Montana Commission on Executive
Reorganization,

House Majority Leader Harrison; Minority Leader
Christiansen and Hali, all members of the interim commission, and
Matt Himsl; R-Kalispell, signed the commission-appfoved bill and
dropped it into‘the hopper Jan, 4, the first day of the legislative
session, It then became House Bill 3. One source said the
commission agreed to introduce the bill in the House because
Harrison, from his Republican leadership position, might be able
to exert somé influence. An equally important reaso:r: was to
determine the reaction of the Republican-controlled Hou:e,

As he watched the opposition rise, Anderson urged quick
action on the reorganization proposal.in his State of the State
address to a joint session of the legislature on Jan, 5. He
called the voters®' approval of the 20-agency amendment in November
"an irrevocable mandate to reorganize the executive branéh of
‘state government," Approval of the plan "should not be delayed

by those seeking favored status for particular interest groups, "



according to the governor.9

9Hel§na lndeﬁggdent Record, Jan. 5, 1971,

In a blast directed at Anderson, Mather urged state eﬁployes
to testify at the six public hearings on the reorganization'bill.
"As chairmaﬁ I am here and now calling upon every employe,
board, bureau:and agency to freely express their thoughts and
views on this matter to the reorganization committee in spite-of
the governor's directive," he said, promiéing not to approve a
bill that would create "a monster or dictatorship." He labeled
the lobbying ban "Anderson's apparent attempt to silence'ény |
discussion by state employes with legislators about executive
reorganization, " Questionihg the need for executive reorganization,
Mather said: "I think the governor right now has the authority
if he wants to exercise leadership. If I were govérnor, I'm
confident that if I sent a directive to a state égéncy, the employes
" would comply to the extent permitted by law." Despite his attack
on the governor, Mather insisted he was not opposed to reorganization

and would give the bill a fair hearing in his committee.lo

104e1ena Independent Record, Jan. 6, 1971.

On the following day, Mather served further notice of the
House plans for the bill, He predicted extensive hearings "as

we go thfough the laws section by section. I would suppose that



we would suspend the rules to speed this up."11 Under legislative

11Great Falls Tribune, Jan. 7, 1971,

rules, each house must transmit all legislation except appfopriations
bills to the other body by the end of the 40th day of the session,
As this deadline approached, the Sénate rushed its reorganization
bill through to meet the rule, while the House suspended its
rules and reworked poftions of its bill,

During the 1lull between the introduction of H,B. 3 and the
six public hearings, criticism of the propoéal mounted. Don
. Aldrich, Missoula, executive secretary of the Montana Wildlife
Federation, said his group opposed the bill, suggesting the work

should be left for the constitutional convention and not "be done

in haste." Under the bill, "the man in the agency would not be
as free to communicate with the citizens. . . 12 Throughout
12Great Falls Tribune, Jan. 12, 1971,

the session, the wildlife groups bitterly fought reorganization,
Rumors that Gov. Anderson had made a deal with Speaker Lucas
regarding reorganizatidn spread through the corridors during the
second week of the session., Source of some.of the reports was
an Associated Press article by Bill.Beecham that quoted:- sources
close to the governor as saying he would not veto a broad-based
sales tax if his own proposal, which called for increasing state

income taxes and corporate license taxes, were defeated in the



Republican House. The article hinted that Republicans might use
the executive reorganization proposal as "leverage" to secure a

sales tax.13 oOn the following day, Anderson assured "angry and

13He1ena Independent Record, Jan, 14, 1971,

confused” Democratic legislative leaders he continued to oppose

a sales tax, but would not tell Jerry Holloron of the Lee Newspapers
State Bureau whether he would sign or veto such a tax if\it

reached his desk, quloron.offéred three possible theories

for the‘AP report: first, the AP articie was incorrect; secondly,
Anderson was trying to keep his options open for later compromise;
or finally, Anderson was willing to sign a broad-based sales

tax and had an aide leak the report to the AP to serve as a

"trial balloon" to determine public and legislative reaction, 14

14&@1@&@ Independent Record, Jan. 15, 1971.

Some legislators believed Anderson and Lucas had consummated a
political bargain=-~-Anderson would sign the sales tax if Lucas

would make certain the‘governor's reorganization plan passed.

In a Missoulian editorial eﬁtitled "The Worst Horse Trade,"
Sam Reynolds, editorial page editor, said Montana could "wind up
with the worst of two important measures--a rotten executive reorgan-

ization plan and a rotten sales tax,"19

15yigsoulian, Jan. 13, 1971.




Reynolds, who earlier had rated the reorganization plan as

o

"reasonably good," noting its "thrust seems right,"16 changed his

0

16Missoulia s Dec, 9, 1970,

mind completely about the plan in a month. In the January editorial,
he said enacting the commission plan "would set the stage for a
dictatofially minded governor to rule the sﬁate‘as if he were a

Huey Long type of satrapy. Executive reorganization must come, hut
the governor®s proposals are very dangeroﬁs." Reynolds discussed

a "compromise now rumored in Helena" that would have given the
governor executive reorganization if he would have agreeduto sign

a selective sales tax.17

17Missoulia , Jan, 13, 1971,

Some sources clese to thé governor insisted'nﬁ such arrangement
even had been proposed, much less accepted, and the fiscal
impasse that followed certainly offered credence to this view, As
McKeon said, "Both the governor and Lucas are too shrewd to make

a deal like that."18

185ccond MeKeon interview, on. cit.

But Richards, the governor'®s top adviser, confirmed the

TUmor, ndting that Lucas met twice with the governor early in the



session and made overtures for a swap--a sales tax for executive
reorganiiation. Aﬁderson rejected the deal but his early
ambivalence on thé sales tax was a play to create the impression
that such a bargain was possible, one source said,

Richards discounted Holloron's “"trial balloon" theory that
the governor, through an aide, was leaking the report that he
would not veto a sales tax to test public reaction, Insisting that
Beecham's unnamed source was not one of the governor's staff,
Richards said he did not know where the AP reporter was getting
his information. He suspected that some lobbyist who thought he

understood the governor was providing Beecham with guesses.19

19Richards interview, op. cit.

What most 1égislatbrs thought about the bill before the public
hearings is difficult to assess. In his weekly political gossip
column, "Montanalyzing," AP Capital Writer J.D, Holmes said it was
"entirely possible" that legislators would not act on the measure,
Some, he said, believed they needed a special sessilon to consider
the bill. Others, never identified, favored appointing a joint
Senate and House interim committee to undertake an independent
evaluation and then report to ﬁhe 1973 session. Since reorganization
_did not have to be implemented until July 1, 1973, necessary
constitutional amendments could be placedbon the 1972 ballot if
legislators chose to delay action until 1973, A third route

legislator: were considering was a piecemeal approach, and these



members were willing to give the governor the departments he
wanted most, administration and revenue, this session and would
have waited until 1973 to finish the job, according to Holmes.
Whether many legislators seriously considered any of tﬁese
alternatives except the first is questionable, in light of the

debates on the bill and the eventualyoutcome.20 In all

20Great Falls Tribune, Jan. 17, 1971,

probability, few legislators had read the commission report and
bill at this juncture and thus knew little about the proposal except

what they had heard second-hand.

If legislators and fheir constituents cared little about
reorganization early in the session, their interest soared after
the third week of the session when seven senators introduced S.B.
296, The bill would have given the Montana Fish and Game Commission,
four of the five members being Anderson appuintees, more control
over Fish and Game Director Frank Dunkle. Backed by the governor,
the commissioners, charged with the task of setting fish and game
policy, had carried on a running battle with Dunkle, the darling
of the state's envirommentalists, for several years, and
accused the director of disregarding their directives. Existing
statute provided that the director could be fired only "for
neglect of duty, incompetency or other causes, . . and then only
after a full hearing of the verified charges." S.B. 298

would have repealed this immunity clause, as it provided that



the director would "serve at the pleasure of the commission,

which shall prescribe his duties and fix his salary." A spokes-

man for the goverﬁor's office immediately said the governor was

not responsible for the bill. Mémbers of the Fish and Game Commission
and their legal counsel, Clayton Herrin, claimed credit for the
measure énd, in fact, were seen in the legislative corridors

lobbying senators and representatives to try to drum up support.

A reliable'source. however, insisted that the bill had originated

in the governor's office. Richards and Barrett both denied this

charge.21 Moreover, three of the seven sponsors, Sen, David F.

21Richards‘interview, op. cit. Barrett interview, 0OD. cit,

James, D-Joplin, McKeon and Sheehy, were regarded as three of the
governor®s chief allies in the Senate., Other signers were McGowan,
Graham, B.J. "Swede" Goodheart, D-Malta, and one Republican,
Stephens., Whether Anderson was responsible for having the bill
introduced was immaterial; because of the governor's own highly
publicized fueds with Dunkle, many Montanans simply assumed he

had and deluged their legislators with letters, most opposing

the bill., Thus, suddenly, many citizens became highly suspect of
the governor's motives behind executive reorganization, viewing

it and S.B. 298 as part of a conspiracy designed to fire Frank Dunkle, 22

22Great Falls Tribune, Jan. 21, 1971, Helena Independent
Record, Jan. 21, 1971,
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"I'm not out to’fire Dunkle," Anderson said in an inteiview
Jan, 21, "But I want him to toe the mark."- The goverﬁor lashed
out ét Dunkle, calling him an opportunist who became an environ-
mentalist only after ecology came into vogue. "Where was he in.
1968 during the campaign,? he said. "He and his ecological issues
weren®t éven around then, I'm sick and tiredbof hearing that
Frank Dunkle is the only ecologist in Montana." The governor
said the fish and game commissioners had threatened to resign
en masse if Dunkle were not brought under control, Anderson said
he approved of S,B. 298 and asked AP writér Bill Beecham: "What
would you do? Frank Dunkle is a good administrator. He's a fine
organizer." The controversy would bé ameliorated during(executive
reorganization,“he said,and the Fish and Game Department would be
placed in the Department of Natural Resoﬁrces, where Dunkle would
be under an administrator appointed by thevgovernor, "I never
said I wanted to fire Frank Dunkle,? Anderson said, "But that
law has got to be changed. You know who runs the'commission now?
Frank Dunkle, that®'s who. Well, the book says the commission is

supposed to run it and by God it's going to."23

23Great Falls Iribune, Jan., 22, 1971.

On the same day, Lucas said there was "strong feeling" in
the legislature that the governor should not be allowed compléte
freedom té hire heads of state departments under executive reorg-
anizatién. Asked about S;B. 298, he said, “"The implications in

this épproach pose a far greater question in the whole subject of



executive reorganization." The House speaker said he believed
the existing law contained adequate provisions to fire Dunkle
"for malfeasance gr misfeasance" if he had done an improper job.
Lucas, discussing the powers of the office, said: "The powers of
the governor definitely have to be strengthened, but we don't
want to create a dictatorship. We want the governor to be

responsive, yet efficient."z4 In a subsequent speech in Great

241bid,

Falls, Lucas told Kiwanis Club members he was asking his party

to disregard the present man in the governor's chair while they -

considered reorganization.zs

25Great Falls Iribupe, Jan., 26, 1971,

Many legislators and reporters underestimated the tremendous
grassroots support that mobilized behind Dunkle, Beecham, in an
AP news analysis, said opposition to S§.,B. 298 would not be
"substantial" since many Senate Republicans were expected to cross

party lines to support S.B. 298,20 After a packed public hearing

26Great Falls Iribune, Jan. 24, 1971,

Feb, 1, which featured much opposition to the bill from all over
the state, James, chairman of the State Administration Committee

handling the bill, saw opposition mount in the Senate and knew he
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did not have the votes to push it through. He and other sponsors

- chose to let the bill die in committee Feb, 12, to no one's surprise,
Three days before, the disgruntled Fish and Game Commission,
realizing the bill would never reach the floor, resigned en

masse. 27

27Great Falls Iribune, Jan. 24, 1971,

Barrett said the Democratic senators who sponsored the bill
suggested to the governor that the bill be allowed to die a
quiet death in committee since they lacked the votes to pass it, -
The governor, who by this time had achieved a tenuous reorganization
"compromise" coﬁcerning the fish and game department that will

be discussed later, agreed.28 There were rumblings on the Senate

28Barrett interview, op. cit.

floor Feb, 12, the last day to transmit bills, that some
senators, notably McKeon, were going to try to bring the bill
out of committee, hut nothing happened.'

According to Richards, the(supportérs of S.B. 298 believed
they would be able to muster sufficient support from Republican
'ranchers, many of whom reéented Dunkle, to pass the bill, But
once the wrath of the press came down, Lucas discovered public
opinion was against the bill and threatened to make it a political
issue, With their anticipated Republican support gone, the Senate

Democrats let the bill die in committee to avoid an embarrassing



‘floor fight. Richards did not think the introduction of S.B.
298 hurt the reorganization efforts, for the measure served,
accidentally, as é diversionary measure, Environmentalists had
poured all their efforts into resisting S.B. 298 by the time

they sighted in on reorganization.29

29Richards interview, 9op. cit.

Another group, the Montana Taxpayers Association, annmounced
its opposition to reorganization in a Jan. 22 newsletter. In
an editorial entitled "The Reorganization Horse Walks Backward,"
the organization noted, ", . .we will first have a reorganization
of state government, poséibly with a sbecial session of the
legislature to accomplish it, and then we will throw the whole
thing out of the window and do it over again when we rewrite the
state constitﬁtion.. .. Montana taxpayers are hard pressed. Why-
make them pay to do the same thing twice?" The newsletter
.concluded that "to reorganize the government and then almost
immediately reorganize the reorganization is not only putting

the cart before the horse, it is hitching the horse up backward, "30

30ontana Taxpayers Association, "Critical Comment," Jan,
22, 1971,

To dispel public doubts, Anderson called a news conference
- and paraphrased President Nix.w:, who had called for reorganizing

the executive branch on the federal level in his State of the Ugion
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address. "My first interest is to start servicing people and

this is the only way it can be done," the governor said, referring
to H.B. 3, Trying to clear up public misunderstandings,

Anderson said none of the present services of state government
would be eliminated, no federal funds would be lost and the plan
did not anticipate sweeping changes in state personnel, Acknowledging
that the bill would give the governor the power to appqint the heads
of 13 departments, Anderson said, "I'm just passing through this
job, If-;he'people have no confidence in me, two years from now
they can throw me out;" The governor shrugged off accusations

that reorganization would give the chief executive dictatorial
'pqwers, addings- "This wouldn't last through the next election as

Montana people simply won't let a czar exist."31

3lgreat Falls Iribune, Jan. 26, 1971.

At the request of Lucas and Mather, Anderson also gave
state employes approval to testify at the six reorganization
hearings sponsored by the House and Senate committees., In his
message to state workers, the governor saidc

It has been brought to my attention that
some misunderstanding exists among heads of
departments and supervisors of agencies within
the executive branch regarding their appearances
before scheduled hearings and meetings of various
legislative committees., This is to advise
that the designated representatives of any
executive department agencies are free
to appear at any hearing or meeting of the
Tegislative committees where subjects under
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discussion have application to the welfare
of that agency.3

BZH_QLQD@ Independent Recerd, Jan. 26, 1971,

Lucas and Mather asked the governor to clarify his lobbying
ban Jan. 26 as the public hearings on reorganization began that
evening. Mather said "numerous" agencies and state employes
had told him they were afraid to testify because of the governor's
"previous order." Anderson maintained he never intended the ban
to include appearing'before committees.. What he wanted to end
was "the particularly irritating and unnecessary practice of
'Luttontioling’ members of the legislature during the conduct

of their other business," he said.33

S.B. 298 had been introduced on Jan, 21, the 18th day and
deadline for introduction of all but fiscal legislation, along with
dozens of other meaéures. One of them, not.publicized immediately
because of the fury over S.B. 298, was S.B. 274, which was
jidentical to H.B. 3, the House reorgarization bill, Members of
the Senate reorganization committee sponsored the bill, ostensibly
so they might have a bill to work over while waiting for the
House to transmit its bill. But the true reason was that the
governor, Barrett, Crowley and McKeon believed the Republicans
were trying to make a political issue of H.B. 3, and McKeon, in
behalf of the Senate committee, introduced S.B, 274 to prevent

Mather and the Rep. .icans from killing the r¢ .ganization bill.



Some sources believed Mather's committee, instead of killing

it, might have amgnded the bill so extensively that it scarcely
would have resembled reorganization at all and Democrats might

be forced to kill it, thus going against the voter's "irrevocable
mandate" in November,

Mather and McKeon scheduled the joint public hearings for
the nights of Jan. 26, 27 and 28 and Feb., 1, 2 and 3 in the House
chambers. These dates were selected so Crawley would be able
to attend during the semester break at law school., The two chair-
‘men, in a joint release, urged all proponents and opponents,

including state employes and other groups to attend.34 Others,

34ngat Falls Tribupe, Jan., 16, 1971,

including the governor's staff, were not pleased with the idea of
staging the hearings. "The hearings deliberately sought to
develop opposition to the bills," one member of the reorganization
staff said. "It was wﬁolly Mather's idea."

The first hearing on Jan. 26 focusea on the proposed Departments
of Education, Lands, Military Affairs, Public Service Regulation
"and Social and Rehabilitation Services. Under the proposal, the
Board of Education would head the Department of Education, with
the elected superintendent of.public instruction serving under the
board's .supervision. Also included in the department would be the
Montana Qniversity System, the Monnané Historical Society and

other educational agencies. As the report noted, "With the



exception of bringing the Historical Society within the
educational framework, this proposal, in effect, calls for a
retention of the present method of control and operation of the

state's educational system."35

35Montana'Commission on Executive Reorganization, op. cit.,
p. 110,

William A. Ball, Helena, executive director of the Montana
Advisory Council for Vocational Education, favored reorganization
but questioned the bill's definition of "advisory capacity,"
which, he said, might jeopardize receipt of federal funds. The
director of the.Montana Historical Society, Sam Gilluly, opposed
tﬁo portions of the bill--those making the sociéty‘s board of
trustees an advisory council and having the Board of Education
pick the director. Urging the committees to amend the bill,
Gilluly asked that the trustees have the power to hire the
director, subject to the confirmation of fhe Board of Education,
and proposed that the board be permitted to organize in other
than an advisory capacity.‘

Doleres Colburg, éuperintendent of public instruction,
opposed H,B, 3 "in its present form," saying the bill, if enacted,
would be unconstitutional and thus "negate the expfessed will
of the people of Montana," She objected because the plan included
her office, which, Mrs. Colburg maintained, was not in accord with
the reorganization amendment approved by the voters, The amend-

ment excluded the offices of seven state officials from reorganization,
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but the plan included two of them, the superintendent of
public instruction and the attorney general, in the 18 depart-
- ments, | ‘

Ted Schwinden, Helena, Depaftment of State Lands and
Investments commissioner, supported the proposed Department of
Lands, Under the bill, this department would continue to
administer state lands, but the Department of Administration
would take over the investment function. To save the state costs
of reprinting forms and documents, he suggested naming the office
the Department of.State Lands and retaining the title of
commissioner, instead of director,

No one spoke for or against thé proposed Department of
Military Affairs. The adjutant general would head the office,
and the measure would add the civil defense agency to the
present department., . Similarly, no proponents or opponents
testified on the Department of Public Service Regulation, which
the three elected railroad and public serQice commissioners |
would head. The commission would perform identical functions
under a new name,

The Department of Social and Rehabilitation Services
proposed by the commission came under the fire of veterans'
groups at the hearing. This department would take over the duties
of the welfare department. and Council of Human Resources. Two
proponénts appeared, Barclay Craighead, Helena, chairman of the
Montana Commission on Aging, and Jack Carver, director of the

Division of Vocational Rehabilitation in Montana.



Opposing poftions of the legislation were Chafles M.

Lelek, Lewistown, chairman of the Veteran's Welfare Commission,
and William A, Liﬁdsay, Helena, legislative chairman, Montana
American Legion. Both asked for a separate veterans department,
Lindsay said some 96,000 veterans resided in the state and
estimated there were two dependents for each one, thus accounting
for almost 300,000 of Montana's population., Realizing fhe
legislature was not likely to agree, Lelek propbsed as an alternative
that the Veterans' Welfare Commission be a separate division
within the Department of Social and Rehabilitation Services and
retain the right to hire its own personnel, veterans when
possible. Both men supported changing the commission name to the
Board of Veterans' Affairs,

Dorothy Eck, Bozeman, representing the League of Women
Voters, endorsed the executi?e reorganization plan,

A Helena'lawyer who worked for the state for 29 years
opposed the bill, saYing‘the governor couid fire.most state
employes under executive reorganization, John Bell, an attorney
for the State Employment Security Commission under the Republican
administration, said: "I'm disturbed, you might say frightened--
I'm scared of H.B. 3., - I don't see anything in H.B, 3 with the
protection afforded in the federal government through the civil
service commission. The bill would permit the governor to dismiss
anybody who is outside the state's merit systém." Crowley
disagreed, saying the commission "took the strongest employe

protection we could find and made it stronger." The merit system
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applies to only six agencies=--health, welfare, employment security,
mental hygiene, civil defense and the commission on aging--and
was set up because these departments must comply with federal

personnel selection standards.36

36HeLena Independent Recoxrd, Jan., 27, 1971,

On Jan. 27, the House and Senate committees took up the
Departments of Institutions, Highways and Labor and Industry.

Bousliman told members that the five-member Board of
Institutions would lose its existing administrative powers, which
would be transferred to a director appointed by the governor,
under the bill, The five members would serve in an advisory
capacity and as a quasi-judicial board to conduct hearings over
complaints by state institution inmates., Board member Dr. John
R. Strizich, Helena, supported the proposal. "Presently,
board members, who spend millions, are politioally immune after
Senate confirmation," he said. "Under this proposal, authority
would follow responsibility." Robert Perry, superintendent of
the Boulder River School, also supported the measure, noting that
he had worked under a similar plan as director of the Colorado
Mental Retardation Center from 1964 to 1970. The Colorado -
system worked well, and employe turnover was low, he said,
hoping to allay fears that state jobs would be political appoint-

ments.,



The commission favored transferring the powers of the State
Highway Commission to the department director, who would. be
appointed by the éovernor. To replace the éommission and provide
for citizen participation, the bill called for establishment of
a Board of Highway Appeals and a Highway Advisory Committee.

Lewis M. Chittim, Helena, state highway engineer, said the

State Highway Commission did not oppose reorganization but asked
the committees to remember that the department budget is more

than $218 million, and that the five~membef commission, which
represented five gedgraphié areas;, providédva check and balance
“system between the department and théwpeople;~wEliminatingwthe.
commission "as a policy-making body may cause problems of
communication and coordination with the local units of government,"
Chittim said.

No one appeared to oppose the creation of the Department of
Labor and Industry. Undef the plan, the governor would appoint
a director, who would supervise the functions pérformed by several
large state agencies, including the Industrial Accident Board
and Employment Security Commission. Supporting the proposal
were Sidney T, Smith, Helena, commissioner of labor; J.J.

Carden, Helena, chairman, Indistrial Accident Board; Mrs.
Marybelle Smith, Helena, member, Montana Commission on the Status
of Women; George Wood, Missoﬁlq, executive secretary, Montana

Self Insurers Association; Moody Brickett, Helena, acting chairman
and executive director, Montana Employment Security Commission;
James W: Murry, Helena, executive secretary, Montana State AFL-

cI0, and R, L, Rampe, Helena, president, Montana Council of Teamsters,
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In a surprise move at the conclusion of the hearing, Mather
1ashed out at public apathy, calling the hearings a "mockery"
because of the lack of opposition from state employes. "We're
missing something here," he said, noting that in two nights of
hearings, there had been 16 proponents, two opponents and one
person offering amendments. The Billings lawyer said{

Perhaps 1I'm the only one that feels
something is missing. . « . I cannot
pelieve there are not people in the state
of Montana that won't say there is
another way to do it. . . . It's inconceivable

to me that state employes and agency
representatives are:here saying every-

thing is right. . . . I°'ve never found
anything so noncontroversial, At least
let us know. . . . L've got a feeling

there is tremendous undercurrent. . . .
This is the biggest thing that's

happened in years and we aren't getting
anything. . . . It'sg inconceivable that

it's all apple pie.

37Hgl§g@ Independent Record, Jan. 27, 1971, Great Falls
Tribune, Jan. 28, 1971, '

McKeon disagreed, saying, "I kﬁow of no one that is
holding back, but if so, let's hear it." He recounted how the
commission discussed each department at length before approving
or rejecting the staff proposals and revealed how_the governor
had-broken a tie on the proposal eliminating the State Highway
Commission. The Anaconda Democrat said thé hearings deliberately
were set up to take care of the less controversial departments

first and predicted "a great deal of discussion" during the



final two hearings, which would take up health and environmental
sciences, natural resources, business regulation, professional
licensing and intérgovernmental relations. ‘

Rep.'Francis Bardanouve, D-Harlem, termed Mather's speech
“shocking" and said: "It was almost an appeal to incite attacks
and cause resentment against the governor's reorganization
proposal," Not a member of the Hodse committee, Bardanouve

was one of the few other legislators to attend the hearings.38

SSEQLQQQ Independent Record, Jan. 28, 1971.

Farmers and rachers dominated the third session as the
committees listened to testimony on the Departments of Agriculture
and Livestock, Although the commisgsion originally wanted to
combine the two departments, Crowley said research revealed that
they did not have much in common, exceptvregulating dairy
prqducts. Few of those testifying were happy with the proposed
| Department of Agricultﬁre and splitting the two departments.

Ray Lohr, Carter, president of the Montana Graingrowers Association,
opposed the split, along with the transfer or abolishment of
several related agencies. The State Board of Hail Insurance

would be transferred to the Department of Business Regulation and
the Wheat Research and Marketing Committee would be abolished but
its functions would be transferred to the department. Robert
Brastrup, Great Falls, chief, Division of Wheat Research and
Marketiﬁé, w.rned that federal funds may be lost if the wheat

research agency were eliminated. Another farmer, James W,



Stephens, Dutton, a member of the State Board of Hail Insurance,
requested that his board remain in the Department of Agriculture.
Cato Butler, Helena, a spokesman for the Department of Agriculture,
supported the proposal but believed the State Sealer of Weights

and Measures and Dairy and Egg Divison belonged in the department.
Sen. Paul Boylan, D-Bozeman.and a dairy owner, also believed
control over dairy products belonged under the Department of
Agriculture.\ Others also opposed shifting the Milk Control Board
to the Department of Business Regulatiomn, Clyde Jarvis, Great
Falls, president of the Montana Farmers Union and also representing
Montana Agrociated Utilities, Montana Dalryman's Association

and the National Farmers Organization, séid these groups all
supported the concept of executiVé reorganization but wanted a
stronger Department of Agriculture composed of several divisions
within it,

| ' Under reorganization, the Department of Livestock,would be‘
run by an appointed board. This system was retained, Crowley

said, because the board had done an “outstanding" job of policing
the ranching profession. Proponents included Sen. William R,
Mackay, R-Roscoe, past president of the Montana Stockgrowers
Association; William F. Garrison, Glen, first vice president of
the Mon.ana Stockgrawers Association; William Cheney, Helena, executive
officer of the Montana Livestock Commission, and Joe Helle, Dillon,
member of the Montana Woolgrowers Association. These four proponents

all favored separating the Departments of Agriculture and Livestock,



A former legislator, Fred Wetzsteon, Sula, claimed to
represent himself and "séveral hundred thousand people who were
misled when they ﬁent to the polls in November." Wetzsteon
called for a moratorium on reorganization until the constitutional
convention and said: "I can't conceive the legislature giving
up its dealing with bureaus, boards and commissions to give
the governor all that authority.” Th@ former Ravalli County
repreéentafive likened the state administrators testifying in
favor of the proposal to "mild, wooden soldiers," His blasts
drew applause from the spectators and 1egislators at the hearing.

Another critic, Archie Wilson, Hysham, objected to‘the
bill and charged that Montanans voted "on a part-way package,"
thinking it would bring about effeciency and reduce costs. "Now
these people are having second thoughts," he said, "You're
creating a layer of administrative personnel that will cost
you money--and a lot of it, The bill would place the power of
the people in the hands of too few people.," If enacted, the
reorganization bill would give the governor "practically dictator-
ial powers," he said,

Three departments strengthened by executive reorganization,
administration, revenue and law enforcement, were the subjects of
the fourth public hearing Feb, 1. Crowley termed the proposed
Debartment of Administration the most controversial under reorgan-
ization because it wbuld become "a .consolidated investment
agency." The existing Department of State Lands and Investments
had invééted much of the state money, much of which came from

retirement funds of public employe groups, The legislature
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had recommendéd centralized investment several times since
1921, he said, calling attention to the need for professional
management. Though the funds would be lumped together for
investment purposes, each group®s money would retain its
identity. By consolidating investments, Crowley believed the
state could earn an additional million dollars annually,
Supporting the proposal was Doyle Saxby, Helena, state
controller and director of the Department of Adﬁinistration, who
said Oregon, WaShington, Minnesota andAColoradO'all had success-
ful centralized investment programs. Saxby said he had "no
doubt that earnings can be increased without reducing the
quality of investment." According to the commissionbreport,
about $221 million was invested from 33 separate accounts in the
state treasury on Jan., 1, 1970, by six agencies--the State Land
Board, Public Employes Retirement System, Social Security
Division, Industrial Accident Board, Teachers!® Retirement Board

and the state treasurer.39 Saxby suggested one change, broadening

3%ontana Commission on Executive Reorganization, op, cit.,
Pp. 53-54,

the power of the Board of Retirement Appeals that would be
created under executive reorganization. This board, which would
be made up of representatives of the groups whose funds were being
invested should have "authority to help determine the right to

review the amount and type of investments made."



Andrew J., Kiely, Helena, Industrial Accident Board fiscal
officer, said his board had no objections to consolidating state
investments as 1ohg as a fulltime employe trained in the invest=-
ment field was hired, He also asked that the Industrial Accident
Board have the right to review the amount and type of investments

made,

Bardanouve, who worked on a 1965 Legislative Council study
of state investment practices, supported the plan but warned
that teachers had helped kill the 1965 proposed legislation,
and he expected them to try again. "Montana is in an oxcart as
far as investment goes," he said, estimating that the state had
~ lost millions of dollars since 1965. Melvin P, Martinson, Helena,
director, Joint Merit System, and Schwinden, board membér of the
Public Employees Retirement System, also approved the plan,
though Schwinden called for periodic review of the investment
operation by the public and members of the groups Qhose funds
would be invested.

While acceptable to the heads of certain state agencies,
Montana teachers vehemently opposed the plan. As Dee Cooper,
Helena, executive secretary, Montana Education Association, said,
the bill, which eliminated the Teachers' Retirement Board,
removed “"the voice the teachers now have. . ., ." and transferred
the group's assets to an agency "where they would have no control
over policies, administration nor the $61,292,000 now belonging
to the Teachers' Retirement System.” Moreover, the bill "makes
only a token gesture at recognition of teacher rights by providing

for appeal to a grievance committee of which only one member



'will be a teacher," he said, Cooper called the proposal "confiscatory
and dictatorial," pointing out that no state money was involved
in the teachers® fund except for a relatively small amount for
professional employes in the office of the state superintendent
of public instruction and the University System., Membership in
the group totalled more than 16,000, who "are very satisfied"
with the existing arrangement and "vehemently protest" the
proposed changes, he said. Furthermore, he said, "it seems
very strange that they were never consulted nor given an opportunity
to express their wishes before H.B. 3 was drafted." Three
hundred.MEA delegates voted unanimously to oppose the bill, which
would give the governor “"this kind of dictatorial authority."
As an amendment, Cooper suggested making the Teachers' Retirement
Boérd the 19th department. Six other teachers, including Rep.
Henry Cox, R-Billings, supported Cooper's objections and amend-
ments,

The Montana Commission on Executive Reorganization proposed
a Department of Revenue that would be headed by one man, an
appointee of the governor, instead of the three-member Board of
Equalization, which supervised collection of state taxes., The
board would be transferred to the department but retain only
certain constitutional duties such as adjusting the value of
taxable property, supervising county assessors and boards of
equalization, assessing intercounty property of public utilities
and transportation companies and imposing levies on livestock
for stocé protection, Under the plan, the controversial Liquor

Control Board would be abolished, with the department assuming its



functions and a Board of Liquor Appeals set up as a quasi-
judicial board to settle liquor license disputes.

Keith L, ColBo,‘Helena, state budget director, testified in
favor of the plan, "At the present time, there is no one in state
government with either the information or responsibility to
prepare estimates of all revenue," he said, while the reorganization
proposal would require the department "to estimate all state
sources and continuously study fiscal problems and tax structures"
and make reports to both the legislative and executive branches,
Sen, Groff, chairman of the Finance and Cléims Committee, said
the members of the Board of Equalization had many revenue duties
dumped on their laps by legislatures, and thus the board ﬁas

become a "repository" for all revenue matters. ' Saddled with '

these numerous dﬁtles, the board has become unresponsive to the
requests of the legislative and executive branches, he said,
supporting H,B, 3,

An auditor for the Board of Equalization, Haniey Wilson,
Helena, said, "Organization of tax matters is such a hodgepodge
we can't do our job, If a taxpayer is sneaky enough, he can get
away with it,"

Howard Lord, Helena, outgoing chairman of the Board of
Equalization, outlined some of the problems involveéd.in stripping
the board's powers, Many tax laws, for example, require public
hearings before the board. Acknowledging difficulties the board
has had in administrating Montana's tax laws, Lord, appointed
by former’Republican Gov, Tim Babcock, said much impirovement

could have been accomplished "with adequate legislative support."
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Separating the board's functions into the Departﬁents of Revenue
and Administration would appear to result in "signifiéant losses
in organizationa1.efficiency," he said, urging legislators to
postpone reorganization action‘on the Department of Revenue until
after the constitutional convention. Lord maintained that good
tax administration could be achieved with either the board or

a single executive, provided "proper legislative support" was
offered.

The attorney general would head the Department of Law
Enforcement and Public Safety, retain his existing powers, gain
supervision of the chief of the Highway Patrol and state fire
marshall and take over the authority in the field of building codes.

John Hale, director, State Electrical Board, was the lone
proponent, A Missoula contractor, Tony Veazey, who represented
the Montana Home Builders Association, opposed the section of the
measure that would eliminate ﬁhe State Puilding Codes Council and
transfer its functions to the department. Dolphy Pohlman,
representing Atty. Gen. Robert Woodahl, said he neither favored
nor opposed executive reorganization but submitted amendments
asking the attorney general not have to secure approval of the
governor to create advisory councils, that the attorney general be
authorized to hire personnel for the Crime Control Commission, that
the constitutional officers be excluded from the authority of the
govérnor to resolve conflicts and that the attorney general approve

the appointments of legal counsel for the 26 licensing boards in
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the Department of Professional and Occupational Licensing.

Dave Middlemaé, Helena, Lewis and Clark County sheriff,
and Walter Hammermeister, Great Falls, Cascade County sheriff,
asked that the Law Enforcement Teletypewriter Communications
Committee and the Law Enforcement Academy Advisory Committee
be retained. Both would be abolished, and their functions trans-
ferred to the Department of Law Enforcement and Public Safety,

Francis‘Mitchell, Helena, lobbyist for the Statewide Low=-
Income Group, proposed two amendments pertaining to advisory
councils. The first.change would have permitted any department
head to cfeate‘an advisory committee and emitted the stipulation
that it could be done only if federal 1aﬁ required an advisory
council as a condition necessary for the receipt of federal funds,
Uhder_the second proposal, Mitchell submitted language thatv
would have allowed an adVisory council to extend beyond the
fouf~year limit, The original bill, he said, did not provide
for enough citizen participation in state government,

McKeon's prediction that the final two hearings would
draw many opponents was accurate, On Feb, 2, the two committees
considered the Departments of Health and Environmental Sciences
and Natural Resources and Conservation, Under reorganization, the
Department of Health and Environmental Sciences would perform the
present functions of the health department and would have primary
responsibility over almost all environmental protection functions
including air and water pollution, radiation, solid waste and

partial responsibility for industrial hygiene and pesticide control,



The seven-member Board of Health and Environmental Sciences

would lose its policy-making powers, Crowley said, but retain
quasi-legislative‘and quasi=-judicial functiéns, which took-up

70 per cent of the existing board's time anyway. In addition,

the department would be responsible for conducting inspections for
certain state boards such as the Water Well Contractors, Board

of Barber Examiners and others.

Dr., John S. Anderson, Helena, executiye officer of the
state health department since 1961, supported the measure but:
pointed out one problem, As drafted, the‘bill provided for the
terms of board members to run concurrently with the governof's.
which, Anderson said, would result in a lack of any contihuity
from one administration tb another. He suggested retaining
seven-year staggering terms to solve the problem, Noting that
his own department also was undergoing reorganization, Anderson
said the proposed department was almost identical to the
existihg agency. |

-A Great Falls physician, Dr. Frank L, McPhail, testified
in favor of the bill but asked that the clause "to serve at the
pleasure of the‘governor," not apply to the director or board‘
members., Qualified public health physicians are difficult to
find, he said, and board members must have a specialized knowledge
of the field, gained from board experience. He also asked that
the staggered terms of board members be retained. Rep. George
Darro&, R-Billings and a geologist, agreed with McPhail and

proposed‘changing the qualifications of board members.,



The proposed creation of the Department of Natural
Resources and Conservation sparked a great deal of controversy,
The department would have consistéd of the admiﬁistrative units
of the State Fish and Game Commission, State Soil Conservation
Committee, Montana Water Resources Board, Montana Grass Conser-
vation Commission and the office of the State Forester. The
policy-making boards for each of these departments would be
abolished, and a five-member Board of Natural Resourcés and
Conservation would be established and have quasi-legislative,
quasi-judicial and advisory functions.

State Forester Gareth Moon, Helena, supportéd merging the
conservation departments and submitted several minor amendments,
Pointing out the "compiete lack of coordination" between
the conservation departments, Douglas G, Smith, Helena, director
of the Montana Water Resources Board, "strongly" endorsed the
legislation., Winston Weydemeyer, representing the Montana
Conservation Council, supported the consolidated department but
asked that the Council on Natural Resources and Development be
retained, The director of the Montana Bureau of Mines and Geology,
Uuno M, Sahinen, Butte, favored transferring strip coal mining
regulations from his bureau to the department, as proposed in the
bill{ and urged that a separate division be created,

;Committee members recceived their first taste of the
upcoming opposition when Cecil Garland, Lincoln, president of
the Montana Wilderness Ascociation, said he supported the bill
but viewed "with great alarm the fact that the governor may be

elected and appoint a natural resources director whose powers
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for at least four years are accountable to no one except the
governor who appointed him." Garland made four recommendations
the Fish and Game'Departmept should retain éomplete identity
within the department; the Fish and Game Department director and
personnel should retain the right to face accusers; the Fish
and Game Commission should be retained;‘and new resources
regulating employes should be given the same measures of job
protection presently existing.,

Others also came with amendments, Dean A, Hanson, Gildford,
chairman of the State Soil Conservation Committee, asked that
his committee be made a separate division with an advisory board,
The presidént of Polson Outdoors Inc., John Oberlitner, recommended
that the head of the proposed Fish and Game Division retain his
existing job security and called for retention of the Fish and
Game Commission., Lewis Archambeault, Glasgow, chairman of the
State GraZing Districts, and John C. Brown, Worden, members of the
Montana Grass Conservation Commission, asked that the Grass |
Conservation Commission retain its separate identity, or as an
alternative, requested to transfer it to the department for
administrative purposes only. . |

Rep. Ed B. Smith, R-Dagmar, opposed the bill because "it
gives any governor too much power,"

Another House member, Leland Schoonover, D-Polson, said
he opposed the bill "because it totally voids these principles
[‘ghe basic principles of democrac)g and completely deprives the

people of any opportunity to actively participate in the

administrative branch of government." As a citizen, he did not



believe it was prudeﬁt "to abdicate our responsibilities and
then establish an executive department with absolute authority
and no opportunit& for us, the people, to céntrolyhis [Ehe
governor:é7 freedom to create administrative law which has far
more implications than legislative law." Calling fof a separate
Fish and Game Department, Schoonover also recommended returning
a buffer board between the director and the governor,

Placing the director of the departmént_"under excessive
political jeopardy from the executive branch" would be the net
effect of H.B, 3, Roman Zylawy, lMissoula, fepresenting the
Montana Sierra Club, in explaining to committee members why his
group opposed certain portions of the'measure, Cloyd Steiner.

Miles City, a director of the Custer Rod and Gun Club, opposed

the bill for the same reason.

Darrow testified again and expressed concern over the
abolition of the Council of Natural Resources.

Don Aldrich, Missoula, executive secretary,}Méntana Wild-
life Federation, called for revising the state's constitution
before reorganizing. Supporting retention of policy-making
commissions, he said citizens were "concerned about one man
appointing 20 or less men to run state government without the
aid of commissions=-~that it might come to a flat-out patronage
political form of state government in its worst form." Aldrich -
expressed the need for an independent Fish and Game Department
and for the directors of all departments to "have security from
unfair dismissal." Knowing a governor can be voted out in four
years "is not assuring when you realize how much of our resources

could be sacrificed to political patronage in four years," he told
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the committees,
Controversial Fish and Game Director Frank Dunkle submitted
a written statement, noting that his department recognized
the need for reorganization and suggested two amendments, First,
he said the bill provided job security for individuals occupying
certain positions on the effective date of the act but did not
provide similar security for their successors, which is needed
to attréct and hold competent employes. ' Dunkle also advised
retaining the Fish and Game Commission, with which he had so
often fought, renaming it the Board of Fish, Game, Recreation
and Parks and transferring the board to the Department of Natural
Resources and Conservation for administrative purposes only.
Tﬁe board, along with the administrative officer of the Fish, Game,
Recreation and Parks Agency, would hire agency staff. Moreover,
the board would be quasi=-judicial, except the members® terms
should not be concurrent with that of the governor, accérding to
the amendment,
If the opposition to H.B. 3 rose during the fifth hearing,
it reached a peak at‘the sixth and final public hearing Feb, 3.
Testimony by opponents to the proposed Departments of Business
Regulation, Professional Licensing and Intergovernmental Relations
bore -a striking resemblance to the statement of thé head of a
Mississippi agency testifying on his state's reorganization efforts:
I think this is one of the very best things
that has ever been done in the State of
Mississippi and I have long been of the
- opinion that this work should have been
accomplished in the past., However, my
department is of a type, character and

kind that cannot be consolidated with any
other agency, as its duties and functions



-are unique, and a reduction of personnel
or a transfer of any duties of this
department would work a hardship and
prevent, certain citizens from receiving
benefits to which they are entitled,40

4OMontana Legislative Council, gp. cit., p. 6.

Under the proposed Department of Business Regulation, a
number of regulatory agencies, the Milk Control Board, the
Board of Hail Insurance, Superintendent of Banks, Consumer Loan
Commission, Commissioner of Insurance, Commissioner of Invest-
ments and Sealer of Weights and.Measures, would be abolished
and their functions would be transferred to the department,
John Dowdall, Helena, state examiner and commissioner of  banks,
was the lone proponent,

State Auditor E.V. "Sonny! Omholt, Helena, said he had
some "serious reservations" about the bill and, like Mrs. Colburg,
questioned its constitutionality since he supposedly was one of
the elected officials whose office were to be exempted from
reorganization, Removing the fire marshall, insurance and invest-
ment divisions of his office would not be consistent with the
20-agency amendment, he said, describingAreorganization as being
"possibly ill-conceived and immature,” in light of the upcoming
constitutional convention, Omholt, a Republican, said he was
never consulted on any of the proposed changes. Asking why a
fiscal note estimating the cost of implementing reorganization
had not been sought, he said the cost of reprinting 140 forms

used by the agencies that would be transferred from his office

would be "great,"
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A.A. Schlaht, Billings, president, Transwestern Life
Insurance Co., ag;eed with Omholt, James W. Stephens, Dutton,
who testified previously, supported placing the Board of Hail
Insurance, of which he was a member, in the Department of Agri-
culture with an accompanying advisory commission. Archie
Hunnewell, Danvers, also supported this proposal.

A number of seemingly unrelated agencies would be lumped
into the proposed Department of Intergovernmental Relations.

As Crowley explained, the agencies share one characteristic,

all were groups that funnel federal or state funds., Included

in the department would be the Highway Traffic Safety Office,
State Econdmic Opportunity Office, Coordinator of Indian Affairs,
Department of Planning and Economic Development, Policy Advisory
‘Board, County Printing Board and Library Advisory Council.

A Board of Aeronautics would be created and several boards, the
Montana Arts Council, State Library Commission and_Aéronautics
Commission and others, would be abolished.

Perry F. Roys, Helena, executive director of the Department
‘of Planning and Economic Development; Albert E. Goke, director,
Highway Safety Board, William E. Hunt, difector, Montana Aeronautics
Commission, and Dan Newman, director, State Economic Opportunity
Office, all endorsed the plan,

Seven persons, trying the.patience of committee members and
spectators alike, argued that the Montana Arts Council should be
retained. Two asked that the Aeronautics Commission become the 19th
departmen%. Three spoke on behalf of the State Library Commission,

which also would be abolished under the plan,



The proposed Department of Professional and Business
Regulation drew no proponents and 13 opponents. Under H.B. 3,
the state's 26 licensing boards would be placed under one depart-
ment for administration but retain semi-autonomy and authority
over their professions, while the department would provide
clerical and fiscal assistance to the boards to cut down on
costs of duplication, The funds of each.board would be kept
separately, according.to Crowley, Comments ranged from "I think
it stinks," (George E, Brown, Rillings, secretary, Montana State
Association of Barbers and Beauticians) to "The morticians will
gladly bury this bill for free" (Ralph J. Beck, Deer Lodge, member,
Montana Funeral Directors Association).

In general, most opponents wanted to be a separate entity
and not be consolidated with other boards. They doubted that any
single administrator, who would be appointed by the governor,
could have the knowledge needed to operate a department made up of
the 26 boards,

Reporter Daniel J. Foley of the Lee Newspapers State Bureau
aptly described the tone of the six public hearings:

After six nights of legislative hearings
on executive reorganization, it became very
apparent that a highly contagious disease-=-
infectious but-itis-~-is sweeping the capitol.
Symptoms of the dread disease were
showing up in almost everyone, most of them
beginning their testimony with "I'm
for executive reorganization, but, . , .
Executive reorganization, you'll
recall if you voted in November, is the
plan whereby the state is going to take

- 160 little fiefdoms and make 18 big
fiefdoms under a king. . .er, governor.

"
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Now, of course, everyone is for
executive reorganization, just as everyone
is for mom, applglpie and hotdogs at baseball
games., ‘'But, . .

41Belena Indggendgnt Record. Feb. 5, 1971, p. 1.

To those backing>executive'reorganization, the hearings
were of a questionable value since they did little but evoke
opposition to the bill and nelped spread some misinformation.
Bousliman, however, listed several good points that resulted
from the hearings. First, Dr. Anderson's concern over the
continuity of state boards resulted in a subsequent amendment,
Equally’importaﬁt. proponents of the bill could now say extensive
public hearings were held, which they hoped would have a

cathartic effect.42

42Bousliman interview, Qp. cit.

But at this point, it was no secret that the bill was in
serious trouble unless some compromises and amendments were made

quickly,



CHAPTER IIT

"In the interest of getting the gencral
concept of reorganization through, I
feel politics is the art of compromise.
I have no objections to putting Fish -
and Game in a separate department. if
the legislature wishes,"

--Gov, Forrest H. Anderson on
making the Fish and Game
Department the 19th department
under éxecutive reorganization, .

By the end of the public hearings, the two executive
reorganization bills, H.B, 3 and S.B. 274, had reached a crucial
crossroad, Supporters faced the choice of either standing by
the original plan, which had sparked great opposition, and trying
to push it through both houses or making some changes to appease
‘the upset bureaucrats, state elected officials and the public.

A news analysis written by John Kuglin of the Great Falls
Tribune Capitol Bureau Feb, 3 outlined some of the obstacies.
and predicted the widespread opposition "épparently will bring
executive reorganizatioén to its knees." Fears that Gov. Anderson
"wants to turn most departments of state government into his
personal patronage system" and.the bipartisan opposition from
three state officeholders, Mrs. Colburg, a Democrat, and Woodahl
and Omholt, Republicans, were likely to scuttle redrganization

during the regular legislative session, according to Kuglin, one

of the top capital reporters. The "Sweeping powers'" granted to
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the governbr also came under heavy attack at the hearings,

he said, quoting Missoula contractor Tony Veazey, who said at
one hearing that Ehé proposal looked "like it might have been
taken from the state of Louisiana," a state infamous for its
corrupt politics and extensive spoils systems assembled by
Huey Long. The Fish and Game Commission and Anderson's backing
of 5.B. 298, the measure that would have made it easier for
the commissioners to fire Dunkle, was a miscalculation, Kuglin
said, which "gave the Republicans, who control the House of
Representatives, plenty of ammunition to show that the real
purpose of executive reorganization is to give a governor the
undisputed power to fill stéte departments with political
appointees and hacks." Kuglin concluded by predicting the
executive reorganization bills would not be considered until a

special session,!

1Grgat Falls Tritune, Feb, 3, 1971,

That Anderson and Lt, Gov. Tom Judge refused to testify
at a special seventh public hearing angered some persons,
Mather, as chairman of the special House committee, called the
hearing for Feb., 8 and invited the present governor and lieutenant
governor and all their living predecessors. "Having served in
an executive capacity, they should know what they're talking

about," he said.2 McKeon, head of the Senate committee, opposed

2Great Falls Tribune, Feb, 3, 1971.




the plan, saying, "executive reorganization shouldn't be turned
into a political forum." He said he could see "no purpose in
inviting the execﬁtives to recount past operations of state
government, We should move forward and not backward." On

Feb. 3, Judge said he would not attend since he did not think

it would be "proper."3 Anderson later announced he would not

3G;eat Falls Iribune, Feb, 4, 1971.

attend since he could find no precedent for a governor to testify

at a legislative hearing., "Many times, I feel compelled to go
directly to the legislature. . .to spellhout my arguments for
and against," he said in a letter to House Speaker Lucas, "However,

my‘experience in the legislative, judicial and executive

branches of government has impressed upon me the need to strictly
maintain the separation of powers as stated in the constitution,"
After Anderson's refusal to appear, Mather cancelled the hearing
to avoid putting "a partisan taint" on executive reorganization
since former Republican Govs, J. Hugo Aronson and Tim Babcock
had agreed to testify. Mather pointed ogﬁ that Anderson had
taken an active role in reorganization by heading the interim
commission, a legislative group, and said: "It strikes me that
the two positions are inconsistent." Perhaps offering a warning
to Anderson and other backers of reorganization, Mather said

the cancelled seventh hearing would have focused on the purpose



behind the plan, "hut it now looks like this will have to be

debated on the floor. "%

»

4o reat Falls Tribune, Feb. 8, 1971,

Even Republican Harrison conceded he "wouldn't be surprised
if it was a political move on Mather's partﬂ; but said there
was some logical reason behind calling for the special hearing.
Instead of holding a public hearing, the Héuse majority leader
said an informal, private meeting between'the former executives

and the House and Senate committees would have been a better

proposal.5

SHarrison interview, on. ¢it.

While Gov. Anderson claimed there was no constitutional
protocol for his appearing, Ron Richards, his exeéutive
assistant, cited two more important reasons., The first involved
protocol,” "The President never goes to Capital. Hill," he said.
"Tt's an unwritten rule in this game that rarely, if ever, will
you find an officeholder (like a President or governor) be
equated with lesser elected individuals (senators or congress-
men or state legislators)." There was nothing the governor
could have said about reorganization that he had not expressed
in the commission hearings. "More important," Richard: said,
citing the second reason,."we spotted it for what it was--a

play to draw out the governor to throw out the loaded question



such as: *When did you stop beating your wife?'" This was

one of Mather's great talents, according to Richards.

6Richards interview, op. cit.

The Missoulian, which had endorsed the reorganization
plan in Deceﬁber, called for delaying reorganization in an
editorial fhat appeared Feb., 3. Calling for a more extensive
state civil service system, the editorial warned that a "power-
ful governor could use his clout to turn executive departments
into a ghastly spoils system, or an "utterly incompetent and weak
goOvVernor, by failing to govern, could turn the executive branch
into a muddled chaos." Editorial writer Sam Reynolds also
suggested postponing reorganization, holding public hearings
around the state and calling a special session in 1972 "to

enact a re-worked reorganization package."7

7Mj§§ouLian, Feb. 3, 1971,

The traditionally Republican Helena Independent Record also
suggested postponing action.on reorganization until a special
session., An editorial criticized selfish bureaucrats for -
resisting the plan but noted the governor "has done little to
allay the fears [§f his inclination toward vindictivenesé]
either among legislators or state employes." Two other measures
would be essential if reorganization passed, a state civil

servicé system that would protect all but the top officials and



annual legislative sessions with a provision that special
sessions could be called by a majority of legislators,

according to the editorial.®

8HeLgna Independent Record, Feb. 4, 1971,

In an editorial aired by KBLL Radio and Television of Helenay
owned by former Gov. Babcock, General Manager Dave Holliday,
who later announced his candidacy for chairman of the State
Republican Party, blasted H.B. 3 and Anderson and Judge, The
effect of H.B. 3, when coupled with H.B. 322, the executive
budget act, and S.B. 147, a personnel classific:tion act, would
make the governor "a feudal lord who would virtually have the
péwer of 1life or death over nearly every state employe and who
could spend at his pleasure close to 200 million dollars every
two years." Only the biennial legislature, which would rely
heavily on information furnishéd by the departments under the
governor's control, could check these sweeping powers, he said.
Criticizing Anderson and Judge for refusing to testify, he
said: "If it is true the executive reorganization is the number
one prioriﬁy of the Anderson-Judge admihistration, it would seem
that a refusal to walk up a flight of stairs to support the idea
in public would be hard to defend." Their statement that appearing
before a legislative committee would violate the separation of
powers between the executive and legislative branches was a

"nebulous idea," he said. "If it is important, it is important
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. . . and there is no real reason why the governor and his

lieutenant shouldn't do everything they can to support the idea."9

9KBLL Radio and Television, Helena, Mont., editorial,
Feb. 5, 1971.

Not all public opinion was against Anderson and reorganization,
The Great Falls TIribune supported Anderson's refusal to appear
before a legislative committee, saying the governor "stands on
solid constitutional ground" and calling it "unwise" to have
governors testify at hearings. Had Anderson testified, "it
would establish a bad precedent;" the Iribune said, since a
governor would be expected to appear at numerous other hearings.
Noting that Anderson had told leaders of both pafties that he
would glédly meet with them in his office, the editorial
recommended that the House reorganization committee membefs
"would be lax not to take advantage of the opportunity" to

discuss the proposal with the governor.10

1OG::eat Falls Tribune, Feb. 5, 1971,

Sen, John K. McDénald, D-Belt, chairman of the Senate
Committee on Constitution, Elections and Federal Relations,
gave reorganization a boost when he tried to clarify what he
termed a "misunderstanding" concerning executive reorganization
and the-up.oming constitutional convention, Many witnesses

at'the six public hearings had called for delaying reorganization



until after the constitutional conventiomn, he said, but "while
'wgaconvention can further streamline the executive branch, 98
per cent of the fundamental goals of executive reorganization
can be achieved through statutory changes in H.B. 3." The
constitutional convention would deal with constitutional, not
statutory law, according to McDonald, who headed the interim
Constitutiqn Revision Commission. "The people have spoken
concerning the need for executive reorganization. . . .Executive

reorganization need not wait on the constitutional convention,"

he said.11

11Great Falls Tribune, Feb. 5, 1971.

It was in this light, then, that the reorganization bill
must be viewed before the House and Senate Committees began their
separate deliberations. Many persons feared the bill would
create an all-powerful'chief executive, who would use the spoils
system'to give all his inept cronies high-paying jobs, and state
government obviously would suffer. Recognizing the spiralling

. opposition to the bill, Crowley asked the governor to call a
meeting of the Montana Commission on Executive Reorganization
to consider possible amendments.

The commission met Feb. 5 in the governor's reception room,
and all were present except Rep. Rygg, who did not return to the
legislature. In presenting the commission with a 32-page
memorandum summar .zing complaints and pfOposed amendments brought
out at the hearings, Crowley said there were other minor,

technical amendments he wanted to submit to the House and Senate
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committees without clearing them with the commission. But,
he said, the staff had judged 16 items significant enough to
bring before the commission, If the commission approved the
changes, the staff would ‘draft the amendments and submit them
to the two committees., The commission approved all 16 proposed
changes that would*®

(1) Permit the elected officials to create advisory councils
without the approval of the governor, |

(2) Allow groups whose funds would be invested to have more
representation and determine broad investment policy. The
commission also agreed to support a bill sponsored by Sen,
Rosell that would permit teachers to vote for their representatives
instead of having the governor appoint them. Hall disagreed,
pdint out that the Teachers' Retirement Board was violating
existing law since the State Land Commission was supposed to
invest the funds. Showing.he was ready to compromise, Anderson
said, "I don't have objections to any compromise. Do it, if
necessary, to get the bill through." The commission decided to
have Mrs. Rosell, a high school guidance counselor, McKeon and
Dee Cooper, executive secretary.of the Montana Education Association,
try to work out an acceptable compromise,

(3) Retain the Wheat Research and Marketing Committee as an
advisory board to avert possible loss of federal funds.

(4) Set a standard per diem rate of $25 for members of
advisory councils. Dr. Anderson of the Department of Health and
several others said they could not afford to pay that rate and

asked that the agency head have the right to set the per diem pay.
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Hall objected, saying the pay should be standardized for all
departments, and the commission agreed.
(5) Change the definition of "advisory capacity" to make
the bill consistent with federal law,
(6) Require advisory councils carried forward under
executive reorganization to file reparts with the governor
and secretary of state so state officials could keep track of them,
(7) Allow the Montana Historical Society Boérd of
Trustees to organize. These provisions were "inadvertently"

omitted from the legislation, Crowley said.

(8) Grant the Board of Trustees of the Montana Historical
Society thé right to choose a director, subject to the confirmation
of the Board of Education,

(9) Make some internal changes in the proposed Department of
Labor and Industry to prevent possible loss of federal funds.

The U.S. Department of Labor recommended five changes, such as
setting up a Division of Employment Security within'the depart~
ment, Under the original bill, the Employment Security Commission
would have been abolished and its functions transferred to the
department, though no specific division had been established.

(10) Change the name of the Department of Lands to the
Department of State Lands and retain the title "commissioner"
instead ofk"director,“ as proposed, SO new forms would not have
to be printed.

(11) Not allow the governor to resolve conflicts between the
seven constitutional officers. It was the intent of the Dbill to

allow the governor to resolve conflicts only between department



heads he appointed, Crowley said., Atty. Gen, Woodahl suggested
this change, along with three others. The commission approved

one that would allow the attorney general (and other elected
officials).to create advisory councils without the consent of the
governor. Committee memberé rejected his request that the
attorney general be permitted to appoint members of the‘Crime
Control Commission since federal regulations require the governor
to make the appointments, In addition, they overruled the
suggestion that the attorney general be given the power to

approve the appointment of legal counsel for the 26 licensing
boards in the propésed Department of Professional and»Occﬁpational
Licensing, | |

(12) Permit the Board of Equalization to sit as a board
of appeals for tax disputes,

(13) Give the governor the right to appoint a majority of
members on all quasi=-judicial boards., As written, the bill
provided that all the members' terms would be concurrent with
the governor's, which would destroy the continuity needed to
keep a board in operation after a change of governors, according
to Dr., Anderson of the Department of Health. The measure, as
amended, would provide that a majority of the members' terms
would expire with that of the chief executive, thus allowing a
new governor to appoint three of five or four of seven board
members upon taking office and still retain several members for
a time to bridge the gap between the old and new boards.

(14j Tran:fer the quasi-judicial and quasi-legislative

functions of the Sanitarians Registration Council to the State
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Board of Health and Enviroﬁmental Sciences.
(15) Carry over the existing statutory qualifications for
the state forester to the head of the Division of Forestry
within the pr0posed Department of Natural Resources and Conser-
vation,
(16) Take care of a reimbursement problem involving the
Real Estate Commission administratively. The commissioﬁ was the
only licensing agency that already reimbursed the state general
fund for administrative costs, Under H.B. 3, the commission
would be required to pay agailn. After considering amendments,
Crowley said the problem could be handled best administratively.
After concluding their business, the commission members then
took up the stickiest problem of all=-what to do with the fish and
game department. All had been inundated with dozens of letters
and telegrams opposing S.B. 298 and thus knew how powerful and
extensive fish and game supporters were. The timg had come for
a decision on the fish and game departmeﬁt. Andersorn, who had
backed S.B. 298, took what some considered a surprising stand:
he was ready to compromise, Asked about making the fish and game
department the 19th department, he said: "It doesn't matter to
me one way or the other, In the interest of getting the general
concept of reorganization through, I have no objections to putting
Fish and Game in a sepafate départment if the legislature wishes."
Before the commission could consider any possible amendments,
up popped Rep. Leland Schoonover, D-Polson, Qho just happened to
bring a éeries of amendments himself. He said he had thought the

bill overemphasized the authority of the governor, but, after



watching the commission approve some amendments, he would with-

draw that charge, But, he said, "the area of resource management

is something else" for several reasons:

the vast area of our state, the
tremendous economic value of both our
consumptive and non-consumptive
resources; the sparsity of our population;
the closeness of our people to the
pioneers who settled this state. . . the
fact that we Jfare] an exporting

state and wealth development of these
same resources 1is far removed .from our
side, and finally, basically, we are
still very close to the earth itself,12

121e1and Schoonover, prepared statement, Feb. 5, 1971,

A1l of these factors must be considered, he said, when legislators
consider changing the existing ways of resource management,
"Generally, I think most people accept what you folks are

trying to do," he told commission members, "I certainly do."

The Polson legislator said he was extremely interested in
outdoor"recreation and conservation, as many Montanans were, and
did not believe "it would be to the best interest of either the
government or the people to stifle this interest." Unlike other
fields, every natural resource and conservation issue "has the
potential of being controversial," and department personnel

often are forced to take unpopular stands. To do their jobs

well, resources management workers must never be afraid to speak
out in defense of their scientific judgments, accbrding to Schoonover,
and "this necessitates both an area of hearing and an area of job

protection."13 He then offered the following series of amendments

131pid.
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that would:

-=-Remove the fish and game department from the proposed
Department of Natﬁral Resources and Conservation,

~~Add a five-member -quasi-=-judicial and quasi-legislative
board to represent the agencies within the Department of Natural
Resources and Conservation.

--Set up a 19th department consisting of the fish and game
department and rename it the Department of Ecology and Outdoor
Recreation,

-=-Establish a five-member policy-making board that would be
similar to the Fish and Game Commissipn that would be abolished
under H.B, 3. Members would héve staggering terms so a govefnor
could appoint three of the members when he took office, but
two of the board members WOuld remain to provide continﬁity.

The board would have quasi-legislative and quasi=-judicial powers.

--Provide for a director of the department to be appointed
by the governor, His term, like those of other department heads,
would be concurrent wifh that of the governor. However, unlike
the other directors, the director of this department would not
serve‘at the pleasure of the governor. He would retain the
protection that the fish and game director enjoyed and could be
fired "only for neglect of duty,.incompetency or other causes,"
The powers and duties of both the director and board would be
clearlyhestablished. In addition, the Senate would have to
approve his appointment,

-~Re§tore the Council of Natural Resources to bring about

coordination between the Department of Natural Resources and the
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Department of Ecology and Outdoor Recreation (or Fish and Game.)14

141pig.

Anderson was surprisingly receptive to the amendments,
"This might be a good thing to do," the governor said. "This
does differ from most areas of government since it depends on

me buying a license and you buying a license. Every time a man

buys a license, he's an authority." Anderson, himself an outdoor
sportsman, said he had no objections to the proposal., "It
would take it out of the area of politics," he said. "Well,

no, it wouldn't., You can't get out of areas of politics."
Public opinion seemed to indicate that most persons wanted a
separate department to handle fish and game matters, he said,

McKeon, who had been under pressure from the various
sportsmen groups for sponsoring S.B. 298, asked Scboonover what
the various wildlife groups would think of the propoéed amendments,
A member of at least one of these organizations, Schoonover
said he did not know, adding that he was just trying to work out
a compromise acceptable to both factions.

Anderson favored retaining the title of Department of Fish
and Game "because that's what you buy the license for.," If the
department name were changed,.citizens might think the commission
was trying "to whiteWash" the matter, McKeon said, and the
commission agreed,

Quegtioning the need for protecting the director, Hall

pointed out that no other department head would have this protection,



«-98=-

'In a movgﬁfhat stunned some of those attending the meeting,
Anderson séid he qid not object to giving the fish and game
director the additional protection. "If this is passed, as far
as I'm concerned, the present director will stay there if he

does his job," the governor said. "The director should have
his present status. I have no objection to doing this, If
you don't,_the commission may bounce him." Predicting that the
feud between Dunkle and the Fish and Game Commission and himself
"will work itself out in a couple of years," Anderson said he
had never seen a man who was indispensable "but in the interest
of calming these people down, I couldn't care less."

With the exception of the name change, Schoonover's proposals
passed unanimously.

Newspaper articles hailed the move as a major compromise
on the part of the governor. In a news analysis written for the
Associated Press, John Morrison said the "compromise was forced
on Anderson by the apparently widespread popularity Dunkle
enjoys With wildlife groups around the state." In the opening
paragraph, Morrison said: "“Compromise is the name of the political
game, and Gov. Forrest H, Anderson apparently has found a

compromise to his liking in his running feud with Fish and Game

Director Frank Dunkle."15

15Great Falls Tribune, Feb., 7, 1971,

Indeed the compromise was to the governor's liking and

certainly not forced upon him, for, unknown to Morrison, the
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commission and the public, was the fact that Anderson himself
had initiated the "compromise." The key figures involved were
Schoonover and Fréd Barrett, the governor's legislative liaison.
During the hearings, Barrett realized the controversy over the
fish and game department endangered reorganization and conferred
with the governor, who also had seen opposition increase,
Anderson told Barrett to try and work out a compromise concerhing
fish and game. After hearing Schoonover testify at the public
hearing on the proposed Department of Natural Resources and
Conservation Feb, 2,‘Barrett sought him out because of his
credentials in the wildlife field and his support of the concept
of executive reorganization. After three hours of discussion in
Barrett®s office late one night, the pair came up with what

came to be known as the Schoonover amendments, which were
submitted Feb, 5, The operation wés shrouded in secrecy as

only Barrett, Schoonover and Anderson had prior knowledge of the
amendments, To avoid making the étaged show seem staged,
Schoonover formaliy requested permission to appear at the
commission meeting and asked some persons interested in wildlife
about possible proposals. "The.amendments were not a
compromise but a giveaway in terms of the concept of executive
reorganization," Barrett said, "But it had to be done. It

was the only workable way to get out from under the impasse

developing."16

16Barrett interview, Qp. cit.
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Why then did Sohbonover, who became the goat of the wild-
life groups, sacrifice his bona fide conservation credentials
when he agreed to‘submit the amendments for the governor. One
source close to the fish and game department maintained that
Schoonover, who will retire as a teacher in June, was looking
for a job in the Anderson administration, possibly for the fish
and game directorship itself., He submitted the amendments,
the source said, because he had been promised a>job. Barrett
disagreed, saying that Schoonover, who teaches civics, did not
submit thevamendments for selfish reasons; he simply wanted a

compromise acceptable to both sides.17

17Ib'j.

In an interview, Schoonover would not admit he submitted
the amendments for the governor and insisted they were entirely
his_ideé. One source close to Schoonover, unawafe of the secre
amendments, said the Polson legislator was quite proud of the
amendments and said he had spent some time wdrking on them,
Asked if he had consulted the governor or his staff about the
amendments prior to the meeting, and submitted them in the
governor's behalf, he said:‘"No, we don't see eye-to-eye,

It just happened that the govefnor, at the commission meeting,
was at a point where he was looking for an out and he accepted

my amendments," He emphitically insisted he had not discussed

[

the

specific amendments with anyone before the meeting except members

of the reorganization staff. He said he asked them only if he



could appear at the commission meeting. Believing that "half

a loaf is better than none," he submitted the amendments., "You
could always amena the bill to give the director more protection,"
he said, "but we only had one chance to make it the 19th |
department," None of the wildlife groups, which later excoriated
Schoonover for submitting the amendments, knew of the specific

proposals prior to the meeting, he said,18

18Le1and Schoonover, interview, Helena, Mont,, March 3, 1971.

While the commission members tried to resolve the fish and
game controversy, they did not even discuss the objections raised
by two state officials, Omholt and Mrs. Colburg, about the
constitutionality of including their offices in reorganization,
In the latter case, it was an oversight that returned to haunt
the éupporteré of reorganization, for Dolores Colburg had not
forgotten., She already had begun WOrking behind the scenes to
secure thé amendments she wanted, even if it meant blocking
passage of the bill,

On Feb, 8, the Monday following the commission meeting, the
Senate Special Committee on Executive Reorganization held its
only substantial meeting of the sessionj 1t had met once before
to agree to introduce S.B, 274, Present were Sens. rMcKeon,
Sheehy, Siderius, Mitchell, Stephens, Rosell and Moritz, and
Sens, Rostad and McGowan were excused, McKeon submitted the
commissién~approved amendments to the committee for action., As

Crotwley said, "Most were of no 3zreat consequence," but two were
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ma jor~-~one restoring the Teachers' Retirement Board and another
making the fish and game department the 19th department,

McKeon and Mfs. Roséll had met with representatives of
téachers groups Feb. 6 and "ironed the problem out," according
to the committee chairman, Undef the proposed change, the
Teachers® Retirement Board and Public Employes' Retirement
System Board of Administration would be restored to arbitrate
disputes. .Both boards would have the power to make broad
‘policy decisions on investments but would not be involved in the
actual investment. As proposed previously, the Department of
Administration would make consolidated investments, but the
identity of the funds of each group would be preserved, McKeon
said this solution was acceptable to the teachers® lobbyists.

Crowley explained the fish and game amendments offered by
Schoonover that the.commission adopted Feb, 5. Mitchell objected,
saying: "It is disturbing to me. It violates one of the principles
you attempted to follow.™ He said the Fish and Game Commission
should have the power to hire or fire the director, as existing
law provided,

"We merely followed Schoonover's orders and put them into
amendments," Crowley replied. Mrs; Rosell said she believed
Schoonover intended that only the commission could fire the
fish and game director. She got support from fellow Republican
Stephens, one of the sponsors of S.B. 298, who cited the Department
of Livestock, in which only the Livestock Commission could
dischargé the director. The person who appoints the director,

the governor, should have the right to fire him, Crowley said,

*



"but maybe we mistook Schoonover's intent." Mrs. Rosell and
Mitchell argued that only the commission should be able to fire
the director, "The governor appoints the commission and that
makes sense," Mitchell said, "but those commissioners are the
boss,"

Sheehy, another sponsor of S.B. 298, objected and said:

"I think the governor should appoint and remove. That's the
heart of executive reorganization." But the commission would be
his team, Mitchell said, so there should not be any problems.

Sheehy held strong. "He should appoint directly," the
Billingé Democrat said. "There should be no exceptions. The
governor has no contirol over commissions after he has appointed
them, "

Mitchell countered by noting that the commissioners could be
removed for inefficiency, but Sheehy moved that the amendment,
as proposed, pass, and Siderius seconded the motion,

"Mr, Chairman, is it your thinking that we're going to adopt
these amendments tonight after seeing them for the first time?"
Mitchell asked.

"I'd love it," replied McKeon, ’

"Well, I'd hate it," Mitchell retorted. "I, for one, would

like 24 hours."

"I think we've come to a policy decision on the fish and game,"
McKeon said. "I don't think we.can hold back too long. We |
can wrestle this out on the floor.”

Mitchell protested, saying he had another amendment, one

that would restore the Montana Arts Council, that he wanted to
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submit. "I'm not intelligent enough to sit here and adopt
these matters now," he said. "I need 24 hours."

Sheehy®s motion on the fish and game department passed
4-3, Voting for it were Sheehy, Siderius, Mrs, Rosell and
McKeon. Mitchell, Stephens and Moritz opposed it.

Mrs. Rosell moved the adoption of the amendment that would
restore the retirement boards, which passed unanimously. She
also wanted an amendment that would allow the éight professional
and occupational licensing boards to conduct their own
inspections, The bill provided that the Department of Health and
Environmental Sciences would take over this function, which
representatives of the boards opposed at the hearings. At
McKeon's suggestion, she agreed to meet with the reorganization
staff to draw up an :.amendment, |

Because of the mechanical problems involved, McKeon asked
the uommittee}members to approve the rest of the l4 pages
of amendments, which they did unanimously. Sheehy then moved
that the bill be reported out of committee with a "do-pass"
recommendation, which also passed without a dissenting vote.

The problem, McKeon said, was getting the 110-page bill typed
again with the amendments inserted and having it printed so

it could be placed on second reading. The deadline for trans-
mitting bills to the House was Friday, Feb, 12, so he said it
was imperative that they approve the amendments and bill as soon
as possible. Stephens said he had "some real reservations about
the whole package, but the problem is strictly mechanical at

this time, We can debate it at length later,"



On the next day, Guy Easton, Laurel, president of the 10,000-
member Montana Wildlife Federation, announced his group's
opposition to the'Schoonover amendments. - Although Schoonover,
a member of the federation, said his amendments had the support
of reasonable conservationists, Easton made it clear that
Schoonover was not speaking for the MWF, Easton said the group
did'support the proposal making the Department of Fish and Game
the 19th department but wanted the director to be isolated from
the governor's authority and virtually immune from political
pressure. Under amepdments offered by the federation, a five-
member Board of Fish, Game, Recreation and Parks would be
established and operate as tﬁe Fish and Game Commission did,
The board, not the governor, would pick the director, who could
be fired only by the commission and only for neglect of duty or
incompetence, While Schoonover's amendments called for the
governor naming a majority of board members upon taking foice,
the MWF measure proposed staggered five~year terms for board
memBers; with one expiring during the legislative session
after the governor takes office, The other four terms would
expire one each year, so a governor would not have control of the
board until the third year of his term, barring resignation or

deaths.19

19He1ena Independent Record, Feb. 9, 1971,

Perhaps the federation's rejection of the governor's

"compromise" incited Anderson, for he blasted Dunkle just five
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days after the commission meeting at which he said the director
would not be fired if he performed his duties, "That's the
1egislaturé's business if it wants to set fish and game off like
some God-like thing," he said, apparently in reference to the MWF
proposals, “This has been the case in other states where the
problem arose, Buf if he (Dunkle) gets his awful authority,

let him run for governor. I hope he does run, ‘That will solve
the wholelproblem."

Taking another poke at the popular Dunkle, the governor
said, "Maybe we've found a messiah.'" He said he had not decided
whether to accept the Fish and Game Commissioners' resignations,
"If the legislature makes them nonfunctional, I'11 accept the
resignations," he said. "That was the basis of‘the resignations."
Denying repcrts that he and Dunkle had had a personality clash,
he said, "I like Frank and he's an able administrator." The
controversy arose over "principle," he said., "If they want to
‘run fish and game as a sort of fiefdom and the legislature wants
them to,‘let them do it," the governor said. "But I have some
serious doubts about leaving the director of any agency sitting
there forever." The governor reiterated the need for reorgan-
ization, saying: "I haven't got any more executive authority=-=-
let alone supreme authority as‘provided‘in thé constitution
than the man in the moon." 1In all the years he had watched
government, Anderson said he was the first chief executive
to go after executive reorganization. "I'm taking some real

gambles," he said. 20

2OHelena Independent Record. Feb, 9, 1971,




At a caucus of Democratic senators Feb., 10, Dzivi explained
that the House had agreed to suspend its rules and allow its
committee an addiéional 10 days, until the 50th day, to work
on the bill.' McKeon said the Republicans were trying to make a
political issue of reorganization, and he wanted to get the
bill through the,Sénate because the House committee might be
content to let its bill die. Sending a bill to the representativés
might spur‘them into aCtion, he said, After explaining the amend-
ments, he suggested that any additional changes be submitted in
the House because of mechanical difficulties of retyping and
printing the lengthy bill, At McKeon's request, the following
caucus roll call vote was taken on whethér to support his plan
té push the bill through the Senate by the 40th day and not
suspend the Senate rules: 26 ayes, 1 nay (Mitchell), 1 uncommitted
(Shea) and 2 absent (Reardon and McGowan). McKeon said he thought
Mrs. Rosell would vote for the plan and perhaps Rostad, since both
served on the interim commission, ‘Mitchell agreed not to speak
against the bill on the floor, and Dave Manning of Hysham, dean
of the Senate, urged his colleagues to follow the party line.
Warning that the Democrats could very well lose the governorship
and control of the Senate after the 1972 election because of their
support of executive reorganization, Shea said he énd many'
citizens had some grave reservations about the bill.

On the same day, Feb. 10, when the House suspended its
rules, Mather said he had doubts whether reorganization could
or should be accomplished during the 60-day repular session., He

also expressed doubts about H.B, 3 and S.B., 274 since they
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"concentrate sole power in the hands of one man, namely the
governor." '

While McKeon maintained "we have a responsibility to the
people to put this thing through during the regular session,"
Mather said, "If this is accomplished this session, I feel it will
be a slapdash affair, But I'm saying it won't be done.,"

Because of the many other bills, few 1egislators or citizens

had studied H.B. 3, he said, noting: "I think everybody voted
for consolidation of departmehts but very few voted for one-man
rule." Claiming to be speaking out as an individual legislator
and not as the committee chairman, he said either legislative or
citizen checks were needed to prevent "uﬁtrammeled executive
power." Dropping a hint to the backers of the two bills,

Mather said, "I would not be upset if reorganization is not

accomplished this session., But I want to make it clear that I

won't drag my feet."z1

ZlHelena Independent Record, Feb, 11, 1971,

Sen. Stephens announced on Feb, 11 that he would try to
block debate on the bill thé next day. "We're just rushing
this thing through," the Havre Republican said. "We just
haven't had enough time to study it." He said he had learned
of the compromise that would make the fish and game department
the 19th department through the news media. "We were not told

of it and so have not studied it." He proposed that reorganization



be left to the next legislative session and asked that an

interim committee be estéblished to hold more public hearings.22

22Great Falls Iribune, Feb, 12, 1971,

On Feb, 12, the 40th day, S.B. 174 was scheduled for
debate on second reading. Stephens, as he had promised, tried
to move the bill off second reading, and sgspend the rules, as
the House had, to permit the committee to wcrk on the bill
longer. Majority Leader Dzivi said he waé willing to suspend the
rules to account for the House but not the Senate. "I don't
think there is one member who has thoroughly read and digésted
the amendmemts," Stephens said. "I have," replied McKeon,
 describing the changes as "very simple." He said the executive
rebrganization staff would be happy to go over the amendments
with anyone. "I kind of wonder if we are not talking in a
political vein, not a practical one," he said. N

Minority Leader William L, Mathers, R-Miles City, supported
Stephens and said he thought the rules should be suspended. A
vote to take the bill off second reading and refer it back to
committee failed on a party line vote, with only Mitchell crossing
lines,

McKeon and Stephens continued their debate during second
reading. After commending the reorganization staif, Stephens
said, "The theory is sound., People voted for more efficiency and
thought éhey'd save money,‘but they won't," He said he believed

the  legislature had been "corralled into rubber-stamping this



bill," which  he termed "the most important piece of legislation
in 20 years." Mathers questioned McKeon about the centralized
investments that Ehe Department of Administration would make.

He wanted it written into the bill that an investment expert
would be hired. "We're talking about millions of dollars,"

the minority leader said. "This illustrates why we need to study
this more. We have no assurances that they will hire an expert."”

Anothér influential Republican, Sen. Mackay, inquired how
much the department directors would be pald. "I don't know,"
McKeon said. "The existing rights and duties of everyone
employed will be preserved. It won't be a political hatchet
job, It will cost a few dollars in upgrading salaries, but I
believe in efficiency. We will be spending pennies to save
dollars."

Mathers continued to press McKeon about the centralized
investments, and the Anaconda senator said he shared Mathers'
concern. If this bill passes over to the House, "I will be
happy to work out some amendments," he said.

The bill passed second reading with a few dissenting votes.
Under legislative rules, no roll call vote is taken on second
reading.

In order to transmit the bill to the House by midnight, the
deadline, senators suspended the rule that states no bill can
receive more than one reading on the same day, except on the
final legislative day. S.D. 274 passed the Senate by the following
34-19 voéex

Republicans for (6): Bennett, Cochrane,




Lyon, Moritz, Rosell and Rostad.

Democrats foxr (28): Bertsche, Bollinger,

Boylan, Cotton, DeWolfe, Dzivi, Flynn
Gilfeather, Goodheart, Graham, Groff,
Hafferman, Hanks, James, Keenan, Lynch,
Manning, McDonald, McKeon, McOmber, Nees,
Reardon, Shea, Sheehy, Siderius, Sorenson,
Thiessen and Vainio,

Republicans against (18): Broeder, Brownfield,

Carl, Deschamps, Drake, Hazelbaker, Hibbard,
Klindt, Lowe, Mackay, Mathers, McCallum,
Moore, Northey, Rehberg, Stein, Stephens
and Turnage.

Democrats against (1): Mitchell,

Republicans absent or not voting (0): None.

Democrats_absent or not voting (0): None.

Republicans ex~used (1): Rugg.
Democrats eycused (1): McGowan.

The House of Representatives plamned to consider reorgan-
ization during a special order of business Feb, 20. In the
interval, 12 Republicans, led by Rep. Ed B. Smith of Dagmar,
introduced a resolution Feb. 17, asking to postpon: reorganization
of all state agencies whose major source of reveﬁue was not the
state general fund., The most notable examples were the highway
and fish and game departments and the 26 professional and
occupational licensing boards., Smith said he wanted to make
certain the receipt of federal funds would not be jeopardized by
reorganization, "I think we're going way too fast," he said.

"I think it's something the people didn't understand when they
voted on the referendum. Actually, they didn't receive‘much
information about how much power it would give the governor,"

He suggested waiting until after the constitutional
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convention, when people would know more about executive
reorganization. Although voters were led to believe it would
be an economical, money-~saving move, Smith said government
under reorganization would cost more since there would be more
persons employed and printed forms of the 160 agencies would
have to be destroyed and replaced., He said he had not received
a single letter in favor of the plan. Besides. his resolution,
Smith said he wanted to introduce a bill that would have
citizens vote on the specific plan in November, 1972, but
since only fiscal bills could be introduced past the 18th day,
he hoped to attach a small appropriation to the bill, If

that failed, he said he hoped to place an initiative on the
ballot by petitioning. Joining Smith as sponsors of House
Resolution 12, which later died in the House reorganization
committee, were Reps, Tom Selstad, R-Great Falls; Louis Perry,
R-Malta; Kenneth M. Wolf, R-Shelby; James H. Burnett, R~Luther;
LsMs Aber, R-Columbus; M.F., Keller, R-Great Falls;

Vic East, R-Forsyth; Gary Giesick, R~Billings; William R.
"Lefty" Campbell, R-Missoula; Oscar S. Kvaalen, R-Lambert,

and A,.L. "Bud" Ainsworth, R~Missou1a.23

23great Falls Tribupe, Feb, 14, 1971,

Lucas seemed to be sympathetic .to Smith's cause, but he
said, "We should try to complete as much as we can this session,"
The Senate bill, he said, would make the governor "virtually a

dictator," while in the House "the feeling is that we have to
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have more citizen invblvement." The House speaker said Smith
"is just giving voice to the growing feeling that because of
differingiopinioné and because we have next session in which to
consider this, we shouldn't move too fast." He said he believed
"haste can make waste and that sincewhat we do can set the stage
for another three-quarters of a century, we want to be sure of

what we're doing."2%

2471phid,

An editorial in the Billines Gazette on Feb, 18 criticized

legislators who were trying to stadll executive reorganization and
said they "are bucking a decisive voter mandaté;"_ According

. to the Gazette, usually a Republican paper, "The voters have

asked for executive reorganization. There is no reason other than

political for‘delay. It should be enacted during the regular

session."25

238i11ings Gazette, Feb, 18, 1971,

The Missoulian blamed Anderson for much of the reorganizatiocn
difficulty. "By trying to set up Dunkle for firing, Anderson
raised the issue which could hurt his ownvexecutive reorganization
plan the most," the editorial said. "lHe made what was essentially

n

a non-political issue into a political issue. . . .

ZﬁMissonlianp Feb, 17, 1971,
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Unlike the Senate committee, which met once to consider
amendments, the House committee members met daily for several
weeks tb work out.amendments for the bill. Mather said the
committee had approved amendments in four basic areas: (1) the
director of the fish and game department could not be fired
unless the Senaté confirmed a new director appointed by the
governor; (2) the committee took care of the objections of Mrs,
Colburg regarding the constitutionality of including the officé
of the superintendent of public instruction in executive
reorganization, The change, as it turned out, did not go far
enough to meet her objections. (3) Omholt's state auditor office
would retain control over insurance and securities and take on
an additional agency, the State Board of Hail Insurance; (&)
six citizen commissions would be added as buffers to prevent

a governor abusing his authority.27

27Gggat Falls Tribune, Feb. 18, 1971,

These five-member commissions were added to the Departments
of Health and Environmental Sciences, Institutions, Natural
‘Resources and Conservation, Highways, Flsh and Game and Administration,
According to Mather, the House committee was "extremely concerned"
over possible concentration of "executive power in any governor's
hands" under executive reorganization. "T want to make it clear
this isn't directed justvaf Forrest Anderson but at any future
governor; be he Republican or Democrat," he said.

The commissioners, who would have quasi-legislative and



quasi-=-judicial powers, would "be inserted under the department
head and above the department to check the possible abuse of
untrammeled executive power," according to the House committee
chairman; To insure continuity, an incoming governor would
appoint three members, and two would carry over from the
previous administration, The House also planned to restore
several citizen advisory councils such as the Montana Arts

Council and State Library Commission.28

zgﬂelena Independent Kécord, Feb, 17, 1971,

Mather blasted the Senate committee for rushing the bill
through and said; "We aren't going to rubber-stamp it like our
Senate éohorts. I'11 warrant that there aren't three senators
over there who actually know the contents of this bill and
the effect of it, Apparently the Democratic Senate was caucused
into a position of rubber~stamping this proposal." The Billings
lawyer said he was "shocked and dismayed at the cursory
treatment" the Senate gave the bill "without the benefit of
debate or committee consideratioq other than about 45 minutes of

time,"29

Zglbig. W.S, "Bill" Mather, interview, Helena, Mont.,

Feb., 16, 1971,

On Feb., 20, House members considered S.B, 274, Before

approving a committee report that the bill, as amended, be
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concurred in, the House members suspended the rules to dispense
with reading the 16 pages of committee amendments, During the
special order of Business, Mather explained Ehe bill and the
changes the House committee made. In defense of the amendments,
he said, "Our theory was that while everyone voted for reorgan-
jzation, there was a question of the power it would give any
governor. We believed we should modify the plan to get somé
citizen participation,” Inserting citizen -policy-making commissions
in some.departments would not restrict the governor, he said, -
since the chief executive would be able to appoint a majority
of the board members.

Several 1egislators.asked questions, including Rep. barrow,
who wondered what reorganization would cost. "We don't have the
slightest idea what this bill will cost," Mather said. After
he explained the bill and amendments during the special order of
business, the bill was placed on second reading for debate.
Numerous other amendments were offered from the floor. Among
them were the following:

Rep. Dorothy Bradley, D-Bozeman, tried to submit the
amendments offered earlier by Francis Mitchell that would make it
easier to establish advisory councils. As written, the bill
provided that only the governor or department directors could
create advisory councils, but, she said, "the initiative for
advisory councils needs to come from the bottom up rather than
from the top down." The first amendment would have allowed any
executivé department official to create advisory councils. The

bill permitted those officials to create councils only if it
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were required by federal 1aw}for the receipt of funds. This
amendment, which failed, would have removed the restriction,
The other amendmeﬁt, which would permit a governor to extend
the life of an advisory council, passed. Hall said the
amendment was not needed since the governor already would have
that power,

Cox, a teacher, unsuccessfully tried to secure a permanent
seat for a.member of the Teachers® Retirement Board on the
Board of In&estments. Haines resisted, saying every group
would want a representative if the House approved the amendment,
An amendment submitted by Ulmer, however, permitted the Teachers'
Retirement Board to hire its own persomnnel,

‘Amendments introduced by Bennett placing the Montana Arts
Council and the State Library Commission in the Department of
Education, for administrative purposes only, passed. Hall
opposed the amendments and said the only function of the two
boards was to delegate federal funds, and thus, they should
remain in the Department of Intergovernmental Relations.

Christiansen introduced the‘first of a series of amendments
that struck at the heart of the reorganization battle, He
‘attempted to strip the plan of the citizens' buffer groups that the
House committée had inserted., Citing the Board of'Health,'which
meets only three or four times a year, he said the director should
not have to secure board approval for administrative decisions,

| "This is the most crucial part of the debate," Mather said,

opposing the amendment, "Without the citizen committees you have

. a director solely answerable to the governor," Mather said he
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wanted the boards in all the 14 departments not headed by

an elected official or board, but the committee established
only six commissiens for the 14 departments. Under this
proposal, the 1973 legislature could review and compare the
effectiveness of both the boards and single administrators who
would head some departments and make the necessary adjustments,

Rep. Thomas Towe, D-Billings, favored Christiansen's motion
and asked legislators to examine the structure of the federal
bureaucracy. "The President wouldn't put up with a board of
quasi-judicial powers," he said. "This would create all kinds
of inefficiencies. The whole purpose of executive reorganization
is to pin responsibility to where it belongs--the governor.

Don't give the governor that excuse, "

The six departments slated to have buffer committées were
in six areas "that could be most easiiy'influenced by outside
interegts," Ulmer said.

Lucas. supported Mather's substitute motion that the amend-
ments not be adopted. "We might be making a mistake if we give
the governor carte-blanche powers," he said, noting that there is
one department in which every person hired is screened By the
governor and his staff. "We're inviting 18 departments like this
if we adopt these amendments," he said. The House speaker said
he did not "want to make the sudden change all at once., 1
think we can go slower. . .and have the benefit of the constitutional
convention and can also watch two years of executive reorganization,"
He emphaéized that he was not pointing his finger at any

particular governor but that there was "a gross invitation for



abuse" in the originél bill and Christiansen's amendments.

Calling the amended bill a "sham," Christiansen asked:

“Do we want true executive reorganization or the buffers?"

Mather said the vote on the Christiansen amendments would
indicate "if you still believe in democracy, the voice of the
people." His motion to kill the first amendment passed.

One other attempt by the Democrats to scuttle the buffer
committees failed, so they withdrew the remainihg four amend-
ments.

Schoonover, feeling pressure from various wildlife groups
that were unhappy with his fish and game amendments, tried to
submit additional changes. He asked that the Fish and Game
Commission, not the governor, bhe éuthorized to hire the director,
whose term'would last until he resigned, died or was fired.
Upon questioning, he said the amendments were given to him by
the Montana Wildlife Federation, a group to which‘he belonged,
Schoonover was practically laughed out of the chamber.

In effect, the fish and gamé department would not be
affected by executive reorganization, Mather said.

Bardanouve said the proposal would make the director
"absolutely untouchable and unreachable," He said Schoonover
already had made the fish and game department an empire with his
amendments that made it the 19th department.,

"Gentlemen, you not only have created a monster, but also
a dictator," Hall said. "We might as well have the present

director serve forever and ever, We are here dealing with God."
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Christiansen drew laughs when he asked: "At what point
does £he Fish and Game Commission appoint the governor?"
Schoonover, in what appeared to be a half-hearted effort,
said the director of the fish and game department could not
become a "political football." His amendment was soundly defeated.
The pathetic Schoonover was caught in the middle--ridiculed
by legislators who were unsympathetic to fish and game matters

for going too far by creating a 19th department and roasted by

the wildlife groups for not going far enough to defend their

interest. He had been blasted inkMissoulian outdoor writer
Dale A. Burk's column for submitting the original amendments.
Burk called his amendments "a sellout rathesr than a compromise,”
The amendments "are politically motivated and environmentally
destructive in their very intent," he said. Burk noted that
Schoonover, while a member of MWF, "had aligned himself with a

faction the MWF could not support in good conscience."30

30M1850u11;1, Feb., 14, 1971,

Indeed, Schoonover later said that the wildlife groups "ignored

me after the commission meeting. I guess they were mad at'me."31

31Schoonover interview, op. cit,

Since all the amendments had been submitted, representatives
then debated the bill itself. Majority Leader Harrison, who had

served on the interim commission, said that while the plan had not
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"gone to a very strong executive, it did go a long way down
the road to strengthen his povers." Changes could be made in
1973 if the citizens committee did not work out,

Mather surprised many by announcihg he would vote against
the plan he had just explained. He noted the Montana Commission
on Executive Reorganization drafted the proposal without holding
a single public hearing ‘and called the legislative hearings
"ridiculous" because of the time limit imposed on thoée testifying.
If the bill were defeated, Mather said he would introduce a
resolution calling for the plan to be printed and diétributed
for the public to study. Speaking for the amended bill were
Haines, Ulmer, Bennett, Himsl, Towe and Laas, - As Towe said,
"We're enacting a skeleton, not a whole body of 1aw.‘ This 1is
just getting the ball rolling."

Ed B. Smith, who opposed reorganization since early in the
session, moved that the bill not be concurred in, He was supported
by fellow Republican Darrow, who calledwthe proceedings
"unbelievable." He said.members had only had one day to look
over the amended bill, much less those amendments introduced
on the floor. "Alternatives should have been considered," he
said. "A single staff should not have éubmitted a single plan
to be rubber-stamped by the legislature,"

One of the more respected legislators, Rep. James E. Murphy,
R-Kalispell, opposed Smith's motion, saying: "The people of
Montana have been misinformed about reorganization, It's been
equated to whether the governor can fire Frank Dunkle." No

one would understand the bill any better if action were delayed
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until 1973, he said. Referring to the combination of departments -
headed by one man and those topped by a commission, he said, "We
have an opportuniéy to try it both ways. In 1973, we will have
some direction."

Smith, chairman of the House Fish and Game Committee, said
the possible removal of Dunkle "didn't enter in my opposition.
If this is democracy in action, it's no wonder people in Montana
are unhappy."

Smith's motion failed by more than a 2-1 margin, and the
original motion passed, thus ending the four-hour debate.

The House concurred in the amended version‘of S.B. 274
on third reading Feb. 21 by the following 59-42 roll-call vote:

. Republicans for (16): Bennett, Brown, Haines
Harrison, Himsl, Lockwood, Lucas, Marbut,

Marks, J.E. Murphy, Sverdsten, Ulmer,
Warfield, Whitney, Wolf and Worden.

Democrats for (43): Anderson, Aspevig,

Baeth, Rardanouve, Christiansen, Devine,
Edland, Eggebrecht, Fasbender, Fleming,

Gerke, Greely, Gunderson, Hall, Harper,
Healy, Hodges, Jackson, Kendall, Knudsen,
"Kosena, Laas, Lee, Lien, Lombardi,

McGrath, McKittrick, Mehrens, Menahan,

T,L. Murphy, Norman, Parrish, Prevost,
Robbins, Shelden, Staigmiller, Swanberg,

Towe, Watt, Weeding, Yardley, zimmer and Zody.

Democrats_against (6): Bradley, Brand,
Johnston, Lynch, Quilici and Schoonover,

Republicans against (36): Aber, Ainsworth,
Asbjornson, Campbell, Clemow, Cox, Darrow,

Dye, East, Ellerd, F'agg, Falkenstern,
Fitzpgarrald, Forester, Giesick, Glennen,

Hemstad, Keller, Kolstad, Kvaalen. Lanthorn,
Lockrem, Lund, Lundgren, Mather, Nelstead,

Olson, Patrick, Perry, Scott, Selstad,E.B. Smith,
C.M. Smith, Snortland, Spilde and Swan.




Republicans absent or not voting (1):
Burnett,

Democrats 'absent or not voting (0): None,

Renublicans excused (2): McNamer and Nichols.

Later in the day, Rep. R.M, Lockwood, R-Bozeman, who had
voted nay but switched to aye so he could move to reconsider
the bill, tried to reverse the House action. He said the bill

would give too much authority to the governor. 'Supporting

him was Rep. M.G. Keller, R-Great Falls, who said he did not
understand what the bill would do and did not think other House

members -and the public did either,

Christiansen’and Rép._Bradley B, Parrish, D-Lewistown, led
the opposition ﬁo reconsider the motion., "I'm not suspect of
executive power," Christiansen said, pointing out that the
éitizens commissions were put into the bill to serve as safe-
guards, '"We may get this state into the 20th century, but I
hope and pray it isn't the 21st century before we do it,"

Parrish said.-

Lockwood's motion to reconsider S.B. 274 failed by the .

following 57-41 vote:

Republicans for (36): Aber, Ainsworth,
Asbjornson, Campbell, Clemow, Cox,
Darrow, Dye, East, Ellerd, Fagg,
Falkenstern, Fitzgarrald, Forester,
Giesick, Glennen, Hemstad, Keller,
{lolstad, Lanthorn, Lockrem, Lockwood,
Lundgren, Marks, Mather, Nelstead,
Olson, Patrick, Perry, Scott, Selstad,
C.M., Smith, E.B, Smith, Snortland,
Spilde and Swan,

Democrats for (5):+ Bradley, Johnston,

Lynch, Prevost and Quilici,
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Republicans against (14): Bennett, Brown,
Haines, Harrison, Himsl, Lucas, Lund,
Marbut, J.E, Murphy, Ulmer, Warfield,
Whitney, Wolf and Worden. :

Democrats against (43): Anderson, Aspevig,
Baeth, Bardanouve, Christiansen, Devine,
Edland, Eggebrecht, Fasbender, Fleming,
Gerke, Greely, Gunderson, Hall, Harper,
Healy, Hodges, Jackson, Kendall, Knudsen,
Kosena, Laas, Lee, Lien, Lombardi, McGrath,
McKittrick, Mehrens, Menahan, T.L. Murphy,
Norman, Parrish, Robbins, Schoonover,
Shelden, Staigmiller, Swanberg, Towe,

Watt, Weeding, Yardley, Zimmer and Zody.

Republicans absent_or not votine (3):
Burnett, Kvaalen and Sverdsten.

Democrats absent or not voting (0): None.

Republicans exnused (2): McNamer and Nichols,

Democrats excused (1): Brand.
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CHAPTER v

"You can bet there will be a special session if

they fool with that too much, "
-=Gov, Forrest H, Anderson,

discussing a possible attempt

by legislators to defeat orr

stall executive reorganization.

The Democratic-controlled Senate apparently would determine
the fate of executive reorganization, If it rejected the House
amendments in hopes of junking the watchdog committees the
Republican House members had inserted, the bill probably would
die since skeptical representatives had adamantly insisted on
the commissions, which would check the governor's powers. If
the Senate approved thc House changes, the bill doubtless would
be signed into law by the governor, who, though unhappy with
the House changes, wanted the biil, in any form, passed.
Majority Leader Dzivi set up‘a special order of business on

March 1 for the Senate to consider the House amendments to S.B.
274. The Republicans did not hold a caucus before the debate,
unlike.the Democrats, but the word from Minority Leader Mathers
to oppose the amendments appareﬁtly‘spread»quickly among the
ranks. In their caucus, nine of the 30'Democratic senatoré,
including Dzivi, indicated they planned to oppose the amend-
ments primarily because of their concern over the proposed
Department of Education. Others such as Sen, Jimmy Shea, D-
Walkerville, had reservations over the entire bill, If the
- nine Democrats could gain the support of most of the Republicans,

they could block approval of the amendments and either make
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the desired changes or kill the measure, Time would be a
critical factor if this were the case, for the 60-day regular
session ended at ﬁidnight Thursday, March 4,

Anticipéting the tone of the discussion, McKeon opened the
debate by saying that the superintendent of.public instruction
had not been touched constitutionally by the bill, which placed
the Board of Education’at the head of the Department of Education,
with the elected superintendent beneath the board. He cited a
decision, State ex. rel. School District No. 29 vs. Cooney
(102 Mont. 521, 59 Pac. 2nd 48), handed down by the Montana
Supreme‘Court in 1936 to support his argument that the superin-
tendent was subservient to the Board of Education,

"I think it's a mistake for us to set up the Department of
Education in this manner," Dzivi said. "The House amendment
doesn't go far enough. The superintendent of pubiic instruction
cannot have all her duties placed under the board." As a
substitute motion, Dzivi moved that the Senate not concur in the
House amendments.

Minority Leader Mathers supported his Democratic counter-
part and said an elected official should not be subservient to a
board. "We should open the whole bill ﬁp for discussion," he
said. "This one section alone points out.the need for looking
at the entire bill." |

Sheehy joined McKeon in opposing Dzivi's motion, noting
that the problem had arisen because of a misconception by the
Superinténdent of her present situation. Because of the constitution,

"she's either got to be in the department or you must create a

new one for her," he said.



Sen, Mitchell summoned a page and handed him a railroad hat
to deliver to "Casey Jones" McKeon for railroading the bill through
the chamber, As ﬁitchell said later, "McKeon ran a first-
class railroad. He blew the whistle and we were all on board.

The only thing we could do was to refuse to pay for the ticket.”1

1Harry B, Mitchell, interview, Helena, Mont., March 10, 1971.

He noted that the House and Senate committees had conducted six
public hearings but that the Senate committee had met only once
to consider the bill. While the national trend has been toward
more citizen participation in government, Mitchell said that
S.B. 274 veered in the opposite direction.

Stephens said the bill had been considered "too hastily,"
charging that the voters had been sold on the "gimmicky" slogan
"Twenty's Plehty" and had not understood that reorganization
actually would centralize authority. He called for reorganizing
the executive branch by July 1, 1973, "not March 4, 1971."

An angryMcleon arcse and said the iegislators ha¢ "reached
an important croscroad in the state government of Montana."
Mitchell's argument that citizen participation would be limited
was a spurious one, McKeon said, for "we will have citizen
participation on a level that We've never had before." He
said voting for Dzivi's substitute motion to reject the House
amendments was "a move to kill the bill. If the substitute'motion
passes, yau will have destroyed executive reorganization because

you're asking for a free conference committee," he said, instead
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of one restricted to working over only those areas in question.
He said the superintendent of public instruction was a straw
man just as the fish and game director had been in the House.

“There may be some bugs in the bill," he said. "The Wright
Brothers had a few bugs in their first airplane and now we're
in the jet age." He accused Mitchell of nitpicking, a charge
Mitchell had leveled at some senators earlier in the session.
Moreover, Mitchell, vice~-chairman of the Senate committee, had
never consulted with the reorganization staflf, McKeon said, and
had had "very limited contact with reorganizatién."

Dzivi took issue with McKeon's reasdning, saying: "My
motion isn't to defeat executive reorganization., If I had, I
would have‘opposed 5t when it was here before us before." The
majority leader warned his colleagues not to be "persuaded by
scare tactics that reasonable men can't work out a solution in
four days." Returning to the education issue, Dzivi said the
- Cooney case cited by McKeon "doesn't go as far as they claim,"
If the bill passes, the superintendent would lose her policy-
making power and remain subservient to the board. "I pledge to
you I'11 work diligently to see an amendment is worked out and
this bill becomes law this session," he said.

.Sen. John Lyon, R-Shelby, a strong supporter éf executive
reorganization, said he backed the substitute motion and "také him
(Dzivi) in good faith." Those opposing reorganization because they
are fearful of a dishonest governor were espousing "a shallow

view," he said, pointing out the inherent need for a stronger

state government. "This arm of state government is a dying thing,"
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he said. "We are becoming less and less effective each year.
I view this bill not only as a way of reorganizing but also
revitalizing staté government, "

McKeon said he was "shivering in his boots" at the prospect
of having a free conference committee since there was only one
"narrow" issue, education. "A free conference committee is like
using a caﬁnon to shoot down a flea in this case," he said.

Dzivi's motion to reject the House amandmehts passed
30-21 in an unrecorded vote, Whereupon, McKeon moved to
segregate the bill from the committee of the whole report in
order to obtain a roll call vote,

Remarking that the vote could be the 42nd legislature's
final one on executive reorganization, Sheehy said, "This may be
the most .important bill we're going to act on this session.”

Mathers tried to reassure proponents of reorganization that
placing the bill in conference committee was not a vote to kill
it, "At any time the Senate wishes to discharge the committee,
they can." he said., "I will support a move to bring the bill out
of committee for another vote if delaying tactics are used.,”

McKeon's motion to segregate the bill failed 34-21 by the
following vote:

Republicans for (0): None.

Democrats for (21): Bertsche, Bollinger,
Boylan, Cotton, Goodheart, Graham, Groff
Hafferman, Hanks, Keenan, Lynch,

Manning, McDonald, McGowan, McKeon,

McOmber, Reardon, Sheehy, Siderius, Sorenson
and Thiessen.

Republicans aaaingt (25): Bennett, Broeder,

Brownfield, Carl, Cochrane, Deschamps, Drake,
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Hazelbaker, Hibbard, Klindt, Lowe, Lyon,
Mackay, Mathers, McCallum, Moore, Moritz,
Northey, Rehberg, Rosell, Rostad, Rugg,
Stein, Stephens and Turnage. '

Democrats against (9): DeWolfe, Dzivi,
Flynn, Gilfeather, James, Mitchell,
Nees, Shea and Vainio.

Republicans absent or not voting (0): None.

Democrats_absent or not voting (0): None.
Renublicans excused (0): None.
Democrats excused (0): None,

The results indicated that state superintendent Dolores

Colburg had done some pérsuasive lobbying on both sides of the
aisle, and the education issue, therefore, took on new significance,
Mrs. Colbufg, a first-term Democrat, contended that her

office should not have been. included in the original plan since
the 20-agency amendment approved by the voters excluded the
offices of seven elected officialst the governor, lieutenant
governor, auditor, treasurer, secretary of state, attorney
general and superintendent of public instruction. Reorganization
staff members justified inciuding her office in the plan by saying
they were merely trying to "carry over the present constitutional
requirements concerning the management of the state's educational

system."2 Under the plan, the Department of Education would be

2Nontana Commission on Executive Reorganization, memorandum
from the staff to commission members, Feb, 4, 1971, p. 13,

headed by the Board of Education. To support this arrangement, staff

members cited the Cooney case that stated the Board of Education



had general control and supervisién of all educational matters,
including elementary and higlh schoois

The superinténdent said the reorganizafion staff had pegged
everything to the Cooney case, in which the issue was the
accreditation of a Somers school. In addition, the court had
‘handed down the "gratuitious" opinion that the Board of Education
was in charpe of all educational matters, Mrs. Colburg said,
"My whole idea was, notwithstanding the Cooney case, that the
constitutional amendment that went to the people cleared elected
officials," she said., While the staff Coﬁmented that the plan
continued the existing arrangement, "the Board of Education
doesn't sit as a body over this office," she said in an_iﬁterview.
Although the board does accredit schools; it acts upon the
recommendations of the superintendent., "Our roles are much
more on the same plane than this office being subservient to the
board and conversely,"” Mrs. Colburg said. "Certainly in reviewing
the kinds of laws passed by previous 1egislatures,‘the intent
was that the superintendent would have general supervision over
elementary and high schools." In 1895, school laws were passed
stating that the superintendent had general supervision over
the schools, she said, noting that these laws were written only
six yéars after ratification of the constitution,.drafted no
doubt by many of the same men. The superintendent argued that
precedents, statutes and the manner the office had been run for
82 years clearly supported her positiomn.

To combat her view, the reorganization staff maintained that

the. subservience of her office to the Board of Education was
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e
written in Senate Bill 1, a recodification of school laws passed

in 1971, supported by the superintendent‘'s office, which

providéd several étaff members to assist the Legislative Council
subcommittee that worked on the measure, S.B. 1 stated that the
superintendent was to carry out the policies of the Board of
Education. Mrs. Colburg, however, contended this duty was 1lifted
out of its context in S.B. 1 and implied that following the board's
orders wasAher sole duty, when, in reélity, the superintendent has

more than 100 duties prescribed by law,>

3Dolores Colburg, interview, Helena, Mont., March 27, 1971.

The superintendent criticized the reorganization staff,
noting that she had pointed out the problems afﬁer revieﬁing
drafts of the plan. Ironically, the information about the Board of
Education came from herself and was taken out of context,
Mrs., Colburg said, The final draft reached her office in mid-
Decesiber for comments, and "it was clear to me if the commission
was sending out this report that late, they really weren't going
to pay one whit of attention to my comments, It was just
<window dressing." The superintendent said she never received a
copy of the 300-page commission report, but was able to secure

one only because machines in her office were used to assemble

the reports.4

41pid.




Mrs, Colburg viewed reorganization "as an attempt to bring
this office into line." Relatidns between her office and the
governor and his étaff had been strained since the spring of
1970, when she and Atty, -Gen, Woodahl, a Republican, had
opposed granting the Anaconda Company an easement on lands in the
Lincoln backcountry. The governor and Democratic Secretary of
State Frank Murray, the other member of the four-member State
Land Board, favored granting the easement so the company could
begin digging an open-pit mine. Since two members opposed 1t,
the request was denied, "It's strange that out of all the elected
offices; this was the only one dealt with in such a manner,"

she said.5 Agreeing, Mitchell said reorgarization was "a

blatant play on the governor's part to get more control of her

office."6

6Mitche11 interview, op. cit.

-

Richards, Gov, Anderson's executivé assistant, denied her
charge. "There werec no political motives involved in reorganization,'
he said. "If there has been any deterioration in relations
between the governor's and her office, it's not because of
Lincoln. As Mark Twain said, ¥*The supposed conflict is greatly
exaggeraéed.'" Richards acknowledged there had been some hard

feelings, which stemmed from the budget office slashing her
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proposed budget and other matters. Regarding the constitutional

issue over the proposed Department of Education, Richards said,

"Our lawyers simply believe she is wrong.“7

7Richards interview, op. cit.

Mrs. Colburg had announced her opposition to the education
proposal at the first public hearing Jan. 26, but the staff aﬁd
commission ignored her comments when they met Feb. 5, at a
meeting presided over'by the govérnor., The staff memorandum
issued that night passed off her claim that the bill was
unconstitutional with a comment that seemed tO beg the question:

" The exclusion of elected officials

from the 20 departments in the constitutional
amendment has never becn construed by the
Montana Supreme Court and is the only one
of its kind in the United States. Its
meaning may be open to argument. However,
the express intention of the senators who
drafted it as an amendment to the
original proposal was only to insure that
no elected official was placed under or
subordinate to an appointed department
head. ge think H.B. 3 conforms to this -
intent.

8Montana Commission on Executive Reorganization Memorandum,
op. cit. :

Since the Senate committee and, later, the Senate, adopted
only those changes approved by the commission, Mrs. Colburg went

to Mather's House committee, which removed a sentence that said:



"As providéd by law, the superintendent is génerally responsible, 
under the general supervision of the State Board of Education,

for all matters rélating to the public schools of the state,"”

The committee believed it had taken care of her objection, but

Mrs. Colburg felt the superintendent was still relegated to a
position beneath the Board of Education in the bill. While
waiting for the House amendments to S.B. 274 to reach the Senate
floor, the'superintenQent said she contacted personal and political
friends seeking help. Among them were William "Scotty" James,

executive editor of the Great Falls Iribune, Sam Reynolds, editorial

page editor, the Missouli:n, and Hal Sterns, editor and publisher,
the Harlowton Times, Mré. Colburg also provided ééch legislator
and members of the capital press corps with a copy of the state-

" ment she had read at the public hearing.

As the day the Senate’planned to consider the House amend-
‘ments drew near, the superintendent contacted Sen} Mitcheli, a
"good friend," for advice. "If he couldn't help, he could advise
me who to seek out," she said., Mitchell said he would speak on
her behalf and recommended Dzivi since he was majority leader,
He, too, agreed to help, though other factors no doubt influenced
his decision, On the morning of the debate, Mrs. Colburg talked
to Senate Minority Leader Mathers, who also agreed with her
stand and said he would resist the amendments ana try to get the
bill into a conference committee where the necessgary changes
could be made. She also conferred with Sen, Elmer Flynn, D-
Missoula, Democratic whip, had & friend talk to Sen. P.J. Gil-

feather, D-Great Falls and sent notes to other sympathetic



= L2V

legislators, While they helped her, she knew that several,
particularly Dzivi and Mathérs, probably had some ulterior
motives behind blécking the amendments. Nonetheless, her
session-iong effort to straighten out the education issue in the
executive reorganization bill at last, apparently, neared success.
A bitter McKeon said the superintendent was an "excuse
rather than a reason," who had a "fictitious claim," He
insisted she was a "smokescreen for the wildlifé groups. "
Mitchell, who had fought for conservation measures during the’
session, "had worn out the wildlife issue‘and had to get a new
issue," according to the Senate executive reorganization committee

chairman.9 Mrs, Colburg, however, said McKeon visited her on Feb. 2

9First McKeon interview, op. cit.

and assured the superintendent she was right.lo
'IOColburg interview, opn. ¢it.
Barrett called the issue "a 1ega1 argument," While Crowley

and McKeon, both lawyers, believed the superintendent had no
grounds for her stand, "rightly or wrongly the superintendent

felt she was getting the wrong end and had to protect her empire,"

Barrett said.11

11Barrett interview, op. cit.

P A -
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Crowley termed her protests "a tempest in a teapot,“lz

12Crowley interivew, op. cit.

while Bousliman said he was convinced "no matter what any law
might say, the superintendent of public instruction is operating
under the Board of Educétion as provided by the constitution and
interpreted by the Supreme Court," That she was removed from the
bill "won't change things one damn bit," the deputy director

said.13

13

Bousliman interview, op. cit.

It is perhaps easier to understand the animosity several
backers of executive reorganization felt toward Mrs, Colburg for
blocking the bill. They sincerely believed it was dead after the
Senate rejected the House amendments. Barrett said he shook
the hand of Don Aldrich, executive secretary, Montana Wildlife
Federation, after the Senate vote and congratulated him for

14

helping to kill the measure. "When the Senate refused to

.laBarrett interview, 0op. cit.

concur, we were resigned to the fact that that was it for
15

reorganization," Bousliman said.

-

15Bousliman interview, Qp. cit,.
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But McKeon, for several reasons, had other ideas. Shortly
after 1 p.m,, March 1, the day the amendments were rejected, McKeon
brought three members of the reorganization staff down to Mrs,
Colburg's office and asked what changes she wanted. Though a
conference committee had not been appointed yet, McKeon said he
wanted to work out amendments immediately to save the bill.

She said the desired change was simple and asked him to delete
section 82A-507 from the bill. Removing this section, the only
reference to the superintendent in the bill, would exclude her
office entirely from the executive reorganization, which is what
she requested originally. The sentence read:
82A-507, SUPERINTENDENT AND DEPARTMENT

OF PUBLIC INSTRUCTION AND AGENCY FOR SURPLUS

PROPERTY-~CONTINUED. Within the

department of education are the office of the

superintendent of public instruction,

created in article VII, section 1 of the

Montana constitution, and the Montana

state agency for surplus property, created

in title 82, chapter 31, R.C. M,1947 16
these agencies and functions are continued.

16Sﬁecia1 Order of Business Senate Bill 274, 42nd
Legislative Assembly, 1971, p. 40,

-

Though McKeon told her she was trying to write constitutional
law, he and the staff "put up no fuss" and were anxious to take

care of the amendment, Mrs. Colburg said.17

17Colburg interview, op. cit.

Later in the afternoom, Dzivi moved that a free conference
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committee be appointed to meet with a similar committee
from the House, Members, however, would be‘restricted to amend
chapter five, the Department of Education, the majority leader
said. Mackay, however, moved that the conference committee also
be permitted to consider changes in chapter 18, the Department of
Revenue, McKeon reported that he had talked with Mrs. Colburg
and told scnators that working out an amendment would be only
"a minor problem and will be taken care of." Hé also supported
Mackay's motion, saying the conference committee should be able
to handle the Department of Revenue without much difficulty.
Appointed by Lt. Gov. Judge, president of the Senate, to the
conference committee were Chairman McKeon, Siderius and Stepheﬁs.
Judge consulted with Dzivi before naming the conference committee,
Originally, however, Dzivi had planned to appoint a free

conference committee that could work over the entire bill
(which seemed to héve been the sentiment of the Sepate‘during
thekmofning debate), but the ubiquitous McKeon, backed by 1labor,
talked him out of the idea. The Anaconda Democfat, who had served
on the interim commission, had inserted three important words when
the bill was drafted. On page 17 of the special order of business
bill, under section 82A-116 entitled YRights of State Personnel,"”
made certain the following underlined words were included:

Unless otherwise provided in this act,

each state officer or employe affected by

the reorganization of the executive

department of state government under this

act is entitled to all rights which he

possessed as a state officer or employe

before the effective date of the

applicable chapter in this act, including
rights to tenure in office and of rank or
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grade, rights to vacation and sick

pay and leave, rights under any retirement
or personnel plan or labor union contract,
rights to' compensatory time earned and
any other rights under any law or
administrative policy. This section is
not intended to c¢reate any new rights for
any state officer or employe, but to
continue only those rights in effect
before the effective date of th?
applicable chapter of this act, 8

18Special Order of Business Senate Bill 274, op. cit.,
pp. 17-18,

According to McKeon, a lawyer who handles many labor cases,
this would have been the first time labor union contracts would
have been recogﬁized by state law., "Montana only recognized
labor unions; except those of nurses and teachers, by custom,
never by law," he said. "Now if there's ever a challenge, we
have it in writing." Knowing this reference could have stirred
controversy, "I laid it low and in a soft key," McKeon said.
"Even labor didn't know about it." To his knowledge, Sen. William
H. Bertsche, D-Great Falls, who accidentally stumbled onto it
while doing research for S.B. 147, a personnel classification
act he sponsored, was the only iégislator to discover the reference.
He agreed to keep it secret. In all, not more than a handful of

persons know of it, McKeon said.lg'

19Second McKeen interview, op. cit.

Thus when the Senate rejected the House amendments, and the

members wanted a free conference committee, McKeon believed this



section, and for that matter, the entire bill, was in jeopardy.
He called James Murry, executive secretary, Montana AFL-CIO,
notified him that‘the bill recognized labor ﬁnion contracts for
the first time. and the pair went to talk to Dzivi. "We told him
this [Ekecutive reorganizatiqﬁ] was the major achievement of
labor in the session," McKeon recalled. "If we lost it, labor
would be very upset with him for making it a free conference
committee." Dzivi, when informed of the news, ﬁwas a little
startled," according to McKeon. The incident took on even more
meaning when one considers that Dzivi has émbitions of his own
politically, Some expect him to .run for goverior, and thus he

could not risk losing the support of labor.zo

201pi4,

.Dzivi then appoint~d the conference committee of McKeon,
Siderius and Stephens but réstricted it to discussing education
and revenue,

That the House Rules Committee, consisting of Chairman
Harrison, Lucas, Mather, Christiansen and Rep. Larry Fasbender,
D-Fort Shaﬁ, refused ta allow the House conference committee to meet
under the restrictions Dzivi imposed complicatéd matters. Named
to the House conference committee were Chairman Mather, Haines
and Rep. William J. Norman, D-Missoula;

Queried about the House Rules Committee discussion, Harrison
said members simply did not believe a committee could be restricted

along those lines. Under the rules, there are two types of
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conference committees, he said. A free conference committee
- may change any porﬁion of the bill or amendments while a regular
committee is restricted to examining the amendments only. "There
was no precedent for the Senate restricting a free conference
committee," the House majority leader said. Going along with the

Senate would have set a "bad precedent," according to Harrison.

1 . . . .
2 Harrison interview, op. CLC.

On Wednesday, March 3, Dzivi successfully moved to dissolve
the'previous conference committee since the House would not allow
its committee to meet under Senate restrictions. Dzivi asked
that a new free conference committee be appointed. Lt. Gov.
Judge, at Dzivi's request, named a much stronger committee--
Chairman McKeon, Majority Leader Dzivi and Minority Leader Mathers.

One other factor entered into Dzivi's decision to place
Matheré and himself on the conference committee. As the Thursday
deadline'approached, it was apparent that a special session would
be needed to resolve the deadlock over appropriations and revenue.
In a press conference bn.Monday, March 1, the governor raised a
stir when he said he would accept a broad-based sales tax but
would not reveal when he would call the legislature back info
special session. Calling an immediate speciél session would do
no good, he said, so he might call one "anytime, June, July or
April." As Anderson said, "Let the boys go home and talk with
their people, return here and sit down and negotiate." But, as

the Associated Press reported:



Anderson stressed, however, that he would
call for an immediate special session if
his executive reorganization measure now
before the Senate runs into trouble.

"You can bet there will be a special
session if they fool with that too much,"

he said.22

226 eat Falls Tribuns, March 2, 1971,

Most legislators of both parties had expected an immediate
special session and were stunned by the news that they might
not be called back until summer, Dzivi, apparently with the
support.of Mathers, used the thfeat of blocking executive
reorganization, . the legislation Andersou'wanted most, as a means
to secure an assurance from the governor that he would call an
imﬁediate special session. Word of the immediate special
session that would begin March 8 was kept secret until late
Thursday night, but rumors drifted through the capitol corridors.
A source close ta the governor took an opposite view, He
said Anderson's remarks were set up deliberately as a lure to
guarantee passage of the executive reorganization plan, Legislators
went for the bait, and through Dzivi, made a deal with
the governor that he would call an immediate special session if
Dzivi would guarantee that reorganization would pass, This move
was a critical one for the governor politically, the source
said, for if reorganization had not passed, the Republicans would
have achieved their political ends. Speaker Lucas and Republican
leaders Qould be able to use executive reorganization as

trading stock with the governor for a sales tax. Instead, Anderson
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gained what he wanted, executive reorganization and no sales
tax, while the Republicans failed to block reorganization and to
pass a sales tax. Had Anderson and the Democrats been forced

to go into a special session without the reorganization bill
passed, "the tactical position of the Democrats would have been
in jeopardy," he said. In all probability, Anderson would have
been forced to swap Democratic passage of a sales tax and his
signature on the bill for executive reorganizatioﬁ.

Thus it would appear both the governor and legislative
leaders believed they forced the deal upon the others. The
evidence seems to indicate Gov. Forrest Anderson actually was
responsible for .calling the shots.

In any event the ffee conference committee met at 2:30 p.m,
| March 3. - Present were Mather, Norman, McKeon, Dzivi and Mathers.
Haines was absent., Initially; it appeared as though there might
be a problem as Mather acted hostile, chiding the Democratic
senators for rubber~stamping'the bill and not suspending their
‘rulés to provide extra time to work the bill over. Dzivi returned
the jab, asking: "What's the use of having rules, if you always
suspend them?ﬁ But after the initial insults, things went well,
McKeon asked that the entire section referring to the superintendent
of public instruction be deleted, which met the approval of the
committee. Mrs. Colburg had 1éft nothing to chance. Having been
assured by McKeon that the change she desired would be made, she
also contacted the other five members of the conference committee,

who told her they, too, would support the change.23 To satisy

?3Colburg interview, op. cit.




~145-

Mackay's objections w;th the proposed Department of Revenue, an
amendment was offered that would place the Board of Equalization
at the head of the department. The director, appointed by and
serving at the pleasure of the governor, would serve beneath
the board and make revenue estimates and continuing studies of the
tax structure., Moreover, the State Liquor Control Board would be
continued as a policy-making body and be attached to the department
for adminietrative purposes only. Under the original bill, its
functions would have been limited to settling licensing disputes.
Though free to amend any portion of the bill, the committee
discussed only those two areas, a sign reorganization.was destined
to pass. Members recessed to allow the reorganization staff to
dfaft the amendments. An hour later, the senators and representatives
approved the two amendments 5-0 with Haines being absent, The
emendments were to be submitted to each house on Thursday, the
final day of the regular session.

'Why the conference committ:e settled matters so smoothly
and quickly is questionable. Mather had every reason tO resist
after some seemingly untimely remarks by the governor, who
accused him of .trying to sabatoge the bill. lMcKeon believed‘
Sen. Mathers intervened and talked with Mather, in what the Anaconda
senator termed "a power politics play." Besides wénting an
immediate special session, Mather probably realized both houses

had the votes to pass reorganization, his opposition n.otwithstanding.z4

24Second McKeon interview, gQp. cit.
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In his press conference, Anderson accused Mather of trying
"to do everything he can to sabotage this order." The governor
'said he was not worried about getting reorganization through

but said: "If it gets back into Mather's hands, I don't know

what I'11 do."2°

25Helena Independent Record, March 2, 1971,

The governor made these remarks about Mather for several
reasons, Richards said. "Their timing was calculated to impair
Mather's credibility‘and hopefully, to keep his head down,"
he said, "The governor fired a couple of warning shots to keep
Mather®s head down in the trench," It was hoped the remarks

would spur Mather into cooperating, for if the bill were defeated,

he would stand out as a scapegoat.26

26Richards interview, gQpn. cit.

Mather answered the governor's charges with equally caustic
comments March 2, denying he was attempting to sabotage the bill.
He said Anderson's remarks "show a compléte lack of understanding
of the legislative process. . . . Rather than sabotage, we have
preserved reorganization for the people of Montana and subsequent
legislatures can revise it." 1In fact, Mather said, he had
‘helped save the plan, rather than sabotaged it. He said:

f submit if the House had not conscientiously

worked on the reorganization bill with an
eye to maintaining citizen involvement in



state govermment, the bill would never
have gotten out of the House. Without
our House amendments, it would have
been killed.

While he did vote against the bill in the House, Mather
said he tried his best in committee to amend the bill into a
“workable“form. "Gov. Anderson or no one else is going to tell me
how to push that (voting) button," Mather said, explaining how
he, as an individual legislator, had to vote his own convictions

on the bill.Z7

27H@1ena Indenendent Record: March.S, 1971,

The Billings lawyer took another poke at Anderson for not
testifying at the cancelled seventh hearing, sayingt

I was told by his henchmen the real reason
was he was afraid he would be asked questions
and he didn't understand the bill enough

to even begin to answer questions. He

was also afraid to show his hand relative

to his desire to ngpletely dominate

state government,

O

28He1§na Independent Record, March 3, 1971,

Another influentinal Republican, Rep. Keller, former state
party chairman, took after requanization in a different way by
questioning if the 10 reorganization staffers drawing paychecks
totalling $3,918 every two weeks, were still working, and, if
so, asked why they were since their job appeared to have been
completed. Deputy Director Bousliman said the staff was working

for two reasons. First, the 1967 legislation set up the commission
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and staff for a two-year period ending June 30. The staff also
had drafted amendments to the bill., "Almost without exception
we've drafted evefy amendment sﬁbmitted to the bills, and they've
been considerable,'" he said. In(conjunction with drafting the
amendments, the staff was providing information to legislators

on any facet of reorganization, and some staffers were serving

as research assistants to Senate committees in thelr spare time, 29

29Great Falls Tribune, March 3, 1971,

Speaker Lucas blasted thé governor and called his comments

on reorganization "high-handed." In defense of Mather, the

speaker said:

the high-handed remarks of the governor
certainly aren't going to do anything

to help the situation. We have tried to
indicate to him from the very start

that we have the legislative responsibility
and duty of making our own decisions on
areas of executive reorganization and
although the governor's opinions_are
welcome and will be considered, I can
assure him his veiled threats will not
have any influence on our actions. If
executive reorganization is damaged, he
will have to take a major share of the
blame. His refusal to appear before the
special legislative committee and his
irresponsible utterances cannot help v
but create some resentment among legislators.

Lucas added that reorganization would be corsidered solely on its

merits, "the threat of a special session notwithstanding."3o

BOGfeat Falls Tribune, March 3, 1971,




On the morning of the final day of the regular session,
March 4, House members considered the conference committee
report, "The bill is still alive, breathing and in healthy
condition, despite charges to sabotage," Mather reported
sarcaStically before explaining the amendments.

House members on both sides showered Mather with compli-
ments on the way he had handled the House committee in an
attempt to ~ounter the governor's charge of sabotage. While
Mather "didn't exactly agree with the concept of reorganization,
he has done a magnificent job," Ulmer, a Republican committee
member, said. "These changes are excelleﬁt. Always remember,
he has domne everything he could to bring out a good bill."

Ulmer asked that Mather's work be recognized, and members
applauded.

Earlier, twé Democratic members of Mather's committee,
Fleming and Laas, had defended the chairman in response to the
governor's charges. Fleming said Anderson's statement was
"very definitely an untruth, I think Bill ran a fair committee."
Laas told a reporter he was "terribly disappointed" at the
governor's accusation, "I sincerely believe Bill Mather ran a
loose committee to the extent he let us all be heard., I can see
no way that lather tried to sabotage reorganizatioﬁ." They both
agreed with Mather, who said the House would have killed the bill

if the amendments had not been inserted.31

311’38'1@1'13 Independent Record, March 3, 1971,
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Hall said on the floor that he agreed with the comments
of Fleming and Laas. "I don't think anybody on this (Democratic)
side of the aisle'subscribes to those comments," he said. The |
other Democrat on the committee, MeGrath, echoed the same
sentiment,

One of the last opponents, Keller, asked Mather whether
executive reorganization would save money. The House committee
chairman reiterated that "we don't have the foggiest idea,"
saying he did not think it would but believed it would result in
greater efficiency.

Mather closed oﬁ his motion to approve the conference
committee report by saying, as so many had testified at the
hearings, he did not oppose executive reorganization but
thought "this is a sweeping change. 1 think we are moving too
rapidly."

By an 85-15 vote, the House of Representatives approved the

conference committee report, and thus executive reorganization,

as follows:

Republicans for (42)+ Aber, Asbjornson,
Bennett, Brown, Burnett, Cox, Darrow, Dye,
East, Ellerd, Fagg, Falkenstern, Fitzgarrald,
Forester, Giesick, Glennen, Haines, Harrison,
Himsl, Kolstad, Kvaalen, Lanthorn,

Lockrem, Lockwood, Lucas, Lundgren, McNamer,
Marbut, Marks, Mather, J.E. Murphy, Nelstad,
Nichols, Olson, Scott, Sverdsten, Swan,
Ulmer, Warfield, Whitney, Wolf and Worden.

Democrats For (43): Anderson, Aspevig,
Baeth, bardanouve, Bradley, Christiansen,
Devine, Edland, Eggebrecht, Fasbender,
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Fleming, Gerke, Greely, Gunderson, Hall,
Harper, Healy, Hodges, Jacksoi, Johnstomn,
Kendall, Kosena, Laas, Lee, Lien, Lombardi,
McGrath, McKittrick, Mehrens, Menahan,

T,.L., Murphy, Norman, Parrish, Robbins,
Shelden, Staigmiller, Swanberg, Towe,

Watt, Weeding, Yardley, Zimmer and Zody.

Republicans against (11): Ainsworth,
Canmpbell, Hemstad, Keller, Patrick,

Perry, Selstad, C.M., Smith, E.B,
Smith, Snortland and Spilde,

Democrats _against (4): Brand, Lynch,

Prevost and Quilici,

Republicans absent or not votlnp (2)

Cleﬁow and Lund,

Democrats_absent or not voting (2):
{nudsen and. Schoonover,

Republicans excused (0): None.
Democrats excused (0): None.

It is noteworthy that Mather, while professing opposition
to executive reorganization, voted for the bill, and Schoonover,
caught in the jaws of a vice, "took a walk,” as legislators
call the act of belng present but not voting, as rﬁles require,

The Senate took up the conference committee report later
in the morning, McKeon, who later said he had "never worked so

i

hard to get a bill through in 10 vears of legislative experience,

. . . 32
said the conference committee amendments strengthened the bill,

3ZSecond lcileon interview, op. gilt.

He praised Mather and the House committee for their diligent
and hard work. In paying a tribute to Mather, McKeon said: "I

believe Mather came out with an adva intage over me. I thought
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T had an advantage over him since I had been on the two-year
interim committee, but he really studied the bill." Dzivi

said the amended ﬁlan at last was consistent with the
constitutional amendment voters approved in November, 1970, since
Mrs. Colburg's office had been deleted. His Republican

counterpart, Mathers, called the bill "a good pilece of legislation

now., "

The changes apparently won over Mitchell, who had fought
the bill from the outset. "I think we can look on this like a
ship," he said. "It is not perfect legislation, but I think

we should send the ship out to bay and bring it back to port
in two years to patch up the holes." The Great Falls Democrat
séid Montana, in the long run, would be better off under S.B.
274, as amended.
vT'm not worried about the leaks," quipped Sen., William
R; Lowe, R-Billings, "T'y woiried about the bottom falling out,"
Senators approved the conference committee report and
reorganization by the following 46-5 vote:
Republicans for (20): éennett, Broeder,
Cochrane, Deschamps, Hazelbaker, Hibbard,
Klindt, Lowe, Lyon, Mackay, Mathers,

Moore, Moritz, Northey, Rehberg, Rosell,
Rostad, Stein, Stephens and Turnage.

Democrats for (26): Bertsche, Bollinger,
Boylan, Cotton, Deiolfe, Dzivi, Flynn,
Goodheart, Groff, Hatfferman, Hanks, James,
Keenan, Manning, McDonald, McGowan, McKeon,
McOmber, Mitchell, Nees, Shea, Sheehy,
Siderius, Sorensen, Thiessen and Vainio,

Republicans against (5): Brownfield, Carl,
Drake, McCallum and Rugg.




Democrats acainst (0): None,

Renublicans ahsent or not voting (0): None.

Democrats absent or not voting (4): Gilfeather,
Graham, Lynch.,and Reardon,

Republicans_excused (0): None.

Democrats excused (0): None.

Ironically, during the Senate debate, McKeon received a

telegram from the executive committee of the Montana Group of

the Sierra Club that asked: "Please delay action on reorganization
bill, . . . We recommend that the bill be rewritten to

guarantee immunity from political pressures for all agencies,
Please reproduce and distribute." The telegram prompted McKeon

to say after the conference committee report had been adopted:
“That Frank Dunkle never quits trying." He termed the telegram

"the dying gasp" of the opponents of executive reorganiza*ion.33

33Great Falls Tribune, March 5, 1971, Missoulian, March 5, 1971.

Dzivi apparently did not quit trying either. After receiving
no official word from the governor's office about an immediate
special session even after both houses approved redrganization,
the majority leader, according to one Senate source, tried some
sabotage of his own., He went up to the enrolling room, found
the bill near the top of the pile of the bills to be enrolled
and placed it beneath all the other bills, ordering one of the
secretaries to leave it at the bottom. All bills must be enrolled
before they can be sent to the governor's office, and Dzivi

apparently believed that delaying the enrolling of S,B, 274
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might have prompted the povernor to make his announcement
earlier. But the governor was waiting'until he received the
bill before he called a special session., Someone gave in, and
Anderson called a special session late March 4, after the
clocks had been stopped bhefore midnight. It was actually

early March 5,

Two newspapers took differing views of the bill's passage.

In an editorial March 6, the Great Falls-Tribune said: "Gov.

Anderson's place in Montana history will be determined largely

by how he handles his exccutive reorganization responsibility."34

34Gr§at Falls Iribune, March 6, 1971,

The Helena Indepen:dent Régord, in an editorial March 8,
called Anderson's saving executive reorganization "one of his
craftiest maneuvers." With the aid of Dzivi, the governor led
1egislators to believe they would have to pass the reorganization
bill in order for him to call an immediate special session,
according to the newspapcr, The Republican House, however,
"still had one ace up its sleeve-~the threat of a bare-bones
budget unless the Democrats softened their stand against a sales
tax," it said, thus Andecrson indicated he would accépt a broad-
based sales tax, which showed he was ready for compromise. The
governor called for a Junc referendum on a sales tax, which the
Republicans rejected., They, in turn, favored enacting a sales
tax and then putting it to a vote of the people,.an offer they

thought the governor might #ssupport, so they approved reorganization.
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Anderson later snubbed the Republican proposal and the
editorial saids |

The governor got what he wanted--executive
reorganization--and the Republicans got
nothing. . :

The Republican leaders now know
what it feels like to be raped but having
survived the experience, they are in
no mood to be compromised again.

And thus we start the special
legislative session,

3SHelena Independent Record, March 8, 1971,

Tﬁe editorial, however, while essentially correct, was
inaccurate in assuming that Anderson and Dzivi were behind
reorganization together, which they were not. Dzivi'’s prime
cbncern was an immediate special session. It was more of a case
of the governor battling the leadership of both sides,

On March 10, Anderson signed S.B. 274 into law, saying it
would end "a tise when govermment grew haphazardly into an
administrative monster." Signing the plan into law "marks the
beginning of a time when the executive branch will be
resonably organized according to functional and financial
responsibilities," he said, The governér announced the Department
of Administration would be the first implemented since that
agency "will provide the management capabilities eésential to a
sound reorganization program," His goal, the governor said,
was "to implement an effective program to reduce the waste,

duplication and administrative inertia that have afflicted
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state government for too long." Because he signed the bill
during the special sessioh, Anderson warned that "the job

cannot be done adequately if the ‘'bare-bones'’ budget philosophy

prevails."36

36Great Falls Tribune. March 11, 1971,
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CHAPTER V

"No maxim deserves more emphaSLS than the
necessity of compromise, ., ., .

-=-An Arizona political scientist
naming the most important factor
needed to achieve successful
executive reorganization,

Seven times the past 50 years reformers in Montana have tried

To reorganize the executive branch of government, The first

six  times failed, ths seventh succeeded. To explain why the last

attempt passed, one could offer a variety of reasons: a bipartisan

recognition of the need for reform, crafty political maneuvering
by Gov. Anderson,; grassroots support for a more efficient state
government and the extensive study by the Montana Commission on
Executive Reorganization. But the key factor, clearly, was the
voters’foverwhelming sﬁpport of the 20-agency constitutional
amendment in November, 1970. "The oﬁly reason anything passed
at all was because of the overwhelming nature of the vote,"
Crowley said. "Fundamentally, a majority of legislators opposed

the nature of reorganizattion."1

——ren

1Crowley interview, op. cit.

-

Anyone who has studied the Montana legislature extensively would

agree with Crowley., The reorganization plan, while amended
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extensively, still represented a major reform, somethiﬁg for which‘
the languid legislature has never been known, Had Anderson not
pressed for legislative passage of this amendment, Ex, S.B. 1

in 1969, it is likely nothing would have happened. The study could
have been conducted, but without what Anderson termed an "jrrevocable
mandate," legislators, in all probability, would have dismissed

the report by saying it was unnecessary, impractical and too

radical. The report then would have been shipped to the archives

to gather dust with the other seven reports.

Whether the November vote was an "irrevocable mandate" is
questionable. Certainly the results indicated that sever out of
10 voters favored the concept of executive reorganization as
presented in the "Tyenty's Plenty" campaign. As mentioned earlier,
several aspects of this public information campaign appesr to have
been deceptive and deliberately vague. But one similarly could
defend the campaign by saying, correctly, that no one knew what the
legislators would do with reorganization, Voters simply indicated
their preference for the general concept, not a specific proposal,

A larger question raised is whether it is ethical and proper
for public funds, federal or state, to be spent to promote
referendums on any constitutional amendments, much’less two as
controversial as those calling for executive reorganizatioﬁ and a
constitutienal convention, One might 1egitimately ask why the
opponents (and certainly there were scme) were not appropriated equal
amounts ;f proponents received public funds. The propéganda that
emanated from each campaizn could hardly be called objective or

nonpartisan., If it were public information, it was tainted by
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unobjectiﬁe statements, The best solution to-this sticky problem,
it would appear, would be to spend no public funds whatsoever to
promote any constitutional émendments. Persons genuinely interested
in promoting a certain amendment could organize citizen groups and
donate their own money instead of using public funds,

Be that &s it may, many legislators felt obliged to follow
the voters®' desire to reorganize. Thus the legislative debate
sighted in on two areas--what specific plan they would adopt and
When‘they would enact the prgram since the deadline for implementation
was not until July 1, 1973, Since a majority of legislators wanted
to complete the reorganization job this session, the real issue was
over the specifics of the commission-approved plan, In the end,
what emerged was a compromise between the comaission plany-under
which a governor would appoint department heads who were solely
responsible to him, and the House Republicans' insertion of
watchdog commissions, which would offer a series of citizens
buffers between the directors and departments, That legislators
could agree, even begrudgedly, on a compromise was still
remarkable considering the scope of the bill,

To understand why this happened, a set of conditions drawn
up by a University of Arizona political scientist will be
considered, Like Montana, Arizona unsuccessfully tried to
reorganize several times the past half-century. Many of the
barriers of resistance were similar to those in Montana. Robert

E. Riggs summed up the lessons of the past "in the form of seven
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political guideposts for future reformists."2 Because these

zRiggs, Robert E., The Movement for Administrative Reorgzanization
in Arizona, (Tucsont University of Arizona Press, 1964), p. 66,

conditions seem relevant to Montansg, we shall examine whether Montana
met each of these guidelines jn its passage of executive reorganization,

Riggs suggestions are as follows:!

1., His first condition recommended a widepread public

education campaign, suggestings

Supporters of reorganization should be prepared

to demonstrate fully to the legislature and through
active education of citizen groups the need for the
adoption of their proposals. The maxim may be
self-evident, but the cultivation of support
through a concerted educational campaign needs to
be consciously practiced. Opponents of reorganization,
often groups and individuals with a pecuniary or
other vital interest in the issue, may normally

be counted upon to exert greater efforts than

the supporters of the movernt, who often have
1ittle to gain except personal satisfaction and

an elusive share in the bene{its of the better
government which presumably will result,3

31pid.

As mentioned earlier, proponents did conduct an extensive
public education campaign in ﬁontana. There was no organized
opposition to the arendment either prior to the election or during
the legislature, No. doubt the very lack of organized opposition
played an important role in the election and legislative successes,
1t was evident during the public hearings that many persons opposed

the commission plan, Grou)s fighting reorganization included
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wildlife organizations and members of the professions licensed and
regulated by the state, but they made no attempt to organize and
initiate letter-writing campaigns similar to those that helped kill
S.B., 298 and a bill that would have made Montana's abortion law
more liberal., That no organized opposition surfaced is a
testimony to the effectiveness of the public education campaign.

2. Riggs® second guideline called for executive-legislative
agreement on a program, As he said,

Reorganization can be achieved only if the legislature
and the executive are in agreement upon the program, If
personality conflicts, partisan maneuvering, unusual
legislative~-executive rivalry, or serious disagreement
about the plan characterize relations between the

legislative majoritius and the governor, reorganization
is frustrated from thie outset,

41pid.

Montana generally complied with this condition, but the battle
was marked by some executive-legislatiﬁe rivélry. The interim
commission, composed of eight legislators and the governor, helped
bridge this gap. Anderson's threat of delaying his calling of a
special session until April, May or June was used to force
legislative leaders to pass reorganization and not particularly
popular with either party. Moreover, he did not enjoy espécially
close relationships with the majority 1eadéfship in either house,
The mere fact that legislators had served on and dominated the
comnission helped minimize the rivalry,

Another factor was the somewhat passive role played by the

governor during the legislature as far as reorganization was concerned.
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He, of course, had actively participated in the commission
deliberations since he was chairman. During the legislature,
however, with two close friends and former assistants heading the
Senate reorgsnization .committee (McKeon) and directing the
reorganization staff (Crowley), Anderson relied on them, His role
became more of an active one when the bills reached the committees,
Ron Richards, his executive assistant, said, and then the governor

began “"to use his influence here and there."5 An example of this

SRichards interview, op. cit.

activity would be the Schooi.sver amendments, a compromise initiated

by the governor,

Of course some legislators bitterly resisted reorganization,
regarding it as a usurpation of legislative powers by the executive,
but most of them clearly recognized the need for reform. Others
would have sﬁpported reorganization under a Republican governor

but were unwilling to grant a Democratic chief executive any

more powers.,

3. Along the same lines, Riggs believed reorganization probably

would fail "unless it is kept divorced from partisan politics,"

6Riggs, op. ¢it., p. 66,

He said:

Keeping partisan politics to a minimum requires
bipartisanship from the very inception of planning
to the final adoption of the program. It requires
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a greater degree of self-denial than some politicians
possess, and it probably cannot be accomplished
without studied efforts to bring party leaders

from both parties into the consultations, In all

stages, compromise is of the essence. /

"Ibid., pp. 66-67.

Despite some attempts to avoid making reorganization a partisan
issue, Montana did not meet this condition, Part of the blame must
fali upon the state's press, which continually and erroneously
referred to the proposal as "the governor's executive reorganization
plan," While he headed the interim committee, wholeheartedly supported
the bill and stood to benefit from the increased powers‘the ple=n
proposed to give the governor, it was by no means solely his plan,
Each recommendation of the reorganization staff had to be approved
by six of the‘nine#member commission, which consisted of five
Democrats and four Republicans. If, as opponents charged, the
proposal was drafted by the governor and his fellow Democrats, at
least one Republican aided and abetted the opposition party by
approving each recommendation and the final commission plan., In
addition, nearly all of the staff recommendations passed
unanimously, House Majority Leader Harrison verified the fact that

commission decisimons were not made on a partisan basis.8

8Harrison interview, op. cit.

After the public hearings began, influential Republican Rep.

James E. Murphy of Kalispell visited Fred Barrett, the governor's
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legislative liason. ‘Was there anything they could do to stop
reorganizatibn from being identified as the governor's plamn, Murphy
asked, anticipating a paftisan fight in the House. Barrett said

he believed it was too late; that notion had already become
ingrained in Montanans. The governoi agreed with Murphy that the
bill should have been divorced from his office but had no solution,
"I know this," Barrett said, nwe would have had a much easier

path if the governor's role had been less in the focal point."

9Barrett interview, gp. cit.

. The role played behind the scenes by House Speaker Lucas is
more difficult to asseSs. Each time the bill came up for a vote,
Lucas, a likely Republican candidate for governor in 1972, voted
for the measure. The fact that he endorsed Mather's committee
amendments inserting watchdog commissions led some Democrats
to suspect that he might have been working to emasculate the bill,
However, assuming Lucas plans to seek the governor's office, this
theory does not seem 1ikely unless he truly believed the amended
bill was more desirable than the orginal plan, which would have
concentrated executive authority with the governor and his appointed
department heads. Both Democratic and Republican spokesmeh believe
Lucas, as speakew, did not have the time toAfollow reorganization
closely. MWMajority Leader Harrison said Lucas was "yirtually out

of it completely, as I was, because we didn't have the time."10

1OHarrison interview, op. cit.
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Richards believes Lucas worked informally through committee chairman

11

Mather since he lacked the time to actively participate, Some

11Richards interview, op. ¢cit.

sources close to the governor'think ILwcas,; by appointing Mather
chairman of the House committee, knew the Billings lawyer would

do everything he could to embarrass the governor and thus help Jim
Lucas prepare for the 1972 election. Yet no one can pin this4charge
on Lucas because the record shows he voted "aye" each time on
reorganization. Why? "It's nice to be on the same side as 70 per
cent of the people," Barrett said. "And if you're going to be

governor, it°s a nice tool to have at your dispbsal."12

e

1ZBarrett interview, gop. cit.

Reorganization was never a straight-party issue., In the Senate,
Republicans Rostad and Mrs. Rosell, who both served on the interim
commission, provided key votes to transmit the bill to the House,

The bill might have lain dormant in the Senate committee if

Mrs, Roéell had not cast a crucial tie-breaking vote to bring the
bill out'on the Senate floor, In the House, moderates such as
Murphy, Harrison and Lucas alﬁays gave the Democréts enough votes
to pass the bill, except on the key issue during the entire
legislat%ve debates~~-whether to restore the original plan in place
of Mather's revised plan., These votes, taken during the second

reading debate, largely determined the fate of executive reorganiz:tion,
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Republicans, joined by some Democrats, resisted the attempts made'
by Minority Leader Christiansen, Hall and Towe in unrecorded votes
that generally followed party lines.

Democrats accused Mather of holding the public hearings solely
to develop opposition to the plan. That charge, too, is difficult
to prove, for a bill of such magnitude is rightfully entitled to
extensive hearings.

Anderson and Mather's continued bickering did little to prevent
reorganization from turning jnto a partisdn issue. Richards
maintained the governor's attacks on Mather were carefully planned
to spur him into action. All of Anderson's comments brought
equally caustic replies from Mather, which fostered more partisan
feelings. . |

~ Some partisan considerations apparently took place in the
preparation of the bill, sources revealed, The office of Republican
Auditor E.V.."Sciny" Omholt deliberately was stripped of several
important functions with the full expectation that these duties would
be restdred. One source said Democratic reorganization supporters
hoped the Republican House would bite at the bait, restore Omholt's
function of regulating insurance and securities and leave the
rest of the bill alone, Shortly after the legislature began,
Lucas told Andefson the House definitely planned to restoré the
insurance regulation function of the auditor's office, several
persons said, The reason was simplé: insurance companies contributed
most of Omholt's campaign funds.

The governor reportedly opposed strengthening the office of the

attorney general, manned by Republican rival Robert L. Woodahl; in



fact, Anderson, a former attorney general, wanted to strip Woodahl
of some powérs. Anderson was talked out of this change, presumably
by McKeon and Croﬁley, both of whom had worked under Anderson

in that office. As one source said, "I felt if we stripped Woodshl,
we would lose the bill,"

Dolores Colburg, state superintendent of public instruction,
believes her past disagreements with fellow Democrat Anderson led
to her office being placed beneath the Board of Education in the
original bill, Citing the Cooney case, Anderson's supporters
maintain she was legally wrong, for her office already was subservient
to the Board of Education,

Although reorganization became a paftisan issue in many respects,
it obviously-did not become a straight party issue or the Republican
House would have never approved even the modif:ed plan,

4, A fourth tenet required that the "legislative majority enlist

the acquiescence of the minority, ., , 13

13Riggs, on. ¢it., p. 67,

Montana's interim commission, which consisted of four Republican
and four Democratic legislators, half from each chamber, and the
governor, unquestionably fulfilled this requirement, Because the
1969 legislature was divided with a Republican House and Democratic
Senate, there was no legislative majority or minority party. This
division insured equal representation on the commission. Requiring
a two-thiéds majority to approve any commission recommendation further

curtailed any potential domination by the Democrats, who controlled
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the commission with five votes since the governor served as chairman,
5, Paying heed to remnants of Jacksonian democracy was a

fifth Arizona requirement, he said. As Riggs wrote:

Jacksonian principles relating to competence,
tenure in office and the multiplicity of elective
offices are not in harmony with the latter-day
principles of administrative reorganization.
Nevertheless, they are a political fact of life
in Arizona too vigorous to be completely ignored
in the formulation of programs for reorganization

in this state.l%

1411-1.

The question whether to maintain or discard these Jacksonian
innovations did not enter into the Montana debate. Such discussions
were pdstponed until January, 1971, when a constitutional
convention will convene. If reorganization'supporters had tried
to pass constitutional amendments eliminating some elected offices,
a vigorous debate no doubt would have arisen, but no attempts were
made because of the upcoming constitutional cbnvention. Still,
there were some legislators who favored delaying reorganization
until aftex the constitutional convention.

6. Riggs warned that hiring out-of-state experts, "howevexr
good their personal qualifications and however meritorious their

plan," to formulate the proposal was an "additional political

liability." 2

151].2.




In a statement equally applicable to Montana, he added:

Many Arizonans still have enough provincialism to
resent the implication that out-of-state (especially
eastern, professional) talent is needed to tell the
natives how to run their government, "Griffenhagenism"
after 1950 became a hiss and a byword among opponents
of reorganization, as well as an effective political
catchword, However regrettable, this sentiment is

also a political fact of 1life. Future proposals will
have a better chance of success if they are advertised
as home-grown products,l

Ibid.

a

Montana's similar experience with Griffenhagen and Associates
in 1943 demonstrates the validity of Riggs' assessment, The staff
that worked from 1969-1971 consisted primarily of Montana university
or law schoul graduates, headed by Crowley, a University of Montana
law school professor, assisted by Bousliman, who attended schodls
in Montana before working for the legislative councils in South
Dakota and Idaho.

7. Willingness to compromise is the key to achieving
reorganizafion, the Arizona political scientist said, noting:

No maxim deserves more emphasis than the necessity
of compromise, The all-or-nothing philosophy so
prevalent among past supporters of reorganization
has reaped its.natural consequence=--essentially
nothing, If reorganization is really desired,
consultation and cooperation among all significant
groups within the legislature and the executive
branch in the formulation and sponsorship of a
program are almost indispensable, even if credit
for the final achievement must be shared, Failure
to provide this key element increases the likelihood
that the program will incur the burden of previously
engendered partisan or factional animosities, The
problem of compromise is seldom simple and the choice
often excruciating. Indeed, how far can compromise
80 without negating the proposed reform? No pat
answer can be given from the ivory tower., The question
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must be answered and re-answered in response to
specific issues arising in the heat of battle.

And upon the answer depends the ultimate success 17
or failure of reorganization movements in Arizona.

17lbj:.d.-9 Ppc 67"‘68.

This seventh principle, more than any other, reveals why
the 1971 legislature passed executive reorganziation. The commission-
approved bill typified sound reorganizaﬁion theory=-=-all department
heads were directly responsible to the governor and would serve
at his pleasure., Supporters of this plan, mostly Democrats, said
such a scheme provided the solution to Montana's bureaucratic maze.
Hpuse Republicans, who, for political or theoretical reasons, feared
a much stronger chief executive, amended the bill considerably.
They placed pelicy-making commissions within six of the most
imporiant departments=--health and environmental sciences, institutions,
natursl resources and conservation, highways, fish and game and
administration. Securing passage for these amendments was no problem
in the Republican House despite Democratic resistance.

At this juncture, reorganization supporters, primarily McKeon
and Gov. Anderson, faced a critical decision. They could have
chosen to try to muster enough Democratic votes in the Senate to
refuse to concur in the House amendments., Instead, they décided
to agree to the House changes, reluctantly,‘in the interest of
passing a reorganization bill., If they had resisted the House
amendments, it is likely no bill would have passed since House

opposition to the original plan was strong.



This decision eventually assured passage although the Senate
initially did not accept the House amendments but for different
reasons, Andersoﬁ and McKeon apparently both believed compromise
was the answer., Crowley said the governor said that "if we can get
the reorganization structure through now, we can isolate the other
things we wanted but didn't get and push them through later one

at a time.“18

18Crowley interview, op. cit.

While this was a necessary decision to insure passage of the
‘bill, some members of the reorganization staff were bitter about
changes made in the bill they had worked on for one and a half yeafs,
As oﬁe, who wished to remaiﬁ anonymous , said: A"All the important
chaﬁges were dumped, The status quo was kept, and in some areas
they have even complicated matters." Bousliman sgid he was
"éleased that we got a bill passed, but we'ré not very pleased ai

wl9

all with some of the amendments," Some the changes legislators

19Bousliman interview, ¢op. ¢it.

made were unnecessary, he said, referring to the omission of the
state superintendent of publié instruction from the plan, while
others, such as establishing policy-making boards, were contrary
to the principles of reorganization, The deputy director said he
foresaw éisputes over authority arising between department heads

and' boards., "The only remedy is to lay everything on the line
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administratively," he said, "If it doesn't work, we can straighten

it out later."zo

2011.1.

Bousliman said tentative plans call for establishing one

new department a month beginning in July, 1971, and ending in

December, 1972. First on Gov. Anderson’s priority list are the

Departments of Administration and Revenue,

2111.1'

Some members of the reorganization staff criticized the
legislators for not making an attempt'to understand the bill, As
one said, Mather and McKeon were the only legislators éut of 159
who thoroughly understood the bil and its implications. Even
though reorganization probably was the most important legislation
passed in years, most members did not bother to read the 300-page
commission report or the lengthy bill itself, the staff member
said. Three copies of the 1,800-page staff study were printed for
the use of legislators, he said, but not one ever consulted the
study. The staff was ready to discuss the bill with any legislators
to explain its provisions, and despite several invitations, few
took advantage of the opportunity, he said., Many simply responded
with gut reactions~=-opposing any complicated bill to give the governor

more power., Loo many, as Murphy pointed out in the debate, re garded

reorganization as a sinister move on the governor's part to fire



Frank Dunkle,

The political ramifications of executive reorganization will
not emerge until 1972, Members of both parties believe reorganization
per se will not be a campaign issue in the upcoming gubernatorial
race, which most figure will pit Anderson against Lucas., "The
real political question will be whether progress in implementing
the plan approved by the legislature has been made," Republican

Harrison.22 However, reorganization, coupled with several other

zzHarrison interview, op. git.

Democratic proposals that centralize power probably will be discussed
by the Republicans in the csmpaign, he said., Harrison, though,
acknowledged that these measures that centralize power were not
introduced without justification, noting the constitutional and
legislative restraints that had been imposed on the governor over

the years. "If he gets things reorganized and accomplished, I

am certain it will be used to his great bepefit," he said. fI'd

hate to see state government go down the tubes Jjust to get a

Republican governor eleeted.?23 The Republican House "could have

‘2311.1.

constrained him but we were more than fair in allowing him the

greatest .latitude in implementation," the majority leader said.24

241]'2-




McKeon said he believed the passage of reorganization would be

"the greatest tool for the governor to get reelected.“25 Anderson

25Second McKeon interview, on. Clt.

"can get headlinesbevery month for chopping off another agency,"

he said.2°

26Ib'i-

Richards, the governor's executive assistant, said reorganization
was "highly overrated" as a political issue. "Tt's nice to refer
to it, but reorganization can't excite people because it's not-
a pocketbook issue," he said, in reference to the anticipated

campaign over the financing of state government.27

27Richards interview, op. cit.

Placing himself in Lucas' shoes in 1972, Richards speculated:

If I were Lucas, I wouldn't attack reorganization
at all., People like it and want it. I would look
for things that don't get done, I would criticize
the implementation and say the governor was too old,
had fuzzy ideas and could not mobilize the government
as well as I could.28.

281]'@-




Unless implementation bogs down, Republicans will not be

able "to seize it, as a issue,” he added. "It's a risky political

issue for them since most of the pluses are with the governor."29

291].1.

As for Anderson, whose reputation as a cunning politician was

| reinforced by his role in reorganizatioﬁ, the success of implementing
reorganization will determine whether he seeks reelection, according

to Richards. "If we had lost reorgsnization, he would have thrown

in the towel," Richards said. "Despite whet you read in the papers,

the governor hasn't decided whether to run again or not, How well

the implementation goes will determine this decision."BO
30, .
Lbhid.
He concluded: "Now we're down to the hard part, We must deal

with internal people, not external ones.[;égislatorg:z. We can't

move too far on a barebones budget and we anticipate a lot of

resistance from the agencies."31

Lbid.
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