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“A society’s values may be negatively attestedsmunishments for the crimes it
most detests. The more serious the punishmenmdine the offense represents the
negation of what the society holds most dear.”

— Edwin Good
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ABSTRACT

Hobson, G. Thomas. “Cut Off From (One’s) People’: Punitive Expulsion in the Torah.”
Ph.D. diss., Concordia Seminary, 2010. 245 pp.

This dissertation argues that the Torah’s penalty “cut off from (one’s) pedgateth) is

normally a form of expulsion from the community of Israel, in contrast to the view that this
penalty is a threatened divine extermination curse, a view reflected in the LXX and rabbinic
traditions. The author traces a punitive expulsion interpretation from the fifth century B.C.E.
Jewish community, to Maccabean-era practice as described by Josephus, to expulsion at
Qumran. The use of the verh> is examined, including evidence from synonyms and from the
Jewish and Samaritan Targumim. Evidence for punitive expulsion elsewhere in the ancient Near
East is also assembled. The closest parallels to the bitdreth penalty are found to be the
expulsion of the uncleaneug in early Mesopotamia, and expulsion for the crimbunkel

practiced by the Hittites. Biblickkreth is found to be a merciful alternative to the death penalty,
which also removes a source of contamination that endangers the community.

viii



CHAPTER ONE

INTRODUCTION

In contemporary ethical debate, it is common ta lseanmands from the Torah being
indiscriminately lumped together: “The Torah forbitlomosexual behavior, but it also forbids
wearing mixed fabric, and eating leavened breathdWassover.” Those who make such an
argument wish to construe all three of these Temahmands as being of equal seriousness. The
problem with this type of argument is that it cosda three types of prohibitions, all of which
carry different penalties. The first prohibitiorrgas a death penalty; the second carries no
explicit penalty; and the third calls for the oftkn to be “cut off from his/her people” (known in
Judaism as thkarethpenalty). Such a wholesale mixture of differemey of offenses and
punishments is not a legitimate way to characteahedantent of the Torah’s teaching because it
inappropriately ignores distinctions in Israelidgvithat are clearly signaled in the text itself.

Edwin Good writes,

A society’s values may be negatively attestedsmpitnishments for the crimes

it most detests. The more serious the punishmieatnore the offense represents the

negation of what the society holds most dear. @Gnltigic, those crimes for which

the offender is put to death represent the mosafiaejection of the common
values!

No one, to the knowledge of this writer, has folemv\Good’s lead by seeking to discover a

system of torts in biblical legislation. While thdsssertation will not seek to tackle this projetct,

! Edwin Good, “Capital Punishment and Its Alternagivin Ancient Near Eastern LavStanford Law Review
19 (1966-67): 947.



will hopefully help to propel the discussion forndar

Clarifying the meaning of thiearethpenalty is one element that can help resolve the
guestion of whether the penalties in the Torahesas/clues to the relative severity of the
involved offenses. Therefore, the major focus «f thssertation will be to establish the meaning
of thekarethpenalty vis-a-vis the death penalty and to deteertiie severity of these penalties

relative to one another.

The Thesis

Applying Good'’s observation to the field of bibliciudies leads one to the conclusion that
the penalties attached to the prohibitions in theali serve as signals that we are dealing with
distinct classes of offenses. As it seeks to detexitine relative seriousness of #tarethpenalty
vis-a-vis other legal penalties in the Torah, thigsertation will argue that the most logically
coherent explanation of the evidence is thaktrethpenalty is a form of expulsion from the
community. In the process, it will also demonstthg punitive expulsion as practiced in Israel
fits into the legal practice of the ancient Neastéen cultural context.

This dissertation will demonstrate that, despitetitstory of its interpretation, thareth
penalty in the Torah is best explained as a pungxpulsion from the community of faith. The
language used in tHarethstatutes permits this interpretation, and theexdntften argues
strongly in its favor. Evidence to the contraryglsas passages where the same offense seems to
call for bothkarethand the death penalty, have plausible alternatations. The best way to
account for all the evidence is to see as indicating removal, normally by expulsion, oua
few cases (clearly indicated by context) callingtfie most extreme form of removal, namely,
execution. Contemporary Near Eastern evidenceptative expulsion was actually practiced in

the biblical period strengthens the case for trstipm argued in this dissertation. By contrast,



the interpretation dfkarethas a divine extermination curse has demonstrabékmesses, which
will be identified in the course of this study.
The following sections present a summary ofklieethpenalty’s use in the Torah and the

history of its interpretation.

Relationship Between Crime and Punishment in the Trah

Like legal codes from the rest of the ancient Neast, the OT legal code reflects a
distinction among torts, and specifies a varietyetdited legal remedies. The most serious
classes of offenses in the Torah are cases whergfdmder is to be either executed, or “cut off
from one’s people” (which may or may not be the sgranalty). By contrast, stealing is not a
death penalty crime in the Torah, and may therdferdesignated as a comparatively lesser
offense. Unlike the case for other ancient Neatdfagaw codes property crimes in the Torah
(such as stealing) carry purely economic penaltéfienders are punished in the pocketbook.

A second group of lesser offenses in the Toratliherge that call for physical punishment.
Only one offense in the Torah calls for bodily nation (Deut 25:11-12)Only one offense
(Deut 22:13-19: false accusation against a virgjiisrael) appears to call for lashing.
Deuteronomy 25:1-3 provides for judges to sentamceffender to up to 40 lashes; however, the
crimes that call for lashing are left unspecifiddhird category of misdemeanors in the Torah
may be remedied simply by the offering of sacrifigalse testimony in court is punished by the

same penalty that the liar had intended to impaoskig’her neighbor for the crime of which the

% The Code of Hammurabi (CH) prescribes death feftin §6—10 and 22, although it also includes
economic penalties within the same statutes, winials be a later attempt to make punishment for theft severe.

% By contrast, the CH employs the following formsbofily mutilation: the cutting off of ears (§28Rgnds
(88195, 226), tongues (§192), and breasts (§194d)tee plucking out of eyes (§193), as well as aizing 60
stripes with an ox whip for slapping a social sigren the face (8202), and dragging a deadbeat tanter through
a field behind cattle (§256). The Middle Assyriaamis also authorize the cutting off of noses (8§45, and
pouring hot pitch on a prostitute’s head (840),levbne Alalakh tablet (#61) calls for molten leade poured into
the mouth of the person who defaults on a majoctmase.



neighbor was falsely accused (Deut 19:16—-20), wiriely have been either a felony or a
misdemeanor. Coveting is a pure thought crime,ghable only where it expresses itself in
crimes that already have penalties assigned to byetine Torah.

A fourth category of misdemeanors in the Torah =te®f legal provisions that appear to
have been purely didactic and had no civil peraltyheir disobedience, such as keeping both a
wild mother bird and her young (Deut 22:6-7), avdaabout allowing the poor to eat of one’s
harvest (Deut 23:24-25; 24:19-22), muzzling a retmg ox (Deut 25:4), or charging interest
(Deut 23:19). The kosher food laws (Lev 11:1-23ytDel:3—21) carry no explicit penalty;
however, the forbidden animals are all classifiediaclean, and therefore endanger the person
who eats them or touches their corpses, undertlaatgio carry explicit penalties.

One might find a third class of felonies in the dloroffenses where it is stated that the
offender shall die, with no mention of executionHwman agency, and with the apparent
expectation that God will carry out the sentenceédiately. For instance, Aaron is warned that
he must wear his high-priestly robe when he appesfiare the altar, or else he will die (Exod
28:35). A total of nineteen such warnings are foumihe ToraH.However, these offenses will
not be examined in detail in this study for twos@as. One reason is because these cases are
warnings of automatic consequences (akin to wasnmag to touch high voltage electricity or to
look at the sun with the naked eye), unlike theeasith other offenses. The other reason they

will not be considered is because the pertinernsis are entirely cultic and involve a cult that

* Exod 28:35; 28:43 (entering the sanctuary outsafeum); 30:20 (failure to wash before entering the
sanctuary; also 30:21); Lev 8:35 (must stay in s&ven days during ordination); 10:6, 7 (Aaronimifg must not
grieve or leave the sanctuary after the deathsaofald and Abihu); 10:9 (no alcohol when enteringtaary);

15:31 (must prevent uncleanness in sanctuary); (b6t@t not appear before the mercy seat withoutfsa); 16:13
(must cover the mercy seat with a cloud of inceraZP (must not profane the sanctuary by entdtingclean);
Num 4:15 (Kohathites must not touch holy thingspad:19, 20); 17:10 (penalty for continued reballjd. 8:3
(Levites must not touch sanctuary utensils); 1§l2&elites must not approach the tent of meetihg)32 (must not
profane holy gifts).



is no longer in existence. However, these appdedoriies are similar to some of the offenses for
which the penalty is to be “cut off from his/heropée,” and it will be necessary to raise the issue
of whether th&arethpenalty may also be a (less instantaneous) fordeath at the direct hand
of God.

The undoubted “felonies” in the Torah are the demthalty crimes. Almost all of these can
be traced to one of the first six of the Decalofaezording to the Catholic-Lutheran numbering
tradition). The Torah commands a death penalty for:

Idolatry: Exodus 22:20; Leviticus 20:1-3; Deuteronomy 17:%sée also 13:1-18).
Israel is the only nation in the Near East that @sakis a capital crime.

Witchcraft: Exodus 22:17; Leviticus 20:27. A corollary of tirst commandment.
The CH and the Hittite Laws also consider this giteacrime.

Blasphemy: Leviticus 24:10-16. A corollary of the second coamament.

Breaking the Sabbath:Exodus 31:14-5; Numbers 15:32-36.

Cursing or striking one’s parent(s): Exodus 21:15, 17; Leviticus 20:9. A corollary
of the fourth commandment. Instead of death, thec@lld for cutting off the hand of

a child who strikes one’s parent.

Juvenile incorrigibility: Deuteronomy 21:18-21. Another corollary of thertbu
commandment.

Murder: Genesis 9:5-6; Exodus 21:12-14; Leviticus 24:17 N\umbers 35:16-34;
Deuteronomy 19:11-3.

Adultery: Leviticus 20:10; Deuteronomy 22:22—-24. This offerssubsumed under
the sixth commandment, together with all the ofésnim the next four categories.

Fornication by a girl living in her father’'s house: Deuteronomy 22:20-21 (see also
Leviticus 21:9).

Intercourse with one’s father’s wife (Leviticus 20:11)daughter-in-law (Leviticus
20:12), ora wife and her mothersimultaneously (Leviticus 20:14).

Homosexual intercourse:Leviticus 20:13.

Bestiality: Exodus 22:19; Leviticus 20:15-16.



Kidnapping (stealing a person):Exodus 21:16; Deuteronomy 24:7.

Causing the death of another personExodus 21:23 (“life for life”); 21:29.

False testimony in court on a death penalty chargédeuteronomy 19:16-20.

Disobeying an official decision of a priest or judg: Deuteronomy 17:8-13.

False prophecy:Deuteronomy 18:20-22.

Trespass by a non-priest into the sanctuaryNumbers 1:51, 3:10, 18:7.

It will be noted that 16 of the 21 offenses listabve are directly related to one of the
commandments in the Decalogue, and two more (kjingpand liability in a fatal accident) are
indirectly related. Furthermore, all but the la§ense on the above list are matters that are
reaffirmed as binding moral principles by the Neas®ment, although the New Testament does
not command the death penalty for them. For ingtaiie New Testament does not explicitly
mention juvenile incorrigibility, but it does reafh “Honor your father and mother” as a binding
moral principle.

It may also be noted that, while Israel is the amdyion in its time and place to command
the death penalty for idolatry, it does not folltve lead of other nations who command the
death penalty for property crimes. The CH, for egkanprescribes death in numerous cases of
stealing and white collar fraud, as well as fopired a slave escape (815), failing to report
criminal activity (8109), and for the cases afaitunt entering a tavern (8110) and of a
wayward wife who makes embarrassing unproved cBaagainst her husband (§143).

A large number of other offenses in the Torah fwalthe offender to be “cut off from

® While early translators (e.g. MeekAMNET) often translatedadtumas “nun,” it is more accurate to use
John Huehnergard'’s definition, “a woman dedicated god and not permitted to have childred'Grammar of
Akkadian[Harvard Semitic Museum Studies 45; Winona Lake,:|Eisenbrauns, 2000], 508). Cuneiform texts
make it clear that aadtum could legally marry, although provisions for aregiate mother were stipulated in the



his/her people.” They include:
Failure to be circumcised:Genesis 17:14.
Eating leavened bread during PassovelExodus 12:15, 19.
Unauthorized production of sacred incenseExodus 30:33.
Unauthorized production of sacred anointing oil:Exodus 30:38.
Profaning the Sabbath:Exodus 31:14.
Eating sacrificial meat in a state of uncleannesd:eviticus 7:20-21.
Eating blood: Leviticus 7:27; 17:10; 17:14.
Eating sacrificial fat: Leviticus 7:25.
Failing to slaughter meat as a sacrificeLeviticus 17:4, 9.
Committing “any of these abominations” listed in Leviticus 18 (according to v.
29), including various forms of incest, sacrificeMolech, sex during menstruation,
homosexual intercourse, and bestiality.
Eating sacrificial meat that has been left over untthe third day: Leviticus 19:8.
Offering children to Molech: Leviticus 20:3-5.
Patronizing mediums and wizards:Leviticus 20:6.
Brother-sister incest: Leviticus 20:17.
Sex during menstruation: Leviticus 20:18.

Approaching sacred giftsthat have been dedicated to YHWH, while one ig gtate
of uncleanness: Leviticus 22:3.

Failure to afflict oneself during Yom Kippur: Leviticus 23:29.
Failure to keep the Passovewithout a sufficient excuse: Numbers 9:13.

Sinning “with a high hand”, that is, deliberately as opposed to unintentignal

legal codes if children were desired.



“despising the word of YHWH”: Numbers 15:30-31.

Failure to cleanse oneself with holy wateafter defilement due to contact with a
dead person: Numbers 19:13, 20

It is a matter of debate as to whether the worbalfde cut off” are a death penalty
command; a call for banishment, “excommunicatiamn,teprival of citizenship; or a promise of
premature death or extermination at the hand of. Godcomplicate matters, several of the

above offenses carry both tkarethpenalty and the death penalty.

The Current Status of the Question

The meaning of thkarethpenalty is a question to which today’s scholatsrofespond
with either uncertainty or avoidance. Brevard Céitdfers not one word of comment on the four
appearances of tharethpenalty in Exodu$Martin Noth ambiguously states without further
comment thakarethmeans to “be excluded from the cultic communitgt panished by deatH.”
Erhard Gerstenberger writes, “The severity of thiishment remains a puzzfeElmer Smick
is vague and uncertain about the meaning of tmalpg’ as are R. Dennis Cdfeand Eryl W.
Davies*

Over time, the interpretation of tharethhas gone from an original lack of consensus, to a
predominant consensus on a meaning of “extermindt@nly in the last 150 years has a

meaning of punitive expulsion begun tentativelygemerge, based almost entirely on

6 Brevard ChildsThe Book of Exodus: A Critical, Theological Comraen{Philadelphia: Westminster,
1974). Cf. his comments on Exod 12:15, 19; 30:83a8d 31:14.

" Martin Noth,Leviticus: A Commentarftrans. J. E. Anderson; London: SCM, 1977), 63.

8 Erhard Gerstenbergdreviticus: A Commentarffrans. Douglas W. Scott; Louisville: Westminsietin
Knox, 1996), 237-38.

° Elmer Smick, 573,” TWOT1:456-57.
19R. Dennis Colel eviticus(NAC 3B; Nashville: Broadman, 2000), 157.
™ Eryl W. DaviesNumbergNCB; Grand Rapids: Eerdmans, 1995), 83-84.



conjecture. At the same time, however, the exteatron theory has strengthened its influence
over current scholarship. While a preference foegplanation of punitive expulsion is often
expressed, there has been little attempt to phessase through scholarship.

The predominant position on the meaning ofkheethpenalty at the moment is the one
developed by rabbinic Judaism, tkatethis a divinely imposed penalty consisting of preumat
death of the offender and/or the extinction ofaffender’s descendants. The following
historical review of the interpretation kérethwill show a predominance of the divine
extinction theory up to the modern critical periatthough numerous examples of an expulsion

understanding will also be encountered at variones.

Early Jewish and Christian period

The interpretation thath> means “destruction” in thiearethpenalty goes back at least as
far as the Septuagint, where the term as a penalty is consistently translated by teunh ss
€EoreBpeveabar (Seventeen times) addoAnvar (Six times), indicating an unspecified but severe
form of destruction inflicted on the offendéTargum Ongelos, Targum Neofiti I, and Targum
Pseudo-Jonathan always use the IStafedof “to cause to go out,” usually interpreted to mean
“to finish, complete, end...make an end of, destféjHowever, the Samaritan Targum uses
eithervep (“to cut off, break off”) or the Ithpaal oy (“to be uprooted, detached, removed”) in

all of thekarethpassages.

2 Origen’s Hexapla offers the opti@povioérioetor at Genesis 17:14. See Frederick Fi€ldgenis
Hexaplorum Quae Supersunt Sive Veterum Interpr&tamcorum in Totum Vetus Testamentum Fragmghta
vols; Hildesheim: Georg Olms, 1964), 1:33.

13 Marcus JastrowA Dictionary of the Targumim, the Talmud Babli aferushalmi, and the Midrashic
Literature (New York: Title Publishing, 1943; repr., PeaboH\endrickson, 2005), 1567.

14 JastrowDictionary, 1108 0pY); 1351 ptop). See also Michael Sokolof, Dictionary of Jewish
Palestinian Aramaiof the Byzantine PerioRamath-Gan, Israel: Bar-llan University Press,Q)9887-88, where
IPY in the itpaal is defined as “to be uprooted” (tanee, bMo’ed Qat 81d (1); eradication of idolatry, bAbod.



Josephus’ statemeraift. 3.12.1) that both incest and sex during menstoatarry a death
penalty in the Torah is further evidence of thigderstanding of thkarethpenalty. Yet Josephus
also recounts historical evidence that a diffenet@rpretation also existed in practice during the
late intertestamental period: “And whenever anyaas accused by the people of Jerusalem of
eating unclean food or violating the Sabbath or matting any other such sin, he would flee to
the Shechemites, saying that he had been unjugislled” (Ant 11.8.7).

Like Josephus, Phild)G 3.52) appears to understakatethas a death penalty when he
asks, “If the child has not been circumcised ondiighth day, of what sin is it guilty that it
should be punished with death?” He then resporaetsitath may strike the parents or the child,
either immediately or when he grows up, as punisttrae the parents. However, his answers all
presume a death that does not come by human hands.

The book ofJubileesmentions severdarethoffenses (eating blood, failure to be
circumcised, failure to keep the Passover); iestéhat the punishment in each case is to be
“uprooted” from the earth (6:12; 7:28; 15:26; 49Bhe language (translated from Ethiopic) is
reminiscent of the Aramaic expression for “banishthen Ezra 7:26. According to Leahy, the
Ethiopic root is SWR? If the similarity of this root to the Hebrewo is more than coincidence,
this may allow for a meaning of “removal” that staghort of destruction.

Qumran uses the tem>) to describe the eschatological annihilation ofwheked (e.g.
1QS 11 16-17). Yet Qumran gives more evidencelieruse of punitive expulsion than any other
Jewish source. Although it does not use the term for this penalty, it applies expulsion to

numeroukarethoffenses. For example, 1QS VIII 22-23 statesdhat“who transgresses a

Zar. 42c [36]).

> Thomas Leahy, personal communication, cited inddddohn Wold, “The Meaning of the Biblical Penalty
‘Kareth™ (Ph.D. diss., University of California &erkeley, 1978), 86.

10



word of the Torah of Moses deliberately or thromgigligence, shall be banishedrtw*) from

the Council of the Community and never come baekrggwhile persons guilty of inadvertent
sin may return if they keep a clean record for ywars (1QS VIII 24-27). Although this passage
does not quote Numbers 15:30-31 (“whoever sins avitigh hand”) and does not employ the

verbnaoy, it clearly demonstrates Qumran’s understandingiod implementation of, this

particularkarethstatute.

In tractate Kerithot of the Mishnah, 8@rethoffenses and their punishments are discussed
by the rabbis of the first two centuries A.D. leffe offenses were committed unintentionally, a
sin offering is prescribed. But in m. Mak. 3:2, eml of thesd&arethcrimes are penalized by
scourging'® The tractate goes on in m. Mak. 3:15 to stateiftaat offender is scourged, the
penalty of “Extirpation” no longer applies, sinessjice has been satisfied. Curiously, in m.
Sanh. 9:6, onkarethoffense is punished as follows: “If a priest serja the Altar] in a state of
uncleanness, his brethren the priests did not lvimgto the court, but the young men among the
priests took him outside the Temple Court and gjpén his brain with clubs.” Yet at the end of
the same verse, it is stated that the punishmerat hi@npriest who attempts to serve as priest is
to be punished “at the hand of Heaven,” indicathmag the above execution of the unclean priest
does not fit the Mishnah’s overall understandinggareth

The Babylonian Talmud contains considerable dehladeit what happenskarethis not
removed as provided for in the Mishnah. b. Sabs2fa, “Kareth is the divine penalty of

premature death and childlessness, which is setreprDeath at the hand of Heaven,” which

16 References to the Mishnah are identified by aiypraf plus the name of the tractate cited. Theivers
cited throughout this dissertation is Herbert Dafthe Mishnah: Translated From the Hebrew With Brief
Introductory and Explanatory Noté®xford: Oxford University Press, 1933).

11



does not include childlessnessl. Mo’ed Qat 28a suggests that premature death was
understood to be death at or before the age okbile otheramoraimspeak of death anywhere
between ages 50 and 60.

The Mekilta de Rabbi Ishmael contains the followingits exegesis of Exodus 12:15,
which contemplates but ultimately rejects the gaesneaning of expulsion fareth

Shall be cut offTo be cut off merely means to cease to exi&tom Israel | might

understand it to mean, that the soul shall be ffdtam Israel, but go on to live

among other people. But it says: “From before namlthe Lord” (Lev. 22:3). My

dominion is everywhere'?

Another rabbinic interpretation of ttk@rethpenalty occurs isifre Numbers]25,

commenting on Numbers 19:13: “Why is the death |pepasited there (Lev. 15:31), but here

the karettpenalty? In order to teach that the death pemakgrethand that karetls the death

penalty.™

The Vulgate presents an early Christian understanalikareth The verb in this penalty is
translated variously atelebitur(remove or wipe out, Gen 17:14)jccidam(cut down, Lev
20:3, 5),exterminabitur(exterminate, Ex 30:33pteribit (perish, Lev 17:9, 14pccidentur
(slaughter, Lev 20:17), andterficientur (put an end to, Lev 20:18), although it upesibit
(perish) most often (twelve times). With regardte words “from his people,” the Vulgate

consistently translatesy aspopulus although unlike the Hebrew (which is normallynally, the
Vulgate uses the singular all but twice. The Vutgaiirrors the LXX translation af>, and is

quite possibly derived from the LXX.

" References to the Babylonian Talmud are identifig@ prefix b. plus the name of the tractate ciféte
version cited throughout this dissertation is IsedBpstein, edThe Babylonian Talmu¢l8 vols.; London:
Soncino, 1978).

18 Mekilta de Rabbi Ishmaéirans. Jacob Z. Lauterbach; Philadelphia: JeRislication Society, 1976), 79.
19 Quoted in Wold, “Kareth,” 43.
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Medieval period through the Nineteenth Century

In the medieval period, Nachmanides describes thireks ofkarethin his discussion of
this penalty?? In the case of an otherwise righteous person wltefat or blood, “his days will
be shortened...but his soul is not destined foirdetson.” Another class of sinners, he says, does
not suffer bodily excision, but are cut off in twerld to come: they are punished in Gehenna for
twelve months, then they are incinerated and casgist. The third type dfarethis excision
of both body and soul, which Nachmanides saysssrwed for idolatry and blasphemy.

Luther’s position orkarethis ambiguous. On the one hand, inlestures on Genesis,
Luther asks the question whether being “cut off’fnlure to circumcise is a case of civil or
spiritual death: Opting for a civil cutting off, he then asks whetlit means that the newborn
boy is excluded from the state. Luther concludes‘the words must be understood of a cutting-
off from the church.” Luther’s Latin translation thfekarethpassages differs several times from
the Vulgate, although he uses the same pool ofltatms. On the other hand, Luther’'s use of
ausrottungthroughout his German translation makes cleae$sential agreement with the
rabbinic position.

Calvin equategarethwith the death penalty. In his comments on Ex&{u88, he writes
that Moses “denounces [sic! = pronounces] the pgoéldeath upon those who should use such
perfume for their private gratificatiori?’In his comments on Leviticus 7:20-21, he notes tha

Moses “denounces [sic] death against any who shatrade their pollutions into the

% Moses Nachmanide€ommentary on the Toratr>r 700 Leviticus(trans. Charles B. Chavel; 5 vols.;
New York: Shiloh Publishing House, 1974), 3:275-80.

21 Martin Luther,Lectures on Genes{gol. 3 of Luther's Worksed. Jaroslav Pelikan; trans. George V.
Schick; St. Louis: Concordia, 1961), 143.

?2 John CalvinCommentaries on the Four Last Books of Moses Agdrig the Form of a Harmor(yrans.
Charles William Bingham; 4 vols.; Grand Rapids, Micterdmans, 1950), 2:184.
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sacrifices.” On Leviticus 17:10, Calvin writes, “God here natyocondemns to death

whosoever shall have polluted themselves by eatifdpood, but declares that He will Himself

take vengeance on them, though they may escapelimhands of the judge¥.Calvin

likewise interprets the penalty for brother-sisterest as deathi.

Protestant exegete Carl F. Keil takes a similaitjposto Calvin’s. He writes thdtareth

denotes not rejection from the nation, or banistimart death, whether by a direct
judgment of God, an untimely death at the handad,@r by the punishment of
death inflicted by the congregation or the magistaand that whethen» nm is
added, as in Ex. xxxi.14, etc., or not. This ispevident from Lev. xvii.9,10, where
the extermination to be effected by the authorisa® be distinguished from that to
be executed by God Himsétf.

Saalschitz devotes a chapter of his 1851 wark Mosaische Recha discussing the

karethpenalty?” Saalschiitz argues tharethmust be clearly distinguished from the death

penalty per se, citing evidence that sdraeethoffenders are evidently allowed to live. The two

cases where the phrase “they shall die childlesatded, for example, would be redundant if

karethwere simply synonymous with the death penalty:

Die Androhung der Kinderlosigkeit zunachst warer séderfliissig, wenn auf das
begangene Verbrechen gleich die Todesstrafe faghte. Namentlich scheint der
Ausdruck: “sie sollen kinderlos seyn”, doch einegtighe Erwartung von Kindern

bei den Schuldigen, und also doch ihr Fortlebeawssetzen zu lassen. Besonders
aber kann nur der “seine Stinde tragen”, der déefdrund nicht derjenige, der sofort
hingerichtet wird. Wir finden diesen Ausdruck dabhach bei solchen Fallen, die bei
nachfolgender Reue gut gemacht werden kénnen, vlBeZ Mos. 5, 17. 18. Gewiss
endlich kann Ausrottung keine durch Menschen ziziasiende Strafe bei 1 Mos.
17,14. bedeuten, wo sie auf das Bleiben im unbésehan Zustande gesetzt wird, da
die Moglichkeit, das Unterlassene nachzuholen doxttvahrend Statt finden, dies

trans.

2 Calvin,Commentaries?:242.
24 calvin,Commentaries3:31.
% Calvin, Commentaries3:107.

%6 carl F. Keil and Franz Delitzsclihe Pentateuctvol. 2 of Biblical Commentary on the Old Testament
James Martin; Edinburgh: T&T Clark, 186%rreGrand Rapids, Mich.: Eerdmans, 1975), 224.

27 Joseph Lewin Saalschiif2zas Mosaische RecfBerlin: Heymann, 1853), 472-82.
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also fur den weltlichen Richter niemals den Chamaktnes vollendeten Vergehens
gewinnen kani’

Saalschutz rejects the notion thatethis a form of banishment, but he does so on grounds
that a monotheistic legislator would never consigrisraelite to live in a land belonging to
pagan deitie$’ He says that a comparisonkafrethwith Ezra 10:8’s act of exclusion from the
community “findet nirgend im Texte Unterstitzuri§But even though he believes thareth
threatens dire eternal consequences, Saalschiskfinethto be ultimately less severe a penalty
than execution, since it prevents offenders fromdpput to death by fallible human judges for

offenses that are chiefly cultic in nature and tvat difficult to verify in court!

Modern critical period

The problem with the consensus developed by rabBundaism is that the history of early
Jewish interpretation does not guarantee reliadalts, especially when dealing with social or
cultural elements that may have been lost to laemory. The history of interpretation of the
command “You shall not boil a kid in its mother'slkhis proof of the unreliability of using
history of interpretation to determine original ma 3> Consequently, the modern critical
period witnesses a reopening of the question whétieerabbinic position was correct to
interpretkarethas extermination rather than expulsion.

Von Rad is possibly the first scholar to argue thakarethpenalty refers to “the

% SaalschitzRecht 475-76.
% SaalschitzRecht 475n595.
30 1bid.

%! SaalschiitzRecht 478-79.

32.0n the basis of the Ugaritic text CTA 23:14 (= B2:14), “Cook a kid in milk, a lamb in butter”, gant
scholarship holds that Exod 23:19b (= Exod 34: 28t 14:21d) is a prohibition of a Canaanite fiytitlitual, a
datum evidently forgotten by later interpreters.
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excommunication of the offender” rather than adhaf divine exterminatioff. He writes,

In H as well as P we still find ancient ban fornauil@hich quite certainly were
formerly practiced in cultic life in a very concediorm. “Cutting off £2) from the
midst of the people of Israel” is particularly freently mentioned (Lev. XVII.4, 9f.,
14, XX.3, 5f.; Num. 1X.13, XV.30, 31 and frequentiyrhe Deuteronomic formula
too, “you shall purgenf2) the person or thing out of your midst” is to beged in

the same way (Deut. XIII.6 [5], XVII.7, 12, XXI.21Thearur formulae also belong
here (W. Zimmerli irz.A.W, 1954, pp. 13ff.). The fate of a sacrally expeledson
was terrible (Gen. IV.13f.), for as the bearer cliese it was impossible for him to
find shelter in another community; he was refusdmiasion to all other groups, and,
because at that time no one could dispense witioakhips to supernatural powers,
he was forced into the arms of the unlawful cuftsnagic®

Von Rad does not offer any evidence to substantiattheory. However, he does argue
that the phrase “he shall bear his iniquityfy( 82*) means simply that “the agent is abandoned
to the evil which he has occasioned,” which in s@ages involved “excommunication from the
community by the pronouncement of a ban over tfender,” although Von Rad concedes that
this too “virtually amounted to a sentence of dedtlVon Rad’s theory has been followed by
Westermann, Pope, and Grelot, among otHers.

In 1954, Zimmerli analyzed the userof in cases where it appears to mean “destroy” or
“exterminate.?” Zimmerli argues that this usemf> is confined almost entirely to the hip'il

conjugation. This would allow for a less severe nieg of the term in most instances of the

karethformula?® wherena> occurs in the nip‘al conjugation. Zimmerli reféosthekareth

33 Gerhard von Rad)ld Testament Theolodirans. David M. G. Stalker; 2 vols.; New York: igar, 1962),
1:264.

34 von Rad,Theologyl:264n182.
% Von Rad,Theology 1:268.

% Claus Westerman@enesis 12—36: A Commentdtsans. John J. Scullion; Minneapolis: Augsbur@gs),
266-67; Marvin Pope, “Excommunication)B 2:184; Pierre Grelot, “La Derniére Etape de la Réda
Sacerdotale,VT 6 (1956): 174-89. See also Karl Elligeeviticus(HAT 4; Tibingen: J. C. B. Mohr, 1966), 101.
Elliger usesausgemerz{‘amputated”) in his translation of tharethpenalty.

37 Walther Zimmerli, “Die Eigenart der prophetiscHiRaede des EzechielZAW66 (1954): 1-26.

3 For the standard default form of tkarethformula, see the beginning of Chapter Four.
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formula in its hip‘il form as “eine Bannformel,” idh can mean either the pronouncement of a
spell or curse (as in the classic rabbinic viewa dieclaration of banishment (which would favor
von Rad’s theory). Zimmerli’s position is much aleain his commentary on Ezekiel, where he
writes that “already at an early period Israel dielanew a type of sacred law which protected
certain orders of cultic taboo and which concludétth a pregnant formula of banishmefit.”
Ultimately, Zimmerli seekarethas involving both exclusion from tiigundesvolkand the
eventual outworking of divine punishment in caséere the death penalty is called for but is
never implemented.

Morgenstern presents a theory tkatethwas originally understood as death at the hand of
God, but then developed into excommunication irctiza in the postexilic periot.
Morgenstern sees excommunication as a secondaejyogenent, making its first appearance in
the Priestly Code, which he believes to be postexil contrast to H legislators, who use “cut
off” in its primary sense. Yet Morgenstern theosizlbat excommunication “was undoubtedly
current among the pre-Canaanite Israelite clangréves, and, as Judges 11:2—11 shows,
persisted at least into the earliest period ofesattnt in Palestine'”

Morgenstern cites the example of circumcision im&gs 17:14 as key to his case:

Now this same characteristic, late Priestly imglaaof excommunication, of

disqualification and disbarment from the commuwitysrael and from its peculiar,

intimate relations with Yahwe, is manifestly inhetren the entire legislation for

circumcision in Gen. 17:9-14...Those who refussuiomit to the rite of

circumcision...have practically excommunicated thelves from fellowship in Israel

and from participation in the cult of Yahwe. Andtegénly from the standpoint of

Israel itself they must have been regarded as extoncated and outside the fold.
Only this and no more can be the implication ofgthaishment of “cutting off” in v.

3 Walther Zimmerli Ezekiel (trans. Ronald E. Clements; Hermeneia; Philadatgfortress, 1979), 304.

0 Julian Morgenstern, “Addenda to ‘The Book of thev€nant, Part IIl—Thelugqim” (HUCA 8f [1931—
2]), 33-58.

“1 Morgenstern, “Addenda”, 57n57.
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14. Certainly the consideration of ultimate, pramatdeath at Yahwe’s hands is very
remote heré’

Like Morgenstern, Phillips sees kareth as excompaiimn. He theorizes that it was
employed during the post-exilic period as a medm®mmuting all death penalty offenses

except murdef?

The rabbinic position on kareth continues to has@dvocates in the modern critical
period, however. In the period before the work ajliVand Milgrom (see below), Tzevat is the

most prominent advocate of this positfén.

Hasel's entry fom= in TDOT attempts to accommodate both interpretatiorisaoéth*
Hasel writes,

It is certain that the final goal of the senten@swhe premature death of the
offender...In the majority of offenses, “cutting’aheans a “cutting out” which leads
to “banishment” or “excommunication” from the calscommunity and the covenant
people...the cultic community or the clan can ‘cffit the offender (to the extent that
the offense is known) from life in God’s presenomtgh exclusion. The one so cut
off is then left to God as the ultimate agent o&fipunishmentS

Wold and Milgrom

The only extensive attempt to examine ltaeethpenalty discovered so far is the doctoral
dissertation of Donald Wold, written under the supgon of Jacob Milgrom. Wold’s
conclusions are echoed in Milgrom’s commentkarethto such an extent that their views will

be referred to as the Wold-Milgrom position.

2 Morgenstern, “Addenda”, 48n52 (note begins on 43).

3 Anthony Phillips Ancient Israel’s Criminal LawOxford: Basil Blackwell, 1970), 28-32.
* Matitiahu Tzevat, “Studies in the Book of Samuél[JCA 32 (1961): 191-216.

4 Gerhard F. Hasel,5,” TDOT 7:339-52.

*® Hasel, TDOT, 348.
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Wold argues that the phrase “shall be cut off flampeople” is a divine extermination
curse’’ parallel to standard Near Eastern curses thabnadl deity to “erase his name and seed
from the land.” Wold presentstaur de forceof references to “destroying one’s seed”
throughout the ancient Near East. The closestlpaled finds to the biblicdtarethformula is
napistum nakisu, “to cut off a life.”*® He also claims that the verbasihum (“to expel”)*®
SuHuqum (“to make disappear™’ and the Phoeniciarp (“to cut off"),>! are parallels t&areth

Wold interprets the termrny to mean one’s family or kitf. To be “cut off” from one’s kin
not only means eternal isolation after death, bsb @ghe extermination of one’s family line
(which Wold finds also in the warning “they shalkcchildless”). Wold sees the witness of
ancient Judaism as being unanimous in supporti®ptbsition.

Wold explains the phenomenon of laws that calldoth karethand the death penalty as
being one penalty added on top of the othd@he offender will be both executed and eternally
exterminated, and if the offender escapes execuBod will still exterminate that soul.

Wold breaks new ground in his full chapter of meticis analysis of evidence from the
LXX, which he demonstrates to be unanimous in rendlation ofm> as destruction or

extermination rather than expulsigdn/old finds Qumran to be unanimous in treatikageth as

4" Wold, “Kareth,” 254: “(Karethis a conditional divine curse of extinction in ésginal form.”
*8Wold, “Kareth,” 15-18.

9 Wold, “Kareth,” 20: “Althoughre: is not used with the karefienalty in the Priestly source, there is no
question about its semantic parallelism to the wesloutside of P.”

50 wWold, “Kareth,” 22-23.
51 Wold, “Kareth,” 27-28.
52\Wold, “Kareth,” 8-12.

>3 Wold, “Kareth,” 58: “When the karethenalty is juxtiposed [sic] i nw it is imposed not in the
absence of but indditionto death by man.”

54Wold, “Kareth,” 130-59.
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destructiort®> He also argues that Ezekiel “nationaliz&steth applying a punishment aimed at
the individual to the nation as a whole by meanthefExile, although he sees this punishment
as not expulsion from the land per se, but totalitalation of the wicked® Finally, Wold
devotes a chapter to discussing parallels to theddeconcept of afterlife: the Egyptian concept
of “going to one’s Ka,” and the Mesopotamian expi@s “to be joined to the ghosts of one’s
relatives.®” Both of these, in Wold’s view, reinforce the thethatkareth involves extinction
of the sinner and his/her seed.

While one of Wold’s strongest arguments is his appeproposed Near Eastern parallels,
he concedes, “To date, our search of the Akkadances has turned up no examples ofitkar

with either_napiStunor awilumas its object so as to provide an exact paralltéie biblical

karethformula with the verb katu.”*® But he also asserts, with regard to theorgarséthas
expulsion, “our investigation of kareltas not produced a single ancient opinion whiajhiribe
brought in support of this interpretation. Karathexcommunication is a purely modern
invention.”® While Wold’s statement regarding ancient opinicenrbe true, there is no lack of
internal biblical evidence for the expulsion theargr is there lack of Near Eastern evidence for
expulsion as punishment, all of which evidence phaposed dissertation intends to set forth.
Like Wold, Milgrom claims, “Jewish exegesis unanimty holds thakarét is a divine
penalty but is in disagreement concerning its eratire.* He notes that “[m]ost moderns”

definekarethas excommunication or death by human hand, anu @eelits Qumran as holding

> Wold, “Kareth,” 160-85.
*®Wold, “Kareth,” 122-23.
>’ Wold, “Kareth,” 186—249.
8 Wold, “Kareth,” 15.

9 Wold, “Kareth,” 50. Wold's chief objection tarethas a lesser penalty than death is that it “skisth
of its force as a deterrent to misconduct.” (Ibid.)
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to this position (contra Wold). But Milgrom rejecay notion thakarethis a humanly
administered punishment of any kind because itnays applied to deliberate sins against God,
not against humans.

As to the exact nature &hreth Milgrom offers two options, without preference fo
either®* One possibility is extirpation of the offendeliisd of descendants. Milgrom cites five
biblical texts as proof: Ps 109:13; Ruth 4:10; 4l2; Num 16:33; and Deut 29:19. None is a
precise parallel to thiearethformula in the Torah. The first two use time root, but there is no
proof thatvy w2 may be equated with one’s name or seed. His latteexamples have no
linguistic connection to thkarethformula at all. Milgrom’s best example is Malachi2, but
despite his claim that “the context clearly speaikihie extirpation of the lin€5” one could argue
instead that the context is actually Ezra’s excomication of those who married foreign wives.
Milgrom cites the Hittite “Instructions for Temp(@fficials” as an alleged parallel to Malachi
2:12, a case of collective punishment where thgydeienges sacrificial malpractice by
extirpation of the offender’s entire family and desdants, but his appeal is unconvincing.

Milgrom offers as an alternative the possibilitatkarethis the prevention of the offender
from rejoining one’s ancestors in the afterfiféle presentkarethas the exact reverse of being
“gathered to (one’s) peoplé’Such an interpretation would indicate thatethwas intended as

an individual punishment rather than a collectine.oyet Milgrom goes on to argue that the two

€0 Jacob Milgrom]eviticus(AB 3; New York: Doubleday, 1991), 457.
&1 Milgrom, AB 3, 458-60.

52 Milgrom, AB 3, 459.

83 Milgrom, AB 3, 459-60.

% See Num 20:24; 27:13; 31:2; Gen 25:8, 17; 35:86;49:33, wherey is actually used. Milgrom cites
additional examples wherean is used.
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possibilities are not mutually exclusive, and thath threats may have been include#&areth
no descendants and no afterfife.

Finally, Milgrom explains the naming of bokiarethand the death penalty in the cases of
Molech and Sabbath violations: “Whereas klaeet cases assume that the sin takes place in
private so that only the deity is aware of the eritmhe Molech and Sabbath violations are
performed in public and, unless punished at ongeidligial execution, they may demoralize the

entire community %

Scholarship since Wold and Milgrom

Scholars writing since the publication of the Wdlidgrom position have not been
unanimous in embracing it. Frymer-Kensky enthuiially supports this positioti,as does
Kleinig, who writes that th&arethpenalty in Leviticus 17 is “divine excommunicatiohthe
offender from the people of Israel and life witletmin God’s presence. The offender and his
family would cease to exist in Israéf.But Levine seems inclined to maintain an elemént o
expulsion in his explanation &hreth “The policy that a person, family, or tribe woudd ‘cut
off’ and banished from the larger community becaafsan offense on the human level translated

itself into the perception that God would similaidyt off’ those who had offended Him, if

8 Milgrom, AB 3, 460.
% |bid.

%7 Tikva Frymer-Kensky, “Pollution, Purification, ailrgation in Biblical Israel,” in Carol L. Meyeasd
Michael O’Connor, edsThe Word of the Lord Shall Go Forth: Essays in HoofoDavid Noel Freedman in
Celebration of his Sixtieth Birthdgvinona Lake: ASOR/Eisenbrauns, 1983), 399-414.

% John W. KleinigLeviticus(Concordia Commentary; St Louis: Concordia, 2003%.
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human agencies had allowed such offenses to ganisimd.®® Durham translates> as

“excluded” in Exodus 12:15, 19 and “ostracizedBxodus 30:33, 38.
Eugene Carpenter comments onkheethpenalty as follows:

Usually the construction involves the ni. + subprep. + group(s) from which the
person is removed or expelled...The person is &egpplom the community, but Exod
31:14 (ni.) and Lev 20:2 (hi) specify death asghaishment for Sabbath desecration
or child sacrifice to Molech.

Good rejects both Zimmerli's position (punitive edgion) and the Wold-Milgrom position
onkareth’ His objection to Wold is the fact that “offendeen be cut off in plain view of the
community,” which “implies that the punishment was entirely metaphysical”For him, the
juxtaposition ofkarethand the death penalty in Exodus 31:14-15 is def@niHe declares,
“Punishment by death is P’s interpretation ofkaesthpenalty,” although he concedes that “it is
an unusual way of saying ‘put to deatH.”

In his 1983 dissertation on OT declaratory formutdetton makes the observation that in

one OT passage&arethis placed in opposition to possession of property:

To be cut off, Ps. 37:22 suggests, means primeribe dispossessed, to be stripped
of one’s property and, in all likelihood, “free-niastatus. This act is certainly one
that is performed publicly, does not involve exdealone death, and best fits the
demands of the formulae in their varying contelttalso explains why then>

formula occurs so frequently with regard to thedlgmx or =) and kin group

% Baruch A. Levineleviticus §&77°): The Traditional Hebrew Text with the New JPSriBlation(JPS
Torah Commentary; Philadelphia: Jewish PublicaBogiety, 1989), 242.

0 John DurhamExodus(WBC 3; Waco: Word, 1987), 156; 406.
"1 Eugene Carpentem“s,” NIDOTTE2:729.

"2 Robert M. GoodThe Sheep of His Pasture: A Study of the HebrewN&m(m) and Its Semitic Cognates
(Harvard Semitic Monographs 29, ed. Frank M. Cr@s¢o, Calif.: Scholars Press, 1983), 85-90.

3 Good,Sheep87.
"4 Good,Sheep88-89.
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(@y). Such a person who is cut off is divested ofihiieritance rights, his status, his
rights to participate in the worshiping communitdas placed under divine wrath.

Bothm> and>7a refer to dispossession, stripping of status, esipolfrom the
worshiping community, and placement under the troédivine wrath. Both were
means by which the worshiping community could prbitself not only by direct
action against the offender but also by relianc&ahweh’s ultimate wrath in the
event that their action proved insufficight.

Lafont is possibly the only scholar to connectplssibility of banishment in Israel with
evidence for banishment in the ancient Near E&e cites CH 8154 (“If a gentleman has sex
with his daughter, they shall make that gentleneané the city”), along with YOS 10 31
(“'exilé qui a été chassé reviendra dans sa Vijlahd the Hittite provision of banishment for the
sin of hurkel.” Lafont writes, “De fait, le sort du pére inceste@aBabylone est peut-étre a
rapprocher de 'excommunication hébraique, consistaetrancher moralement, et sans doute
aussi matériellement, le pécheur de la communaliggause et sociale’”

Perhaps the most unusual theorykarethcomes from Daub®.In its present form, Daube
argues thakarethis punitive expulsion. However, he also arguesithds original form kareth
was a threat of castration, which would explaincheice of words for this penalty, and its

overtones of childlessness. He suspects that sasthtation was never actually put into practice,

> Rodney R. Hutton, “Declaratory Formulae: Form afttforitative Pronouncement in Ancient Israel” (Ph.D
diss., Claremont University, 1983), 142.

8 Hutton, “Formulae,” 143.

" Sophie LafontFemmes, Droit, et Justice dans I'Antiquite orieat@BO 165; Fribourg: Editions
Universitaires, 1999), 184-85.

8 See the discussion of the Hittite conceptrkel in Harry A. Hoffner, “Incest, Sodomy, and Bestiglin
the Ancient Near East,” i®rient and Occident: Essays Presented to Cyrus @Goh the Occasion of His Sixty-
Fifth Birthday (ed. Harry A. Hoffner; Neukirchener-Vluyen: Neuttiener Verlag, 1973), 81-90. Hoffner describes
hurkel as a serious sin or taboo. According to Hoffneerg extant example dfurkelis sexual in nature.

™ L afont, Femmes185.

8 David Daube, “Uber die Umbildurtgiblischen Rechtsgutes,” Bymbolae Friburgenses in Honorem
Ottonis LenelFreiburg: n.p.., 1935), 245-58.
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but served as a metaphorical threat. The chiefevaflDaube’s study is its rejection of the death

penalty in favor of banishment as the meaninigawéth

The Methodological Procedure to Be Employed

The following methodological procedures will be dayed in this dissertation. First, the
syntagmic relationships oh> with other words in context, and the verb’s pagathtic position
in its lexical field, will be examined to see whetta meaning of “expel” in thearethstatutes is
more plausible than a meaning of “exterminate.”dbelc Near Eastern evidence from the
biblical period will be examined to verify that tpeactice of punitive expulsion was indeed
employed by other Near Eastern cultures for offemeenparable to those for which it is
prescribed in the Torah, and for purposes compautakthose for which the penalty was
employed in the Torah. Third, tkarethpenalties will be evaluated individually in ligbt the
above evidence. A final step will be to integrdte tindings of the above research into our
understanding of Hebrew law.

The research methods that will be used to investitee thesis of this dissertation will
include the following:

1. After an examination of the uses of the werb, contextual analysis of the verbs will
be done in texts that employ tkarethpenalty to determine whether this verb allowsgor
meaning of “expel” or “separate” that does not regjlilling or destruction of the person in
guestion. Analysis of the use of the naunin relation tann> will also be done to determine
whether it means “nation” or “kindred” in the coxt®f thekarethpenalty, since “kindred” is
used to support the theory of a divine curse tagpied in the afterlife. The phrase “to bear
one’s guilt” fay xw"), which sometimes accompanies Kaeethpenalty, will also be examined,
to determine whether it may mean to suffer an imategenalty, or whether it simply means

that the offender will have to live with guilt ferhich sacrifice will not atone.
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2. A comparison will be made between Kagethpenalty and explicit death penalty
decrees found in the Torah in order to documentlifierence between the two.

3. It has been previously noted that within extam codes from the ancient Near East
only one solitary statute that prescribes banistihas been found (CH 8154, cited above).
However, there exists a significant body of legak$ and historical material that describes how
the law was actually practiced, material that hagen been examined with this issue in mind.
Therefore, Near Eastern legal materials and hesibtexts will be searched for references to
expulsion or banishment, including use of the cawusdorms of the Akkadian verbwgadim (“to
go out”) andgalim(“to go into exile”), as well as the use of thehataradum (“to send away”)
andnaszhum (“to expel”). Individual references will be exarathin context to determine
whether these are cases of punishment for an @ffersjudicial expulsions, or whether the

persons in question are fugitiv&s.

The Outcome(s) Anticipated

Based on the discoveries: (1) that the early hystbthe interpretation dfarethis far from
unanimous; (2) that there is plenty of evidencé tha is used to mean removal or spatial
separation rather than destruction; and (3) trexetis plenty of contemporary Near Eastern
evidence that punitive expulsion was actually pcactin the biblical period, we anticipate that
the meaning of thiearethpenalty in the Torah will be best explained in treases as a punitive
expulsion from the community of faith. The languaged in th&arethstatutes not only lacks
compelling reason to believe it is being used tamielestruction,” but contextual and

syntagmic clues often argue strongly in favor spatial removal that is non-fatal. Passages

81 Methodologically, it must be noted that ke root is not used at all in legal contexts, foheit
extermination or banishment, in cognate languagéside of Hebrew. One is forced to look to othetsdor these
meanings.
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where the same offense seems to call for katbthand the death penalty will be seen to be best
explained as clearly delineated cases wherés overarching sense of “removal” specifically
calls for the most extreme form of removal; unidespenalty is so specified, removal by
expulsion proves to be the norm. It is anticipdtex the interpretation dfarethas a divine
extermination curse will prove to be more probldm#tan the explanation advocated here. The
Near Eastern evidence discovered in this studystréingthen the case for the position argued in

this dissertation.

The following chapters present the case in favdaoéthas punitive expulsion.
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CHAPTER TWO

THE MEANING OF n92 AND RELATED LEXICAL ISSUES

Introduction

Words have no meaning in themselves, apart from tisage in a given context. Words do
not denote, they are usetfeaning is “what a word, in and of itself, contribs to the
understanding of an utteranceThe meaning of a word is determined entirely byuge: by its
syntagmic relationships with other words in a aar context, and by its paradigmatic position
in a lexical field.

The value of a word is known only against the vaifieeighboring opposing word$art
of the total meaning of words is their relatiorotber words. James Barr observes that it is the
choice of one word versus others that is a clueword’s meaning. He advocates an approach to
meaning “not as direct relations between one wadlthe referent which it indicates, but as a
function of choices within the lexical stock of i@en language at a given time; it is the choice,
rather than the word itself, which signifies.”

What is true of words in general, is most certainle for the Hebrew termn>. In many

cases of this word’s use in the Hebrew Bible, ieaning is far from obvious, and must be

! Moisés SilvaBiblical Words and Their Meanin@ev. ed.; Grand Rapids, Mich.: Zondervan, 1990§.
2 Johannes Louw, “How Do Words Mean—If They DoRilplogia Neotestamentarid (1991):139.
% Silva, Biblical Words 161.

* James Barr, “The Image of God in the Book of Gare# Study of Terminology, Bulletin of the John
Rylands Library51 (1968-69): 15.
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determined by careful attention to its syntagmiatrenship to other words in a given context,
and by its paradigmatic relationship to other wardiss lexical field.

The objective of this chapter will be to demongridiat: a. within its range of possible
meanings beyond the physical meaning “to cut,ibbed n9> in the Hebrew Bible may be used
to mean either destruction of people, or expulsiopeople from the community; and b. that it is
more plausible that thiearethpenalty should be categorized with the latterafdais lexeme
than with the former.

This chapter will attempt to achieve this twofoljective by taking the following steps.
First, examples of both of the extended meaningsofdestruction and expulsion) will be
examined to identify syntagmic and paradigmatiatrehships that point to one or the other
meaning of the word in a given context. Results belchecked briefly with evidence from the
early translations found in the Targumim and theXLXhe remainder of the chapter will be
devoted to addressing the remaining argumentsvor faf destruction as the meaningrof> in
thekarethpenalty. The use af> in this penalty will be contrasted with clear depenalty

formulae. The meaning of the associated term “la#l blear his iniquity” will also be

distinguished from the penalty of death. Finalhg tises of the termx andwe3, which are

employed in th&arethpenalty, will be examined for their ranges of magrbecause of their
importance in the argument tharethrefers to the extermination of oneself and one’s

descendants.

The Meaning ofpm>
Basic Uses ofin>

The basic thread of meaning that links all of theaus uses af-> is the idea of
“separation.” In its use in the Hebrew Biltey> refers 78 out of 288 times to the cutting, cutting

off, cutting down, or removal of inanimate objeotsabstract concepts, including truth (Jer
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7:28), hope (Prov 23:18; 24:14), pride (Zech %aé)d memory (Ps 34:17; 109:15)> is also
used 90 times as the verb in the idiomatic expoes$o make a covenant.”

no is used 120 out of 288 times in conjunction wigdople or animals, including
occurrences of thikearethpenalty. Many of these uses appear to denote dealbstruction but
contain a degree of ambiguity. For instance, iraih@el 2:33, the family of Eli is “cut off” from
YHWH'’s altar; the meaning of this declaration thafolds in subsequent events contains
elements of both extermination and expulsion.

Outside Hebrew, thkrt root is only used to denote physical cutting, enaot used for
either of the two chief secondary meanings it lagetbped in Hebrew: removal and destruction.
Hasel points out that in Hebrew, these nonphysiezdnings appear only outside of the gal
stem: Outside Hebrew, the root is never used in a legatext.

Kutsch observes, “The translationksf is governed by the obj(ect).That is, the object of
n1> determines whether it should be translated as {atere the object is an inanimate object
such as wood), or some sort of removal or destudivhere a person is the object). Kutsch
observes that the sense of “annihilation” is foumaktly in announcements of judgment against
the nations and against evildoers, while anothanoe is the “extermination” of name, memory,
and hopé.

Daube raises the question of whether is ever used to mean “kill” or “exterminate” in
any case except where the object is plural. Daobgares divine decrees of destruction in the
historical books, which he says are always direatgnst groups, to instanceskafeth where

collective punishment is not possible. He writes,

5 Gerhard HaselDOT, 7:345
8 E. Kutsch, #1> krt to cut off,” TLOT, 635.
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Wo das Verb in Geschichtschreibung un Propheti&/dmaichtung von Menschen
bezeichnet, geht es auf eine Mehrzahl oder eineKtlum. Bei der Art von Delikten
aber, auf denen Karet steht, kommt die Hinrichtdegganzen Familie nicht in
Betracht’

The idea that=> only means “kill” or “exterminate” when the objastplural, if it could
be substantiated, would be helpful to the argurttettthekarethpenalty normally denotes
expulsion. However, the data do not substantiasepibssibility. While a substantial collection of
examples can be found where the proposed rule ptowe? one also finds passages such as
Judges 4:24, where a singular object (King Jabiay have been “destroyed” rather than
“expelled.” Even this is a subjective judgment, kived of judgment which the proposed rule
does not solve or eliminate. One may also ask venetbllective singular nouns such as “all
flesh” (Gen 9:11), “every male” (1 Kgs 11:16), “dlidah” (Jer 44:11), and “horde” (Ezek 30:15)
count as singular or plural.

Spatial separation from a specific place is thges#dn> in Joshua 3:16, where the
waters of the Jordan are “cut off” (nip‘al). Oneylexample is 1 Kings 9:7, where YHWH
promises that if the nation disobeys, “I will cdt ¢(hip‘il) Israel from the land that | have given
them,” the fulfillment of which becomes the ultirmatxample of banishment, the Babylonian

exile. In the parallel to this passage, 2 Chrosi@0, the verlan:, “uproot,” is used fona>. In
Zechariah 14:2y7> clearly refers to a case of expulsion in the distature: “Half will go into

exile, but the rest of the people shall not beotlifrom the city (nip‘al). Jeremiah 11:19

likewise uses such language: “Let us cut himfimiin the land of the livirig(gal!). In the last

" Kutsch,TLOT, 636.
8 Daube, “Umbildung,” 250.

° Deut 12:29; 19:1; Josh 11:21; 23:4; 2 Sam 7:9g% K8:5; 1 Chr 17:8; Psa 37:22, 28, 34, 38; Is#;10:
11:13; 29:20; Obad 14; Mic 5:8; Zeph 1:11; 3:6.
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case (as well as the parallel case of Isa 53:8-wiflsee below), thex-clause “from the land of

the living” would be redundant if “cut off” automeally equals death.

A striking n12 idiom in the Hebrew Bible that highlights the “segtion” sense of this verb
is the so called “non-removal formula.” One exampl@oshua 9:23 (nip‘al), where Joshua tells
the Gibeonites, “There shall not be cut off fronuyo e., some of you shall always be) slaves,
hewers of wood, and drawers of water.” In 2 Sar3u@d, David pronounces a curse: “May
there never be cut off (nip‘al) from the house @dld one who has a discharge, or who is leprous,
or who holds a spindle, or who falls by the swandwho lacks bread!” 1 Kings 2:4 contains a
promise to David that “there shall not be cut aip(al) from you a successor on the throne of
Israel.” (This wording is repeated in 1 Kgs 8:28 €hr 6:16, and 1 Kgs 9:5 =2 Chr 7:18.) The
same formula is also used in promises to the Laalipriests (Jer 33:17-18, nip‘al), and to
Jonadab son of Rechab (Jer 35:19, nig°dbxcept for Joshua 9:23 and 2 Samuel 3:29, which

employ only}n, the remainder of the occurrences of the non-refovmula use both-andi»

(or -5 by itself) to indicate the locus of separation.

Nonphysical Uses ofn>

Aside from its idiomatic use in the expressiontitake a covenant;> is used to mean

either “separate” or “destroy” approximately 14@es (see Appendix One). Eliminated from

consideration are the usesof in literal senses such as “cut down.” A few amiiiga remain,

such as the case of incense altars: are they batrdpwn, or removed?

19 A most unusual construction is found in 1 KingsSl8vhere Ahab says, “so thaemay not cut off (hip'il
— active voice antransitivg from the animals” (sic; the animals may die, the subjects of the verb, “we,” suffer
separation, not death). BHS suggests that thelrgia be read here, citing the LXf\ o0k €ZoAoBpevdricovtoL
émo tov ktnvev. Cogan { Kings: A New Translation with Introduction andr@mentarnyfAnchor Bible 10; New
York: Doubleday, 2001], 487) argues that the Mihtact and echoes v. 4, and so translasesthat we may not
have to destroy any of the beastdeither the LXX and the MT reads smoothly, s@itinclear whether this
passage in its original form was employing a naneeal formula or an expression for destruction.
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n1> is used 89 times withja-clause to specify the locus of separation, plghtetases
where 5 is used for this purpose. In an additional 52 sagleerenm> is used without any locus

of separation, “removal’ becomes less likely asemning, although it is possible that a locus of
separation is assumed by the text.

Cases wheren> is used with a locus of separation, it is arguex hare the cases where
n9> is most likely to mean “removal” as opposed tostdection,” as illustrated by the following
examples:

Exodus 8:5 — frogs cut off “from you and from ydwuses.” (hip‘il infinitive
construct — used as synonynmofi, “to remove” in 8:4.)

Joshua 11:21 — six ({-clauses are employed to specify the locations fndnch
Joshua wiped out the Anagim (hip‘il waw + imperject

Psalm 34:17 — memory cut off “from the earth.” (hipfinitive construct) See also
109:15. (hip‘il imperfect + waw)

Isaiah 9:13 — YHWH will cut off head and tail, pabranch and reed “from Israel.”
(hip‘il imperfect + waw)

Jeremiah 9:20 — death has cut off youth “from tineets.” (hip'il infinitive construct)

Ezekiel 25:7 — *I will cut you off from the peopléghip‘il perfect + waw). Parallel:
“And | will make you perish"r72xm1) from the lands.”

Joel 1:5 — sweet wine is cut off “from your mouthgip‘al perfect)

Joel 1:9 — grain and wine offerings are cut ofbffr the house of YHWH.” (hop‘al
perfect) Also, Joel 1:16 — food is cut off “fromethouse of our God.” (nip‘al perfect)

Amos 2:3 — “l will cut off the ruler from (Moab’spidst.” (hip‘il perfect + waw)
In all the above cases where a locus of separatigpecified, the meaning “removal” for

nn> is prominent, even if destruction is the meansvhich that removal takes place. To the

above cases may be added the “non-removal” idi@eudsed above, all cases of which specify

a locus of separation, and all but one of which lesnthe nip‘al form ofn=>.
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“Destruction” is an extended meaning of #reroot that is unique to Hebrew»> is often
used this way in the hip'il, although sometime®alse nip‘al carries this meaninge has no
pi‘el, so the hip‘il serves as the intensive comjign.)* One example of this meaning is Judges
4:24, where Israel bears down on Jabin king of @anentil they “destroy” (hip‘il) him
(although expulsion is a possibility here). The'ihip also used to refer to the total

extermination of dynasties, such as in 2 Kings @i&re the meaning of->11 is made clear by
its parallel with7283. There is a strong implication of death with=>11 in Numbers 4:18.

It may be argued that most “destruction” casesaarkiguous, that is, they can be used to
mean both destruction and/or separation. Thisisfiorna> in both the nip‘al and hip‘il. When
God promises in Genesis 9:11 that “never agairl alidlesh be cut off” (nip‘al) by the waters
of a flood, when Daniel 9:26 says that a Messiail &te “cut off’ (nip‘al), or when YHWH says
in Zephaniah 1:3, “I will cut off humanity from tHace of the earth” (hip‘il), both destruction
and simple removal are equally plausible, everestdiction seems to be the more likely
meaning in context. This must be kept in mind wités claimed that th&arethpenalty is an
extermination curse. In Ezekiel 21:4, “I will cuf érom you both righteous and wickedy*>
can hardly be viewed as a punishment on the rigistaa this particular case, separation, i. e.
removal from the land seems more in view.

There are some clear exceptions to Zimmerli's olzgem that the hip‘il obh"> is used to
mean destruction. Sometimes even the hip‘il is usedean removal rather than destruction. In

1 Samuel 28, Saul removeszt) mediums and wizards from the land (v. 4), while medium

at En-Dor says he has cut them offfn, v. 9). The hip'il is also used in 1 Samuel 20:dBgre

™ The two uses dfm2 in the pu‘al (Judg 6:28, Ezek 16:4) are probablpé repointed as qal passives.
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Jonathan begs David never to “cut off” htst from him (where destruction is unlikely as a
meaning).

The clearest cases wheree means destruction are contexts where the verbed with no
1m-clause to indicate the place or sphere from wthiehsubject is “cut off.” A particularly clear
example is Genesis 41:36, “so that the land maypeatut off f92) 851) through famine
(2vm2).” The verb in this case is nip‘al imperfect, ahdre is ngn-clause to indicate the locus
of separation, only a-clause to indicate agency. Unless one is requo@ssume a locus of
separation such as “from sustenance” or the Iiexetis no possible way to translate in a
spatial sense in this passage. One is forced1 extended meaning of “destruction.” Another
similar example ofin> without theyn-clause is Leviticus 17:14, “All who eat it sha#é but off”

(nip‘al imperfect), &arethtext, an atypical verse among teaethdeclarations because it lacks

ay-clause. It should also be noted that in Zech&®iab,n> in the nip‘al without themn-clause
is in poetic parallel witima> in the hip‘il with aj2-clause.

The use of the hip'il form afin> without ay2-clause creates a strong connotation of
“destruction.” There are a total of 25 cases inHlebrew Bible. These include:

Leviticus 26:22 — Wild beasts shall “cut off” liviesk. (hip‘il perfect + waw)

Deuteronomy 12:29 — “When the Lord your God hasofubefore you the nations
whom you are about to enter...” (hip‘il imperfec®ee also Deuteronomy 19:1 (hip‘il
imperfect); Isaiah 10:7 (hip‘il infinitive constrt)c

1 Kings 18:4 — “...while Jezebel was cutting oft {trophets of YHWH” (hip'il
infinitive construct).

Jeremiah 51:62 — “O YHWH, you have threatened taéthis place” (hip‘il
infinitive construct).

Ezekiel 30:15 — “| will...cut off the hordes of Ties” (hip‘il waw + perfect).
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It would appear that=> in the nip‘al form without then-clause may best be taken as
meaning “total removal,” i.e. to disappear. There a total of 23 cases of> in the nip‘al
without theyn-clause, not includinga> + -5. Examples include:

Joshua 3:13, 16: 4:7 — waters of the Jordan areoftt

Isaiah 55:13 — “an everlasting sign that shallbwtut off” (also, 56:5 — “name”).

Taken together, the pattern that emerges isttaseems to be used to mean “removal”
rather than “destruction” most often in cases witleeeverb is in the nip‘al form and whergaa
clause is employed. This combination is true ferajority of cases of tHarethpenalty:

2X —nip'al + @ (Lev 17:14; Num 15:31)

0X — hip‘il + @

4X —hip‘il + 2 (Lev 17:10; 20:3, 5, 6)

22X —nip‘al +12 (the remainder of thkarethverses)

As Kilian writes, the meaning of1> in the nip‘al isfarblos (colorless, nondescript) . The
verbma> in Hebrew is ambiguous enough to allow for measithgt involve either destruction
or mere removakf It is just as much of a mistake to force the megridestruction” onto all
nonphysical uses ofh>, as Wold does in his dissertation, as it is teaédhe meaning
“expulsion” in all cases. In a large majority osea where the meaning “destruction” is claimed,
an equally plausible case can be made that the sessparation. For instance, when the

Canaanites were “cut off,” many were destroyed,nhaihy were driven out:), which is

12 Rudolph Kilian Literaturkritische und formgeschichtliche Unterstidies Heiligkeitsgesetzé8onner
Biblische Beitrage 19; Bonn: Peter Hanstein, 1963),

13 paul RaabeQbadiah: A New Translation with Introduction andr@mentanAB 24D; New York:
Doubleday, 1996], 16468) points out that in Obadiah 9, the author mpst#y that the Edomites will be cut off
“by slaughter.” If destruction were the automatieaning fomn>, the author would not have had to specify a more
exact meaning.
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consistent with a meaning of “removal.” Both in Hel and in other Semitic languages, one
must look to other verbs such=aswn orrbw for clarity on what is intended. This may be why,
over time 1> ceases to be used to denote either expulsionstnudéon. This may also explain

why karethas a biblical penalty requires explanation foelaewish readers.

Evidence From Synonyms

The OT employs a semantic field of several diffesgmonyms for=> as spatial
separation, including verbs that unambiguously espthe concept of expulsion. AImost none of
them is used in a legal context. Lepers are expétler) in Numbers 5:2—3, and in 2 Chronicles
26:21 fm). n is used for the self-imposed banishment of Absg@r@amuel 14:13-14). The
cases of Jeremiah 36:¢) and Nehemiah 13:28-28"%2an) will be noted below in the section
on Near Eastern evidence. In Zechariah 5:3, avtd8 and perjurers shall be “cut offi>§ with
no predicate); no other OT passage uses this mahis sense. The following verbs merit further
discussion:

The verbm is used 16 times in the OT. It is the root thashwosely resembles> in its
use. Four times it is used to mean “slice,” twids used as the verb in the expression “to make
a decree” (Est 2:12, Job 22:28), and the rest@mngsimilar to the nonphysical sensenof. In
2 Chronicles 26:21, leprous Uzziah is “cut off frome house of YHWH,” the closest parallel to
biblical karethas separation. In Leviticus 16:22, the live scapés taken to “a land cut off,”

i.e. isolated from civilization. A similar use isund in Habakkuk 3:17, “though the flock be cut
off from the fold.” In Isaiah 53:8 (“cut off fromhe land of the living”), the added specificity of
the phrase “from the land of the living” makesléar that death is in view here (specificity that
thekarethpenalty lacks). In both Lamentations 3:54 and k€11, the speaker speaks of

being presently “cut off” (no predicate); the useh® perfect tense strengthens the sense that the
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meaning is separation/isolation rather than “desisn,” since the speaker is alive while
speaking.
The rootno) is clearly cognate to the Akkadiaasatlum which even Wold correctly

translates as “expel”Hammurabi prays concerning any future succes$tay‘he remove
(lissuh) the wicked person and the evildoer from his [&dh its four occurrences in the OT,

roy is normally translated “rooted or plucked up.” Webs 2:22 uses it as a poetic parallel of
no=: “But the wicked will benn> from the land, and the treacherous willrae from it.”
Proverbs 15:25 says that YHWH “wmbi the house of the proud, but will maintain the wit®
boundaries.” Deuteronomy 28:63 warns that Isratlbeiros from its land for disobedience.
Psalm 52:7 warns the wicked that God wit§ you from your tent.”

The rootwn: is used to denote Solomon’s banishment of Abiathdtgs 2:27). Its basic
meaning is “to drive out.’»"1 is used for Adam and Eve’s banishment (Gen 3&tyell as the

banishment of Cain (Gen 4:14). It is used to redeghe expulsions of the Canaanites (Exod
34:11), Gaal of Shechem (Judg 9:41), Jephthah (Iud), and David (1 Sam 26:19).

The root>12 clearly refers to punitive expulsion in Ezra 1a8,will be discussed in the
section on Near Eastern evidence. The basic meaiig root is “to make a separation,” as
God does several times in the Genesis 1 creaticouat. The verb often means “to set apart” or
“sanctify.” In Leviticus 20:24, YHWH is one who hé&separated you from the peoples.” In

Nehemiah 13:3, Nehemiah separate=] from Israel all who are of foreign descent. In

Numbers 16:21, YHWH warns Moses and Aaron, “Sepayatrselves from this congregation,

14 Wold, “Kareth,” 20: “Althoughros is not used with the karefienalty in the Priestly source, there is no
question about its semantic parallelism to the yethoutside of P.”

15 CH xxv b: 91-92.
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so that | may consume them.” In Isaiah 56:3, theiémer fears, “YHWH will surely separate

me from his people.” And in 2 Chronicles 25:10, Araf sends12) a hired army home. All of
these meanings provide the background for the eaknse oba for punitive expulsion at

Qumran.

The use of7> to mean “expulsion” in thiearethpenalty is best demonstrated when it
occurs in conjunction with synonyms that make cisameaning. At times, the use-afXn in
parallel withna> in passages such as Micah 5:9 indicate a meamikegping with the Wold-
Milgrom theory. The most striking instance is EzK5:7, wherem> occurs in parallel with
both=axn and=wn. However, whemns is used in poetic parallelism witt) in Proverbs
2:22, in this instancen> is clearly shown to mean “expel.” Further examphetude:

Zechariah 13:2:n7> is used in parallel withay, “to remove.”

Exodus 8:5 1 Samuel 28:9m7> is used synonymously withon “to remove” in
Exodus 8:4 and 1 Samuel 28:3.

Malachi 2:12: seems to be fulfilled when Ezra threaten$ta offenders in Ezra
10:8.

1 Samuel 2:33n7> prediction here is fulfilled when Soloman: Abiathar in 1
Kings 2:27.

1 Kings 9:7: n1> is renderedn: “to uproot” in the parallel of this verse in 2
Chronicles 7:20.

One dimension afiv>’s lexical field can be described as chronologicab is used in a
nonphysical sense 37 times in the Pentateuchytiline times of which occur in thareth
penalty. It is used this way 28 times in JoshuagKjrseven of which are in the non-removal
formula, while it is used only once in all of Chicdies (2 Chr 22:7) aside from three instances
where Chronicles quotes from Kings. Its use ismigprtionately high in Jeremiah (13 times),
Ezekiel (14 times), Micah and Nahum (five timestgaand Zephaniah (four times). In the late

preexilic period, the meaning of “destruction” appeto predominate, while in Joel and
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Zechariah, a “removal” sense is more noticeabl¢éhdénpostexilic period, the nonphysical use of
N> appears to be replaced by more specific synonynetohg either removal or destruction,
and is retained only in allusion to older biblitaimulas. The question under discussion is
whether the Pentateuch’s usenob resembles the late preexilic usage, or is subatint

different.

How the Early Versions Translatenas

As noted in Chapter One, the Targumim do not retaekrt root for thekarethpenalty,
but employ their own language to translate the nmggof this verb. Targum Ongelos, Targum
Neofiti I, and Targum Pseudo-Jonathan always uséthpa‘al ofsw, “to cause to go out,”
which is usually interpreted to mean “to finishpgaete, end...make an end of, destrty.”
However, the Samaritan Targum uses eitiaer (“to cut off, break off") or the itpa‘al ofpy (“to
be uprooted, detached, removed”) in all ofkheethpassageS.The breakdown of the usage of

these two verbs in the Samaritan Targum is asvisiio

Gen 17:14 mwp  MSA Py MSJ
Exod 12:15 w»p MSA Py MSJ
Exod 12:19 w»p MSA Py MSJ
Exod 30:33  9pr  Both MSS A and J

Exod 30:38 w»p MSA Py MSJ
Exod 31:14  =pr Both MSS A and J

Lev 7:20 Py Both MSS Aand J

Lev 7:21 "py  Both MSS Aand J

Lev 7:25 "py  Both MSS Aand J

Lev 7:27 ypp  Both MSS Aand J

Lev 17:4 wop MSA Py MSJ
Lev 17:9 mwp  MSA

Lev 17:10 wp MSA Py MSJ

16 Marcus JastrowA Dictionary of the Targumim, the Talmud Babli afefushalmi, and the Midrashic
Literature (New York: Title Publishing, 1943; repr., PeaboHendrickson, 2005), 1567.

17 Jastrow, 4pY,” Dictionary, 1108; Jastrow,t>,"1351.
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Lev 17:14 "py  Both MSS Aand J

Lev 18:29 "py  Both MSS Aand J

Lev 19:8 7Py Both MSS Aand J

Lev 20:3 ypp  Both MSS Aand J

Lev 20:5 ypp  Both MSS Aand J

Lev 20:6 Py MSA P MS J
Lev 20:17 "py  Both MSS Aand J

Lev 20:18 "py  Both MSS Aand J

Lev 22:3 "py  Both MSS Aand J

Lev 23:29 "py  Both MSS Aand J

Num 9:13 "py  Both MSS Aand J

Num 15:30 wp MSA Py MSJ
Num 15:31 vwp MSA Py MSJ
Num 19:13 mwp  MSA Py MSJ
Num 19:20 "py  Both Mss A andJ

The predominant root used in the Samaritan Targypears to bepy. vup is used most
often by MS A, and seems to be concentrated ingg@ssusually assigned to P, particularly
those that specify separation from the “congregatio from “Israel.” Aside from these two
observations, there does not seem to be any nbl&cpattern or any indication as to why one
word is used and not the other in any given passage

The question remains as to whether these two pretent any fresh clues to the meaning
of m>. Tal gives “removal, uprooting” as the basic magrof-py in Samaritan Aramait,and
“ceasing, cutting” as the meaninguaf>,* both cases of which would appear to support the
argument thakarethis a lesser penalty than divine extermination.gia¢s “extermination” as a
meaning, however, when citing the usage of theserdwts inkarethpassages in the Targum. In
so doing, however, he seems to be influenced biiteric rabbinic understanding of these
passages, since he gives no contextual evidentkdaneaning “extermination” from passages

other than th&arethpassages.

18 Abraham TalA Dictionary of Samaritan Aramai@ vols.; Leiden: E. J. Brill, 2000), 2:658—60.
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Jastrow seems to be similarly influenced by thdirab position in his translation af*w

in the Jewish Targumim. Yet Jastrow’s entries @rthots used in the Samaritan Targum
support a less severe meaning. So does the lirgusatment by Sokoloff, who definegy in
the Ithpaal as “to be uproote®.”Sokoloff provides evidence from the Talmud, whieroot is
used to describe the removal of a carob tre®(Bed Qat 81d[1]) and of idolatry (b. ‘Abod.
Zar. 42c [36]).

It is uncertain whether there is any significartadence between the Aramaic used in the
Samaritan Targum and the Aramaic used in the Jeldaspumim and Talmudim. The dates of
the Targumim in particular, both Jewish and Sarmaayiare uncertain. The possibility cannot be
ruled out that dialectical nuances in Samaritam#eia may invalidate the evidence from Jewish
Aramaic. However, a plausible argument can be nizalehe Samaritan Targum preserves a
different tradition of the understandinglareththan the understanding found in the rabbinic
writings. Even the use af*w throughout the Jewish Targumim may actually reféedifferent
understanding dfareththan the one which came to dominate rabbinic $undlai

The LXX uses the terméoiedpetecbor (utterly destroy) 17 times to translate. It also
useskmoAnvar (destroy) six times, while Origen offetgaviobnoetar (made to disappear) as an
option at Genesis 17:14. The vékbpipelv (rub out, destroy) is used only in Numbers 19ia3,
Jeremiah 11:19, and to translate the infinitiveostite construction in Numbers 15:31. The
LXX’s language seems to spring from the uprootengguage of the Targumim, but is more
violent in its tone than the Targumim. It is frohetLXX that the Latin and Ethiopic versions

appear to have gotten their translations=af in this formula.

9 Tal, Dictionary, 2:772-73.

20 Michael Sokoloff A Dictionary of Jewish Palestinian Aramaitthe Byzantine PeriofRamath-Gan,
Israel: Bar-llan University Press, 1990), 487-88.
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However, traces of a “separation” meaningrfor may also be found in the LXX. 1 Kings
9:7 usestupelv (pluck out, remove) to translate “I will cut offrael from the land that | have
given them.” The verBapeiv is also used three times in 1 Samuel 20:15-I§ uised in
Jonathan’s plea for David not to “cut off” higeoc from him, his reference to the day “when the
Lord cuts off v tw €Eapeiv) the enemies of David,” and his plea that the nafdnathan not
be “cut off gZapbfivar) from the house of David.” The vetbieimev (die out, fail) is used in
passages such as Joshua 3:16 where the meanirgdsep’ predominates. The vetayw (“to
make to go out”) is used in Joel 1:5 to refer ®‘ttemoval” rather than “destruction” of wine
from Judah. And in Proverbs 2:22, the v&tbive (destroy, put an end to) is used foe, but
the verbeiwbelv (drive out, expel) is used for its paratheb.

The evidence from early translations is not neaslyinanimous as the work of Wold
would lead one to believe. While the translatiotiétly destroy” is proven to be the
understanding of this penalty by the translatorthefLXX, the LXX also shows traces of a less
violent extended meaning of>, as documented above, an understanding that dedmse
been suppressed (as it were) due to an apparentcprnmitment to the meaning of this penalty.
The Targumim employ glosses pme that are much more amenable to an understanding of
“expulsion” than the language of the LXX. Trangdat such as the Latin and the Ethiopic
simply follow the LXX. Beneath the LXX is a doultkdy strong tradition, reflected also in the
interpretation of the rabbinic tradition. But thargumim give evidence that the LXX-rabbinic

interpretation of"> was not the only tradition available in Second pEJudaism.

nAo in its Broader Context

In their approach to the meaningrof, Wold and Milgrom argue th&arethis an

extinction curse, parallel to the standard Neatdtasormula, “May Deity X destroy his name
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and seed from the land.” The Wold-Milgrom theoryinkesoy as “extended family,” from

whom the offender is “cut off.” It also involvesuagingwy xwi (“he shall bear his

iniquity/punishment”), a result clause attache&aceth with 2 127, “his blood is upon him,”

which is a questionable move, because the lategerésult clause attached to the death penalty.
Each of these lexical claims will be examined ia ttmaining sections of this chapter. As

stated previously, there is no linguistic link bet thekrt root and the curses cited by Wold, as

Wold himself admits. This alone reduces Wold'sroléd the plausibility level at best. The

remaining lexical claims of the extermination cutiseory also prove to be less than conclusive.

n1> # Death Penalty

As one seeks the meaningkaireth one must compare the precise wording ofkidreth
penalty with clear death penalty formulas, paracyl within the Holiness Code, where the same
stratum contains both formulas in close proximityphe another. The formuta» nn (qal
infinitive construct + hop‘al third person mascwaisingular) is found verbatim 19 times in the
Pentateuch, plus an additional five cases in the plural (alLeviticus 20¥? and five cases of
simplenn1.?® In parallels between the Holiness Code and thee@ant Codepn min replaces
the hop‘al oo (Exod 22:19, MT), and the hip‘il (hegative commaoéinr (Exod 22:17
MT). Six times (all in the Holiness Code)» mn is accompanied by “their blood is upon
them.” Other than one solitary occurrencemf (Deut 13:5), and one casexoft (Deut 13:10 —
gal infinitive absolute + hip‘il imperfect), Deutamomy exclusively uses the gal waw + perfect

of nm for its death penalty. Outside the Pentateuchjfsigntly, na nin is found in Ezekiel

2L Ex 21:12, 15, 16, 17; 31:14, 15; Lev 20:2, 9,11%),27; 24:16, 17; Num 15:35; 35:16, 17, 18, 21, 31
22| ey 20:11, 12, 13, 14, 16.
B Exod 21:29; Lev 24:21; Num 1:51; 3:10; 18:7.
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18:13, accompanied by “his blood is upon him.” Té¢esnbination is found nowhere else in the
OT outside of Leviticus 20.

Milgrom has observed that the hop‘al fornref is used in the Priestly writings (including
H) for execution by human agency, whereas theagat is used where God is the ag&mthe
latter are mostly cases where a person is warradhay will “die” as an apparently automatic
consequence of some given action, as discusselapt€r One.

Sun claims that in his opinion, “the juxtapositioimn2y® ni andna> punishments has
relativized the differences between them (if arfySimilarly, von Rad theorizes that all the
offenses in Leviticus 20:9-21, even those that namwy a penalty okarethor childlessness,
were originally death penalty offenses due to thigEntical formwx ww + gal imperfect verb
+ predicate +m1 nn.?® However, von Rad’s argument is built entirely ugospeculative
reconstruction that ignores the distinctizer that marks each of the death penalty statutes. It
also fails to satisfactorily explain how or why the° n language has been removed and
replaced. This is an even greater problem for Spos&ition, ifkarethand execution are to be
treated as virtually the same because they haveflaeed in such close proximity.

The differences in language betwd@methandnn»» mn are best accounted for by a clear

difference in meaning. Regardless of how paratielform of the statutes may be, this list in

24 Jacob MilgromStudies in Levitical Terminology: The Encroached éine Levite. The Term ‘Aboda
(Berkeley: University of California Press, 197075

 Henry T. C. Sun, “An Investigation into the Comipiesal Integrity of the So-Called Holiness Code”
(Ph.D. diss., Claremont Graduate School, 1990)n234

% Gerhard Von Radstudies in Deuterononfrans. David Stalker; London: SCM, 1953), 32-88e also
Baruch Schwartz, “The Bearing of Sin in the Priekiterature,” in David P. Wright, David Noel Fremdn, and
Avi Hurvitz, eds.,Pomegranates and Golden Bells: Studies in Biblidgawish, and Near Eastern Ritual, Law, and
Literature in Honor of Jacob MilgrorfWinona Lake: Eisenbrauns, 1995), 12 n35, who,sdy® presence of the
death penalty in Lev 20:9 —16 must mean thatti ise inferred in vv. 17-21."
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Leviticus 20 functions to make distinctions betwe#enses that appear to be lumped together
in Leviticus 18.

The expressiom 17 in either its singular or plural formulations @uhd only in
Leviticus 20 (six times) and in Ezekiel 18:13 ar8d53 The related expressiom-a 17 is
found in Joshua 2:19 (twice), 1 Kings 2:33, 37, Badkiel 33:4. Still another synonymous
expression is> o1, found in Exodus 22:1-2 (twice) and in Number2355 o). Finally,
the phraséy 7 is found in Deuteronomy 19:10 and 2 Samuel 1:16foAr of these
expressions refer unambiguously to responsibititysbmeone’s death. In Ezekiel 33:4-5,
12 11T andiwxna mT are used interchangeably back-to-back.

The phrasex 1147 signifies that in the specified case, the bloolddoi the execution of
the offender rests upon the offender himself osélérThis declaratory formula is attached to
the death penalty formula to assure those who @artryhis formula that they will not be held
responsible for the death of the offender. To cgrifaes meaning is the phrase’s primary
function here. Its secondary function is to distiisty these statutes from noncapital offenses. It
is a phrase that only marks execution by human@gemwt death by divine hand, since the
Deity has no need to fear punishment for bloodguilt

The probability thah21 is nonfatal is implied in the syntagmic statemehé sometimes
accompany it: “he shall bear his iniquity,” andéthshall die childless.” Cain is the first to “bear
his iniquity” (Gen 4:13, verbatim): he suffers angs if he had been promiskarethin the

standard rabbinic sense of an extermination ctmgehe is banished, not put to death. Likewise,

46



“They shall die childless” need not be any moreesethan the fate of Michal in 2 Samuel
6:23%

Milgrom claims, “The expressionenasa’ * awono always implies that the punishment will
be meted out by God, not by mafBut Brichto sees it differently: “The expressiwenisa’
““wono / het's again and again refers to an indeterminate pehaltyishment implemented by
man or God.”

Schwartz cites twenty distinct cases where offemtleear (their) iniquity” in the priestly
tradition® Some of these appear to imply no punishment asath as failure of a witness to
testify (Lev 5:1) and failing to rebuke one’s ndigh (Lev 19:17). The suspected adulteress
(Num 5:31) is condemned to a life sentence of ngisther than to executidhWhile karethis
decreed against those who eat blood in Leviticu$4l,4n the next two verses, those who eat
carrion are told they must simply bathe themsearektheir clothes and be unclean until
evening, otherwise they must “bear (their) guiBignificantly, a father “bears” his daughter’s
“iniquity” for overruling a vow she has made (Nuix:B5). None of these seems to call for death
or a fate worse than death (as the Wold-Milgromtmosdescribes thkarethpenalty).
Furthermore, in Ezekiel 44:10-14, the expressmnxw: is used twice (in the plural) in an
umambiguously non-fatal sense: the offending migsthese verses are demoted and forced to

perform service of a lower rank.

27 Saalschiitz was possibly the first to recognizerti@ication of “they shall die childless” as beitimt the
offenders in question are allowed to live (SaalszHgecht 475-76).

2 Milgrom, AB 3, 295.
29 Herbert Brichto, “On Slaughter and Sacrifice, Rlamd Atonement’"HUCA 47 [1976]): 24n11.
30 Schwartz, “Bearing,” 1412.

31 By contrast, Wold (“Kareth,” 126) claims that Nuerb 5 “provides the most probable example of kareth
the Bible.” He sees the case as involving bothvndicurse and destruction of one’s seed througtliebsness, in
an offense that would otherwise merit death, bnhoabe proved for lack of witnesses.
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Schwartz makes the following further points abouwt xw»:*

1. Because the cases where the formula is usegla@aariety of punishments or
sometimes even no punishment at all, Schwartzthatithe common thread between them is the
status of guilt for a particular offensey X~ serves as a metaphor for guilt status.

2. If “bearing sin” and punishment were “coextersione would expect one or the other
to be mentioned in any given context, but not bdtle fact that often both occur together is an
indication that sin-bearing and its penalty are sgparate phenomena that must not be equated.

3. In several cases, “bearing sin” is a conditiwat tan be rectified. If this is true, then
“bearing sin” is only the state of deserving penaibt the penalty itself.

4. All but one of Schwartz’s twenty cases are sinsommission, that is, they are deeds.
Some may be formulated as sins of omission, baaoh case, the flip side is a positive offense.
“Only when adeedhas been done is a sin ‘borne’ in the priestlyesys’

5. “Bearing sin” is the “precise counterpart” oétbtate of impurity, which is further proof
thaty Xwi is a metaphor for a condition. Both impurity ahd bearing of sin are conditions
that can be remediediy X is also analogous to the condition of bloodguilt.

6. In two of Schwartz’s cases, the declaration ghaerson bears his/her sin is the
counterpart to recognizing their guilt. One mighsdribe this as unresolved guilt in one’s legal
status.

7. The formulany xw functions as both a pronouncement of status upasetwho have
committed a given offense, and also as a threatoning not to commit the offense.

8. Schwartz observes that most sins can be “untdmerepentance, amends, and/or

sacrifice, in which cases “bearing sin” is a codithat does not endure. Some sins, however,

32 Schwartz, “Bearing,” 12—-15.
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can never be remedied, even by suffering punishimghtiman agency. In such cases, “A deed
has been done that cannot be undone; it will be#sahereafter.”

Sklar responds by arguing that Schwartz has “oatdthis case’*He says, “At most, it
may be said that some textentionno punishment at all,” but they all assume someso
punishment. Sklar argues that xw* is “ageneralstatement that the sinner will be punished,
which is then explicated by a mapecificpenalty (e.gkareth death).” Likewise, Milgrom, in
response to Schwartz, insists thatmay also be translated “punishment,” but his arguisido
not refute SchwartZ.His appeals to Akkadian idiom#Stused withhitam, arnam or Sertamas
its object) are just as ambiguous as the Hebremta in questio? Milgrom finds the
punishment for failing to warn a person (Lev 19:it7Ezekiel 3:18-19 and 33:8, but one cannot
be sure that a case as serious as the one desoyiliertkiel is what is intended in Leviticus
19:17%

Milgrom’s bottom line is thatfiasa’ * awon is a nonexpiable, irremediable divine
sentence? Schwartz's arguments call Milgrom’s conclusiorpiguestion. But even if
Milgrom’s statement were true, it would still n@rge as clear evidence for the Wold-Milgrom
divine extermination theory, because it does ngthinresolve the question of whether expulsion
or extinction is intended by the language of thegty itself.

The use of the phrase “they shall bear their imyguin Leviticus 20 serves primarily as a

counterpart toa 7, in order to distinguish capital from noncapitéfeases in this series. It

3 Jay SklarSin, Impurity, Sacrifice, Atonement: The Priestyn€eptiongSheffield: Sheffield Phoenix,
2005), 22-23n42.

34 Milgrom, AB 3A, 1488-90.
35 Milgrom, AB 3A, 1490.
36 Milgrom, AB 3A, 1489.
37 Milgrom, AB 3A, 1490.
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must be noted that, while there are examples wiitrey) shall bear (their) iniquity” is
pronounced upon someone who would die suddenhaatamatically, nowhere are 9 and
“they shall bear their iniquity” declared togethgron the same offense. They are not synonyms;

they are alternatives.

Interpretational Cruxes

How should one explain cases where Hatrethand the death penalty are applied? Is this
not evidence that the two are synonymous? Hersane alternatives to this conclusion:

A. Exodus 31:14.Bothkarethand death penalties are declared in the same. Vidrise
could be:

1. Commutation of an original death penalty (Pbd)i This is the form Daube would have
predicted for addition of an amendment to a statyettaching the addition after the original
statute, rather by than erastfre.

2. Double jeopardy. The offender is to be both atext by humans, and eternally
exterminated by God together with his/her descetsd@dold). An alternative to Wold'’s theory
would be forkarethto be applied in cases where a court did not leaeeigh witnesses or
evidence to convict. A third alternative would battthe offender was deprived of citizenship
immediately before execution.

3. Could there be a difference between “profanifegpital crime) versus “doing any
work” (non-capital crime)? One question is whetizecan introduce an exception clause in such

a case. Scholars agree on the limited existencerafessive and exceptive usessgfmeaning

“although,” “but,” “except,” “unless,” or “neverthess.”® However, few examples are pure and

% David DaubeStudies in Biblical LavgCambridge: Cambridge University Press, 1947)102.

%9 See Ludwig Koehler and Walter Baumgartridre Hebrew and Aramaic Lexicon of the Old Testament
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indisputable. For instance, many examples of ssels of> involve idioms such asx > and
*> 1. Examples:

oX *> — Numbers 24:23: “Nevertheledsain shall be laid waste.”

oX ' — Psalm 1:2: “...buivhose delight is in the law of YHWH.”

oX *> — Amos 3:7: “Surely the Lord YHWH does nothing esghe reveals his secret...”

oX > — Micah 6:8: “What does YHWH require of you, extepdo justice...”

> o1 — Psalm 23:4: “Even thoudlwalk through the valley of the shadow of deaith..

> o1 — Proverbs 22:6: Train up a child...(and) evemtiithe grows old...”

*> o1 — Isaiah 1:15: "Even thougjou make many prayers, | will not listen.”

Another category of concessive/exceptive uses of cases where follows a negative
clause, which provides a strong contextual cluéstmeaning:

Genesis 18:15: “Naxp), butyou did laugh.”

Joshua 5:14: “Noxp), butas commander of YHWH’s army | have come.”

1 Samuel 18:25: “The king desires marriage present, excepdO foreskins of the
Philistines.” (The Qere and several Hebrew MSS eatb.)

There are a larger number of examples where coatere leads translators to render
concessively or exceptionally. The problem, as Astgraus observes, is that the concessive
interpretation in such cases is never indisputaiie;could just as easily render these cases as

“for” or “when” rather than “but” or “although® For instance, in Genesis 8:21 (“for/although

(trans. M. E. J. Richardson; 2 vglStudy Ed.; Leiden: E. J. Brill, 2001), 1:470 §5uBe Waltke and Michael
O’Connor,An Introduction to Biblical Hebrew SyntéWinona Lake, Ind.: Eisenbrauns, 1990), 39.3.5lBoion,
A Grammar of Biblical Hebre\{trans. and rev. Takamitsu Muraoka; 2 vols.; Subdgiblica 14/1-2. Rome:
Pontifical Biblical Institute, 2005), 172c.

0 Anneli Aejmelaeus, “Function and Interpretation=oin Biblical Hebrew,”JBL 105 (1986): 205—206.
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the imagination of the human heart is evil fromitlyeuth”), “the concessive reading seems to
suit the context, although it is in no way necegsdrFurther examples:
Numbers 14:40: “We will go up, althoughecause?) we have sinned.”

Deuteronomy 29:18: “| shall be safe, althoglinen?) | walk in the stubbornness of
my heart.”

1 Samuel 15:35: “Samuel did not see Saul agair tinetiday of his death, but
(because?) Samuel grieved for Saul.”

Proverbs 6:35: “He will not be appeased altho(vghen?) you multiply gifts.”
The best examples are:

Exodus 13:17: “God did not lead them by the wathefland of the Philistines,
althoughthat way was near.”

Exodus 19:5: “You shall be my special possessieen ¢houghall the earth is mine.”

Joshua 17:18: “You shall drive out the Canaangkbpughthey have chariots of
iron, and_althouglthey are strong.”

A potentially fatal flaw in the theory that “whoevdoes any work” is an exception to the
capital crime of “profaning the Sabbath” in Exod@is14, is that the same “whoever does any
work” language (verbatim) is used in the very neattse with a death penalty attached. This
theory only works if one assumes that there haea lome or more additions to the text. Because
of the disjointed nature of the text as it starfdsyever, it is possible that both tkarethpenalty
here and the death penalty that immediately folldwase glosses on an original death penalty in

verse 14?2

“1 Aejmelaeus, “Function ob,” 207.

“2 However, Albrecht AltEssays on Old Testament History and Religtans. R. A. Wilson; Oxford: Basil
Blackwell, 1966), 112n74) argues the reverse. Helcmles that v. 15 is closer to the original forhthe command.
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4. Maimonides offers a still different solution: Nt penalty does he deserve for doing

work? If he did it voluntarily, willfully (112 11372), he deserves karetifi;he acted in the

presence of witnesses who forewarned him, he redtd®

5. Noth’s position is a combination of 1, 3, andhé:attributes the discrepancy in these two
verses both to emphasis and “secondary additiart,5&ys the case is one that has more to do
with the kind of labor in view, its intention, artd result! It is hard to avoid the impression that
at least some element of this passage is a gtasgdssible that an exception clause providing
for karethhas been added to verse 14, and that verse 1thamsdded to explicitly negate the
addition. Such a possibility is highly speculatitset is not unwarranted, due to the disjointed
nature of the text as it stands.

All of the above explanations are ultimately inaal#g. \What is certain is that desecrating
the Sabbath was a death penalty crime. The presékeeethappears to be an intrusion into the
text as it reads. Even if it is not, which may wedl the case, Exodus 31:14 stands alone as a
karethformula that is not in divine prophetic speechmidsee discussion of Lev 20:1-6 below)
that is pronounced on a death penalty crime.de# to treat Exodus 31:14 as a case where the
writer chooses to pronounce the most extreme fdmmarooval, death, on an offender, thereby
emphasizing the extreme threat to the communityttiis offense engenders.

Conclusion Exodus 31:14 is the clearest case wimereis not intended to mean punitive

expulsion, but must be taken broadly, accordinigstase as a nonspecific word for removal that

this particular context specifies to be a formerhoval by death.

3 MaimonidesMishneh Torah, Hilchoth Shabbath 1, quoted in Wold, “Kareth,” 74 n35.

4 Martin Noth,Exodus: A Commentayrans. John S. Bowden; Old Testament Library;&tlphia:
Westminster, 1962), 241.
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B. Leviticus 18:29: “whoever commits any of these abominations.” Presly, thekareth
penalty applies to the entire chapter of offenkas precedes this verse. However, several of
these offenses command the death penalty in Lagi20. Possible explanations:

1. An increasing penalty for select offenses (regef Phillips, above); that is, several
karethpenalties were stiffened by addition of a deathmaftg, the amendments simply being
added on (as per Daube’s theory) rather than tigenal penalties being erased.

2. Double jeopardy (Wold). See above (on Exod 31:14

3. Leviticus 20 provides a subsequent clarificatma summary blanket statement made
concerning the collection of offenses enumeratdckinticus 18, namely, that all of these
offenses call for removal of the offender. Expufsitherefore, it to be applied to all offenses
named in Leviticus 18 except those to which a nesteeme form of removal is applied in
Leviticus 20. Scholarly consensus regards bothtengjas part of the Holiness corpus; the
chapters may thus be regarded as products of the sehool, if not the same editor.

4. Leviticus 18 may have been written for the hefithe clan onx-n"a, who may not have

needed to be told what penalties to impose, wreldtlcus 20 may have been written for
instruction of the community, who needed more dpedetail.

5. Perhaps Leviticus 18 should not be read aseaf&arethat all in a strictly legal sense,
but rather as an exhortatory chapter, with cha@guroviding the legal specifications.

Conclusion There is no substantial contradiction here. liewg 18:29 and its
interpretation will be discussed in further detaiChapter Four.

C. Leviticus 20:1-6. The key to explaining the juxtaposition of thetihepenalty and
karethhere may be that death by stoning is decreed fivsh God claims to be the one who will
“cut off” the offender, along with everyone elsatlfails to punish Molech worship. Either this

is double jeopardy, or else “cut off” is being usgdonymously with execution. If expulsion
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were the most common meaning of this penalty, ttege would be the encroachment of another
meaning that could be confused with the predomingdning: a removal specifically by death.

The first person singular hip‘il form @f> that is found in Leviticus 20:1-6 occurs a total
of 40 times in the Hebrew Bibfé All but once it is found in the mouth of YHWH (iloshua
23:4, it is spoken by Joshua), and 34 of thesamtsts are in the form of promises. In addition,
there are five cases of> in the hip'il infinitive construct that are alsanp of first person
statements by YHWH, three of which are promi$es.

The above evidence indicates thatithe pronouncements in Leviticus 20:1-6 are a form
of divine prophetic speech. They are divine prosjise be distinguished from penalties for
statutes. As such, they are a different kind oespeact entirely. The divine prophetic speech
may be classed as commissive, whilekheethstatutes may be classed as directive.

Conclusion Syntagmic clues (the hip‘il conjugation plus thieine first person form of the
verb), plus the legal context of this statute .(the clear linking of a death penalty to tkéseth
declaration) strongly point to a clear but consgistese ofn> to mean removal by death in
Leviticus 20:1-6. The facts in this particular cdsenot rule out the possibility or the likelihood

thatna> in otherkarethstatutes may refer to expulsion rather than detstm

% Lev 20:3, 5, 6; 26:22, 30; Josh 23:4; 1 Sam 2233am 7:9; 1 Kgs 9:7; 14:10; 21:21; 2 Kgs 9:8; 1 Ch
17:8; Isa 14:22; Ezek 14:8, 13, 17; 21:8, 9; 253,16; 29:8; 30:15; 35:7; Amos 1:5, 8; 2:3; Mi® 510, 11, 12;
Nah 1:14; 2:14; Zeph 1:3, 4; 3:6; Zech 9:6, 10213:

46 ps 101:8; Isa 48:9; Jer 44:11; Ezek 14:19, 21.

" See the discussion of classification of speeclcatetgories in John Searle and Daniel Vanderveken,
Foundations of lllocutionary LogiCambridge: Cambridge University Press, 1985) 202—
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The Use ofay

As stated previously by Kutsch, the meaning-af in context is determined by its object.
It is also determined in part by the sphere fronicivithe object is cut off. Hence, attention must
be given to the meaning p# in the context of th&arethpenalty.

As stated in Chapter Fivey is used eight times in the singular and 13 timethé plural

out of 28karethverses. In addition, five times the term is repthby specific terms that may
reflect the tradition’s understanding of the refer® whichoy refers.

The Wold-Milgrom position okarethrequires thatmy must be a reference to one’s
ancestors, with whom one is either united or sepdrisom after death. They appeal to Alfrink,
who argues thatny in the plural refers, not to the Israelite peagdea whole, but to one’s clan
of blood relatives. He writes, “le Pentateuque emserve la forme stéréotype ancienoew, au

pluriel, dans le sens de ,membre de la méme tsibiwrouve dans le Pentateuque
exclusivement.” Alfrink does not offer further evidence why thtidm should be considered

ancient. He simply notes thatay in the sense of “ancestors” or “relatives” ocoom$y in the

Pentateuch and in names embedded in historica textating events earlier than the ninth
century B.C. Alfrink’s claim is confirmed in thatzEkiel 18:18 proves to be the only example

outside the Pentateuchmhy being used in the sense of “relatives.”
Zimmerli concurs thatny is used to mean “die Verwandten” in tkerethpenalty, and
that, “Eine Entwicklung vom pluralischen zum sirgjischen Gebrauch, des ist leichter

denkbar als die umgekehrte EntwickluriyBut Zimmerli also suggests from the plural form

“8 Bern. Alfrink, “L’Expressiom=ay-5x fox),” Oudtestamentische StudiBr{1948), 121. See al$tALOT
1:837, B.

49 Zimmerli, “Eigenart,” 17.
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that “die Sippe” might have been the original “Kydimeinschaft”: “The pluraln»y points back

to an early stage in which the cultic community wegresented by the claif.”

Good tracesy back to an Arabic root that means “paternal uhti&peiser agrees that

this Arabic term carries the root’s original coratatn, from whence “the noun came to
designate the nuclear family as a whole...The etbemnse of the term is clearly secondary and
based on kinship. In such occurrences the wordistanmarily for a consanguineous group, or
the extended family in the widest sense of the f&fm

Appealing to usage, Albright challenges the etyrgglof oy from Arabic:

...there are many names containing the elemamnts “kindred, family, folk”; ab
“father”; akh“brother”. There has been much discussion ofitis¢ Wword, which has
the meaning “paternal uncle” in Arabic, especialiyce this sense can be shown to
exist in South Arabic at least as early as thersveentury B.C. However, since
Heb.‘am always means “kindred, folk, people,” and sinez= Babylonian scholars of
the second millennium B.C. correctly translated #lement (where it occurs in
Amorite names likedammurabj Ammisduqg as “family,” we are certainly justified
in adopting this meaning — the only one which soigy of the names containing it:
e. g.,Refabh‘am(Rehoboam), “Let (my People be Widened.” [3ic]

The usage af*ny to mean “relatives” is clearest in passages waesi@gular suffix is
attached, such as Leviticus 19:16; 21:4, 14-1Subh a case, “nations” is all but ruled out as the
intended meaning. In addition, the name Ben-Amnan&9:38) makes even better sense as

“Son of My Kinsman” than “Son of My People.”

%0 Zimmerli, “Eigenart,” 17 Ezekie) 304.
*1 Good,Sheep35.

52 Ephraim A. SpeiseQriental and Biblical Studies: Collected WringsEbfA. Speisefed. Jacob J.
Finkelstein and Moshe Greenberg; Philadelphia: eisity of Pennsylvania Press, 1976), 166.

3 William Foxwell Albright, From the Stone Age to Christianity: Monotheism #relHistorical Process
(Garden City: Doubleday Anchor Books, 1957), 244.
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As Good demonstratesy is often placed in parallel witis (Ps 95:7, 100:3; Nah 3:18,
Zech 9:16Y" According to Proverbs 30:25-26, animals such &sam coneys can be an A
single tribe can be aw (Jdg 5:18). Also, “Heavy attrition could so redwacgroup that it ceased
to be a people (Isa 7:8):"

Joosten argues that Leviticus 21 provides a combeatir understanding of the meaning of
oy, specifically verses 2, 4, 14, and 15, where tiesfs are told not to defile themselves for a
dead person among themy, except for their nearest relatives (which areneenated), and
where the high priest is commanded to marry onltiygin of his ownzp.%° While the context
suggested by Joosten is plausible, it does nofatiepprove thatny means “kin” rather than
“‘people.” In fact, the Samaritan version, the LXaxd two Targumim read the singular “people”
on all four of these verses, which raises a quest®to whether any of these verses are of value
in this discussion, although in all four of thesgses, the versions could merely reflect an early
alteration designed to simplify an idiom that waslonger understood. The versions evidently
understand onetsmy and one’sy to be essentially synonymous, in that ome’ss composed
of interrelated ny.

Speiser stresses the kinship connotatiarvah contrast withi. He observes, “Unlike

‘am, goy is never possessively construed with YHWH; thered such construction g8y-

YHWH.”*" He also points out thatZm is found hundreds of times with pronominal suffixas

> Good,Sheep53-54.
%> Good,Sheep56.

%6 Jan JoosterReople and Land in the Holiness Code: An ExegeStadly of the Ideational Framework of
the Law in Leviticus 17-2€upplements to Vetus Testamentum 67; Leiden: Brill, 1996), 85.

5" SpeiserStudies 162.

58



against only seven witlppy, each in connection with lanéty, he says, proves to be subjective
and personal, while: is objective and impersonal. Speiser concludes‘taen was essentially a
term denoting close family connections, and heecerdarily the extended family, that is,
people in the sense of a larger, but fundamentalhsanguineous, body...In contrast, there is not
the least hint of personal ties under the concepby”*

It is true thatny is used in parallel withiax5 (Prov 24:24), proving that the plural mf
does not always mean “relatives.” Also, in Gené&3i46 and 19:4y is used to refer to ethnic
groups rather than close relatives. In the firsec&ings obny are referred to. In the second
case, the entire city of Sodom is referred to asvam case where it is unlikely that the entire
city is populated by extended relatives belongmgrie family. But the context of ttkareth
declarations, where people within a single nati@nia view rather than an individual’s
separation from more than one ethnic or politicat,.clearly indicates that where the plural of
oy is used, the meaning “relatives” is intended nathan “nations.”

The fact that “Israel” obrpn often replacesy orowy in thekarethpenalties is evidence
that these are either an indication of the originednded meaning of this penalty, or the earliest
interpretation of what it meant.dt andon»y are attributed to H, and their alternatives are
attributed to P, one’s view of which tradition isgy to which will come into play. The LXX
rendersay consistently asuog (singular, although see Origen, who sometimessréael plural),
with the one exception gkvoc in Genesis 17:14. Both of these are hard to releowith the
meaning “family/relatives.” This could, of courdes a case where an original meaning was

forgotten. Sometimes, the texts themselvesiusga the singular, or substitute “Israel” ‘omp.

%8 |bid.
%9 SpeiserStudies 163.
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The real point at issue is whether to be cut affrfone’sa»y involves only earthly
expulsion from the clan, or eternal exterminatiamnf the clan, i. e. prevention from joining the
ghosts of one’s ancestors, as argued by Wadld.answer that question, one must examine the

use ofuml as it is used in thiearethpenalty.

The uses ofvm)

The issue as to the meaninguaf in thekarethpenalty is the question whether it should be
translated “soul” or “life,” or whether it shouleltranslated “person” or “individual.” The
former option would support the theory tkatethis a divine extermination curse. The latter
option is more amenable to the theory teethis a form of punitive expulsion.

Commenting orwes, Kiuchi writes, “The term is obviously and delib&ly used in
distinction toiS...nepesstresses an invisible aspect of a human (‘solé) is characterized by
ego-centricity.® As Hartley observes, Hebrew anthropology locdfesr the breath op=s,
which is invisible, and in the blood, which is \ikg **

Wolff, following most lexicons, suggests that thérptive meaning ofa: was “throat” or
“neck.”™ One may see traces of this meaning in versesasithSamuel 28:9, “Why are you
laying a snare for my=1?” Another example would be Proverbs 25:25, “Likédovater to a
thirsty throat ¥o1).” AlImost none of these cases, however, is cladrimambiguous. Here Wolff

appears to commit the etymological fallacy of netytoo much on a proposed origin of a word

9 Wold, “Kareth,” 222, 248, 252.
®1 Nobuyashi KiuchiLeviticus(Apollo Old Testament Commentary 3; Nottinghamphg, 2007), 139—40.
62 John E. Hartleyleviticus(WBC 4; Dallas: Word, 1992), 273.

% Hans Walter WolffThe Anthropology of the Old Testaménans. Margaret Kohl; Philadelphia: Fortress,
1974), 14-15.
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for its subsequent meaning. His proposal elucidsdese obscure uses of the word, but is
otherwise irrelevant to the discussioref in thekarethpenalties.

Springing from this primitive meaning ob: is the use of this word to mean “appetite,”
which is arguably the meaning in the previous eXamfhis is the meaning that prompted
Wolff's description ofvay as “needy man?® One of the clearest examples is Psalm 107:9: “For

he satisfies the thirstys), and the hungry=: he fills with good things.” Further examples:

Isaiah 5:14 — “Sheol has enlargeduts for you.”

Deuteronomy 23:24 — “You may eat your fill of grapaccording
to yourws.”

1 Samuel 2:16 — “Take (meat) according to the desfiryourne).”

Proverbs 16:26 — “The=: of a worker works for him; his mouth
urges him on.”

Proverbs 23:2 — “Put a knife to your throat if yane aps) Sva.”

A third meaning ob=s is the self as the center of thought and actiwityfact, the OT ends
up usingeo as the term for self as part of a simple reflexdgastruction in passages such as
Psalm 103:1, “Bless the Lord, O my:” (New Living Translation: “Praise the Lord, | tell
myself”). Murtonen finds 69 such examples in the ®®Examples obo: as the center for
thought and activity include:

Exodus 23:9 — “You know thes) of a stranger...”

Proverbs 14:10 — “The heart knows the bitternessab).”
Proverbs 23:7 — “For he is like one who is reckgnmhiswgi.”
1 Samuel 1:15 — “I have been pouring outwayto YHWH.”
2 Samuel 5:8 — “...the lame and the blind, whohated by

8 Wolff, Anthropology 12.

% Aimo Murtonen,The Living Soul: A Study of the Meaning of the Wwadae$ in the Old Testament Hebrew
Language( Studia Orientalia 23:1; Helsinki: n.p., 19859, 1

61



David'swes.”
Song of Songs 3:1 — “I sought him whom oy loves.”

Isaiah 1:14 — “Your new moons and your appointetiials my
wo) hates.”

The fourth meaning afos is “life.” Examples:

1 Samuel 19:5 — “He took hi®1 in his hand when he smote the
Philistine...”

1 Samuel 22:23 — “Whoever seeks nay, seeks youoos.”

2 Kings 1:14 — “Let myws) be precious in your sight.”

Job 2:4 — “All that he has is in your power; ordpare higo.”
Psalm 30:3 — “You have brought up e from Sheol.”
Proverbs 3:22 — “They will be life{r) for yourws.”

The last example above illustrates a particulapipplicated shade of the meaninguef.
Genesis 2:7 states that the human being becamerig soul” (1 w=3). Murtonen comments,
“It is not said that man was supplied with@phesh.Such as he ispan, in his total existence, is

a soul’®® Genesis 1:30 states that animals too have witl@mta “living soul” fr wm).
It is the departure of onet®) that characterizes death (Gen 35:18; 1 Kgs 172145
times the OT states thaway “dies.™” Murtonen claims, “Theleath of a soudnd thesoul of a

deadare spoken of, but nevardead souf® Yet Wolff points out that on a number of occasions

wo) can refer to a “corpse,” even without the adjextiv attached? Leviticus 22:4 speaks of

uncleanness through contact withza, meaning a corpse, an abbreviation for the ‘0f anmn.”

5 Murtonen,Soul 69.
57 Murtonen,Soul 29.
%8 Murtonen,Soul 29.

89 Wolff, Anthropology 22.
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Other examples may be found in Numbers 5:2 andl@:6as well as 19:11-13kareth
passage. Wolff observes, “It is this possibilityusingn. [sic] that first shows us that the phrase
nepes hyy contains no superfluous elemert.”

The final meaning ab21 to be considered is “individual” or “person.” Thiganing is
hinted at in Proverbs 28:17 and Jeremiah 2:34, bbivhich speak of the blood ofz). Wolff
argues that it is the conceptuzf as an individual that “makes the extreme possjil
speaking of . met(Num. 6.6) comprehensiblé'” The use ob=: as individual is also found in
Genesis 12:5 and 14:21, where the meaning is “pstdzelonging to Abraham. Also, in Genesis
27:19, “bless my soul” means “bless me” as an iiddial.

Out of all the meanings a®i, Murtonen writes, “All of the secondary meanings de
derived from this primary one: (1) living and agfibeing > being in itself”” Murtonen argues
that the concept of collective soul came first prelominated:

The individual can be differentiated from the lafte) at any time, but not from

the former ¢=22); it is possible to sageen-'adim but never baen-naefaes

Accordingly, the concept afeefaeds extremely collective, and it seems in deed [sic

that the collective soul as a concrete, functiaméty is older than the individual
soul”

According to the source-critical perspective of kaen,us; first appears in the plural in

Jeremiah and Ezekiel, which provides the first emimk of individualismi! By contrast, Wolff

° |pid.
™ |bid.
2 Murtonen,Soul 69.

3 Murtonen,Soul 70. Murtonen presents the concept of “collectival” as a concept that he derives solely
from primitive Hebrew thought as he understanddé .sees the use 03 to denote an individual person as being a
later innovation.

" Murtonen,Soul 74.
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pays no attention to any concept of collective sbelseeg=: = person as purely “the individual
as distinct from the ethnic unit®”

Murtonen cites Ezekiel 18:4 ( = 18:20) as paradiiged the relationship of thes: with
God as an individual:

When studying all the passages in which the sodéssribed as sinning, we see that

all of them lead to the same end: the relationbkiveen God and soul is broken. If

intentional sins are in question, the final resmithe death of the soul: “The soul that
sins — it shall die™

The question that must be answered with regardekarethpenalty is whether=s is
being used as a mere synonymuoy (emphasis on the individual as a person), orrasesence

to the spiritual being that can be punitively egtirshed by God. To answer this question, an

examination of the use @b in context is in order. Because the vast majaitthekareth

declarations take place in the book of Levitichgs book will be used as a sample from which

data on the use aki will be analyzed to determine variety and frequeoicuse ofuo) by
percentage, as well as to calculate the probaliayws: is being used to mean “individual” as

opposed to other meanings.

The wordwos is used in Leviticus 60 times. Context suggesis 13 of these (21.6%)

should be translated “life,” including the livesarfimals. Examples include:

11:10 - “...from every living creature @i wo2) that is in the
waters...”
11:46 — “...every living creaturerttt we1) thatwn in the waters,

and everye: thatyaw upon the land.”

17:11 — “For thep2s of the flesh is in the blood...l have given it as
an atonement for youmuai, because the blood, it atoresa.”

17:14 — “For thevz) of all flesh — its blood is its life

> Wolff, Anthropology 21.
® Murtonen,Soul| 50-51.
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(v232)...because thess of all flesh is its blood.”

24:18 — “Whoever smites they of a beast shall make restitution,
wos for we.”

26:16 — “(I will) causens to pine away...”

Six cases (10%) appear to be the reflexive ugexnf

11:43 — "You shall not make yoows: detestable...”
11:44 — *You shall not defile youmyes...”

16:29 — “You shall afflict/humble/demp nuw=s...” (pi‘el
imperfect)

16:31 — “You shall afflict/humble/demperwes...” (pi‘el waw-
consecutive perfect)

20:25 — “You shall not make yoap nwe: detestable...”

23:27 — “You shall afflict/humble/demp rnwss ...” (pi‘el waw-
consecutive perfect)

23:32 — “You shall afflict/humble/demp rnwss ...” (pi‘el waw-
consecutive perfect)

Five examples (8.3%) may be described as the usm o6 denote the center of thought:

26:11 — “Myuwe=s1 shall not abhor you.”

26:15 — “...if yourv=y abhors my judgments...”
26:30 — “Myuwg=s shall abhor you.”

26:43 — “Theirwny abhorred my statutes.”

There are four examples (6.6%) of the unusual tigexdo refer to the dead:

19:28 — “You shall not put any marks on your fléshwoim...”

21:1 — “You shall not defile (yourself) forzay among your
people.”

21:11 — “He shall not go where there arenwss...”
22:4 — “Whoever touches anything defiled by=a...”
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Having eliminated the cases where there is cleadifferent meaning, it is plausible that
the remaining 32 casesuH) (53%) use the term to mean the individual, tha@erThis is
certain in those cases where the context stiawto be a synonym afx. Schwartz declares
that “‘wm1 is the legal equivalent afx.”””

In light of the above evidence, the probabilityhiatwes is being used to mean “individual”
wherever it is used in tHarethpenalty. In Leviticus 17:10, for example, the sabjin the
protasis iR @K, but in the apodosis, thiex who has committed the offense is referred to as a
wp). The mixing of masculine and feminine pronound suiffixes (the former modifyingx,
the latter modifyinga:) also speaks in favor of the view that =w\ in thekarethpenalty,
although it is not certain whether this equatiohashg made by the original author, or by later
editors or copyists.

The significance of the meaningum: as “individual” rather than “life” is that it reeds as
less likely (although it does not disprove) theottyethatnn> refers to the extermination of a soul
or life. Clarifying this issue makes one less ljk& conclude that this penalty involves
punishment in the afterlife, either personal extorcand/or extermination of one’s descendants
from their clan. The individual in the here and niswvhat is in focus in this penalty, whether
that individual is removed from the community byatteor by merciful expulsion.

The above conclusion undercuts the argument by Waldthe Akkadian termapiStum
nakisuis a parallel t&karethwith a meaning of “destructiorf®Wold’'s argument is based upon

a single text from the Mari texts, “May he cut bi§ life and take away his seediapiStasu

" Baruch Schwartz, “The Prohibitions Concerning‘feting’ of Blood in Leviticus 17,” ifPriesthood and
Cult in Ancient Israe{ed. Gary A. Anderson and Saul M. Olyan; Jourpatiie Study of the Old Testament 125;
Sheffield: JSOT Press, 1991), 41.

®\Wold, “Kareth,” 15-18.
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likkis zzraSu lilqutmag.” The context is a human writer calling upon thaydBunini to curse
anyone who alters the document in question, rdtiteer a penalty prescribed in a divine law
code.

While napiStum naksumay refer to the destruction of a “life” in thianticular text cited
by Wold, and may be consistent with some usembin the OT, it is not determinative for use

in the context of th&arethpenalty. The termans in the biblicalkarethpenalty is used in the

generic sense of “individual” rather than “life.hik renders the implication of death far less

certain as the intent of this formula, and makespbssible meaning of expulsion plausible.

Summary
The basic meaning of the vemb> from which all of its uses are derived is the apiof
“separation,” primarily by “cutting.” Unique to Hedw are this verb’s uses to communicate the
ideas of “spatial separation” and “destruction.’&Tuse of an-clause and a locus of separation
increases the likelihood that the meaningf in any given context is separation or removal,
particularly when the verb is in the nip‘al conjtiga. The hip‘il conjugation serves as the

intensive form forn=>, which may yield a meaning of either “destructian™total removal,”
including physical destruction as a form of removal

Between these two meaningsob, the meaning “spatial separation” or “removals fit
well within the context of thkarethpenalty. The uses ofi> in 1 Kings 9:7 and Zechariah 14:2
are the closest parallels to its use inkaeethformula, both cases of which clearly refer to

geographic expulsion. Sometimes the meaning “refi@/aonfirmed by contextual synonyms,

such as the use of the ventr in the parallel to 1 Kings 9:7 in 2 Chronicles@:the use ofin>

9 Georges Dossin, “L’Inscription de Fondation deda-Lim, Roi de Mari,"Syria32 (1955), 17, line 31.
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and-on interchangeably in Exodus 8:4-5 and in 1 Samud&-ZB andha> in parallel with

921 “to remove” in Zechariah 13:2. The “non-removadtrula in passages such as Joshua
9:23 also supports the “removal” meaning for kaesthformula, as does the Aramaic
translation found in the Samaritan and Jewish Trargu Although the LXX translation reflects
the same interpretation pf> as “extermination” that came to dominate rabbiluidaism, the
LXX also preserves traces of a “separation” meafdng->, especially in 1 Samuel 20:15-16, 1
Kings 9:7, and Proverbs 2:22.

Although a strong linguistic case can be made $epéaration” ( = expulsion) as a meaning
for ma> in thekarethformula, the final verdict is by no means cer@airabsolutena> shows
itself to be a higher-level morpheme, a word thmatoenpasses both possible meanings for this
penalty, a fact evidenced by the existence ofriterpretational cruxes discussed above. To
“totally remove” someone may involve death or dedion, as in the clearly prescribed cases of
execution for Sabbath violation and for Molech vingps or it may involve expulsion, which was
potentially fatal in a wilderness context such asafi’s expulsion of Hagar, but need not have
been fatal in other contexts.

The language of thikarethpenalty allows for the possible meaning of a dévin
extermination curse, the best parallel being treeisalated instance ofapiStum naksuin
Akkadian. Certainly it is not difficult to demonate an extremely common userob as
“destruction” that would support the meaning ofexitermination curse. However, it may be
argued that in Near Eastern thought, anyone whadegr a divine curse ought to be physically
removed from their earthly community for the safetyhe community as a whole. While it is
possible that a curse was involvedareth this carries with it the likelihood, if not the

certainty, that punitive expulsion was also invalve
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Lexical examination of the languagel@rethcan only carry the investigation so far. An
investigation of Near Eastern evidence is necedsanglp determine the plausibility of punitive
expulsion as the meaning of tkarethpenalty in its ancient Near Eastern context. Whisbe

the focus of the next chapter.

69



CHAPTER THREE

ANCIENT NEAR EASTERN EVIDENCE FOR EXPULSION AS A PE NALTY FOR
OFFENSES

The paucity of evidence for the criminal penaltyegpulsion from the community would
appear to be an argument against the theory adaboathis dissertation. CH 8154 is the only
extant statute in any Near Eastern law code thaltaitky calls for this practice. However,
Westbrook cautions that Near Eastern law codea@reomprehensive legislation, and that we
must therefore beware of “arguments from silerfdeutthermore, both Finkelstéiand
Loewenstamrhpoint out that there is very little textual eviderthat penalties in any of the Near
Eastern law codes were carried out as stipulat@de¥ample, virtually no executions for
adultery or murder are recorded, other than thd@ment of the river ordeal IARM 26 249—
58, although there are numerous instances of bizmtkey paid. However, Milgrom cites
examples where the Torah records cases such agehation of the Sabbath breaker and
concludes, “Thus even if the other laws of the Tiaaee not such test cases, there is every
likelihood that they were actually carried ofit.”

Numerous cases of both murder and adultery may Ibese dealt with outside the court

system and consequently may not have been recdfdetiermore, legal codes are practically

! Raymond WestbroolStudies in Biblical and Cuneiform La®aris: Gabalda, 1988), 5-7.

2 Jacob J. FinkelsteiThe Ox That Gore(Transactions of the American Philosophical Sqciet/2;
Philadelphia: American Philosophical Society, 198147.

3 Samuel Loewenstamromparative Studies in Biblical and Ancient Oridrtileratures(AOAT 204;
Kevalaer: Neukirchener Verlag, 1980), 146-53.
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never cited in the decisions recorded in ancierarNgastern court documents, although royal
decrees are sometimes cifefio get a full picture of how the legal system atijuworked in the
ancient Near East, evidence for actual legal pradtiill be sought in texts outside the ancient
law codes, such as royal decrees, court recorsisyriual texts, and lettefs.

A semantic field must be identified in which to kofr the equivalent dfarethas
expulsion in these texts, sinkg does not carry this meaning outside Hebrew. Inatk#&n
documents, the causativesvadsim (“to go out”) andgalim(“to go into exile”) form a part of
this field, along with the verkmradum(“to send away”) anthaszhum (“to expel”). In Hebrew

(at Qumran), the vertie»w and42 also form a part of this field.

Criteria for what qualifies as punitive expulsiomshbe delineated. The following
methodology will be used. First, fugitives fromtigs or from capture will be eliminated from
consideration. David was driven out of Israel, footany crime or royal judicial decree, but
because Saul wanted him dead. Second, exiled pe@adicularly as a result of conquest) will
not be included; an identifiable crime must berégeson for the expulsion. Third, other
expulsions that are non-judicial in nature will betincluded; the language used in the tablet
“The Poor Man of Nippur” fits the specified lingtisfield (Su-3-Su ana bab)j, but the poor man
is simply being thrown out the gate of the maybisise for spité.Likewise, evictions from a

field or a house do not fit the sort of punitivgpalsion being sought in this study, such/asr

4 Milgrom, AB 3A, 1348.

® Raymond Westbrook (“Cuneiform Law Codes and thigis of Legislation,”ZA 79 [1989]: 214—15) cites
the edicts of Uru’inimgina of Lagas, Ammadaga of Babylon, Telepinus of Hatti, and HorembieBgypt as
examples of royal legislation by decree that swgads written law codes.

® One is forced to resort to these sources in Egyipére no written law codes have been discovereldte.

" Oliver R. Gurney, “The Sultantepe Tablets V: TtaeTof the Poor Man of Nippur&natolian Studie$
(1956):152, line 60.
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8488, lines 23-2%-na ba-bi-im y-Se-esgi;-an-ni-ma i-lam mu-te-er-ra-amytul a-ra-as-Si
(“He will expel me, and | will not have a god thean bring me back™.

Finally, because some of tharethcrimes in the OT appear to be punished by expulsio
from the cultus, punitive expulsions will be defint® include not only expulsion from a city or
nation, but also banishment from temple or palace.

This chapter will seek to accomplish two goals:

1. It will seek to remove any possible objectioattthere is not enough evidence for the
practice of punitive expulsion in the ancient NEast.

2. It will seek to demonstrate that there is matid@nce for the punitive expulsion theory
onkareththan there is for the Wold-Milgrom divine extermation theory, for which there is no
evidence of such a penalty within the body of dapans of any Near Eastern legal text.

It will be noted that punitive expulsion was notifal in any Hebrew, Aramaic, or
Phoenician epigraphic texts.

Research yields the following results, which wal grouped in three categories. The first
category will consist of texts where the connectiotin karethappears to be the strongest. The
second category will consist of texts whose resamdd tckarethis less strong, but which serve
nevertheless as evidence for the practice of bar@shin the ancient Near East. The final
category will contain texts where it is unclear wiez punitive expulsion is being practiced at
all, making them of marginal value at best. Withath category, the texts will also be arranged

chronologically.

8 R. FrankenaBriefe aus dem Berliner Museum (Altbabylonischef®rin Umschrift und Ubersetzung, Heft
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Near Eastern punitive expulsion texts most closelesembling biblical kareth.

A. Second millennium B.C. texts and earlier.

1. CH 8154 — Hammurabi of Babylon, ca. 1750 B.C.

Akkadian text:

Sum-ma a-wi-lundumu.munussw, il-ta-ma-ad a-wi-lam Su-a-tiiru u,-Se-essu,-Ux-Su

“If a gentleman has had intercourse with his dagiglthey shall make that gentleman leave
the city."”

Driver and Miles observe on this statute,

This penalty of banishment will include loss of fgnand property as well as

citizenship and is perhaps more severe than tleatpbed in 8158, where the

offender is driven from his ancestral home. Nothisgaid of the fate of the daughter;

but, as she is under the dominion of her fathex,caimnot be regarded as a free agent
and presumably is not punish¥d.

Driver and Miles go on to observe that the Biblatams no explicit prohibition of father-
daughter incest. The best explanation is offereRatyray, who observes that Leviticus 18:6
begins the passage on forbidden sexual relatiosstiip the declaration that no one shall
approach anyone sexually who is “near of kinb¢ 2xw).'! Rattray points out that Leviticus
21:2 definesmwa 28w as including mother, father, son, daughter, bmowed maiden sister;

therefore, father-daughter incest is automatidaitigidden by this text.

6, ed. F. R. Kraus [Leiden: Brill, 1974]);-8, no. 140. English translation @AD 2:382.

° E. BergmannCodex Hammurabi: Textus Primigeni(&i ed.; Rome: Pontifical Biblical Institute, 1953
cuneiform = 19, R 10, lines 67-72. Translationctitere is from “The Code of Hammurabi,” translabgd
Theophile J. MeekANET,172). The present writer has substituted “gentlénfmamMeek’s “seignior” @wilum).
Transcription in H.-Dieter VielThe Complete Code of Hammur#Bivols.; Munich: Lincom Europa, 2005), 2:566.

19°G. R. Driver and John C. MileShe Babylonian Law§ vols.; Oxford: Clarendon, 1952), 1:318.

1 Susan Rattray, “Marriage Rules, Kinship Terms Bachily Structure in the Bible 3BLSP26 (ed. Kent
Harold Richards; Atlanta: Scholars Press, 19872, 54
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Why is this the only offense that Hammurabi perediwith removal from the community?
The offense is not treated as a death penalty chotegiven its similarity to the sex crime of
Enlil (see “Myth of Enlil and Ninlil” below) and & perceived defiling character, this offense in
CH 8154 probably carried a stigma of defilement thecessitated expulsion of the perpetrator.
Indeed, among the Hittites, Hoffner cites a puaifion ritual employed specifically for cases of
father-daughter incest.

2. Myth of Enlil and Ninlil, lines 59-61 — Sumehitd millennium B.C.

Sumerian text?

9EN-il, u-zugs-ge [iri-ta ba-ra-gl

INu-nam-nir W-Zugy-ge iri-ta ba-ra-g

"IEn-lil, nige-nam-Sg nam mu-un-tar-ra-ke

"UNlu-nam-nir nig-nam-$g nam mu-un-tar-ra-ke

9En-il, is-gen....

Akkadian version:

MIN (i. e., “En-lilz) mu-su-uk-kum i-na a-li liis

MIN (i. e., ®Nu-nam-ni) mu-su-uk-kum i-na a-li liis

MIN (i. e., “En-lily) a-na $im-ti $ata-3i-mu

MIN (i. e., “Nu-nam-ni) a-na $im-ti $ata-i-mu

MIN (i. e., “En-Iil) il-la-ak...

“This sex-criminal Enlil will leave the town!

12 Hoffner, “Incest,” 89.

13 Cuneiform subscript numbers are used to idertié/ftequency ranking of a given symbol’s use to
represent a given syllable, is the second most commonly used symbol for teeund, y is the third most
common, and glis the fourth most common. A superscript d isshmbol to mark the name of a deity. Other
superscripts also represent symbols, sudti fas place namesl for cities, m for males, anadesfor plurals.
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This sex-criminal Nunamnir will leave the town!

Enlil, in accordance with that which had been dedids destiny

Nunamnir, in accordance with that which had beendadel as destiny

Enlil (did) go (away)...*

Several texts must be pieced together for this nwtiere the divine council decrees
banishment on the god Enlil for seducing and impatigg an underage female. In an early
attempt by Kramer to reconstruct this myth, Enldisest and banishment are overlooked
entirely’® Only four out of the twenty extant texts of thigtmcontain these lines, although three
additional texts contain fragmerifs Enlil's pregnant partner follows him on his joagnto the
underworld, and gives birth to the moon god SueSi(s.

In his more recent translation of this myth, Jaeobsxplains his translation of the terg u
ZUGs-6s:

The term translated ‘sex offender’ denotes a pevdomfor reasons connected with

sex is, or has become, taboo; temporarily, asfstance a menstruating woman, or

permanently, as here. The use of this term, angehalty of banishment imposed,

shows that Enlil's offense was considered a crimmeact threatening society as a

whole, probably because divine anger would bringlnetion on the society unless

the offender were removed front ft.

The date of the myth is uncertain, but it probadtitoes reality in Mesopotamia in the late

third millennium B.C. Several features of this mgtie striking. How does such an unflattering

tale come to be told about the most prominent Siameteity? And why is he punished with a

14 The text-critical edition of this myth is HermaBehrendsEnlil und Ninlil: Ein sumerischer Mythos aus
Nippur (Studia Pohl: Series Maior), Rome: Pontifical Bibl Institute, 1978. Translation cited here isfro
Thorkild Jacobson,Sumerian MythologyA Review” (JNES5 [1946]): 133.

15 Samuel KramerSumerian Mythologyrev. ed.; New York: Harper, 1961), 43-47.
¢ BehrendsEnlil und Ninlil, 28.

Y Thorkild JacobserThe Harps That Once: Sumerian Poetry in Translafidaw Haven: Yale University
Press, 1987), 174n18.
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penalty that, while evidently not unknown in eavlgsopotamia, is so rarely attested in other
extant literature of the period? Indeed, Jacobsémpout that banishment was a severe penalty,
compared to the approach of later Sumerian lawchvbnly called for enforced marriage in
cases like the present cd8én an earlier analysis, Jacobsen writes, “sinsedéms to imply that
Enlil must take the road to the nether world aredrbalm of death the story may reflect a
development from an earlier punishment of death later one by banishment, or vice ver§a.”
Westbrook suggests that in the viewpoint of thenpade gods’ reaction was “unjustified,” and
that “Enlil's adventures in exile and the praiséhoh with which the poem closes are a criticism
of the gods for their exaggerated response todusauillo.™

The practice of banishment of an uzigyalso found on Gudea Statue B (ca. 2100 B'C.):

(15) lw uzug (KAxU>)-ga np-gal,

(col. iv. 1) lw-si-gis-a (2) NITA.UD (3) munus-kg,-dw-ga (4) iri-ta im-ta-egl

(5) dupsik-bi munus-e nu,i(6) s& ur-sa&-e mu-na-dgl

“Persons ritually unclean, unpleasant to look jt(@hd) women doing wofkhe banished
from the city; no woman would carry the basketydhk best of the warriors would work for
him.” The text is a dedication of a votive offeribg Gudea, ruler of Lagas, for “Ningirsu,
mighty warrior of Enlil.”

Gudea’s inscriptions include another referencééouzug (spelled g-Sii1-ni or W-Sijg-ni)

% Ibid.

9 Thorkild Jacobserffoward the Image of Tammuz and Other Essays onpdesmian History and Culture
(ed. William L. Moran; HSS 21; Cambridge: Harvarditersity Press, 1970), 207.

20 Raymond Westbrook, “Personal Exile in the Ancidetr East,”JAOS128 (2008):323.

L Dietz Otto EdzardGudea and His Dynasi§Royal Inscriptions of Mesopotamia Early Periodk; 3
Toronto/Buffalo: University of Toronto Press, 19932, col. iii.15-iv.6. Cuneiform text in Rafaeimknez
Zamudio,Inscriptiones Sumerias de las Estatuas de Guddadash: Texto Transliterado y Cuneiforme con
Notas, Léxico y SignarigMadrid: Ediciones de la Universidad Auténoma, 2999, with transcription on 91-92.

2 Milgrom (AB 3, 763) translates “the woman in labaaused to go out of the city,” by which he means
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which occurs almost verbatim on both Statue B £dline 34, and on Cylinder B col. 18, line 1:
“In his/my city the one (who appeared) uncleanaimsone was permitted to sleep (only)
outside.” Again, although the cause of defilement is leipatified, the uzugmust not be
permitted to remain in the city.

The term uzugoccurs in seven distinct forms or spellings, adocw to the Pennsylvania
Sumerian Dictionar¥: The term is used in the name Ki-uzug, a city aarart Suruppak,
indicating a possible locale where the unclean mastonfined? It occurs in the name of a city
gate inVAT 10610, rev., line 14: “When [you] enter the Gatéhe Impure like a storm”
(kap.gal.wp.zug bar.Segga.bi tu.ra.[zu.dg]), possibly indicating the place where the unclaen
expelled from their city® The term also appears to be the epithet of a beifjlood deity in pre-
Sargonic Lagas (twenty-fourth century B.C.): “Itstgl is Nin-ug-Du, the Impure One of Ekur”
(dingir-bi °Nin-ur,-bU ux-ka-e-kur-ra)?” While Biggs rejects this meaning for an epitheto
deity?® at least two Sumerian myths feature deities whe feecome ritually defiled by a sex
crime (see the myth of Enlil and Ninlil above, ghd myth of Nergal and Ereskigal below).

In addition, the term uzugs found in at least three Sumerian proverbs. divihese are in

women in childbirth; the context seems to indiaatteerwise.
B Edzard Gudea 36; 98.

%4 pennsylvania Sumerian Dictionary, “muzug,” n.gitgd 5/12/2009], online:
http://psd.museum.upenn.edu/cgi-bin/xff?xff=e3866.

% piotr SteinkellerThird Millennium Legal and Administrative Textstfre Iraq Museum, Baghdgtexts by
John Nicholas Postgate; Winona Lake, Ind.: Eisansal992), 21; Otto Edzarffumerische Rechtsurkundaies
Ill. Jahrtausends aus der Zeit vor der Ill. Dynastion Ur(Munich: Bayerischen Akademie der Wissenschaften,
1968), 62.

%6 Cited in William LambertBabylonian Wisdom Literatur@xford: Clarendon, 1960), 120.

%" Field number: 2H-T25. Cited in Robert D. BiggsréRSargonic Riddles from LagaslNES32 (1973),
cuneiform = 31, col.1, lines-X.

28 Bjggs, “Riddles,” 33.
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collections by Gordof®

1.40 (= PSD 1:52): ninda-ni ninda-zug hey-alu, nam-bp-in-Sw-$W, “May his bread be
(as) bread (made by an) unclean (woman), and noeauait!"*°

2.110 (= PSD 2+6: 187): ur-niu-zug-kus-a “It is the dog which ‘eats’ things (sexually)
defiling!”

The third proverb is from Alster, 3.153:

uds-de; nam-um-ma ba-dugam-uy-zug, ib,-ak “The goat spoke in the manner of a wise
old woman, but acted in the manner of an impure amn

The Akkadian cognate tazugis used in the myth of Nergal and EreSkigal, whkee
gueen of the underworld seduces Nergal, then Uaekrbail to get the heavenly gods to send
him back to her permanently. She says,

5 [That god, whom] you sent here, has had intereowith me, let him lie with me.

6 Dispatch [that god] to me, that he may be my hndpthat he may spend the night

with me.

7' | am sexually defilednfu-suk-ka-ku-mjal am notpure, | cannot execute the

judgments of the great gods. (These lines are tepe@rbatim in lines 2223.)%

Ereskigal claims that she is ritually impure, ostbly because she has been seduced. The

only difference between this case and the mythntit Bnd Ninlil is that here, both parties are

% Edmund I. GordorSumerian Proverbs: Glimpses of Everyday Life inidmdViesopotamigPhiladelphia:
University of Pennsylvania University Museum, 195857; 258.

% The text and translation followed here is thaTbbrkild Jacobsen, which differs from the versidri@0
given on page 60. Jacobsen comments here, “Thenefeis to the taboo on bread-making — typicallyoman’s
task — during periods of menstruation.”

31 Bendt Alster Proverbs of Ancient Sumer: The World’s Earliest\R Collectiong2 vols.; Bethesda,
Md.: CDL Press, 1997), 1:567.

32 Oliver R. Gurney, “The Sultantepe Tablets (Corgiu VVII. The Myth of Nergal and Ereshkigal,”
Anatolian Studied0 (1960): 122-23.
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consenting adults. EreSkigal declares that the dgrfer her defilement is for her seducer to
marry her. Also, because she is defiled, EreSkilgains that she is unable to execute the
judgments @l a-da-ni di-n) of the great gods. While there is no banishmeng iito where could
one banish her?), Ereskigal’s inability to perfamier divine office is tantamount to
banishment.

The term uzugand its loanword in Akkadian convey a meaning tdsénsibly stands
behind both the punitive expulsion in CH 8154 amel Torah’s practice dfareth It is
sufficiently early and geographically close to blgbal codes to be the logical influence behind
both of these legal formulations.

3.ARM26 206:17-22 (= A 3893) — Matri, reign of Zimri-Ljroa. 1775-1760 B.C.

Akkadian text:

a-na <a>la-ne,-e ru-gu-um-ma a-ssak-ka-am li-te-er-rdu, $a ri-i-sa-am ip-pu-Su i-na a-
lim* li-8¢-su-up

“Give orders to the cities to return the taboo mateWhoever commits an act of violence
shall be expelled from the city™

The above passage is a decree by an anonymousepaddbagan, according to Yaqqgim-
addu in a letter to King Zimri-Lim. It is the clezat punitive expulsion in the extant documents
from Mari. The prophet requests a lamb to eat,@ondeeds to devour it raw (“literally “alive”).
The prophet then assembles the elders in frorteo€ity gate and declares, “A devouring

(ukultum will take place!” This declaration has been takemean a threat of either an epidemic

% Transcription in Jean-Marie Duranirchives Epistolaires de Mari I/1 (Archives RoyatiesMari XXV|
Paris: Recherche sur les Civilisations, 1988), 484s 19—-22. Translation cited here is from MaXissinen,
Prophets and Prophecy in the Ancient Near Hedt Peter Machinist; SBL Writings from the Andi&dorld 12;
Atlanta: Society of Biblical Literature, 2003), 38.
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among the cattle or an even greater catastrophhisipoint, the prophet makes his demand
that the cities return theesakky and calls for the expulsion of anyone who hasrdtedrisu

The prophet then asks to be clothed in a garmppgrantly as a reward for his oracle, and
the request is granted. The letter concludes waérafication that the writer has recorded the
prophet’s words and forwarded them to the king, tuadl the prophet’s words were not spoken
in private, but in public, with the assembly ofeigl as witnesses.

The termasakkurefers to taboo material, possibly belonging ttedy in this case rather
than to royalty. But the act ofsuprompting expulsion in this oracle is unclear;@dng to
Nissinen, Durand’s translation “act of violence’biased on the word’s only other extant
occurrence in a Late Babylonian tét.

TheCAD (14:376) definesisuas “assault.” It citeSNES15 136:82 (f-is[var. —i]-sa lu
ipus risibta luipus§ “though he committed assault, though he commitbdtbery [may he be
absolved]”). It derives the word from the ve&suto smash or crush (14:183). Heimpel adds,
“This verb is used of a meteda qaqgara ifisu ‘that strikes the ground®®

Malamat dates the reign of Zimri-Lim, the recipiefthis letter, to the dates 1775-1760
B.C3® Heimpel notes that “boxes that housed the correggrce of Zimri-Lim...were dated to
the 7" month of the 32d year” of HammuraBiHe writes that “Z L o171 correspond to 1765—
1763 B.C. according to the middle chronology, 08261667 according to the ultrashort

chronology.®®

34 Nissinen Prophets 39.

% Wolfgang Heimpel|_etters to the King of Mari: A New Translation, vitlistorical Introduction, Notes,
and CommentargWinona Lake: Eisenbrauns, 2003), 256n249.

36 Abraham Malamatylari and the Biblgled. Baruch Halpern and M. H. E. Weippert; Stuitiethe History
and Culture of the Ancient Near East 12; Leidend.BBrill, 1998), 6.

3" Heimpel,Letters 163.
3 Heimpel,Letters 54.
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The fact that the offense in this text involvegitlpossession of taboo materiabakk(®
makes this case roughly parallel to the casest@ifa blood declared to be sacred to YHWH in
Leviticus 7:25-27. To commit an assauis() against sacred property calls for punitive
expulsion, both here at Mari and, arguably, indssal orah.

8. “From the Instructions of the Border Guardsyeks 11-16 — Hittite, ca. 1400 B.C.

Hittite text:

ka-ru-w-li-ja [ma-ah-ha-anKUR.KUR-karn, an-da_tu-ur-ki-la-as

i5-hi-uz-ul i-ja-an ku-e-da-ni-as-kanJRU-ri ku-as-ki-ir na-as-kap

ku-wa-as-kagprdu ku-e-da-ni-ma-as-katJRU-ri ar-ha par-hi-is-ki-ir

na-as-kam ar-ha par-hi-is-kan-du nam-ma-z&RU-aSEGIR-an-da wa-ar-ap-du

nam-ma w(a-ta)r-na-alma-an e-eS-du na-as-sa-&GIR-pa li-e

ku-is-ki tar-na-i ku-i-5a-an-Sa-aBGIR-pa tar-na-i na-an Sa-ku-wa-an-za

As it has been from olden days — in a town in whieky have been accustomed to
imposing the death penalty, they shall continuéd®o. But in a town where they
have been accustomed to imposing exile, they shatinue that (custom).
Furthermore, the citizens shall bathe afterwardd,there shall be a public
announcement. No one shall let (the exiled) retdewho lets him return, shall be
put in prison®’

Hoffner discusses the use of banishment by thééstfor the punishment of incest and

bestiality. He writes,

From the evidence of the Hittite laws (§§187—8&-10A) and the early 14
century instructions to the commanders of the bogderisons, it seems clear that
persons found guilty diurkel, i. e. having sexual relations of a forbidden Kags
incestuous) type, were either executed or baniskiedke the town in which the
offender lived was purified. During this early patiit is unlikely that any known

39 See discussion @isakkun Abraham Malamat, “The Ban in Mari and in the Rib in Proceedings of the
Ninth Meeting of Die Ou-Testamentiese Werkgemepriakawuid-Afrika(Pretoria, n.p., 1966), 40-49.

0 CTH 261. Cuneiform text in KUBXIII, 2 ii 26 — iii 35. Transcription in Einar von Sdbr Hethitische
Dienstanweisungen fur hohere Hof- und StaatsbeéaoteErnst Weidner; Archiv fir Orientforschung B&HLO;
Osnabrick: Biblio-Verlag, 1967), 47. TranslationAlprecht GoetzeANET, 211.
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offender avoided either death or banishment. ThagghuiSnizi-an LUGAL-uSthe
king may spare his life” (88187-88, 199) means beald/be banished instead of
executed'”

As time went on, Hoffner says, a ritual was devetbprhere the animal involved in a
sexual crime would be sent away, bearing the intypofithe crime away from the community.
“In this way,” he says, “the offender could contnto live in the city without bringing the wrath
of the gods upon it*

Hoffner explains the difference between sexual esmand the category of torts and
personal offenses:

Hurkel constitutes an offense against the culprit’'s d&ty.committing such an act, he

has brought impurity upon his fellow townsmen aratimthem liable to divine

wrath. Thus the townsfolk must protect themselyesradicating the cause of the

divine wrath, i.e. either by executing the offer{deor removing them permanently
from the town®®

The purpose behind Hittite banishment here is ndiiferent than in the previous text.
Cases ohurkel, as opposed to cases of political banishment \wevconcepts of defilement and
divine wrath similar to those involved in the prgpd practice of punitive expulsion in the
Torah. It must also be noted that, while a largelper of offenses in Hittite society were
considered defiling to the individual, casesiofkel brought defilement upon the entire
community, and thereby warranted punitive expulsion

It is significant that in the cases lairkelin the Hittite Laws, it is declared that the offien
“may not come before the king” (HL 88187-90). Thepmse of this provision appears to be to

protect the ritual purity of the king, which waspEramount importancéThose who were

41 Hoffner, “Incest,” 89-90.
42 Hoffner, “Incest,” 90.
43 Hoffner, “Incest,” 85.

4 James C. Moyer, “The Concept of Ritual Purity Amadhe Hittites,” Ph.D. diss., Brandeis University,
1969, 79: “The Hittite concern about purity reachtsdapex with the Hittite king. The person of #ieg was
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impure were excluded from the king’s presence.itditaw adds in cases of bestiality involving
horses or mules that, while the act is not a pahikhoffense, the subject is forbidden to become
a priest.

9.RS16:249, lines 13-19, 22, 25-26 — Ugarit, reigMNafmepa, ca. 1313-1260 B.C.

un-du ta-bi-ia-ny ] abdi-'nergal mar abdi-mi-ir y [mu-ria-hi-mu H-it-ta rabita i-te-ep-
§u] ®*kunukka mé-e-er®® kunuk Sarri rabi i-te-ep-3u U tup-pa-ti sa-ar-ru-a libbi® ¥d-ga-
ri-it i-8a-at-tu-ru...0 $arru la id-du-uk-8u-nuf@(?)...a-na ekallim la e-rufuj] i-na eqli alf ul i-
rfu-bu

“Because Tabiyanu..., Abdinergal son of Abdimird &unahmu have committed a great
crime, because they have made a copy of the geabasd have written false tablets...(but the
king has not put them to death)...they shall negain enter the palace! They shall never again
enter the territory of the city [of Ugaritft®

This incident is known only from this text. Suchigery would appear to be a form of
treason. Yet, for some reason (mercy being onalplisg, this case of treason is not punished
with death, but with expulsion from Ugarit.

10. RS 1957.1, lines 6-13 — Ugarit, reign of Ammsta, ca. 1245-1215 B.C.

Akkadian text:

Ma-mis-tam-riLUGAL ““RYRYy,-ga-ri-it pi-id-da, ra-bi-ti

DAM-s, DUMU.SAL "ZAG.SES LUGAL"Ra-mur-ri

iS-tu Ex>-SUKUR-Su i-ta-ba-ak-Si

considered holy, and all kinds of defilement hatdeécavoided...One text, KUB XIlII 3, is devoted exdheasdy to the
subject of the king's purity.”

5 Jean Nougayrol,e Palais Royal d’Ugari{ed. Claude F.-A. Schaeffer; Mission de Ras Sharorae VI,
Part 2; Paris: Impremerie Nationale, 1955), cumgife plate 74, lines 13—-26. Transcription in NougdyPRU
Tome VI, Part 3, 97-98, lines 13-26. Translatiorih®y/present author.
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KURURVa-mur-ri ut-te-ir-8i u ™“ISDAR-mu-wa

us i-na
LUGAL KYRURY9_mur-ri 'pi,-id-dap ra-bi-ti NIN-3u
i§-tu Eo.GAL™-5u8a YR YRY%-mur-ri i-tag-bap-ak-8i
i-na URU™ $a-ni-im-ma ul-te-&i-ib-3i

Amistamru, king of Ugarit, drove out Piddu, the &ready, his wife, daughter of

Bentesina, king of Amurru, from his house (and)lar, and to Amurru he returned

her. And Sausgamuwa, king of Amurru, drove out Rjdde Great Lady, his sister,

from his palace of Amurru; in another city he ptziid:ﬂearf16

At first, this text may appear to be a simple aafséivorce rather than banishment. (The
cause appears to have been adultery on the piéwt glueen.) However, note that the queen is
banished from the kingdom of Ugarit, and even hmether, the king of Amurru, banishes her
from his palace to live in another town. Under timens of the divorce decree, which was
imposed by IniteSSub king of Carchemi$ on behathefHittite king Tudhaliya (who was
overlord of both kings), the king of Amurru is fadden to speak to his banished sister or help
her return to Ugarit. In a separate text (RS 17),1th@ ex-wife of the king of Ugarit is also
forbidden any contact with her children, who app#yeremain with their father.

Another case of banishment in the family of Amistanmvolves an unspecified political
plot (hi-tag-ta ih-ta-tuz, “ont commis une faute”) by two of his brothersidg the reign of their
mother, Queen Adtmilku’’ The text is RS 17.352, lines 5-11. The brothezshanished to
AlaSia (Cyprus), but the text does not spell oetdffense clearly enough to be treated here.

13.P DM 27 — Egypt, reign of Rameses I, ca. 1250 B.C.

mtwe tidt mdit tanbt siwfsriw fmss mauav wiwf didi r p33ta K33

“6 Cuneiform text in Loren Fisher, ed’he Claremont Ras Shamra Tablgisalecta Orientalia 48; Rome:
Pontifical Biblical Institute, 1971), 20 and pldtéphoto). Transcription and translation cited remefrom Fisher,
Claremont Tablets11-12.

* Nougayrol PRU 4:120-22.
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rdd mtwi Swi mwi r p33nt tasri p33ywm* mw mrmim ivdiak h335 mp33d Sn 3bbwt

Lines 2—4: “Sollte ich mit der Frau reden, (danol)e (meine)..., (meine) Nase (und)
Ohren (verstimmelt werden und) (ich) soll nach dexmde Nubien verbannt werden.” Lines 8-
10: “Sollte ich dorthin gehen, wo die Tochter &3ywm(ist), (dann) soll (ich) zum
Steinbrechen am Berg von Elephantine eingesetatemef®

Here is a judicial case where an Egyptian adultengst swear to never again speak to the
woman involved, on threat of mutilation and exilée first oath is almost identical to the
roughly contemporary oaths sworn by perjurers igdEgThe second oath lacks mutilation as a
sanction and features a different destination &mishment, which is to include hard labor. The
adulterer breaks his first oath and impregnatesvitrean, whereupon his own father hauls him
into court, and he is forced to take another oBfiere is no indication that the adulterer is ever
punished, perhaps because the offended husbandtakgs action against his wife. The
location of this case is a workers’ village outsidesbes.

B. Post-exilic texts.

1. Edict of Artaxerxes in Ezra 7:26 — ca. 445 B.C.

“All who will not obey the law of your God and theaw of the king, let judgment be strictly
executed on them, whether for death or for banistiffeamaiciww, “uprooting”) or for
confiscation of their goods or for imprisonment.”

Fensham writes, “this word is to be derived from Bersian wordrauSya meaning

‘corporal or physical punishment.” The punishmemése not derived from the law of God,

“8 Schafik Allam,Hieratische Ostraka und Papyri: Transkriptionen alesn Nachlass von dierny
(Tubingen: im Selbstverlag des Herausgebers, 18r@pglyphic text = 99, verso, lines 2—4, 8—10angcription
by Karen Hobson. German translation in Schafik dll&lieratische Ostraka und Papyri aus der Ramessidenze
(Tubingen: im Selbstverlag des Herausgebers, 1803%,:302n0. 272. English translation: “If | should spealtwi
the woman, then let my..., my nose, and my ears kéatad, and may | be banished to the land of Nufiaes 2—
4); “If | should go there, where the daughteP& ywmis, then let me be sent to stonebreaking at theeks of
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although some of them are mentioned in the Perdhat@iev. 24:12; Num. 15:34); rather, they
are of Persian origin and are thus state pendftfelacob M. Myers translates the term in

guestion as “exclusion,” but adds this note: “Pagsh Persian word, fromsrausya Avestan

tEO

sraoSya= ‘physical punishment.”™ Blenkinsopp prefers the translation “physical ghiment,”

noting that the parallel in 1 Esd 8:24 reagisopie.”* But Breneman argues that the act of
banishment in Ezra 10:8 (see below) is an impleati&mt of this category of punishment in
7:26%

The most comprehensive and convincing argumeinlterpinion of this writer, is made
by Williamson?®

It has been argued by Rundgr&fi, 7 (1957) 400—-404, Falk/T 9 (1959) 88-89, and
others that this should be translated “flogging,tree like. Rundgren points to
xnw1o in AD 3:6, a Persian loan-word meaning punishment, whecthen
interprets as corporal punishment. He thereforéepeo see the first letter as and
thinks that MT arose later as an etymological sfaicun by the Massoreteg{w, “to
uproot”), giving rise to Vg'exilium However, it should be noted (i) that the step
from “punishment” to “flogging” is speculative, amadt, apparently, inherent in the
meaning of the word; (ii) that Ezra 10:8 may beemtbod as an early testimony to
the interpretation as “banishment”; and (iii) thia¢ Vrs do not support the suggested
meaning. LXXmowdear “discipline” is nowhere near so specific as “Piiige
Bastonade” “thrashing” (Rundgren), and 1 Esdr 812épia “punishment” is again
general, like the Iranian word. Such generalizetes are inappropriate to the
context, however. Driver may therefore be righhis suggestionAD, 99) that
“assimilation has taken place, and the Iran.-Arammo ‘punishment’ has been used
in the sense suggested by the Histii ‘uprooted’.

Elephantine.” (lines 8-10)
9 Frank Charles Fenshaffhe Books of Ezra-Nehemi@iICOT; Grand Rapids: Eerdmans, 1982), 108
*0 Jacob M. MyersEzra NehemialfAB 14; Garden City: Doubleday, 1965), 59.

®1 Joseph BlenkinsopjEzra-Nehemiah: A Commentai@Id Testament Library; London: SCM, 1989), 152:
“Corporal punishmentsérosi, from Old Persiasrausyq, especially flogging, is characteristic of Pensiather than
Israelite penal practice...While the list of peiealtis hardly complete, it seems that the Perstamalpcode was
invoked even for infractions of traditional Jewisiv.”

2 Mervin BrenemanEzra Nehemiah EsthéNew American Commentary 10; Nashville: Broadmad a
Holman, 1993), 138.

3 H. G. M. Williamson Ezra, Nehemial\wWBC 16; Waco: Word, 1995), 97.
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2. Ezra 10:8 — If any did not come within three sl&y the assembly to deal with the
intermarriage issue, “all their property shouldftseited, and they themselves banneuk()
from the congregation of the exiles.” (Compare Mhal&:12, where “May YHWHh1>* (hip‘il)

from the tents of Jacob” is declared as the penldtyintermarriage deserves.)

Fensham pictures the threatened punishment asvillo

He will be excluded from the communite culprits will be removed from the

community, viz., they would not be allowed at tleevice of the temple, and it might

also mean that they would forfeit their rights dzens. These were for Jews severe

measures indeed. They were then not allowed takmih the daily sacrifices for the

removing of their sins. They were totally cut afrin other members of the

community and could expect no help in times ofrdsd. They were regarded as

foreigners without any claim on the religious conmiom of the exiles?

3. Nehemiah 13:28-29 — Nehemiah expets(1mrax1) the grandson of the high priest
for marrying the daughter of Sanballat.

Describing the act in distinctly un-judicial langyga Nehemiah inflicts on Eliashib’s
grandson the penalty decreed by Ezra for failusiorce a pagan wife. There is no decree of
excommunication mentioned; the offender is simplyeh out of the governor’s presence,
leaving it unspecified whether the offender has aksen driven out of Jerusalem and/or out of
Jewish territory. Fensham points out, “Such areadhat of Eliashib’s grandson was a direct
challenge to the authority of Nehemiah,” therefiorgas “the highest form of religious
apostasy. The immediate problem is that the Torah decreasathigh priest may only marry a
virgin of Israel (Lev 21:14), and the offender Imistcase was in line for that office.

Josephus relates a similar incident that he appedrs conflating with the present case

(Ant.11.7.2-11.8.2). He tells of a Manasseh, the sawlo&nan, brother of the high priest

54 FenshamEzra-Nehemiah138.
%5 FenshamEzra-Nehemiah267.
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Joiada, who married Sanballat’s daughter. He sthtdghe elders of Jerusalem give Manasseh
the choice of either divorcing his wife or beinglfmlden to approach the altar. When Manasseh
tells Sanballat of his dilemma, Sanballat offerbudd a temple for him to serve in at Mount
Gerizim. Manasseh agrees to join Sanballat, alotlyanumber of Jews who are in mixed
marriages. At this point, Alexander the Great entke story, with both the Jews and Sanballat
vying for his favor.

It appears Josephus may be giving a garbled veddian event in the time of Alexander,
presented as an explanation of how the Samaritapléecame to be built. Josephus credits the
elders of Jerusalem rather than Nehemiah for catifrg the individual in question, and does not
speak of an expulsion taking place. The bibliogiife is not named, but is identified as the son
of Jehoiada rather than his brother, and the imtickdated by Nehemiah takes place
approximately 100 years before the coming of Alelear® If there was a Sanballat in the time
of Alexander, he is not the same figure as theimiNehemiah’s account, and the incident is not
to be confused with the one in Nehemiah 13.

4. Josephusint 11.8.7 — “And whenever anyone was accused bpdople of Jerusalem
of eating unclean food or violating the Sabbatkhanmitting any other such sin, he would flee
to the Shechemites, saying that he had been unpigtelled kpepAifiober).” Josephus is
apparently describing Jewish practice in the secamtury B.C., although the time here is
unclear.

It is particularly significant that punitive expids is evidently being practiced in
Jerusalem for Sabbath-breaking (which carries hatbath penalty aridirethin the Torah), and

for eating unclean food. The issue does not appdae kosher food as per Leviticus 11, but

% See discussion by Ralph Marcus in Appendix B (8383 of the Loeb Classical Library edition of the
Antiquities
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food that is ritually unclean for other reasonghl$ is correct, this also would be a case
explicitly calling forkareth and would indicate that this is how the penalty wéarpreted in
Jerusalem at that time.

The writer of 1 Maccabees 13 describes what maylsspunitive expulsion being
practiced at approximately this same time by Sitl@nMaccabean high priest. According to
verses 47-48, Simon “expelledt{Baiev) pagans from the city of Gazara, “cleansed”
(éxaBaproev) the houses that contained idols, and expelledngllrity (taoav akedapoter) from
the city. Likewise, in verse 50, Simon expékfziov) enemy combatants from Jerusalem’s
citadel, and cleanse&baproev) the citadel from contaminationdy peopatwv). While there
is no direct connection with identifiabkarethoffenses here, the concept of expulsion to remove
contamination may be intended for the same purpose.

5. Josephus. J.2.8.8 — “Men convicted of major offenses are ebgubgkBaiiovor)
from the order, and the outcast often comes to st maserable end; for bound as he is by oaths
and customs he cannot share the diet of non-mendmeis forced to eat grass till his starved
body wastes away and he dies.” Here Josephusgslaiag the Essenes, although the time is
unspecified (first century A.D.?); he writes aghié Essenes were still in existence as a
community. The Essenes may be the people who pegu@umran (below).

6. Dead Sea Scrolf.Qumran usesn> as extermination in eschatological contexts. For
example, 1QS Il 16-17 reads, “May God set him ajparevil, that he may be cut off from
(>1m naoa) all the Sons of Light because of his backslidiogn God through his idols and the

stumbling block of his iniquity. May he put his latmong those who are cursed forever.”

" The translation of the Dead Sea Scrolls used tirout this dissertation, unless otherwise indicaited
James Charleswortiithe Dead Sea Scrolls: Hebrew, Aramaic, and Gresk tgith English translation¢ vols.;
Louisville: Westminster/John Knox, 1993-).

89



Likewise, CD’ XX 25-26 says, “But all who entered the covenanowave broken through the
border of the Torah, when (26) the glory of thed_appears to Israel they will be cut off from
the midst of the camp{m2in 29pn 1nm=>) and along with them all the wicked ones of Judiah,
the days when it is purged.” This text is the dmeliyt from Qumran where the raot> is clearly
connected with a physical location from which tinéaithful are separated, thus conveying a
language of expulsion rather than eschatologicstirdetion.

CD? Il 1 says, “Through it (wantonness of heatt> m="w) strayed the sons of Noah and
their families; through it they are cut off$n22).” (See also CBIII 9.) Similarly, 4Q88 VIII 6
contains the line, “all about are your enemiesoétifina>3), O Zion, all your foes have been
scatteredstrani).” Note that here, the roob> is paired withnra, implying removal rather than
destruction.

In 4QpPs&1-10, them> root is employed numerous times, partly becausgéssage is a
pesheron Psalm 37. In addition, the text says in col@nlines 3—4, “all who refuse to turn back
from their sin will be cut off¥t->),” while in column 3, lines 11-12, it says, “thas&rsed by
him will be cut off — they are the ruthless oneshaf cov[enant, the wiclked ones of Israel, who
will be cut off fn2>+) and will be destroyed.”

In the Temple Scroll (11QTemp LIX 15-17)God says that if a king’s heart and eyes
stray wantonly from God’s commandments, “I will @it (n*7=>x) his descendants forever from
ruling over Israel,” but if he is obedient, “a maihhis sons shall not be cut off©") from
sitting on the throne of the kingdom of Israel fee” Here the idiom of the “non-removal

formula” is borrowed from 1 Kings 8:25, along waltorresponding “removal formula.”

*8 The edition used here is Yigael Yadin, &the Temple Scro(B vols.; Jerusalem: Israel Exploration
Society, 1983).
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But while Qumran almost always uses only in an eschatological sense, Qumran
regularly practices expulsion as a penalty formgtss (using>w and>1a instead ofm2). 1QS
V 18 declares, “all who are not accounted withis tovenantif2a 12wm x5 =wr S2)...
must be excluded(2115).” One of the most severe such penalties givéhdsgenalty for
pronouncing the sacred Name, either accidentalbngourpose, an act that merits the death
penalty in the Torah:

1QS VII 1-2: “If he blasphemed — either becauskedng terrified with affliction or
because of any other reason, while he is readm@tiok or saying benedictions — he shall be
excluded (t>12m) (2) and never again return to the Council of@menmunity.”

The closest parallel to biblickirethis to be found in 1QS VIII 20-23, which parallels
Numbers 15:30-31:

And these (are) the precepts according to whichtée of perfect holiness shall
behave each with his fellow: (21) all who entepittie Council of Holiness of those
who walk with the perfect of the Way as he command@deed) every man of them
(22) who transgresses a word of the Torah of Mdséberately or through
negligence, shall be banishedrw+) from the Council of the Community (23) and
never come back again.

The passage goes on in line 24 to say that ifechenajuestion was done “through
inadvertence,” then he shall be “excluded fromphee-food® and from the Council” for two
years.” In the next column (IX 1), it states, “Kdris because) of one inadvertence that he can be

punished two years, while for the one who actsaeditely he shall never return.”

9t is not entirely clear what the term=» means here. Charlesworth has opted for the meé4pirrg-food.”
Goran ForkmanThe Limits of the Religious Community: Expulsiamfrthe Religious Community within the
Qumran Sect, within Rabbinic Judaism, and withiimftive Christianity[Coniectanea Biblica New Testament
Series 5; Lund: CWK Gleerup, 1972], 55-56) expladireg at Qumran, “The Purity®{me) in the singular seems to
refer to a category of ritually clean items thabisader than food, while ritually clean food is\deed by the plural
form of the word. Forkman cites Josephis).2.8.5, where novitiates at Qumran, after a yeam,“share the purer
kind of holy water, kafapwtépwy tov mpog ayvelav Doatwy petadapaver, and only after two more years as a
novice can they touch the common foeit, kowfg &acbar tpodfic. These levels of community membership
contribute to the system of torts at Qumran, akheilseen in this chapter.
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A text that appears to contradict the verdict o811l 20—23 on “sinning with a high
hand” is 4Q159 2-4 4-6, “and anyone who rebel$ H@will be put to death, one who
transgresses intentionallyr(® 2 Moy "wx m).” The language is the same as Numbers
15:30-31, but the context appears to be rebelljanat a court, as envisioned in Deuteronomy
17:12, where the prescribed penalty is death.

Lesser offenses call for exclusions of six montha gear:

1QS VI 24-25: “If a man among them is found whe [[25) about property, and he knows
(his deception), he shall be excludeth(21) from the midst of the pure-food of the Many (for)
one year, and be fined one fourth of his food.”dé\ibtat the exclusion is not from the
community, but from the certified food supply. Toeths described by Josephus (see previous
section) with regard to eating the food of outssd#m not appear to apply here. Rather, this
punishment seems to be a demotion in status, dustxae that stops short of complete expulsion
from the community as a whole. One must keep irdrtiiat Qumran excludes from its
membership the physically and mentally handicagpetithe senile (133l 5-9, 1QM VII 3—

6). The reason given is, “For the angels of hobre® in their congregation.” Consequently,
Qumran’s expulsions need not all be consideredtpeniThey are administered according to the
degree of seriousness of the offense.

1QS VI 25-27: “And one who answers (26) his fellith stubbornness, addresses him
impatiently, disregards the position of his assecky rebelling against the word of his fellow
who is registered before him, (27) [or tak]es @& Into his own hand shall be punishagh{)
(for) on[e] year [and excluded.]” The meaning ofifjished” as opposed to “excluded” here is

not clear, although the root in biblical Hebrewgsed for imposition of a fine. Forkman
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discusses the explanation of Hunziger, who arguegs®iv in 1 QS does not primarily imply
fines but separation from the Purity, even thoud$ is not expressly statef’”

1QS VII 4-5: “The man who unjustly and knowinglguits his fellow shall be punished
(waw) (for) one year, (5) and be excludedT21).”

1QS VIl 15-18: “The man who slanders about hiofel{16) shall be excludedt 1a1)
for one year from the pure-food of the Many, angbrished®va); but if it is against the
Many that he slanders them he shall be banistmety>) from them, (17) and he is never to

come back again. The man who grumbles againstuthedty of the Community shall be
banished@rbw) and never come back, but if it is against hifelthat he grumbles (18)
unjustly then he shall be punished (for) six moriths

1QS VII 22-25: “And every man who has been in tloe@il of the Community for as
long as a period of ten years, (23) and whosetspen backslides by being treacherous toward
the Community, and he leaves the teachers of [@Many to walk in the stubbornness of his
heart shall never again return to the Council ef@ommunity. And a man from the men of the
Communi[ity wlho shares (25) with him his pure-foadhis property wh[ich...] the Many, his
judgment shall be the same; he shall be banis[tjgahrbw ).” Schiffman explains that the
penalty for this crime of “throwing off the yoke tife sect” is different for novices: “If he is a
recent member, he may repent and begin the imtigirocess anew, but if he has completed ten

years, he may never again be admittéd.”

€0 Forkman Limits, 57-59, citing C.-H. Hunziger, “Beobachtungen Entwicklung der Disziplinarordnung
der Gemeinde von Quan,” in Hans Bardtke, edQumran-ProbleméBerlin: Akademie-Verlag., 1963), 231-47.

®1 Lawrence SchiffmarSectarian Law in the Dead Sea Scrolls: Courts, ifresty, and the Penal Coded.
Jacob Neusner et. al.; Brown Judaic Studies 33%;dCI@alif.: Scholars Press, 1983), 158.
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4Q159 2—-4 9-10: “But if by [...] he humbled her, lmals be fined two minas and be
expelled £5w) all his life.” The context is false accusatioraagt the virginity of one’s bride.
Deuteronomy 22:18 prescribes a monetary fine etgpuile one prescribed here, plus it says the
elders shall “chastisef{z") the marf? Here expulsion is provided as the punishmens It i
unclear whether the woman is expelled de factoeds w

4Q269 7 1 13: “One who approaches to fornicateb] with his wife against the precept
shall depart and return no more.” Commentators Ipaveled over this unusual prohibition.
Baumgarten has suggested that it refers to eithedsring menstruation arethoffense)
and/or sex during pregnancy, which was forbiddeQuanran (see Josephis,J.2.8.13) and
which also involved defilement that could lead tagethoffense®®

Similar language of punitive exclusion from the e¢oumity, mostly in fragmentary form
that lacks a context, is found in 19€I1I 1; 1QS XX 3, 26; 4Q0 10 I1. 2, 10; 4QB 11 7, 14;
4QS IV 2-3; 4Q265 4 7, 12.

While Qumran’s requirements for Sabbath observanesstricter than the rest of the
Jewish community, Qumran does not punish violatibthe Sabbath with the death penalty, but
with what appears to be either expulsion or praatC3' XIl 3—-6: “But each man who errs and
profanes the Sabbath or the holy days shall npubéo death, for he is to be guarded by the
sons of man, and if he is healed of it, he shaljlrrded for seven years; then he may enter the

assembly.” By contrast, m. Sanh. 7:4 prescribethdea Sabbath violations.

%2 It is tempting to speculate whether Qumran reachip‘il 170" “they shall remove (= expel him)” in
place ofin®" in this passage.

83 Joseph M. Baumgarte@umran Cave 4 XllI: The Damascus Document (4Q 288)Discoveries in the
Judean Desert 18; Oxford: Clarendon, 1996), 164—65.
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The one example oflarethoffense that appears to be treated as a capiésisef at
Qumran is in 4Q266 6 11 9-10, where the text shgs & pregnant woman “shall not eat [any

hallowed thing, nor come into the sanctuary,][ibi$ a capital [of]fenser(n vow[n]).” Here

may be evidence of divergent opinion at Qumramfeariation of opinion through time.

The controlling issue for the practice of expulsaarQumran was the holiness of the
community. To some extent, tis#tz im Lebewof karethin early Israel was also one of concern
for the holiness of the community, to preservedb@munity from being a target of divine
wrath. Qumran merely takes its standards of hadines much higher level than that of early
Israel, which called for removal of anyone whosespnce or behavior threatened that holiness.

It is true thakarethlanguage is never explicitly applied to the peenf banishment at
Qumran. Yet Qumran’s practice of banishment seerbe tan echo of an earlier understanding
of the Torah. It may reflect the Sadducean braricdeagond Temple period exegesis, in which
case its apparently different approactkaoethcarries a great deal of weighfThe present
writer would argue that Qumran’s interpretive ttemt is more faithful to the original meaning

of kareththan the tradition of the LXX and the rabbinicditaon.

Additional Evidence of Punitive Expulsion
The following evidence consists of examples of puaiexpulsion that do not parallel
biblical karethas closely as the above group of examples. In sa®es, the reason for

expulsion is not clear. In other cases, the offeltss not resemble the kind of offense for which

54 Arguing in favor of this possibility is Lawrence Bchiffman, “The Sadducean Origins of the Dead Sea
Scroll Sect,” in Hershel Shanks, ednderstanding the Dead Sea Scrgéew York: Random House, 1992), 35 —
49. Arguing against Schiffman are Eyal Regev, “Wkllehe Priests the Same? Qumranic Halakah in Gorapn
with Sadducean HalakahDead Sea Discoveriel2 (2005): 158-82; and James C. VanderKam, “Tlopleef the
Dead Sea Scrolls: Essenes or Sadducees?” in Shaehks50—62.
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karethwas practiced. Nevertheless, these examples asradded evidence that punitive
expulsion was indeed practiced in biblical times.

A. Second millennium B.C. texts.

1.P BM10052, 8, plate 31, 17-18 — Egypt, sixth year afmRses XI, ca. 1100 B.C.

Standard Egyptian penalty for perjurgtwi dd d3 iwf h&.f didi tw KSy“If | speak
falsehood, may <I> be mutilated and sent to Kifsh.”

A total of nine examples are referenced in Daviddm, “Treatment of Criminals in
Ancient Egypt,”"JESHO20 (1977): 33—-38. All nine are found in ThomasHeet,The Great
Tomb-Robberies of the Twentieth Egyptian Dyn¥sthe example cited above is found in Peet,
151. The others are:

P BM10052, 3, plate 27, 22—-23 (Peet, 146)

P BM 10052, 5, plate 28, 4-5 (Peet, 147)

P BM 10052, 5, plate 29, 26-27 (Peet, 148)

P BM 10052, 7, plate 30, 9-10 (Peet, 150)

P BM 10052, 9, plate 31, 1-2 (Peet, 151)

P BM 10052, 11, plate 31, 1-2 (Peet, 152 — suspect?)

P BM 10052, 11, plate 32, 9-10 (Peet, 153)

P BM 10052, 11, plate 32, 23 (Peet, 153 — suspect?).

These tomb robbery texts come from the judiciakrtotiThebes. The destination of the

threatened banishment was therefore not a longrdist although hard labor is implied.

% Transcription by Karen Hobson.

% Thomas Eric PeeT,he Great Tomb-Robberies of the Twentieth Egyiamasty Oxford: Clarendon,
1930; repr. Hildesheim/New York: Georg Olms, 1977.
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In addition, Lorton cites a judicial text publishied Haye§’ that says, “a ship’s captain
who helped an escapee was deprived of his positidrhis namew3 n rn.j and banished (?
shr), and his family assigned to a labor carffp.The text dates to the thirty-first year of the
reign of Amenemeét Il (1812 B.C.), making it the earliest extamgyitian banishment text.
There is no indication of the destination to whikcl offender is banished. The text reads as
follows:

Handed over to the Office of the Provider-of-Peaplthe fami[ly of] the one who

was [ba]nished because of complicity (?) in hig pR), the one removed from (the

office of) Skigger of the Treasury and deprivedzf name Deduaam’s son,

Montuhotpe.

The same oath, “May my nose be cut off and mayddre to Kush,” is also found in the
Ramesside Inscription of Mes, lines N21, N27-8, b80.”° The legal actions described in this
text take place at On and at Pi-Ramesses in Logwgpti=both places being at least 500 miles
north of Kush.

Aside from assignment to penal servitude in theigeaquarries;' it would appear that
Kush (= Nubia) was the destination of choice fazlshanishment as early as the reign of
Rameses IIP DM 27, discussed above, is the only extant text wtienes is an oath that
penalizes disobedience by sending the offendelgphantine.

It is uncertain whether this sanction of banishmerthese oaths was actually put into

practice. The indication that the accompanyingahoé mutilation was actually employed in the

7 william Christopher Hayes\ Papyrus of the Late Middle Kingddiapyrus Brooklyn 35:1446; Brooklyn:
Brooklyn Museum, 1955), 53-54.

%8 | orton, “Treatment of Criminals,” 17.
% Hayes Papyrus 53-54.

0 Alan GardinerThe Inscription of Mes: A Contribution to the StufyEgyptian Judicial Procedure
(Untersuchungen zur Geschichte und Altertumskuneigyptens 4/3; Hildesheim: Georg Olms, 1964), 9-10.

L Lorton, “Treatment of Criminals,” 6-7. The locati@s not specified, but may be Elephantine.

97



process of interrogation increases the possilitidy banishment was also employed if and when
perjury could be established.

This oath formula appears to have been current themeign of Rameses Il into the
Twentieth Dynasty. Unlike biblicdareth the Egyptian penalty (if actually put into praed
involves transportation to a specific, distant ispitable location, rather than an unspecified
expulsion from the local community. However, expuisto Kush is found here in texts
surrounding the time and place in which the Helbmation was born under Moses.

2. Decree of Horemheb, lines 16-17, 20-22 — Eggign of Horemheb, ca. 1330 B.C.

(Now) if there i[s the man] who (wants to) delivkres [for] the breweries (?) and

abattoirs (?) of Pharaoh on behalf of the tfwo]udegs [of the army] —gnd there is

anyone who interfer¢gand he takes away the craft of any military man) ¢f any

(other) [per]son in any part of the country, the hall be applied to him by cutting

off his nose, he being sent to Si[le]f.there is anyone who interferes with those

whq — and those who are supplying the harim as veetha offerings of all (kinds

of) gods in that they deliver dues on behalf oftthe deputies of the army, a[nd he]

—, the law [shall be applied] against him by agtoff his nose, he being sent to Sile

likewise?

The scope of the Horemheb decree is surprisingigom. This text decrees banishment to
the Asiatic frontier to the border fortress of Sie government officials who plunder tax
revenues brought by citizens. While only two ofiemispecify banishment as punishment, two
additional statutes read “it shall also be don@atingly,” implying the same punishment, and
several more provisions in the decree have pesdheg are unclear or illegible.

Horemheb, the issuer of this decree, comes tdhtiea¢, not by royal blood, but by virtue
of his military position as commander in chief, mavserved as the de facto ruler under

Tutankhamun and Ay. It appears that this time ofgE@n political weakness was accompanied

by domestic anarchy. According to Aldred,

2 Stela in the Temple of Amun-Re at Karnak. Hierpglg text is published in Kurt Pfliiger, “The Edadt
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This pillaging is but one indication of a geneedlessness that seems to have
prevailed since the end of the reign of Akhenatamal, suggests that the disorder
referred to by Tutankhamun in his Restoration Stald by no means been curbed.
The great granite stela which Horemheb erectedrshether witness to this general
unrest. The woefully damaged text which is usuadfgrred to as ‘The Edict of
Horemheb’ appears to be a selection of the ordesmndich the king issued ‘to seek
the welfare of Egypt’ by suppressing illegal acts.

Of all the Egyptian banishment decrees, this isotilg one that sends offenders to the
Asiatic frontier rather than south to Nubia or wiesthe Sahara oases. The decree is issued at
Karnak, near Thebes. Sile, also known as Tjanocated by James Hoffmeier approximately
seven kilometers north of the end of Lake Ballafa site known as Tell HebdasSillu is
mentioned in EA 288 (fourteenth century B.C.) féiie as a border fortress is corroborated by
excavation, which reveals a military facility treatpanded considerably during the New
Kingdom period. While Sile was not as isolated, aray not have been as hot, as the other two
known destinations for Egyptian banishment, beeng $0 Sile may have involved hard labor in
the construction of this fortification.

3. Banishment Stela of Menkheperre (= Maunier Stedevre C256), lines 11, 15-16 —
reign of Psusennes | (?), ca. 1020 B.C.

O my good lord, (it is) the matter of these sergaagainst whom thou art wroth, who

are in the oasis, whither they are banished... Bhalt hearken to my voice on this

day, and thou shalt [relent] toward the servantemwlthou banished to the oasis, and
they shall be brought (back) to Egypt.

King Haremhab [sic],' JNES5 (1946): 269—-76. Translation is in Pflliger, “Haleab,” 260-67.

3 Cyril Aldred, The Cambridge Ancient Histargd ed., vol. 2, part 2 (ed. I. E. S. Edwards; 6adye:
Cambridge University Press, 1975), 75.

4 James K. HoffmeieiAncient Israel in Sinai: The Evidence for the Autiety of the Wilderness Tradition
(Oxford: Oxford University Press, 2005), 90-94.

S Louvre C 256 (Maunier Stela). Hieroglyphic texpisblished in Jiirgen von Beckerath, “Die ‘Stele der
Verbannten’ im Museum des LouvrdRevue d’Egyptologi0 (1968): 11-12. Translation in James Henry Beshst
Ancient Records of Egyfh vols.; Chicago: University of Chicago Pres908-:91907; repr. New York: Russell &
Russell, 1962), 4:317-18.
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The high priest of Amun at Thebes issues an otaatenvince Pharaoh that Amun wants
banishment stopped. It is debated whether thisiseagtually from the Menkheperre who served
as high priest in the Twenty-first Dynasty, or wiegtit is from Neo-Assyrian times, and
whether it concerns banishment of individuals ossnexile. Von Beckerath states,

Dies geschah im 25. Regierungsjahr eines leideenumanten Pharao. Diese

Datierung ist das geschichtliche Hauptproblem wersstele; es bildet wie wir sehen

werden, ein Schlusselproblem der immer noch selstrittenen Chronologie der 21.
Dynastie’®

The chief advocate of a Neo-Assyrian date for shede is Reilly, who argues that the use
of characters from the Twenty-first Dynasty isifictal, and that the banishment victims here
have been exiled to this Sahara oasis by the Asss/fi Reilly points to Breasted’s puzzlement
about the identity of the banished persons intdhig and claims that a context of Theban
liberation from Assyrian rule in 637 B.C. providedetter explanation for these exiles. Reilly
offers no epigraphic evidence to support his thefonghermore, the idea that the Assyrians
would banish captives to this Sahara oasis doeBtwath Assyrian practice elsewhere.

Virtually all other commentators assign this textiie Menkheperre of the late eleventh
century B.CCerny cites this text as evidence of “internal stiifithin the Theban staté®
Young tentatively assigns the stele to this er@atiog it in Amenemope’s twenty-fifth year (to

whom Young attributes a long reigff)Wente concurs on this dating, without identifythe

"®\/on Beckerath, “Verbannten,” 27-28.

7 Jim Reilly, “Piankhi the Chameleon: The Next Getien,” n. p. [cited 5/27/2008], online:
http://www.kent.net/DisplacedDynasties/The_Next_&ation.html.

8 JaroslawCerny, “Egypt from the Death of Ramesses IlI toEmel of the Twenty-first Dynasty,” iHlistory
of the Middle East and the Aegean Region, c. 13806-B.C (ed. I. E. S. Edwards, C. J. Gadd, N. G. L.
Hammond, and E. Sollberger; vol. 2, pt. Zltle Cambridge Ancient Histargd. I. E. S. Edwards, C. J. Gadd, N. G.
L. Hammond, and E. Sollberger; 3d ed.; Cambridgenkridge University Press, 1975), 657.

9 Eric Young, “Some Notes on the Chronology and @&wy of the Twenty-First DynastyJournal of the
American Research Center in Egp(1963): 110.
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pharaoh in questioff.Kitchen assigns a 53-year high priesthood to Mepkire, thereby
implying that the stele is dated by the year ofgtiesthood rather than by the year of any
pharaoh’s reigfi*

Kitchen describes the scene behind the Banishntel# &s follows:

Menkheperre was summoned to Thebes by Amun hirtes&lome South in valour
and victory to pacify the land and suppress its{hfoe’ — a person unnamed,
perhaps some Theban pretender to the high-priegthio@mun who had arisen as
focus of local opposition in a hiatus period foliag the death of Menkheperre’s
predecessor. Such opposition was quickly beatemdowl the ringleaders exiled to
the western oases...

Thus, behind the proud facade of Pinudjem’s pos®asnal co-pharaoh in Tanis
with his sons as successive military commandetBeofouth and high priests in
Thebes, there lurked outright opposition, evenltiele against the ruling house in
Thebes itself. With its talk of exiles in the oasesl stays of execution, the
Banishment stela of Menkheperre casts a lurid ligh&t sombre pattern of tension
between priestly military commanders based in thrthnand local opposition parties
in Thebes itself?

Once he was firmly in power, Kitchen writes, “Memderre now deemed it politic to seek
further reconciliation with local interests at TlesbEncouraged by a favorable oracle of Amun
during his procession in Karnak a day before Newr¥eEve, Menkheperre recalled the exiles
from the oases and set aside the death-penaltptefaresuch as might in future seek to use it.

These concessions seem to have secured him p&ace.”

8 Edward F. Wente, “Chronology of the Twenty-Firstiasty,”JNES26 (1967): 168: “From a reading of
the Banishment Stele it appears to me that Keegjuiées correct in concluding that Menkheperre wekicted into
the office of his father Painutem | as high preestl generalissimo in a Year 25.”

81 Kenneth A. KitchenThe Third Intermediate Period in Egypt (1100-65G.B(2d rev. ed.; Warminster:
Aris & Phillips, 1986), 269-71, 465.

82 Kitchen, Intermediate Period260.

83 Kitchen, Intermediate Period261.
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Von Beckerath interprets the phrase “not slayirgltving” (which Kitchen interprets as
forbidding the death penalty) as a figurative refiee to exiling people, and that it is the practice
of exile itself that is here being banned as ammirteath sentenéé.

Banishment here takes the place of a death pefaitys apparently viewed as a virtual
death sentence, if this interpretation is corrébe place of banishment, in this case, is believed
to be the El-Kharga Oasis, which is 400 miles safitMemphis but only 140 miles due west of
Thebes.

Although the offenses that call for banishmentis text are not specified, political
rebellion seems to be what is being punished.

4. Apology of Hattusilis 12:33—-36 — Hittite, ca.(3BB.C.

Hittite text:

na-as a-pi-ya e-e$-ta ma-a-an-kana-ma-a-in ku-ptya-ti-in ku-up-ta ma-an I-NXKUR
URUKA-RAP-DU-NI-YA pi-en-bi-e$-ta nGIM-an me-mi-an AS-ME na-an e-ip-pu-u-un na-an-
kan, A.AB.BA ta-pusa

“He (Urhitesupas) would have planned another dlamd) would have proceeded into the
land of Karaduniya; but when | heard of the matterrested him and banished him across the
sea.®

Sturtevant and Bechtel explain the context of s 2® Hattusilis was the younger brother
of Muwattallis, who ruled as king ca. 1325-1303 BABer the death of Muwattallis, Hattusilis

was required by the Decree of Telepinus to estabiis nephew Urhitesupas on the throne,

84\/on Beckerath, “Stele der Verbannten,” 26n23b;3%—

8 CTH 81. Cuneiform text is from Edgar Sturtevand &eorge Bechtel, ed#\, Hittite Chrestomathy
(Philadelphia: Linguistic Society of America, 1936). Transcription and translation cited herefaym Sturtevant
and BechtelChrestomathy78-81.

8 Sturtevant and Bechtelhrestomathy84.
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rather than inheriting the kingship himself. Urkitpas gradually takes away cities that are under
Hattusilis’ rule to erode his authority. Finallyatiusilis seizes the throne by military action,
appealing to several oracles from IStar. Urhitesupallowed to rule a limited amount of
territory, but when he seeks to expand his rule Mésopotamia, Hattusilis banishes him, just as
Urhitesupas himself has banished others (12:19 H@nishment is practiced as both a
political act and as an act of mercy.

5. Apology of Hattusilis 10:17-30 — Hittite, ca.(BB.C.

Hittite text:

(17-19) Dle$-8arEGIRpa pp-e-hu-te-it nu-kaa A-NA'AR-MAPU QA-DU DAM-SU
DUMU.MES-SU al-wa-an-za-tar ge-mi-i-e-ir na-at-3i-ya-at pira-an kat-ta ti-i-ir nuURU-
LUM DINGIR-LIM-ya “RYSa-mu-la-an al-wa-an-zi-e$-na-za $u-un-na{25—29)nu-mu'Ar-
ma>U-a$[ku-it...-wja-a$ an-tu-uksa-a$ e-e$-ta nam-ma-a&SU-Glan-za e-e$-tfna-as ir-
ma-li-y]a-at-ta-at[na-gn ar-ha da-a-li-ya-nu-udSi-ip-palLU-in-n[a ar-ha da-li-ya-nu-un
[GIM-an-ma-3t da-a-li-ya-nu-un na-a$ &UL ku-it-ki DUs-nu-un['Ar-ma-U-an] im-ma
DUMU-SU-ya[A-NJA A-LA-SI-YA up-pa-ahu-un

Now they found witchcraft in Armadattas along wiiis wife and sons, and they

established it against him; and he had filled esamuhas, the city of the goddess,

with witchcraft....Now because Armadattas was a nedaied (?) to me, (and)

because he was an aged man, and he was ill,intedfi And I let Sippa-LU off.

When, however, | had let them off and had doneingtto them, | actually sent
Armadattas and his son to Alasiyé&...

Witchcraft was a capital crime among the Hittitest the “Instructions to the Border
Guards” text indicates that banishment was a mdralfernative option. Here, Hattusilis

commutes the sentence due to Armadattas’ age laedslby banishing the man and his son to

87 CTH 81. Cuneiform text is from Sturtevant and BetIChrestomathy56. Transcription and translation
cited here are from Sturtevant and Becl@¢lrestomathy74—75.
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Cyprus (Alasia). In the following sentence (nothe above text), Hattusilis says he also gave
half of Armadattas’ estate back to him.

The crime here is not purely a political crime cgithe community is put at risk of forces
from the underworld and possible contamination.réfuge, the resemblance to biblicarethis
not as strong as a casehofkel would be.

B. First millennium B.C. texts and later.

1.RIMA3 A.0.104.9, rev., lines 10-14 (duplicate: AAA P05+, rev., lines 10-13) —
Neo-Assyrian. Adad-nerari lll, dated 797 B.C.

Akkadian text:

Se-$ina SU §a-ni-im-ma mu-nu-8MAN EN-3 ul-tu ge-reb E>.GAL-3, [i]t*-ti a-mat
HUL-tim uMU NU SIGs i-na-sah-Sw, a-di wi-meTI.LA ina ge-reb E;.GAL e-rib-Syp NU
GAL;

If anyone tells the king to remove the provincédaidanu from the authority of Nergal-
eri§, “may the king his lord banishr{a-sahSu) him from his palace with curses and
maledictions. As long as he lives, may he not lenald to re-enter the palac®”

This text is from a stone tablet on display in té@ple of I5tar in Ninevef?. It contains a
warning against challenging the authority of theegaor that Adad-nerari has installed in
Hindanu. Since the offender is to be banished ftoapalace but not from the temple, a purely
political offense is in view.

2. ADD 647 = K 211, rev., line 29 — Neo-Assyriarssirbanipal, dated 657 B.C.

8 Reginald Campbell Thompson and M. E. I. Mallow&rhe British Museum Excavations at Nineveh,
1931-32,” AAA 20 (1933): 71-186; plates 80-104. €iform = plate 99, tablet 105, rev., lines 11-13;
transcription: pages 113-14; translation: 115. Slitaration and translation cited here are fromeMtKirk
GraysonAssyrian Rulers of the Early First Millennium BC3%8—745Royal Inscriptions of Mesopotamia Assyria
3; Toronto: University of Toronto Press, 1991), 2&v., lines 10-14.

8 GraysonRIMA 3 213.
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Akkadian text:

ge-reb E;.KUR E,.GAL i-tal-lu-ka li-za-am-mdsuw)]

Whoever disturbs the body of this servant of thgylafter he dies, “May the king...forbid
him to walk in temple and palac& Three other verbatim examples are: NARGD 12+, line
2951 K14444, rev., line 5; K6197, rev., line”All three are royal grants from the period of
Assurbanipal, but dates are unavailable due térggnentary nature of the texts. The preceding
sentence makes a decree over the offender that (epparently verbatim in all three cases
despite gaps in the texts), “May the king his Ibedangry with him and show him no mercy,”
while the banishment decree is followed by, “andh®/wrath of god and king may a
bloodstained weapon await him. May the dogs teartdps corpse as it lies unburied.”

Although this standard threat resembles a curseaitmost entirely within the power of the
king who is making the threat to deliver what hempises, with little if any help needed from
deity. The limited banishment that is decreed hiexefore, qualifies as a form of punitive
expulsion, although its resemblance to bibliaalethis admittedly remote.

3. NARGD 37, rev., lines 2—-4 — Neo-Assyrian. Prevahdated votive text.

Akkadian text:

45.TAR a-8ib-batURU.arba-il; SAHAR.SUB.BA- li-mal-li-8w, a-naE,.KUR E..GAL e-

reb-3y li-hal-liq

% Claude H. W. Johng\ssyrian Deeds and Documef4svols.; Cambridge: Deighton, Bell, and Company,
1898), cuneiform = 1:506, tablet 647, rev., line P@ansliteration and translation cited here apenflLaura Kataja
and Robert Whitingirants, Decrees, and Gifts of the Neo-Assyriandel$tate Archives of Assyria 12; Helsinki:
Helsinki University Press, 1995), 26, no. 25.

%1 John Nicholas Postgatdeo-Assyrian Royal Grants and DecréBeme: Pontifical Biblical Institute,
1969), 34, no. 12, K 2814 (+ ADD 734, ADD 4, pp 432 + K 14460 + Rm 572, plate 16, rev., line 62.
Transcription and translation are in Kataja, SAA 32, no. 31.

2 Transcription and translation for these are indf@tSAA 12, 35, nos. 33 and 34.

105



“May IStar dwelling in Arbela fill him with leprosgnd cut off his entrance to temple and
palace.®®

Postgate states that this text is from “an unéiedtcontext East of the Nabu temple at
Nimrud,” and that it is “clearly a grant to the Netemple at Kalhu,” therefore it must be a royal
gift.%* This text is a curse rather than a legal dectesalls upon a deity to inflict a plague that
will bar the offender from the presence of god kimg). According to lines 3—4 of the text, the
donor has cleared a third party of unspecifiedhttaiand hereby warns anyone else of bringing
claims against that party, invoking curses by savdeities in addition to the above curse if
anyone should try to do so. While the text doesfuattion to declare a punishment by human
legal authority, it does call for a form of limité@nishment (albeit by divine hand), a form that
becomes a standard threat in similar Neo-Assyreamees.

4. ABL 1105, rev., line 11-12 — Assurbanipal, tyeaith Babylonian allies, from the
time of the Sama3-Sumu-ukin rebellion, 652—648 B.C.

Akkadian text:

930 na-an-na-ruAN-e uKLTIM [xxxxxxxxxxxxxx] E 2.KUR u E.GAL e-re-ba-nu

“May Sin, light of heaven and earth, prohibit] your entry into temple and palace [..5}.”

Similarly, Esarhaddon’s treaty with Ratamaia:

% postgateGrants cuneiform =74, plate 23, rev., lines4#8. ND 6207. Not collated. Menzel Tempel [sic]
n 67 T 171-72. Transliteration and translationcthere is from Kataja, SAA 12, 123, no. 97, ranes 2—4.

% PostgateGrants, 74-75.

% Robert F. Harperssyrian and Babylonian Lettet$4 vols.; Chicago: University of Chicago Pres92-8
1914), cuneiform = 11:1216, tablet 1105, 82-5-23),kev., line 11. Transliteration and translatiited here are
from Simo Parpola and Kazuko Watanabe, édisg-Assyrian Treaties and Loyalty Oa{Ssate Archives of
Assyria 2; Helsinki: Helsinki University Press, B)867, no. 9.
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[“xxx nja-an-mar[AN-e uKl-tis SAHAR.SUB.BA-] [li-h]al-lip-ku-nu[ina IGI
DINGIR.MES u LUGAL e-rab-ku-nu a-a ig-Bi[ki-Jma sir-ri-meMAS.DA; [ina EDINru-up-
dja

“[May Sin], the brightness of heaven and eartlfprbid your entering into the presence of
the gods or king (saying): ‘Roam the desert] like wild-ass (and) the gazell®”

Slanski gives three more examples of this curseitivakes the moon god St The first
is from Samas-Suma-irk(ca. 650 B.C.J?

9309SES' ha-nar[8amé salrsubba & teba kma kni]

li-5al-bis-su-mdkima seremi ina kamatl sy li-ir-tap-pu-ud

“May Sin, luminary of [the heavens,] clothe hirmm|(intractable leprosy like a garment],
so that [like a wild onager] he may run about ckssty [on the outskirts of his city]!”

Another is from Sargon Il, ca. 709-705 B%.:

9309SES"-na-ra AN-e uKl-ti SAHAR.SUB.PA Ali-lab-bi-is-su-maGIN; x?

ANSE.EDIN(!).NA i-na ka-matURU-30 li$-tap-pu-ud

“May Sin, luminary of the heavens and the eartbthe him (in) leprosy so that like a wild
onager he may run about ceaselessly on the owtsKihis city!”

Slanski's third example is from Mardulgdin-ahts,'°° and repeats the material of her first

two examples, adding only, “and may he be unableetmme clean until the day of his destiny!”

% Donald J. Wiseman, “The Vassal-Treaties of Esatbad Iraq 20 (1958): 1-99. Cuneiform = ND 27,
plate 6, column 6, lines 419-21. Transcription adslation cited here are from Wiseman, 59-6@slih19-21.

9" Kathryn E. SlanskiThe Babylonian Entitlement nariis (kudurrus): A Stirdtheir Form and Function
(ASOR 9; Boston: ASOR, 2003), 222-26.

9% Samas-Suma-ak, Archiv fur Orientforschund6, rev., lines 5—7. Transcription and translatios those of
Slanski,Entitlement 223—-24.

9VAS| 70, lines v 9-12. Text cited here is from E. Feidher, “Babylonische Privaturkunden aus dem 7.
Jahrhundert v. Chr. Archiv fur Orientforschund.6 (1952-53): 35-46. Translation is from Slanski.

190 Text is from Leonard W. King3abylonian Boundary Stones and Memorial TabletsénBritish Museum
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It should be noted that, while these curses dokspke@ondemnation to an existence outside of
one’s city, none of Slanski’'s examples make anyiexpeference to banishment from temple or
palace, as the first two examples in this sectimnSianski’'s examples give no evidence that they
are punishment of an offender by human authoritiesy are divinely enforced curses.

6. ABL 706 + ABL 1318 + K 12968, rev., line 10 — ddAssyrian. Reign of Sargon I, ca.
725 B.C.

Akkadian text:

i-ti-Si-5u ma-a a-n&UR.e-bir-ID; w-sa-ga-li-us

“They took him away and deported him to the langomel the River***

The letter is addressed to the king. It is writbgri'your servant Zeru-ibni.” The letter
concerns a Ninevite scribe Erra-Gamil, about whbenking has inquired. He states:

I summoned him, and thoroughly questioned Nab(-Sugauand the scribes from

Nemed-IStar and Lagé, servants of the king my l(wtio told me): “He came two

years ago, got a position with lla’i-Bel, and wadlkgunctually on his behalf. Last
year, while lla’i-Bel was still alive, racker came and took him away.”

It must be noted that this scribe has been deparithdut any knowledge of the king. The
matter appears not to have been reported to tlgehkirthose responsible for this action. No
offense by the deportee is indicated. It is posdibat this expulsion had no legal basis.

7. K 1033 = ABL 58, rev., line 9 — Neo-Assyrian.igeof either Esarhaddon or
Assurbanipal, approximately 670 B.C.

Akkadian text:

(2 vols; London: Trustees of the British Museum12) 7 ii 16—18. Translation is from Slanski.

191 The text in which this line occurs is a combinatif the following texts: Harper, ABL, cuneiform =
7:759, tablet 706 (= K 1076); Harp&BL, cuneiform = 13:1474, tablet 1318 (= K 5420B); SiRarpola, ed.,
Cuneiform Texts from Babylonian Tablets in thei@nitMuseum, Part 53: Neo Assyrian Letters fromkhgunjik
Collection(London: Trustees of the British Museum, 1979aiform = plate 115, no. 444. Transcription and
translation of the combined text cited here arenf@imo Parpola, edThe Correspondence of Sargon I, Part I:
Letters from Assyria and the W¢State Archives of Assyria 1; Helsinki: Helsinknlversity Press, 1987), 160, no.

108



us ki-i i 915 8a N[INA. K] %15 8 arba-il; ig-ba-gn-ni] ma-a $a TA* LUGAL be-li-

n[i'] la ke-nu-ni ma-a $aTA* KUR-a$-3ur[Kl] ni-na-sah-8uket-tu'-ma TA* KUR- a$-3urKI|
li-in-ni-s [ih2]

“And inasmuch as IStar of Nineveh and IStar of @abhave said: ‘We shall root out from
Assyria those who are not loyal to the king, oudJohe should really be banished (from)
Assyrial™? The reference is to an unnamed troublemaker speaker is Nabu-nadin-$umi,
“your (the king’'s) servant.” The line previous teetquote in question reads, “[l]f he has been
troublesome, may the gracious face [of the kindhjuaway from him!” No other context is
given.

Geographic punitive expulsion is clearly what iggedescribed, and the offense is said to
be political disloyalty. Political disloyalty inpublic servant, however, involves the violation of
an oath to deity, the breaking of which calls ddha wrath of the deity. Consequently, the king
must execute the deity’s wrath on the offender. ¥er a loyalty oath has been sworn to deity,
punitive expulsion must be described as more tiraplg political.

8. ABL 505, lines 9-12 — Neo-Assyrian. Reign of @ar I, dated 710 B.C.

Akkadian text:

SESSw 1-en inaURU.arrap-ha it-ta-lak ma-a lu-$ag-li-a-$uh-fi'-li]q LUGAL it-ta-har

“A brother of (Sin-uballitmayor of Dar-Sarrukku) went to Arrapha, sayingill deport

him,” so he ran away and appealed to the kif{g.”

204.

192 Harper, ABL, cuneiform = 1:55, tablet 58, K 1088y., line 9. Transcription and translation citedéare
from Simo Parpold, etters from Assyrian and Babylonian Scholg8tate Archives of Assyria 10; Helsinki:
Helsinki University Press, 1993), 221, no. 284.

193 Harper, ABL, cuneiform = 5:544, tablet 505, 81,28, obv., lines 9-12. Transcription and tranetati
cited here are from Andreas Fuchs and Simo ParpbCorrespondence of Sargon Il, Part IIl: Lettéxem
Babylonia and the Eastern Provincgtate Archives of Assyria 15; Helsinki: Helsirtiversity Press, 2001), 116,
no. 169.
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Sender: ll-yada’. Addressee: the local vizier (unged).

9. ABL 712, rev., lines 2—7 — Neo-Assyrian. Reidrsargon I, dated 710 B.C.

Akkadian text:

[E> "DINGIR-ma — tak-lak nu-8ag-lgxxx] nu-Sag-la-a-mdLUGAL] i-pa-lu-hu[ki-mg
E, "DINGIR-ma — tak-lak nu-sag-li ur-ke-ti am-me-e-&-nu-ti nu-sag-1{0]

“We must deport the house of llumma-taklak, andwust also deport..., so that they will
fear the king. After we have deported the houskuaima-taklak, let us thereafter deport the
latter there, too™*

Sender: Nabd-belu-ka”in. Addressee: Sargon II.

10. Piankhy Prohibition Stefa— Reign of Piankhy, 747-716 B.C.

Egyptian text:

(6) Nn rdit ‘g.sn r_lwt-ntr nt 'Imn n Pmw_ky-ib Dw W'b Ir mdt pfy, btw pw d.f ir.sn m
hwt-ntr nt 'Imn. ’Ir.sn (7) mdt nn wdw n nt ir sw. 'Ir.sn w3ww m ib.sn, m sm3 s n wn bt3.f

“Not letting them enter the Temple of Amun of teevh of Pemu-Within-the-Pure-
Mountain on account of that thing, that crime thatsays they committed in the Temple of
Amun...They have committed evil in their heartserekilling an innocent marn*

Here is not a case of expulsion from the commubity,exclusion from the temple. It is
unclear why mere exclusion is being contemplated,ter a crime that normally merited death
under Egyptian jurisprudence. It may be that tieiis known to the temple personnel, but has

not been prosecuted by civil authorities.

194 Harper, ABL, cuneiform = 7:764, tablet 712, Sm 32v., lines 2—7. Transcription and translatigad
here are from Fuchs and Parpola, SAA 15, 28, no. 40

195 Hieroglyphic text in Heinrich Schafer, etlitkunden der Alteren Athiopenkoni¢ieeipzig: J. C. Hinrichs,
1905), “Bannstela,Urkundenilll, lines 110-13.

1% Transliterated text and English translation isrfrBara Orel, edDeath and Taxes in the Ancient Near

110



11. 1 Kings 2:27 — “So Solomon banishedafr) Abiathar from being priest to YHWH,

thus fulfilling the word of YHWH that he had spokeancerning the house of Eli in Shiloh.”

Note that in 1 Samuel 2:33, God promises, “The onlg that | will not cut offr{oxr) from my

altar shall be spared to weep out his eyes angiegghies heart.” Solomon’s motive is stated as
mercy: “You deserve death, but | will not execubel yat this time.” Abiathar has committed no
death penalty offense to be found in the Torahjgbee is entirely political loyalty.

Tzevat discusses the case of Eli's sons as an dearfimareth as decreed in 1 Samuel
2:331%" The reasons for God's decree against Hophni aiveB$ include treating sacred
offerings with contempt (Lev 22:3, Num 15:30-3Ijddnaving illicit sex with the women who
served in the sanctuary, thus bringing pollutionruphemselves.

12. Jeremiah 36:5 — reign of Jehoiakim, Decembé&riB.C.

“I am restrained-(3x). | cannot enter the house of YHWH.”

This verse parallels the roughly contemporary Nesyhian texts (above) where offenders
are forbidden “to walk in temple or palace.” Heppears to be a similar case of political
expulsion. Lundbom, quoting Zimmerli, rejects therhry invention approach and insists that
the detail is historical: “With the account of Jaieh 36, we enter into historically secure
territory.”°® While Duhm believes that Jeremiah is excluded ftoenTemple for reasons of
Levitical impurity!°° most other commentators’ views are like that dfnJBright: “The

probable sense is that Jeremiah had (after théantbf xx 1-6?) been forbidden to enter the

temple; or perhaps it was simply that the authesihiad him under observation and would stop

East(Lewiston, Idaho: E. Mellen, 1992), 114.
197 Tzevat, “Studies,” 191-216.

198 jack R. Lundbom]eremiah 21-36: A New Translation with Introductaord Commentar{New York:
Doubleday, 2004), 584.
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him if he tried to speak theré™ Bright states thatsx “cannot denote physical arrest” here as it

does in Jeremiah 33:1 and 39/15.

The ancient versions themselves show a varietgtefpretations ofhz in this passage.
The LXX readspvracoopes, “I am being guarded.” Aquila and Symmachus readyopa, “|
am being restrained.” Origen reammclusus sunfl am restricted/confined.” The Vulgate reads
clausus sunt'l am shut in.” The Peshitta reakls, while the Targum readdy, both implying
physical restraint or incarceration. It is unlikéyat Jeremiah is in prison, since in 36:19, Baruch
and Jeremiah are told to “go and hide,” which waallb argue against a literal interpretation of
duvraooopat. The most logical explanation of all the evideisthat Jeremiah is on an unwritten
no-entrance list to keep him out of the Jerusalanctsiary. 2 Chronicles 23:19 states that
Temple gatekeepers were to prevent the uncleandrdaring the sanctuary (see Chapter Five);
these may have also barred entrance to those whbden punitively expelled. This may give a
picture of howkarethmay have been practiced in the First Temple peatidough it must be
noted that not a single word of tkarethformula is found in this text.

13. Jerusalem and Babylonian TalmudifiThere are several pages on excommunication
iny. Mo’ed Qat 3:1.1-XI (distinct fromkareth but practiced nonetheless). The passage says that
there are 24 offenses that merit excommunicatiahnbwhere in the text itself are these
offenses listed. Examples cited in this Jerusalatmuid chapter include a synagogue teacher
who “hit a child more than was necessary” (X.G)Y awhoever holds the community back from

carrying out a religious duty” (VII.D).

199 Bernhard Duhmbpas Buch JeremiéTibingen: J. C. B. Mohr, 1901), 290.
19 30hn Bright Jeremiah: A New TranslatiofAnchor Bible 21; Garden City, N. Y.: Doubleda@6b), 179.
11 id.

112 Jacob Neusner, tranghe Talmud of the Land of Israel: A Preliminary fistation and Explanatiarb
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The complete list of 24 offenses spoken of in #misalem Talmud is pieced together by
Strack and Billerbeck, mainly with materials fronetBabylonian Talmud*®

1. Whoever despises or speaks contemptuouslyaiada — m. ‘Ed. 5:6 (see below).

2. Whoever treats the messengers of a Jewish watrcontempt — b. Qidd. 70a.

3. Whoever calls one’s fellow a slave — b. Qidda.28

4. Whoever belittles the words of the scribes erwlords of the Torah — m. ‘Ed. 5:6.

5. Whoever is summoned to appear before a Jewist @o a specific date, and does not
appear. (No reference given.)

6. Whoever does not pay a penalty or verdict hanidedch by a Jewish court — b. Mo’ed
Qat 14b.

7. Whoever owns a biting dog or an ox that causesadie, who does not repair the
damage — b. B. Qam. 15b.

8. Whoever sells property to a Gentile, until thetson takes responsibility for all
disturbances that this may cause to neighboriragl$es — b. B. Qam. 114 a.

9. Whoever testifies for a Gentile against an Igeae a heathen court for the sake of
economic reward — b. B. Qam. 113b.

10. Any priestly butcher who does not give the ntleat is owed to fellow priests — buH
132b.

11. Whoever desecrates the second day of Peniadbst Diaspora, even if it is local
custom to work that day — b. PesaRa.

12. Whoever does work after noon on the fourteehtilisan — b. Pesa®0b.

vols. Chicago: University of Chicago Press, 1982—.

3 Hermann Strack and Paul Billerbe&dgmmentar zum Neuen Testament aus Talmud und Mfdas
vols.; Munich: C. H. Beck, 1956), 4/1:309-13.
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13. Whoever is heard to utter the Divine Name uassarily — b. Ned. 7b.

14. Whoever leads the masses to eat sacred oleavirtgide Jerusalem. (No reference.)

15. Whoever leads the masses to desecrate thediame — b. Ta‘an. 23a.

16. Whoever calculates leap years outside Israktatermines when to change the
calendar — b. Ber. 63a. See also y. Mo’ed QB81d, 22—-24 (below).

17. Whoever puts a stumbling block before the blird Mo’ed Qatl17a.

18. Whoever hinders the crowd from fulfilling aiggbus obligation — j. Mo’ed QaB, 81d,
21 (see below).

19. Any butcher who gives or sells meat from tanmals — b. Sanh. 25a.

20. A priestly butcher who will not let his butcHenife be inspected by scholars — ulH
18a.

21. Any male who sexually stimulates himself — bd.NL3b: “A man who wilfully causes
erection should be placed under the ban.” Thisgggess based on m. Nid. 2:1: “The hand that
oftentimes makes examination is, among women, @raighy; but among men — it is to be cut
off!”

22. Any divorced couple who bring complaints to t@gainst one another that give
suspicion that they have resumed sexual intimatly @ach other — b. Ketub. 28a. This chapter
forbids all remarriage with a former spouse, arespribes how much distance is to be kept
between former spouses to prevent all suspicioesafmed intimacy.

23. Any scholar, whose “reputation is a most offem®ne (dessen Ruf ein Ubler ist)” — b.
Mo’ed Qatl7a.

24. Whoever pronounces a ban on someone who doeeserve it —y. Mo’ed QaB,

81d, 40.
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Much of the material in the Talmudim involves claeas and events long after the
destruction of the Temple. The case of Theudasoofidis one case that appears to take place
while the Temple is still standing:

It was taught: Said R. Yosé, “Todos of Rome taulgatpeople of Rome to eat lambs
roasted helmet-style on the night of Passover. Ssajel to him, “If you were not
Todos, should we not excommunicate you [for thigopr instruction]?” (And what
was so special about Todos? Said R. Hanania, “Hedrsend gifts in support of
rabbis.”) “For do you not turn out to cause the owmity to eat Holy Things outside
[of the Temple]? And whoever causes the communitat Holy Things outside of
the Temple is supposed to be excommunicat¥d.”

Also in the Jerusalem Talmud is a case involvirggdfiicial reporting of the new moon.
Rabbi Gamaliel Il threatens a ban against Rabbb&kivho wanted to prevent large numbers of
people from reporting the new moon because it waaldath. Gamaliel says that Akiba
“hindered the people from complying with a commaedit’ (y. Mo’ed Qatlll 81d, 22—-4)
Similarly, in the Babylonian Talmud, Hananiah issditened with a ban for determining
intercalary months in Babylon, taking upon himselthority that was reserved for the rabbis in
Palestine (b. Ber. 63a).

In addition, in b. Mo’ed Qatl7a, the text says, “Rabbi (Jehuda) had a mawsewho
saw a man flogging his grown-up son. She bannedeitause by so doing he was transgressing
the commandment ‘You shall not put a stumbling-klbefore the blind.” The date for this
incident would be ca. 200 A.D., if it is not legemg. It is remarkable that here, a woman who is
not a rabbi pronounces the ban. Presumably she eodsithe authority of her master, Rabbi
Judah ha-Nasi. This may be the same incident egféain the Jerusalem Talmud (Mo’ed Qat

3:1 X. G), although names and details do not match.

114 Neusner's translation refers to this passage Bied Qat 3:1 VII. E-H. The traditional reference is p.
Moed Qatan IIl 81d, 24-28.
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There are also brief allusions to excommunicatiothe Mishnah. In m. Ta‘an. 3:8, Onias
the Circle Maker (ca. 80 A.D.) is threatened withaa for being too familiar and irreverent
toward God. In m. Mid. 2:2, both mourners and thoke are under a ban find it necessary to go
around the Temple rather than passing throughit Fadition appears to be an authentic
tradition from the time when the Temple still stoticorovides evidence that excommunication
included exclusion from the Temple for the lengthime that it was decreed on the individual.

In m. ‘Ed. 5:6, Akabya b. Mahalaleel is reportedgnned for failing to retract four of his
opinions on purity, although the Mishnah’s edit@abbi Judah) denies it: “God forbid that it
should be Akabya that was put under the ban! —thferTemple Court was never shut against
the face of any man in Israel so wise and sin4fepais Akabya b. Mahalaleel.” Also in this same
passage, Eleazar b. Enoch is banned “becausedwve doubt on [the teaching of the Sages
concerning] the cleansing of hands.”

The Babylonian Talmud contains several referenzé®tv excommunication was

practiced in b. Mo’ed Qafl6a. It says, “Our Rabbis taught: No ‘separatoam (173 or xnnw)
holds less than thirty days and no ‘reproaB+y) holds less than seven days.” In this passage,

Rabbi Hsda remarks, “Our ‘separation’ [in Babylon] copesds to their ‘reproof’ [in
Palestine].” Also in this same passage, one ratariqunces the ban by saying, “Baagppara, |
have never known you!’ He realized that he [Rabhbi taken the matter to heart and submitted
himself to the [disability of a] ‘reproof’ for thy days.”

Forkman reviews the range of opinions on this pract

Around the question of the ban’s function thergmsia certain amount of confusion.
173 is most often translated as “excommunicated” onetbing similar. This happens
often, for example, in the Soncino edition of thebBTalmud. E. Schirer equates the
ban with expulsion from the Jewish community. GMeore speaks of the ban as
excommunication. S. Krauss describes it as a teanpexclusion, and L. Finkelstein
calls it “expulsion.”
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Contrary to this interpretation Billerbeck maintihat the banjT, was something
completely different from an expulsion...Hunzigeesses that the ban never aimed
at complete exclusion from the synagogtre.

At its earliest stage, this practice of expulsiocayrhave only been practiced within the
circle of the Pharisees, who had an exclusive meshijeg Only with the passage of time does it
become a generalized practice. John 9:22 (sedl 2l4@) claims that this form of expulsion was
employed on followers of Jesus. Certainly by theetohn was written, in the last decade of the
first century A.D., this ban had become officiat #olarge portion of the Jewish community.

Talmudic excommunication bears more resemblandedaos’ teaching in Matthew 18:15—
17 than it does tkareth It nevertheless serves as evidence for punitipelsion, although the
rationale for Talmudic excommunication may not hagen exactly the same as kareth since
there is no indication in the Talmud that such odfers threaten to bring wrath on the
community. Forkman observes,

If we inquire into the kind of opposition which lught on the threat of a ban or was

belayed with a ban we find, namely, that oppositmquestions of purity played a

greater part before the year 70, while the tradgiafter the year 70 lay more stress

on the character of the opposition as being defi@uginst the rabbinic authoriy

Thus, purity and authority, both of which are comgats ofkareth served as the unspoken
rationale for excommunication in the rabbinic pdriExcommunication was intended to
preserve the authority of tialakoth The handling of thkarethoffenses specified in the Torah
had already been institutionalized, as well aghkelogy ofkarethas punishment at the hands

of heaven (see Chapter One). But the need forigarekpulsion persisted, as threats of impurity

and insubordination arose that were not coverekbbgth but which resemblekiarethoffenses.

115 Eorkman Limits, 102.

118 Eorkman Limits, 97.
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Rabbinic practice may have been similar to the thaykarethoffenses were handled in
preexilic and early postexilic Israel.

8. 1 Corinthians 5:1-13 — ca. 55 A.D.

Paul here is addressing a case of a man who has legexual relationship with his
father’s wife (presumably his widowed stepmothAihough Paul’s advice to “deliver this man
to Satan for the destruction of his flesh” is natirely clear, the consensus is that Paul is agllin
for the offender to be expelled from the localdabmmunity. Collins observes that for Paul,
“His major concern was for the holiness of the camity...Whoever destroys the temple by
polluting it through unclean acts will also be deged.™’ Under this understanding, Paul views
the faith community in a way similar to the way g@ctuary was regarded in tkaeth
offenses in the Torah.

At the conclusion of this passage, Paul quotes@&enbmy 17:7 (LXX): “Expeldapate)

the wicked person from among you.” The Hebrew of gassage, “You shall purgenf2y) the

evil from your midst,” is a Deuteronomic formulaaths exclusively associated with death
penalty offenses (see also Deut 13:5; 17:12; 1993,9; 21:21; 22:24; 24:7), which is what this
offense at Corinth calls for in the Torah (see P8v11). Yet Paul calls for expulsion rather than
death (possibly because death is not an optionruhdeprevailing legal situation). He
essentially commutes the deserved sentence toisvaeguably a form ofareth What is
important to note is Paul’s purpose in this acti@xcommunication was not simply a matter of
discipline...its main purpose was to keep the chim@im corruption by amputation of the

diseased membet!?

17 adele Yarbro Collins, “The Function of ‘Excommuation’ in Paul,”"Harvard Theological Review3
(1980): 259-60.

118 pope DB 1:184.
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Other texts.

The final group of texts consists of texts wheiis iinclear whether punitive expulsion is
being practiced at all. They are presented herthtar value to be judged by the reader.

1.ARM 26 144: 9-15 — Mari, ca. 1765 B.C.

Akkadian text:

[ulm-ma Su-grma[l]u, dumu-mega-pi,-qi-im“ §a i-ra l]i-ib-bi ter-qad’ [wa-as-b ma-
la i-ba{ag-8u-w i-na a-lin" u-s, lu, dumu-mesra]-pi--qi-im* [§a i-na ter-qd* wja-as-Hu]
u[§]-te-s,-ma[i/a-na] kap-ra-tim

“Evict the citizens of Rapiqum who [are stayingkide Terga, however many they are,
from the city”” | have evicted the citizens of Rapin who were staying in Terga:®

There are numerous expulsions and fugitives at,Ndatimost of them are groups, and/or
they occur in the context of warfare, and themgosenough evidence that specific crimes have
been committed. Here, a population within a towbeig deported specifically for rebelliof?.
The move is a response to an omen obtained bypextisThe purposes are entirely practical and
political.

2.EA37:24 — Amarna, letter from the king of AlaSiathe@ king of Egypt, ca. 1400 B.C.

Akkadian text:

[MPa-ag-tum-me-€"Ku-ni-e-a™E-til-lu-na ["] _ _ _-rfu-ulm-md"Us-bar-ra

"BJe-[e]l-[8]az-a[m-]m][a] ah’-a I[i]-[mi-]3[i-r]a-[S]u 2-nu[-t]i

19 Durand Archives Epistolaires308. Translation cited here is from Wolfgang HeéhLetters to the King
of Mari: A New Translation, with Historical Introdtion, Notes, and Commentafyinona Lake, Ind.:
Eisenbrauns, 2003), 230.

120 pyrand, Archives Epistolaires, 308.
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“Pastummé, Kunéa, Etilluna, _ _ _r[ulmma, UsbdBel[Sa[m]m[a], all these let my
brother send***

In Moran’s edition, Cyrus Gordon restores the gajine 24 with a verb rather than a
name: “May the city expel lfit-ru-d ]Jan-ng Pastumme, Kunnen, [and] Etillun&? It must be
noted that this possible example of punitive expulsests entirely on a proposed restoration.
Mercer’s translation (above) makes no referenaxpulsion. However, the context indicates
that the king of AlaSia (Cyprus) is inviting thenlgiof Egypt to deport any Cypriots who are
causing trouble in Egypt>

3.EA62:37-38 — Amarna, letter of Abdi-ASirta to Ralate, ca. 1400 B.C.

Akkadian text:

__[Ble-nu id-tu¥su-mu-rf' __ [ble-t{u-m]a la-a atu-ud-[m]i

[mi-ni]m [i]-k[a]-az-zi-bu-nim ™) ha-za-nu[-t]&"°* a-na pa-ni-ka

“| did not expel &t-ru-ud-mj them out of 8mur. What lies did the regents tell theé?”

This passage seems to be a reference (via a denthB kind of political expulsion

practiced by the Hittites and in Mari. Howeversiunclear whether the act was a formal legal or

political act, or whether the individuals were mgrexpelled out of animosity.

121 carl Bezold and Ernest Alfred Budgghe Tell el-Amarna Tablets in the British Musefumndon: British
Museum, 1892), cuneiform = 17, no. 7, rev., lineB¥ 29790, B. U. 88-10-13, 48. Transcription igrfr Samuel
A. B. Mercer, ed.The Tell el-Amarna Tablef? vols.; Toronto: Macmillan, 1939);200. Translation cited here is
from William L. Moran, ed. and transThe Amarna Letter@Baltimore: Johns Hopkins University Press, 1992)).

122 Moran,Amarna 110.

123 Mercer,Amarna 201n38: “It seems that people of the land of litidd to some extent molested Egyptian
territory, and that the pharaoh thought that Alasibelped them. The king of AlaSia professes igmzaf the
matter, and explains that the people of Lukki ardriends of his, and that, if the pharaoh can prihat any
AlaSians are conspiring with the people of Lukla,will speedily deal with them.”

124 Otto Schroedeie Tontafeln von El-Amarn@/orderasiatische Schriftdenkmaler der Kéniglichen
Museen zu Berlin, Heft 11-12; Osnabriick: Zelled5)9 cuneiform: 42, no. 28, lines 37-38. VAT 1680.
Transcription in MercerAmarng 1:254. Translation in Moraymarng 134.
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4.YOS10 31 ii.52-54 — The date of this text is uncertas is often true for omen texts,
although Lafont places it in the Old Babylonianipér*

Akkadian text:

Sum-ma mar-tum ap-pa-Sa a-Ka , E;. GAL-im Sa-ki-in &-ri-du-w-um Sa kussudu ana
alisu itar

“If the tip of the gall bladder is located at thelgce gate, the exile who has been hunted
shall return to the city**® At least eighteen other examples of exiled figgnesstly political)
are cited in similar texts i@AD 19:60-61, including:

Sarru far-du itibbema naita ibél— “an exiled king will rise up and rule the lan@CT 39
11:48).

tar-du ana Iat abisu itar— “the exile will return to the house of his fath¢ €T 30 50:12,
also CT 51 158:11; CT 20 22 81-2-4, 279:8.)

tar-du kussa iabbat— “an exile will usurp the throne’ZA 52 242:34).

tar-du pi-du-Su ta-nam-dir— “you (Marduk?) pay the ransom for the exile” (RAB21,
rev.l).

It is unclear whether these are exiles who aregopimished for political crimes, fugitives
from justice, or escapees front@up d’etat Because of the hypothetical nature of omen texts,
the only context that can be spoken of is thelieatonditions in which the predictions would
be heard. The texts speak of a fairly common phemom of political leaders being sent away to
live in exile. No doubt, there were also fugitiwelso were avoiding capital punishment (the

guestion of why the hypothetical figure in tH®Stext is being “hunted” raises this possibility),

125) afont,Femmes184.

126 Albrecht Gotze, edQld Babylonian Omen Tex(¥ale Oriental Series, Babylonian Texts 10; Newéta
Yale University Press, 1947), cuneiform = platetéBlet 31, column ii, lines 52-54. Transcriptiodranslation
cited here is fronCAD 19:61.
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but at least some of the hypothetical figures @sthomen texts seem to have been punitively
expelled (the terntaridumstrongly suggests one who has been sent away tadrean
escapee). The resemblance to bibliaakthin these cases is superficial, but it appearssiett
expulsion was practiced commonly enough to be ploak

5.HSS5 71:36 (+HSS19:25, 39,JEN444:23) — Nuzi (ca.1500 B.C.):

Akkadian texts:

HSS19:25, 39 (repeat) — TUGSU ulammasu w-Se-essi

JEN444:23 -hammas u ustultizya w-Se-essuy-Up

“...they take off (her) clothing and drive her oatked."*’

Lafont sees these texts as describing a local pefoaladultery. It is admittedly unclear in
these passages whether the woman involved is memstyout of her home or driven out of
town, but what is described appears to be a stdizdar practice rather than a chance
occurrence. Both Lafont and Jacobsen cite a siredample in the Sumerian text “The Guilty
Slavegirl,” where the goddess Inanna throws Amatagga at the foot of the city wall, accusing
her of adultery with her husband DumtZi Lafont argues that in the early second millennium
B.C., adultery was handled in a manner resemblilyg@hing more than a judicial case: “la

pécheresse est jetée aux pieds des muraillesvilkelat exposée a la vengeance publique.”

127 The first text is from Edward ChierBixcavations at Nuzi: Conducted by the Semitic Musand the
Fogg Art Museum of Harvard University, with the @eaation of the American School of Oriental Reshat
Bagdad(sic; Harvard Semitic Series 5; Cambridge, Masarvird University Press, 1929), cuneiform = plaie 6
tablet 71, rev., line 36. Transcription in LafoREmmes40n44. Translation cited here is that of the gmesvriter.
The second text is from Harvard Semitic Musetixgavations at NugHarvard Semitic Series 19; Cambridge:
Harvard University Press, 1962). The third textden Edward Chiera, edJpint Expedition with the Iraq Museum
at Nuzi: Mixed TextéAmerican Schools of Oriental Research Publicatiofithe Baghdad School Texts 5;
Philadelphia: University of Pennsylvania Press,Z098uneiform = plate 427, text 444, obv., line 23.

128 | afont, Femmes40; Jacobser,ammuz206. The text is found in Paul Haupkkadische und Sumerische
Keilschrifttexte(Assyriologische Bibliothek 1; Leipzig: J.C. Hiohis, 1882), no. 17, lines 13-22.
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However, according to Gordon, in the caséI8S5 71, the text is actually a will where the
husband decrees the above penalty if the wife néesaafter the husband’s dedtfi Similarly, a
Kassite marriage contract from Nuzi cited by Gordtates that if the wife ever says to her
husband, “Thou art not my husband,” the wife shalthrust out nakee{ri-8i-8a y-si).** If
Gordon is correct, one could argue that these feotts Nuzi become completely irrelevant to
kareth However, Westbrook observes on this text, “ThH®nale of the penalty would appear to
be that the wife’s action is deemed a betrayal parawith adultery*! He adds that the woman
will be forced to go to the roof of the palace afieing stripped, as part of a previously agreed

disincentive to divorce, comparable to similar géesin other Mesopotamian marriage

contracts. The resemblancekarethhere is almost nil, but is worth noting.

Conclusions

Three purposes of punitive expulsion reveal themesein the Near Eastern evidence. The
first purpose is political, to deprive a person vida political threat of the ability to particigat
in society. The second purpose is mercy, wherelskjuis practiced as a less drastic
punishment than death. The third purpose is remoivantamination to avoid the wrath of deity
upon the community, a purpose that is particulaviglent in Hittite practice.

The Near Eastern evidence cited above verifietiypethesis that, contrary to the
impression created by its virtual absence in then& Near Eastern legal codes, expulsion or
banishment was, in practice, an accepted formd€ial punishment in Israel’s broader Near

Eastern context that was widespread both geogralphand chronologically. The evidence

129 cyrus Gordon, “Hos 2°in the Light of New Semitic InscriptionsZAW54 (1936): 278.
130 pid.
131 Raymond Westbrook, “Adultery in Ancient Near Easteaw,” Revue Bibliqu®7 (1990): 559.
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establishes the plausibility of the expulsion pgnia Israel as a combination of mercy for a
crime that deserves death, plus removal of contamoim. It demonstrates a clear precedent in
the second millennium B.C. for such expulsion, daduments its use throughout the biblical
period in the ancient Near East. It also showsrdgmlence that such expulsion was practiced
by post-exilic Jews, even if that practice is netady connected to the languagekafeth

The question is, How strong are the parallels betwany of these pieces of evidence and
the biblicalkarethpenalty? In terms of time and geography, the eéddgopotamian, Hittite, and
Egyptian evidence are closest to the context ircvtie biblicakarethpenalties are set. The
former is likely to have been a component of thérddes’ patriarchal heritage. The latter
provides a contemporary context for Hebrews wheehast come out of Egypt (expulsion was a
well-attested legal option right there in their otime, at least in theory). Both Israel and the
Hittites appear to have inherited culturally frome tHurrians, therefore Hittite banishment and its
accompanying concept of impurity may be a cluestadlite practice. Two significant
differences of Egyptian punitive expulsion fromlithal karethare the specification of a distant
destination for the banished offender, and the atmmomplete confinement of this penalty in
Egypt to its presence in oath formulas.

CH 8154 is the closest parallel to what is propdsdak biblicakareth a provision in a
legal code that punishes by geographic expulsimm fone’s city a perpetrator of a sex crime like
the kinds described in Leviticus 18, a penalty moegciful than death, that also removes what
may have been viewed as a source of contaminadittite practice becomes the next closest
parallel: expulsion clearly is practiced by locption as a merciful commutation of capital
punishment in the standard legal code, with thewvadb remove contamination clearly in

evidence.
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Royal decrees become the next closest parallédaresh The foremost of these is the case
from Ugarit. The crime of counterfeiting royal nested property parallels the sacred restricted
items in Exodus 30:33 and 38, and a merciful adtéve to death is provided for. The next
closest parallel is the decree by the Mari proplueted by Yaqgim-addu, where the offense
appears to be a cultic one, but the punishmens stacifully short of death. Protection of the
community from divine wrath may also be in view eTdict of Horemheb and the Neo-
Assyrian decrees bear the least resemblankar&th (expulsion and possibly mercy being the
only common elements), although the Neo-Assyriamabs (expulsion from temple and palace)
do resemble Israelite expulsions during the latenanchy.

Evidence from curse formulas does not par&ieethas to the offenses involved. The one
exception is Papyrus Deir el-Medineh, where adyliethe crime. Unlike most Near Eastern
curse provisions, however, the Egyptian perjuryngxas do not require the action of a deity,
but call for a punishment that is entirely withiarhan power to perform. The same is true for the
Neo-Assyrian curses: while Sin and IStar are indpka&anishment from temple and palace do not
require any action from deity. The punishments k&ebin the above-cited passages appear to
bear witness to realistic practice, as opposeditses such as “(M)ay you be food in the belly of
a dog or pig.*** To the extent that a curse formula is either whjilor impossible to have been
fulfilled by deliberate punitive action by those avhave decreed it, such a curse does not qualify
as evidence dfareth

This raises a separate issue, wheklaeethitself is really a curse rather than a codified

punishment. If it is a curse, then the parallehviitese extrabiblical curses becomes obvious. It

132\viseman, “Vassal-Treaties,” 66, line 484.
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is argued here that in the caseafeth expulsion of the offender is achieved by humanenath
than divine agency.

The category of matter-of-fact references to expulbears the least resemblance to true
biblical kareth There is one monumental exception: the myth &f Bnd Ninlil, where a
shocking sex crime is involved, and where expulsaiher than death is decreed by the gods
(could capital punishment have been carried ounaga fellow deity?). Historical evidence for
expulsion among Jews in the postexilic period caseove as proof of the meaningkaireth it
can only serve as evidence that not all Jews fatbtine point of view of the LXX, Josephus,
and the later rabbis as to h&arethwas to be put into practice.

If karethis indeed expulsion in codified form, its presenaod its frequency in the Torah
becomes uniqgue among Near Eastern sources. Onlya@uat the very end of the period in
view, offers codified punitive expulsion on any quanable scale. Nevertheless, without the
additional evidence presented above, the argurhatikdrethwas originally intended as
punitive expulsion would be more difficult to maam. But ifkarethis a curse rather than a
codified punishment, it becomes unusual among tinges of the Torah, which are not normally
mixed together with statutes. This is possiblydtrengest argument against the Wold-Milgrom
theory onkareth no ancient Near Eastern law code contains arnpelgxtermination curse
within its system of torts.

While it is easy to trace the origins of the Woldkgvom interpretation okarethback
through the rabbinic sources to the LXX, a diffén@terpretative tradition may be traced back
from Qumran through the Maccabean period (as destitby Josephus) to Ezra’s fifth century
B.C. community. Near Eastern evidence appearddioate that it is the latter interpretive
tradition that faithfully preserves the meaningagdenalty whose meaning had been lost to the

greater part of Israel.
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CHAPTER FOUR

THE KARETH TEXTS

Having examined the meaning of the verb and other lexical issues related to kiageth
penalty, and having examined ancient Near Eastadece for expulsion as a possible meaning
for this penalty, the purpose of this chapter iscexamine th&arethtexts themselves in light of
the evidence discussed in the previous three clgapteeach case, the nature of the offense will
be explored to determine why it merits punishmant] whether that punishment is likely to
have been divine destruction, capital punishmertiloyan agency, or possibly expulsion.

28 verses in OT legal texts employ Kaethformula. It is found once in Genesis, five
times in Exodus, 17 times in Leviticus (13 of whane in the Holiness Code), and five times in
Numbers. It is also found twice in a nonlegal cahie Ezekiel 14:8-9, the only two places
where the formfypeople” is found in the formula.

Thekarethformula may be formulated in the following defaiatm (found in precisely
this form in Gen 17:14; Lev 7:20, 21, 25, 27; 12 38-9), from which deviations must be taken
note of:

MR RN eI PN + gal imperfect verb wox + wn or b

In terms of the categories defined by Alt, the favhthekarethpenalty is always apodictic

and is never casuisticA few cases, however, closely resemble casuitttates, since they

! Albrecht Alt, Essays on Old Testament History and Religteams. R. A. Wilson; Oxford: Basil Blackwell,
1966), 79-132. Alt defines apodictic legislatiorb®mbroad, categorical, unconditional commandseteistated,
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delineate a specific case of punishable behaviat |ack only the introductoryx or°>
characteristic of classic casuistic form. The vsrpassive in 24 cases (nip‘al), in which cases
the question whether God or human agents are gireiments of the action is left unanswered.
In only four cases (Lev 17:10; 20:3, 5, 6), theihfprm is employed, with God as the first-
person subject. Only once is the infinitive abseladded to the verb for emphasis (Num 15:31,
in the nip‘al), and only twice (Lev 17:14; Num 1%)3sna> employed in the imperfect rather
than the waw + perfect (in Num 15:31, both of theseeptions are found in the same verse).
Twice (Lev 17:14; Num 15:31) the verb occurs withmodifying prepositional phrase
indicating the sphere from which one is “cut offY is sometimes singular and sometimes
plural, with possible implications for meaning.

The following is offered as a hypothesis, whoseigalepends entirely on whether it fits,
and adequately explains, the data. It is proposeel that the above default formula is the oldest
and most original form, and that, although it soathe most ambiguous, it is the form most
likely to denote expulsion, given the Near Eastnaence for expulsion to protect one’s
community from divine wrath. The texts that mostemble the default formula seem to have
then been followed chronologically by a second gatg of texts that make the locus of

separation more explicit. These are the cleareshples where expulsion appears to be the

usually with a participial subject. Casuistic ldwy,contrast, is marked by narrowly defined casesemted imx or
> clauses. Alt believes that casuistic law was iitbeérfrom the Canaanites and has its setting imtcadnile
apodictic law probably comes from the wildernessgak and has its setting in worship. Others talseié with Alt
as to whether there is any such distinction, agttiat the laws identified as apodictic are initgaasuistic. See
Erhard Gerstenbergaffesen und Herkunft des ‘Apodiktischen RedMANT 20; Neukirchen-Viuyn:
Neukirchener Verlag, 1965); Fred L. Horton, “A Resssment of the Legal Forms in the Pentateuchheid t
Functions,”"SBLSP 1971Missoula, Mont.: Scholars Press, 1971), 2:359V8alter Kornfeld,Studien zum
Heiligkeitsgesetz (Lev 17 —2@Jienna: Herder, 1952), 49-54; Moshe Weinfeld, EMrigin of Apodictic Law,VT
23 (1973): 63—75. Nothekodus 179) argues that the participial apodictic comdsaim the Covenant Code are a
mixed category. A. Bentzefnfroduction to the Old Testamef@openhagen: G. E. C. Gad, 1952], 1:224) believes
that the participial commands are part of the cdigucategory. R. A. F. Mackenzie (“The Formal Astpaf Ancient
Near Eastern Law,” iThe Seed of Wisdom: Essays in Honor of T. J. N&skRV. S. McCullough; Toronto:
University of Toronto Press, 1964], 39) believest thust as the casuistic style is characteristiMesopotamian
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meaning. A final category of texts resembles tinglege of Ezekiel and are probably the latest,
although they most likely precede Ezekiel (see @Grdfive). These are the texts most likely to
usenn> in the sense of “destruction.”

The passages whekarethappears most likely to be punitive expulsion aeegassages

that meet the following criteria: 1. There ig:aclause that clearly delineates a community from
which the subject is separated;z2.is either used in the singular or has been reglage

“Israel,” “the congregation,” or “from my presenc@he use of"p2 may also add to the
concept of a physical separation); 3. No contexbbalacles exist to a meaning of expulsion
rather than death.

Passages that useyy do not need to be ruled out as referring to puaigxpulsion, since
they may refer to expulsion by one’s clan, but\Wad-Milgrom theory views this term as part
of its picture of a nongeographic separation cabyetthe eternal extermination of the offender.
Less ambiguous passages will meet criterion #2@bov

The passages will be grouped together by relategstuwhere possible, and will be

treated in the general order in which the firseath group appears in the Pentateuch.

Genesis 17:14: Penalty for failure to circumcise.

FORSN MSTY AR S1aRS wn (ot S
92T NM2TAR TRYR NI WD
N> occurs here in the nip‘al. “Any uncircumcised maileplaces the participial subject in
the default form presented abowe. occurs in the plural. Here is the lone instanceretibe

LXX usesyévog to translateny.

jurisprudence, so Egyptian law, or what passed,fa conceived always in apodictic terms.”

129



The question here is whether a penalty of deattxtarmination is in view here for failure
to circumcise oneself or one’s sons. The posgytitiat death at the hand of God is intended here
may explain what happens to Moses on the road teaERypt (Exod 4:24—26).

Considerable puzzlement was provoked in anciergdiby the reading of the LXX (also
found in the Samaritan text, Old Latin texts, andté in Justin Martyr), which reads that “he
who was not circumcised in the flesh of his foreski the eighth daghall be cut off from his
people.® Philo and Origen both questioned how a child ctnggunished with destruction for
the sin of his parents (see Chapter One), whilerethought to amend the passive voice
(mepLtundnoetar) to active voicetepitépver).?

Genesis 17:14 is commonly assigned by sourcetitithe P stratum. Texts assigned by
source critics to P (such as Exod 12 and Num 18) te lean toward a nonfatal sens&aifeth
It is this passage that serves as Morgensterntnede forkarethas exclusion; he argues that
failure to circumcise amounts to de facto exclugiom the chosen people:

Those who refuse to submit to the rite of circunacis.have practically
excommunicated themselves from fellowship in Iseam from participation in the
cult of Yahwe. And certainly from the standpointisfael itself they must have been
regarded as excommunicated and outside the fold.

Likewise, von Rad writes on this passage,

2m. Nedarim 3:11 and Exodus Rabbah V 8 claim theséd’ life was threatened for failing to circumdise
second son. R. Simon b. Gamaliel (Mekitta, 1) believes that the angel did not seek to kidsds, but the infant.

3 Matthew Thiessen, “The Text of Genesis 17: 14l 28 (2009): 625-42. Thiessen argues that the LXX
preserves the original text. He proposes that #niant in the MT may be explained by the fact ihpteserves the
option of proselyte circumcision, which the LXX d#ag appears to invalidate. Thiessen observestikawvords
“on the eighth day” are more likely to have beemaoged than added. He also declares that thereésidence that
the MT reading existed prior to or during the Set®emple period, and no evidence for it in the Mési or
Tosefta.

* See discussion in Victor Aptowitzer, “The Rewagland Punishing of Animals and Inanimate Objects: O
the Aggadic View of the World,HUCA 3 (1926): 126-29.

® Morgenstern, “Addenda”, 48n52 (note begins on 43).
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Whoever refuses the sign of this recognition ibédcut off from his people.’ This
scarcely means the death penalty, which is expildsg® in a different way, but
rather exclusion from the sacred community, a kihdxcommunication, which also
meant ruin for the one concerngd.

The motive clause is explanatory: “He has brokercowenant.” The verb rs12, which is
used 51 times in the OT (always in the hip‘il). Wegb is used 22 times withna as its object,
four times in Numbers 30 to refer to “nullifying™ew, and eight times for rendering advice
powerless. Ashley and Hamilton suggest that it khba understood in the sense of “reneging
on revealed truth”The same word is also used in Numbers 15:31 irestiltherkarethcase,
“sinning with a high hand,” wheren is paralleled byra (727 1msR-ARY 712 MT™27 2,
“because he has despised the word of YHWH, anddmenandments he has reneged on”).

The issue in this context appears to be loyaltyHWWH, as indicated by the language of
“reneging” on the covenant. It may also an issupunity, if circumcision is viewed as a
purification ritual, although evidence for thissiém at best.Gerim are not allowed to celebrate
the Passover unless they are circumcised. Woldveséhat by definition, “a member of the
oy would be quintessentially one who has been enratiéhde covenant community of Israel
by means of the circumcision which, we submit, ggda him positive ritual status.”

Failure to circumcise would not be difficult to det or prove. The question is whether
anything more severe than exclusion from the coviepeople is in view here. The question
whether Gentiles will suffer divine exterminatiasr simple failure to be circumcised was as

thorny a question for the ancients as it is todiagrpreters found it difficult to understand how

® Gerhard Von Radzenesis: A Commentargev. ed., trans. John H. Marks (London: SCM, )9801.

" Timothy R. Ashley;The Book of NumbekICOT; Grand Rapids, Mich.: Eerdmans, 1993), Z88e also
Victor Hamilton, 978,” TWOT2:738.

8 See discussion in William Proppxodus 1-18: A New Translation with Introductiord@®ommentaryAB
3; New York: Doubleday, 1999), 453.

131



divine execution of parent or child could be mdanthis penalty with reference to Gentiles.
This is evidenced by Origen’s substitutionpfviodnoeter (“they shall be made to disappear”)
for €€oroBpeveotar (“they shall be utterly destroyed”) in his readimfgghe LXX, which suggests a
tradition of interpretation that understood thisgage as mandating punitive expulsion, possibly
in light of the fact that Gentiles are not partioeé covenant people, and that Israelites whodail t
practice circumcision, place themselves in the sposiion as the Gentiles.

While the wording of Genesis 17:14 follows the aguigius wording of the defaltareth
formula, the context of a cultic requirement pearied usually on newborn boys, plus the fact of
what is communicated by failure to accept this cawe sign, strongly favors expulsion rather
than destruction as the proper way to understasdekt. The logic of the situation lends itself
best toward a non-fatal penalty: those who refadgetcircumcised are by default separating
themselves from the covenant people, and shallecprently be expelled from it. The fact that
Origen offersigpaviodnoetar as an option at Genesis 17:14 strengthens thénllosel that
expulsion rather than destruction is meant, in itrsttows that at least one early writer

understands “made to disappear” (by expulsion®haspossible meaning of this text.

Exodus 12:15: Penalty for eating leaven during Passer.
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Exodus 12:19: Penalty for eating leaven during Passer (repeated).
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® Wold, “Kareth,” 11.
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Numbers 9:13: Penalty for failing to observe Passev.
moa MY Sm mRTRS 7972 ML NN WNR
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The first two verses both concern the prohibitibteaven during Passover. The first
passage replaces “from his people” with “from I§fabe second passage does so with the more
pleonastic “from the congregation of Israel.” Tgrehibition against leaven is applied to both
alien and native Israelite.

The third passage concerns anyamg)(who is clean and has no excuse not to observe the
Passover, but fails to do $dn this passage, the penalty declaration is faidwy a> clause

that gives the rationale for the penalty: “becauselid not present YHWH'’s offering at its

appointed time.ty occurs in the plural. The passage adds: “he skall hisr,” a variation
on the expression “to bear ong’s’ discussed in Chapter Two. It is a syntagmic esgian that

often accompanidereth taken here to be an indication that the offeasaare serious than an
offense for which sacrifice can atofie.

The issue is sacred time. The motive clause in Bxd@:17 is historical: “for on this very
day | brought you out from the land of Egypt.” Tihgplication is that the date of Passover is
sacred because of YHWH's historic act of salvatlmat took place that day. To ignore that date
is an act of contempt against YHWH, unlike failtweobserve the Feast of Sabu‘ot or of Sukkot,

neither of which carries any penalty for failurestaserve them. Also, unlike Sabu‘ot or Sukkot,

9 The third passage pairs the mascutin® with the femininew23, making it clear that2l is used here to
mean “individual” rather than “life,” as discussedChapter Two.

1 As argued in Chapter Two by Schwartz, “Bearind” and Milgrom, AB3A, 1490.
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Passover marks the birth of Israel as a nationjsatiterefore deeply connected to the identity of
the people as a covenant community.

Sacred time is one of the issues in the Hittité testructions for Temple Officials,” 9:59—
77, a text where an unnamed but severe divine peisaleclared?

You who are temple officials, if you do not celeterthe festivals at the time proper
for the festivals and if you celebrate the festofapring in the autumn, or (if) —
when in the course of time a festival is aboutd@ablebrated — he who is to perform
it comes to you, the priests, the “anointed,” threthrers-of-godandto the temple
officials and embraces your knees (saying): “Thedst is before me, or arranging
for (my) marriage, or a journey, or some other bess. Do me a favor and let me
finish that business first. But when that busingfssiine is finished, | shall perform
the festival as prescribed” — do not yield to a mavhim, let him notake
precedencéof the gods). You must not make a deal of thesgplkasure. Should
with you a martake precedencgf the gods) and should you make a deal for
yourselves, the gods will seek revenge on youerfakure. They will hold a grudge
against you, yourselves, your wives, your childf@md) your servants. So act only
according to the pleasure of the gods!

While violation of sacred time is the ultimate isswere, part of the issue is what specific
acts violate the sanctity of the Passover. Segaols,

But it is not the order to eatasoth whose infringement carries the extreme penalty
of excommunication; it is the prohibition againsaven. And so firm and definite is
the rule against fermenting matter that it apptiesonly to all Israelites, but also to
gerim, whether circumcised or nét.

Failure to eat unleavened bread would be difficukstablish. It is evidently assumed that
unleavened bread will be eaten, and the commandimeasfulfilled, if all leavened products are
removed from the community.

There is some question as to the extent to whieliPdssover per se was consistently

observed, as described in Exodus 12. Joshua % thiséssue of the extent to which the

12«nstructions for Temple Officials,” trans. AlbrecGoetze ANET, 207-10.

13 Juda H. Segalthe Hebrew Passover: From the Earliest Times t& Tl (London Oriental Series 12; New
York: Oxford, 1963), 178.
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Passover was actually kept during the wildernessgesince all the men must be circumcised
before Passover is celebrated here. Kaufmanngditinimbers 9, counters that Passover was “the
only festival thatvascelebrated during the Wandering.lt is clear that the “Feast of
Unleavened Bread” was observed since Israel'sesartiays as a nation, from its multiple
attestation in sources that are conceded to bg @arbd 23:15; 34:18). Yet 2 Kings 23:22
declares when the Passover kept in 622 B.C. bpldpo¥lo such Passover had been kept since
the days of the judges who judged Israel, evemduall the days of the kings of Israel and of the
kings of Judah.” Perhaps the attempt to hold arakr¢d observance is what is in view here. 2
Chronicles 30:26 records an earlier centralized®as held by Hezekiah. It says, “There was
great joy in Jerusalem, for since the time of Saomeon of King David of Israel there had been
nothing like this in Jerusalem.” The significandelos issue is that the penalty in question here
applies to failure to observe a key holy day asgedi with the identity of the nation, which
failure in this case appears to have gone unpudiirea substantial period, if this is what the
above cited texts intend to convey.

Failure to observe Passover (roasting and eatmathb) would not be difficult to
ascertain. However, the specific offense in Exdbisconsumption of leaven, would be more
difficult to detect or prove. The language of sapian “from the congregation of Israel” argues
in favor of a form of excommunication rather thaaygntion of future reunion with one’s
extended family in the afterlife, as argued by\theld-Milgrom position, because the specific
language used in Exodus 12 for the sphere fromiwihie offender is separated appears to

provide interpretation for the more ambiguaesy of Numbers 9:13. The language used both

14 Yehezkel KaufmanrThe Religion of Israel: From Its Beginnings to B&bylonian Exilgtrans. and
abridged by Moshe Greenberg; Chicago: Universit€loicago Press, 1960; repr., New York: SchockenkBpo
1972), 235n11 (emphasis added).
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here and in verse 19:(>11) makes it clear that the earthly community of ésrather than one’s
extended family in the afterlife is what is meaptiny in the view of this biblical writer.

Thekarethdeclarations in Exodus regarding the Passovenpetmthe category of
instances where the formula has been preservedadited specificity. The first formulation is
that the offender shall be separated “from Isra&fiiether this implies geographical expulsion or
deprival of citizenship is not clear, but the laagea used here makes it less likely to mean
separation from one’s kin in the afterlife. The@®at formulation makes it clear that both
Israelite anchy who are found guilty of eating leaven during tleeipd of the festival are to be
excluded from the worshipping congregatibni(7).** Regardless of how consistently the
Passover was celebrated in preexilic Israel, tlstied of Unleavened Bread appears to belong
to the earliest stratum of Israel’s practité.is the consumption of leaven, not the sacriti€e
the Passover lamb, that is at issue inkdrethdeclarations in Exodus 12, a text that placesethes
two karethpenalties firmly within the earliest tradition,evif the added specificity in the
formula here may be a secondary development.

Numbers 9:13 reverts to the standkadethformulation, making it both more ambiguous
than the Exodus 12 penalties and yet more likelyetearly. Yet it is obvious that the second-
month Passover provision is a secondary developrttentext clearly presents the issue as an
afterthought that had to be presented to YHWH farlimg. One need not assume that the
development is post-Mosaic. The first recorded nlasee of a second-month Passover is

performeden masséy Hezekiah (2 Chr 30:1-27), due to lack of aisight number of priests

5 The extent of thgers obligations to obey laws that are penalizedkarethwill be discussed in Chapter
Five.

% Propp (AB 2, 428-29) writes, “Far from being @ldevelopment, theesahMassdt complex makes more
sense in early Israel.Resals origins belong to Semitic prehistory and longeatate the historical Moses.” Propp
theorizes that late monarchic centralization ofshgw would convert the Passover sacrifice frommé&observance
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who were sanctified.

Numbers 9 provides an option for those who areaarcbr on a journey to celebrate the
Passovet’ But the passage does not provide for, presumadguse it does not envision, a
scenario where Israelites permanently live outdigdand. Perhaps it is assumed that the
Passover is incumbent only on residents of the.¥a@d perhaps exclusion from the cult as a
penalty is in view here. Here in Numbers 9, unlik&xodus 12, the issue is not the
consumption of leaven, but failure to offer the$ea®r sacrifice, which failure would be readily
verifiable.

As was the case with failure to circumcise, atessuthis offense is one’s right to remain
an Israelite. Budd writes, “Failure to observe Bassover at its proper time brings a severe
penalty — probably excommunication — an appropffetie for one who values his identity within
the community so little’® And as Ashley points out, the original penaltyfimfure to obey this

command, on the night of the Exodus itself, washd€a

Exodus 30:33: Penalty for counterfeiting or misusef sacred oil.
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Exodus 30:38: Penalty for counterfeiting or misusef sacred incense.
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to a Temple sacrifice, while doing the reversetlfier Feast of Unleavened Bread.

17 Ashley Numbers 179) raises the question whether the referentvelers is “a later application inserted
in this text.” He notes (180) that the traveleséparated from the Israelite community in an unclaad.

18 Noth Exodus 71) notes that while Passover is to be celebrateldome” as opposed to in a Temple
setting, it must be celebrated “only within thelesed Israelite domain.”

19 Philip J. BuddNumbers{WBC 5; Waco, Tex.: Word, 1984), 99.
20 Ashley,Numbers 180.
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This passage deals with counterfeiting sacrednailincense. Both verses are formulated:
v + 9w + gal infinitive verb + nip‘al ofn> + plural ofay. Some light may be thrown on
these texts by the Ras Shamra parallel to thenusied in Chapter Three. The offense at Ras
Shamra is the counterfeiting of a royal seal aredctinsequent production of counterfeit royal
documents, offenses which are clearly punished batiishment. While the Ras Shamra
offenses are royal rather than cultic offenses, @rgued here that these offenses would be
equivalent in severity in ancient Near Eastern ¢fnbu

In both cases in the Exodus text, the context desudirections on how to make the sacred
formula, and specifications on how it is to be yskeections that are evidently intended solely
for a priestly audienc&.There is then (in the case of the sacred oil)ranaand that it is not to
be diverted for private use (v 32), and in bothesasv 32, 37) a command that the sacred
material is not to be duplicated privately. The m®tlause (in both cases) is that the sacred
formula is “holy to YHWH.” While it has been surrei that the purpose was to avoid use for
one’s own pleasurg,one may speculate that the purpose here may lesrerather to prevent
manipulative magical use of the holy formulae, @lih evidence for this possibility is lacking.

These two prohibitions on the use of sacred formalgpears to be unparalleled in extant
ancient Near Eastern text5Oil is normally used in the Near East as an affgtb the gods,
either as a food product (olive oil) or a perfureedh as cedar oil). In the anointing of Baal's

high priestess at Emar (fourteenth century B.‘@te oil” is used to anoint the priestess, but

21 The ternmr used here is probably not intended to be litetétiyeigner,” but appears to be a reference to
anyone who is not a priest. See Menahem Haran, PFiestly Image of the TabernacléUCA 36 (1965): 222;
Milgrom, Studies 1:5-6; L. A. Snijders, “The Meaning of in the Old TestamentQudtestamentische Studi&@
(1954): 126.

% Douglas StuarExodus(New American Commentary 2; Nashville: Broadmahiéiman, 2006), 644—45.

% Robert J. Forbes, “Cosmetics and Perfumes in Aittigj in Forbes Studies in Ancient Technolo¢¥
vols.; Leiden: E. J. Brill, 1955), 3:1-49.
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nothing more is said on the subject of oil, otlamt the offerings of cedar oil and plain %il.
Whiting alludes to evidence from recipes for thingees of such “fine oil” §amnumdbumn) that

the substance in question was “an aromatic unguade of a complicated mixture of
ingredients, none of which was i or i-gi&Ih fact, “high quality beer (ka$ s)gseems to have
formed the liquid base for i-dug-ga,” since the amtmf beer used almost equals the volume of
the finished product

Likewise, the incense specified in Exodus 30:34is38scribed as'wmp wp. Itis not

common incense that can be offered anywhere byremybis only to be used in front of the ark
of the covenant in the spot where YHWH appearsprably by a priest authorized to be there.
The penalty for unauthorized production of sacrédrud/or incense is articulated
according to the standard formulation, placingithi the category of passages that are original
in form, ambiguous in meaning, but likely to calt £xpulsion. The Ras Shamra parallel, for
which banishment is explicitly prescribed, add¢hi likelihood of this conclusion.
Counterfeiting of royal (or in this case sacred}lesive property calls for a severe penalty, yet
both at Ugarit and in the Torah the penalty stopscifully short of death. The fact that both
royal seals, and sacred oil and incense, are nisawkich royal power (or in this case, divine
favor) is procured, compounds the offense. Thesamatances may be firmly located within the

category of likely cases of expulsion.

Exodus 31:14: Penalty for violating Sabbathifnaw naw).

%4 Daniel FlemingThe Installation of Baal’s High Priestess at EmArWindow on Ancient Syrian Religion
(Harvard Semitic Studies 42; Atlanta: Scholars'sBre1992), 145-46.

% Robert M. WhitingOld Babylonian Tablets from Tell Asmgssyriological Studies 22; Chicago: Oriental
Institute, 1987), 107-108.

26 \Whiting, Asmar 108.
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Leviticus 23:29: Penalty for violating Yom Kippur (also apnaw naw).
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These statutes deal with violations of the SabbhathYom Kippur, both of which are
designated asnaw naw (Exod 31:15; Lev 23:32). The Sabbath command deglaothkareth
and the death penalty in the same verse.Kanethdeclaration here is formulated: (referring
back to the immediately preceding death penaltgarticipial subject + nip‘al afm> +29pn +
plural ofay. The Yom Kippur command is formulatedin-5> +=wx + pu‘al imperfect verb +
nip‘al of nm> + plural ofoy. Like Exodus 31:14, the Yom Kippur command isduled
immediately in Leviticus 23:30 with a reiteratiohtbe command in almost identical language,
stating (in the first person) that God will not mgm=> the offender, buthmaxm that person
from the midst of his/her people, a declaratiori tkaembles similar divine declarations in
Leviticus 20:1-6. While the MT uses the first perso this verse, the LXX uses the third person
passivermoieitar, “(that soul) will perish.”

Knohl claims that, unlike the Holiness Code, theoBrce, which he refers to as the
“Priestly Torah” (PT), “does not forbid labor oretSabbath? The evidence he cites is
Numbers 28, where work is explicitly forbidden ¢ve tholy convocation days listed in the
chapter, but not on the Sabbath. Knohl writes tiratHoliness School compares the holiness of

the Sabbath with the holiness of the Sanctuarygaanits the Sabbath pride of place among the

2" srael Knohl, “The Priestly Torah versus the Hes School: Sabbath and the Festiva$/CA 58
(1987): 76.
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wTp "87pn, whereas according to the PT, the Sabbath is day@fwp “x-pn at all?® The H
legislation is the only stratum that quotes YHWHhgshe expressionmy Sabbaths.” The
Sabbath command is also the only ethical commaibe iesued twice in Leviticus 19, at both
the beginning (v. 3) and end (v. 30) of the chapter

By implication, profaning Yom Kippur threatens thatire camp of Israel with disaster by
removal of God’s presence through failure to puittify sanctuary. The motive clause, in verse

28, simply states, “for it is a day of atonemeatatone on your behd(g=>*5y =225%).” The

motive clause relies on the audience to undergdtandritical importance of atonement for the
well-being of the nation, and the potential implicas of sabotaging that atonement through
failure to observe this requirement.

The punishment for not practicing self-denial i$ mentioned in Leviticus 16, which is an
extensive discussion of Yom Kippur. In fact, theple are addressed on the subject of how they
must observe this day only in verses 29-34, a gagsbat Milgrom attributes to the same source
as 23:29-36° If Milgrom is correct, one may surmise that therse deemed it unnecessary to
repeat the penalty, but this leaves the unanswarestion why the rest of the material is
repeated. If 16:29-34 comes from a different sothvaa 23:29-30, the reason may be a less
severe attitude toward the offense and how it shbalpunished. Other possible explanations
include an incomplete citation of source matenal6:29-34, or an emphasis on concerns other
than punishmen?. The significance of such a divergence in the timdiwould be that it would
be unlikely (although not impossible) for one Mastadition to prescribe death for an offense,

while the other tradition called for no penaltyadlt if this is indeed the case.

28 Knohl, “Priestly Torah,” 77.
2 Milgrom, AB 3, 1065.
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The termmyn used here in 23:29 is the only occurrence ofwlib in the pu‘al imperfect
in the OT. The expression is usually expresseéxeitly, either by the pi‘el #21 (Lev 16:31),
or by the hithpa‘el (Dan 10:12) Self-affliction refers to measures in additiorfdsting that are
taken to humble oneself, such as the wearing dfcéath (1 Kgs 21:27), refusing to anoint
oneself (Dan 10:3), and laying on the ground (2 $2r6) or in ashes (Est 4:3, Job 2:8). The
Mishnah (m. Yoma 8:1) states that the self-deroahmanded in this passage involves five
abstentions: from food and drink, from bathingniranointing oil, from wearing shoes, and
from sexual intercourse.

The severity expressed in verse 30 may be dueettath that work on Yom Kippur is a
public violation, whereas failure to fast is a jate violation. The alien may be punished for
working on this day, since it is a day of totaltydsit in 23:29 the alien is not punished for egtin
or for not practicing self-deni& although Leviticus 16:29 is unclear whether bdtho
commands (“you shall afflict yourselves athal no work”) apply to both the native and tes.

Because of the presence of the death penalty idis<®1:14, thikarethdeclaration as it
stands in the present text must clearly be placsshg the passages where expulsion does not fit

as a meaning for thens: formula. The wording is similar to the standarddimal?)

30 Milgrom, AB 3A, 1756: “P is concerned with the nee of the generated impurity, not with its peresiti

31 Kiuchi (Leviticus 307) strongly denies that the useupf here is reflexive. He posits an “egocentre?
equivalent to the human unconscious that “hidesfifsom the Lord” and must be rigorously keptiimd. In his
comments on the present passdgevificus 426 —27), he notes that the tewm occurs five times, and concludes,
“Atonement concerns the salvation of the human.sduierefore the Israelites ought to lay bare thgooentric
soulsas much as possible, which practically begitts a cessation from ordinary work.” The presenitey is
disinclined to accept Kiuchi’'s approach.

32 Such is the opinion of Levinégviticus 109. See also Milgrom, AB 3, 1055: “The prohibitidirected to
the resident alien only concerns his work. He isrequired to practice self-denial (see lbn Ezre§ins of
omission, of non-observance, generate no polluggher to the land or sanctuary. Thus gée the residential non-
Israelite, does not jeopardize the welfare of biadlite neighbor by not complying with the perfatime
commandments.” Notice that here, Milgrom unintemailby points to the real purposeksreth provocation of
divine wrath that calls for removal from the comritynrather than to frighten potential offendertinbedience
with threats of divine extermination.
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formulation, with the exception of the additionzof>r2, which only occurs in eight of the 28

karethdeclarations, including three (possibly four?)esnn a death penalty context. The context

dictates that the meaning must be a specific (atlvastic) form of removal, as discussed in

Chapter Two. The type of removal denoted here pdi@iy achieved via the death penalty.
Leviticus 23:29 is a borderline case. Taken byfitdeaeads like other passages with an

ambiguous standatdrethformulation, and in the absence of any death pgnaktould be

taken as a likely expulsion penalty. However, tbetext presents one possible objection: the

next verse (v. 30) appears to be a restatemerdre€\29 in synonymous language, which

indicates that the offender shall be “destroyeddx) from among his/her people. Therefore,

the “destruction” meaning fdtarethbecomes a convincing possibility. If the meanmgat
intended to be expulsion per se, there are two irengapossibilities. One is execution (treating
this offense identically to violation of the SalipafThe other possibility is that this is a divine
declaration of destruction, parallel to Leviticl&2-6. The fact that the divine first person is
used in verse 30 increases this possibility. Howexarses 29 and 30 may not be intended to be

identical in what behavior they condemn, or in phescribed penalty for that behavior.

Leviticus 17:3-4: Penalty for sacrifice apart from Tabernacle.

MMM TYTIR JWOTIR MY BAIWT WK DN mhan R wN
b I e N W

MmS 127 2pnS wean &S T Sax mneow

TBPw 07 XM WNRS 2w g7 M swen eb

MY 27PN NI WNRT A5

Leviticus 17:8-9: Penalty for sacrifice apart from Tabernacle.
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These passages deal with slaughter without offéahiagnimal as a sacrifice to YHWH.
Both verses begin wittr® w8 + a participial subject, followed by lengthyx clauses with gal
imperfect verbs, followed biyn> in the nip‘al +x1m wKn + 2992, oy is masculine singular in
the first passage and masculine plural in the scbimenwx clauses are so lengthy that they
may be rightly called the protases of casuistitugts.

There are several textual variations in verse 4ofding to the editors @HS the
Samaritan Pentateuch and the LXX add after the wong the following material: “to present it
as a burnt offering or well-being offering to YHWbBF your acceptance as a soothing aroma,
and he slaughters it outside, and he does not liringhe entrance of the Tent of Meeting.” The
Samaritan Pentateuch, a few LXX MSS, Targum Nedfitd the Syriac indicate a pronominal
suffix on the infinitivea™ 115, “to present.” In verse 3, as well as in 17:1@&(selow), some
Hebrew MSS, the LXX, and the Syriac read “from sbas of” rather than “from the house of,”
which raises the question whether women are indadethe addressees of this command
(although “sons of” can often mean “children of8Jso, in verse 4, in place of “that mantfn
W), the LXX reads) yuyn ékelvn, “that person,” as the text reads in 22:3, anidfiies the
sentence withod Axod adtfig, Sinceyuyn is feminine. It is unclear whether this varianaimere
translational choice, or whether it reflects aetiént Hebrew text than the MT, but it does
probably reflect the equivalence in meaning of é®g phrases in the mind of those who were
transmitting and translating the text at the tirhéhe LXX.

The LXX adds in verses 3, 8, 10, and 4.3@v TpooeAlTwy TOV TPOOKELUEVWY €V DLV,

“or the resident aliens living among you.” This iaaut raises a substantive issue, whether
resident aliens were bound by this regulation. fhinest of these verses is that game could be

slaughtered in the field, but not sacrificial anisndf the LXX is to be disregarded as
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nonoriginal, which this writer is inclined to do gnounds ofectio brevior only non-Israelites
could practice profane slaughter of animals thaevie for sacrifice®®

The distributive formularx wx is found only in Exodus—Numbers, and in Ezekied14
73*In Leviticus 17, four wx formulae serve to mark the four basic statutesgpresented

in this chapter. Reventlow argues that this fout paries presupposes the wilderness period:
“Bei diesen beiden ersten Stufen der Entwicklumglis Verwurzelung in der Wistensituation
ganz deutlich ® However, Noth thinks that Leviticus 17 is postixih its original form?®

while Sun claims that it “clearly presupposes DEitvhere the two texts share common subject

matter.”’

Reventlow’s propose8iitz im Lebemprovides a place in the life of early Israel foist
prohibition, in contrast to this prohibition beiadate innovation being projected back onto
Moses, as required by Noth’s and Sun’s positions.

These two related commands contain no motive claudess one takes tharethpenalty
itself as a motive clause. However, between the two explanatory clauses are juxtaposed.
Verse 5 explains that the purpose of requiringlalighter to be done at the sanctuary of YHWH

is so that all shedding of blood performed on $@@ animals may be done in the context of

legitimate worship, with the blood offered to Idia&od. Verse 7 gives a further purpose as a

33 Milgrom (AB 3A, 1349) points out that Lev 17:13esgks of game animals that “may be eaten,” but does
not specify what species are intended. He argdeknbdwledge of forbidden game...must be presumedéréfore,
this passage must post-date the kosher animat listv 11.

34 Exod 36:4; Lev 15:2; 17:3, 8, 10, 13; 18:6; 2®222:4, 18; 24:15; Num 1:4, 44; 4:19, 49; 5:12,09:
Ezek 14:4, 7. For the individualizing forcewk w\, see Milgrom, AB 3A, 1729; Wilhelm Geseniesenius’
Hebrew Grammar, as Edited and Enlarged by the Eat€autsch: Second English Edition, Revised in Ataace
with the Twenty-Eighth German Edition (19@8ans. A. E. Cowley; Oxford: Clarendon, 1910;rreMineola, N.
Y.; Dover Publications, 2006), 123c; Joton 135djtWéaO’Connor 7.2.3.

% Hening ReventlowDas Heiligkeitsgesetz formgeschichtlich Unters@MANT 6; Neukirchen Kreis
Moers: Neukirchen Verlag, 1961), 40. Reventlow aasmilar assessment of chapter 18: “Die Urformaeit
GroRfamilienverfassung als Grundlage palRt am béstéie Wistenzeit; die zweite Stufe wird wie die
entsprechende in Kap. 17 in eine friihe Epoche dachandnahme anzusetzen sein.”

36 Noth, Leviticus 129-30.
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corollary to the first: the requirement is giventiat the people will no longer offer their
sacrificial animals to “goat demonsi*¢-ww).

Noth argues thdtarethis proclaimed here as a means of enforcing ay earlitralization
of worship® But Kaufmann denies that P (or H, which he regasipart of P) advocates
centralized worshif’. Kaufmann argues, “Leviticus 17 does not opposesametuary to many,
but sanctuary to no-sanctuary, YHWH to satyrselhdnds not that sacrifice be restricted to one
sole sanctuary, but that sacrifice be made atiitege sanctuary, not ‘in the field™®

Milgrom concurs: “P presumes both multiple sancgasgand nonsacrificial slaughter.” In
Leviticus 26, he emphasizes that reference is rtatganctuaries” in the plural (26: 31). One
may also ask what Leviticus 17’s purpose is, iftoateform a situation where no ban on profane
slaughter existed at first. This ban may functiostop a newly arisen aberration, to clarify an
ambiguous question, or simply to make explicit @hition that the community has always
tacitly assumed.

Propp claims that Leviticus 17:3-9 is a direct cadiction of the Passover, and is in fact
an abolition of the home observance thefé8iuch an interpretation goes too far. In the
wilderness context, as well as in an apparentledalized sacrificial context in early Israel,
one would be able to both bring the lamb or itodIto be offered at the altar of YHWH, and
still celebrate the Passover at home with the beqgalied to the doorposts.

Theopw stand out as an unusual feature in this passagaube they are almost never

mentioned elsewhere in the field of competitor¥k0NVH in the OT, much less so than Baal or

37 Sun, “Holiness Code,” 96.
3 Noth, Leviticus 130.
39 Kaufmann Religion of Isragl 176—78.

0 Kaufmann Religion of Isragl182.
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even Molech. According to 2 Chronicles 11:15, Jessb included the*avw among the deities

to whom he erected high places. This form of idglatso appears in 2 Kings 23:8, where Josiah

smashes their high places (provided that we read® for the MT’so - ww). Milgrom regards

these deities as chthonic, like Mole@fThey appear to be evidence dBitz im Lebeiin the
wilderness period, particularly since these crestare said to dwell in desert places (Isa 13:21;

34:14). The allusion to early Israel sacrificingetow found in Deuteronomy 32:17 (echoed in Ps

106:38, where child sacrifice to Molech appearsdan view) may also be a reflection of the
situation contemplated in this passage.
Kleinig observes on this passage:

No private sacrificial cult was to exist apart froine national cult...Those who
offered private sacrifices apart from it were cfitfilom the community of Israel
(17:4, 9, 10). The inclusive, communal orientatidnhis teaching is underscored by
the repeated use in 17:3, 8, 10, and 13 of thesna formulanwx.. ) wR, “each
and every person who” (a formula that is rare oletsif Leviticus and Numbers)...

God reserved all blood for himself as the life-givehad to be given back to him...
(God) did not allow anyone to take the life of amymal unless he himself had
sanctioned it (Gen 9:3-4). Since he had not samatiohe ritual slaughter of animals
apart from the tabernacle, those who did so weileygrf bloodshed?

The significance of this command appears to b@teeention of clandestine pagan
sacrifice under the guise of nonsacral slaughtiee. dffense is not equivalent to idolatry per se,
but the legislation is intended to erect a firevagainst the potential intrusion of idolatry.
Defiance of this command constitutes a felony thetits a stiff penalty, because allowing the
practice potentially threatens the integrity of thidtic community.

The profane slaughter prohibitions in Leviticusal@ presented in two slightly different

“1 Propp, AB 2, 449.
2 Milgrom, AB 3A, 1492.
43 Kleinig, Leviticus 362, 366—67.
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formulations. While verse 9 contains the standarthtilation hypothesized to be original, verse

4 usesny 27pn as the locus of separation. The singularoin verse 4 may be taken as a sign

of added clarification, namely, that one’s “peopte@ans specifically the nation of Israel rather
than one’s clan or unspecified kin. Because ve3sdsand 8-9 are so similar in content
(although not identical), it is possible to asdigam to parallel sources (the material commonly

assigned to H tends to use the singulanxf Since the two passages are evidently juxtaposed

because they are understood to deal with the sheromenon (profane sacrifice) and its
penalty, they may both be classed as most prolzaiskys where expulsion is decreed.
Leviticus 7:25, 27: Penalty for eating fat or blood
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Leviticus 17:10, 14: Penalty for eating blood.
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These statutes deal with eating blood or fat. #57the form is> + 5> + gal participle as
subject + nip‘abf Mo + nboxn wain +ov (feminine plural). In 7:27, the form -5 + 9uin
+ gal imperfect + standatdrethformula. 17:10 begins with the subjects¥' wx or “ =" +
=uwx + gal imperfect. Then God speaks in the first pemgainst theSoxm wain, and promises,
“I will cut (him) off” (the only use of hip‘il othethan 20:1-6; both are God speaking in first
person) + direct object marker (with feminine silagwsuffix) +23pn +ov (feminine singular).

17:14 reads simply “all its eaters” (masculine plyrarticiple with masculine singular suffix)
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with nip‘al imperfect (not waw-consecutive) and predicate. The Samaritan version, plus the
LXX, Syriac, Targum Ongelos, and Targum Pseudo-+b@amahave a singular participle here.
The MT may be read as a distributive plufal.

One Hebrew MS, plus the LXX, Syriac, and Vulgatendb contaimw=1a in verse 14. Due
to the difficulty of making sense out of this exgsi®n here, the question arises whethen is

an insertion, or whether it has simply been elirredan translation. Its presence in the

Samaritan version and in the overwhelming majarftthe MT would indicate its originality.
Keil and DelitzscH? as well as Milgronf® have taken the prepositien as thebeth essentia®
Brichto, however, has questioned the existenchealie¢th essentiggarticularly in this context;

indeed, many cases béth essentiaeould be better translated “as” in places sudBxaxlus 6:3

and Psalm 118:? It has also been suggested thet has appeared here by attraction from
verse 117

Levine understands the use-bfin verse 11 as the of price. He translates the phrase
923 w2 NI 077 > as “itis the blood that effects expiation in exaha for life.”®°

Still another theory om=11 in this verse is given in tHereliminary and Interim Report on

the Hebrew Old Testament Text Projéek: means here ‘living body, living being’. The releti

* GKC §145l.

“ Keil, Commentary2:410.

6 Jacob MilgromStudies in Cultic Theology and Terminoldgygiden: E. J. Brill, 1983), 96.
*" GKC §119i.

“8 Brichto, “Slaughter,” 26-27.

9 Hartley, Leviticus 263.

%0 Levine, Leviticus 115-16.
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1

phrase, then, means ‘which (i. e. the blood) iheliving body’.” They translate: “for the soul
(or : life) of all flesh is in its blood, < as lomg > it (i. e. the blood) is in its living body:”
Schwartz comments on issues of form in verses 15-16

Whywe: 51 instead ofi'x Ny, if the two are functionally equivalent? Indeed, s
much isy) taken as a synonym far in this paragraph that it is construed — except
for its first predicateboxn — as being masculingnga.. 220wy X ...

MY R M2 0201, yr..l), while throughout the rest of the chaptereight more
appearances, it is, as it should be, feminine.riéve opening, however, is not an
accidental substitution of an equivalent forbzxn =uwx w3y 521 is designed to
resume thé&sxn x5 oom uwepy 5o of the third paragraph’s motivational section (v.
12&B), which is itself an echo af nx nSsxn wzia (v. 10kw), and which is further
echoed in the fourth section’s paraphréssn 85 22 52 27 (v. 148).>?

Hartley points out the play on the various meanioig®: in 17:11: there is the general
use, there is the use to mean “person,” and thexaise for animals. An estranged presents a
gift of w1 in order to be reconciled with G38Hartley also declares that the prepositimin-

this verse is instrumental.

The first prohibition on the consumption of blosdn Genesis 9:4, commonly assigned
along with Leviticus 7 to the P source: “you shmdt eat flesh with its life, that is, its blood.”
This passage may help illuminate Leviticus 17:Xéference to blood as the creature’s life,
although Kaufmann, citing rabbinic exegesis, bethis to be a ban on eating animals alive.

Both Qumran and Jubilees reaffirm tterethpenalty for the consumption of blood:

CD Il 6: “And they ate the blood and their malesres cut off f7>"1) in the desert
(after they were told) in Kadesh “Go up and possess

*1 Preliminary and Interim Report on the Hebrew OldsfBenent Text Project, Pentateu@u rev. ed.; 5
vols.; New York: United Bible Societies, 1979), 861

2 Schwartz, “Blood,” 41.
3 Hartley,Leviticus 276.
> Hartley,Leviticus 277.

% Kaufmann Religion of Isragl296n3.
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Jubilees 6:12: “And the man who eats the bloodheflieasts or cattle or birds
throughout all the days of the earth shall be ufg@adhe and his seed from the earth.
And you, command the children of Israel not toaat blood so that their names and
seed might be before the Lord God always.”

Wenham writes, “Because animal blood atones fordrusmn in this way, it is sacred and
ought not to be consumed by maf e goes on in his comments on vv. 15-16 to saygfink
the blood of wild animals is just as sacrilegioasldnking other animal blood”

Propp describes blood as “the current of life.. §ttjh attracts and repels the divine,
removing and causing impurity. Blood is dangerauthe wrong hands. Laymen must pour it
out..., while consecrated priests may sprinkle itfmaltar...Under no circumstances may blood
be eaten®

Hartley cites the following quote from Gese:

The decisive factor for the cultic act of atonemsrthat this sacrifice of life is not a

mere killing, a sending of life into nothingnesst i is a surrender of life to what is

holy, and at the same time an incorporation inehbly, given expression through

contact with blood. By means of the atoning ritesvhich blood is applied, the
nepheshs dedicated to and ‘incorporated into’ the hly.

Blood and fat belong to God, as affirmed both i &above passages, and in Leviticus
3:16b—17. Whatever belongs to God must not be fmsethy common purpose, as has been seen
in the cases of sacred oil and incense in Exoduk38e case of fat, it is explicitly permissible
to use for purposes such as fuel (Lev 7:2&5n-525 muwe, “it may be put to any use”), but it
may not be eatefi Kleinig makes it clear that not all fat is forb&tdfor food, however: “The

‘fat’ is the technical term for the deposits of flaat cover the kidneys, liver, and intestineshia t

%6 Gordon J. WenhanThe Book of LeviticuNICOT; Grand Rapids, Mich.: Eerdmans, 1979), 245.
> Wenham/eviticus 246.
8 Propp, AB 2, 437.

%9 Hartley, Leviticus 276-77, quoting H. GesEssays in Biblical Theologyrans. K. Crim; Minneapolis:
Augsburg, 1981), 107-108.
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abdomen of the animal. (It does not refer to thefeor in its meat.f* The Mishnah (m. Ker.
4:1-2) concurs in its interpretation that ordintaty(as opposed to fat that covers the internal
organs) is permissible for food.

The Covenant Code makes no mention of the probibtn consuming blood, although
this may be the unspoken rationale behind the Gaaihibition on consuming carrion (Exod
22:30). Deuteronomy 12:23 gives the same ratioiwalgs prohibition on consumption of blood
as the Holiness Code gives: “For the blood is iflee &dnd you shall not eat the life with the
meat.” Deuteronomy does not presentkheethformula for this offense, but it gives a motive
clause for obedience: “that it may be well with yand your children after you.”

Improper disposal of animal’s blood is a relatesies Even if blood is not consumed, it
can still be misused unless it is properly dispasfedleviticus 17:13 directs that animal blood
which has not been offered in sacrifice, such asdfrom wild game, shall be poured out and
covered with earth. The purpose of this, accortini§leinig, is because according to pagan
logic, such blood could be misused to “feed” spidf the dead and to appease evil sfitits.
Gurney, citing CTH 446, states that among the tdgtiblood “was a regular offering for the
chthonic deities, who craved for 'Schwartz proposes a different reason for the prtidin: to
keep blood from being eaten by burying it to reritlaredible®*

Weinfeld argues that the reason for covering teedwith dust is because “all spilt blood,

even of fowl and beasts of prey, cries out for weange and satisfaction,” and must be covered if

%0 Noth (Leviticus 64) views this verse as a later addition.
®1 Kleinig, Leviticus,85.
%2 Kleinig, Leviticus 365-66.

8 Oliver R. GurneySome Aspects of Hittite Religi¢Bchweich Lectures 1976; Oxford: Oxford University
Press, 1977), 29. See also Harry A. Hoffner, “Sdddiilennium Antecedents to the Hebréabh,” JBL 86 (1967):
395.

54 Schwartz, “Blood,” 62.
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it cannot be offered on the alf&rSimilarly, in Ezekiel 24:7—-8, YHWH sees to it thigrusalem
pours blood on bare rock and does not cover it @éttth, in order to rouse YHWH’s wrath to
take vengeance. However, Deuteronomy 12:24 dae®qoire that the blood be covered with
earth; it simply commands that the blood be “powretlike water,” requiring no sacral
precautions.

Among Hittites, the god’s food was holy and coutd be eaten by anyone else. The text
“Instructions for Temple Officials” prescribes tleath penalty for anyone who withholds
sacrificial meat, bread, beer, or wine from thegad embezzles cattle or sheep from the gods
“and thus [take it away from] the god and withhitlffom (his) mouth.®® In another Hittite text,
a worshipper declares, “That which is hayp) to my god and hence not fit for me to eat,
never have | eaten it. | have not brought impujigprahhun) upon my body.*’ Moyer states,
“Uncleanness resulted through improper appropmnadiothe god’s food or through improper
handling under unclean conditiorf8.in Mesopotamia, the taboo on “eating #sakkl
(asakkam a#du, the touching or consumption of what belonged tole@r) may also be a parallel
to the offense in question héete.

But the real issue in the Holiness Code is noptiodibition of food that belongs
exclusively to God, but the uniquely atoning chéeraof blood. Hartley writes, “God himself

has bestowed this power on blood...blood in itde#s not effect expiation, only blood from an

% Moshe WeinfeldPeuteronomy and the Deuteronomic ScH@tford: Clarendon, 1972), 214. Similarly,
see Hartleyl eviticus 277.

% KUB 13.5i. 50-65; ii.12—30. Translation by AlbhedSoetze, “Instructions for Temple OfficialANET,
208.

57 KUB 30 10 i 13—4. Translation in Moyer, “Purity30, 41, 109.

% Moyer, “Purity,” 110. Moyer explains (138—39) thatcording to the Hittites, sins like malice, angerd
slander can also defile.

% Malamat, “Ban,” 40—49.
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animal sacrificed before Yahweh according to carpaescribed rituals’® Hartley notes that
God provides other means of expiation: cereal wifg; the oil rite in Leviticus 14:15-18, the
half-shekel tax, and Moses’ prayer in Exodus 32'Bi@vertheless,” he says, “the handling of
blood from a ritually sacrificed animal is the pang means of expiation given by God to his
people.”

With regard to the imposition of tharethpenalty for this offense, Hartley writes,
“Misappropriation of the means of expiation recsigaich a grave penalty, for a person abuses
the only means of finding forgiveness from the h@tyd.”?

Milgrom points out that Akkadian literature “disginishes carefully between drinking
blood (alone) and eating blood (with its flesfj©One Mesopotamian text published by Bottéro
contains six recipes that specify blood as on@efgredients, all of which involve adding
blood to the broth in which meat is cooK&dn addition,Cerny cites a Ramesside period text,

"> The text indicates that

“You have mingled with ‘Amu having eaten bread (edX with blood.
the blood mixed into the bread was the blood otwemen who are making a blood
brotherhood pact. Both of these practices weradddm by the Mosaic legislation.

An issue related to the eating of blood is thengatif carrion. Ezekiel 33:25 condemns

those who “eat flesh wittpg) the blood.” While this may be a reference to thohic practice,

"% Hartley, Leviticus 273.
! Hartley, Leviticus 274.

"2 Hartley, Leviticus 272. Hartley writes dkareth “The precise nature of the punishment prescriethis
language is no longer known,” although he thinks firobably “one of the worst fates for a persdmovwas been a
member of the covenant community.” (Hartlegyiticus 100)

3 Milgrom, AB 3A, 1470.

YOS 11 25, as published in English translatiodeéan BottéroJexteCulinaires Mésopotamiens:
Mesopotamian Culinary Tex(®Vinona Lake: Eisenbrauns, 1995), 9.

S JaroslawCerny, “Reference to Blood Brotherhood Among Seniitean Egyptian Text of the Ramesside
Period” JNES14/3 [1955]): 161-63.
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this may be a simple case of eating flesh whoseddhas not been properly drained. Leviticus
19:26a uses identical language in its prohibitighich is juxtaposed in this verse with
divination and necromancy, strengthening the li@d that a chthonic practice is in view here.

Leviticus 17:15 states that anyone who eats wlest dfi itself or has been torn by beasts
shall simply wash their clothes and bathe in watesimple case of defilement that may be
remedied the same day by washing. According totloexd 22:8, only priests are absolutely
forbidden to eat carrion. If eating blood by itseléritskareth it is unclear why the eating of
meat whose blood has not been properly draineddloall for a far lesser penalty. Kleinig’s
explanation is that if an animal is already detsdblood lacks “life.” The meat is not banned, but
it renders one unclean, a case of low level ritmglurity, not serious desecratiérilrhe ultimate
answer why the eating of carrion does not mentthseems to be that there is no potential for
misuse of blood. It becomes a matter of corpsearnimation, although the contamination is less
severe (it causes one day of pollution as oppasedien days). Nevertheless, the issue was
considered important enough to be addressed ngimithe Holiness Code, but also in the
Covenant Code (Exod 22:31) and Deuteronomy (Dei&1}4both of which forbid Israelites to
eat carrion, but neither of which specify any pgntdr disobedience.

While Leviticus 7:25-27 is formulated similarly tioe standard default formula (the
participlen>ox:t replacesti in v. 25) and probably intends to denote expulsi@viticus
17:10-14 is more doubtful as to its intention. Bkdinethdeclarations in this pericope are
formulated substantially differently from the deffaform. Verse 10 uses the divine first person

hip‘il imperfect ofnno, characteristic of a divine declaration of dedinsg it also usesy in the

singular as its specific locus of separation. Vd#eliminates the locus of separation entirely.

8 Kleinig, Leviticus 366-67.
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Whennns is used this way (in this case, in the nip‘al imipet), there is a strong likelihood of
destruction as the intended meaning.

Leviticus 7:25-27 and 17:10-14 are regarded bycsocritics as parallels that are
attributable to the P and H sources respectiveynoigh the offense is basically the same in
both passages, only the P passage qualifies adbalpge expulsion penalty. While there is
nothing firm that stands in the way of such anrprtetation for the H passage, it is more
doubtful whether the H passage has the narrow mgafiexpulsion in mind. In practice, the P

passage probably preserves how this offense walidthn

Leviticus 7:20-21: Penalty for eating sacred offengs while unclean.

mmd wx onben nam w3 SoxnwR weam

TRUR XY W Mo THOY NRmeT

22 W CTIN PRRDI RBB-5D3 YIS we

S ux ombwn marwan Soxy xpn PRwtSsa W RRD
TRUR RITT WD AN

These verses deal with eating sacred offeringsawhi& state of uncleanness. Tkaveth

declarations are made here. Both begin withas their subject (the second begins without the
definite article). The first then sets up the scenaith "wx + the qal imperfect verb “eats”; the
second does so by usimg(“when”) + the gal imperfect verb “touches.” Botarses then
describe the particulars of the case. Both end thghdentical defaukarethdeclaration.

In 7:21, the Samaritan version and Targum Onqgeladymw instead of'pw. This variation
appears to be due to a confusion of the lettensdn, which can only be confused in the paleo-

Hebrew script. Kleinig observes thaty “probably refers to the carcasses of the eigrtilesp
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and rodents listed in 11:29-31 that polluted bytachwith their carcasses as well as by
consumption of their meaf”

The cases enumerated here are comparatively nsiecondary contamination that can
easily be remedied and therefore avoided: gengahdrge, contact with a menstruant, and
corpse contaminatioff.Such cases become major when the contaminattmoisght
deliberately into YHWH'’s sanctuary, or when contaated persons consume the holy offerings
outside the sanctuary. The issue of contact with diberings is also found in thieareth
declaration in Leviticus 22:3 (see below).

Both karethdeclarations in Leviticus 7:20-21 follow the stardkarethformula. They
both belong to what is likely the earliest clasgarfethdeclarations, and they likely (although
not unambiguously) denote punitive expulsion. Thesses are addressed to Israel as a whole.
They parallel Leviticus 22:3, where similar behavgforbidden to priests, and a narrow locus
of separation is specified (see below).

Van der Toorn cites evidence that menstruating womere known to have touched
sacred offerings in Babylofi.Although no priest could see it, he says, “thesyso people
thought, did see it and held the woman in quesiighy of cultic activity while in a state of

impurity.” Impurity in contact with sacrifices was issue both inside and outside of Israel. In

" Kleinig, Leviticus 163.
8 |bid.

"9 Karel van der Toorr;rom Her Cradle to Her Grave: The Role of Religinrthe Life of the Israelite and
the Babylonian Womaftrans. Sara J. Denning-Bolle; Sheffield: JISOTsBr&994), 50. Van der Toorn cites VAT
10868, rev., lines 11, 15, as well as Baruch 6a2@xt of uncertain date that may neverthelesepres genuine
reflections of the practice of Neo-Babylonian idofaTarja S. Philip Menstruation and Childbirth in the Bible:
Fertility and Impurity[Studies in Biblical Literature 88; New York: Peteang, 2006], 6) cites KAR 423, line 15:
sinniStu Sa nakatu marat niga lw'a[DU;]-us (*a woman sick with a hemorrhage brings an impuacgm?”), while
noting that a hemorrhage may not have been eqbgttte Mesopotamians with menstruation in its ptigéto
defile.
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Mesopotamia, no punishment is prescribed; the issaptirely provocation of the displeasure of

the gods, which could involve any number of unsjgticonsequences.

Leviticus 19:8: Penalty for eating desecrated sadices.
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This verse deals with eating leftover sacrificiaah This verse continues the thought of
the previous three verses, where the subject iffisad meat that has been left over until the
third day. Verse 8 begins, “Its eaters” (gal acpeagticiple masculine plural with a singular
suffix) “shall bear (qal imperfect third person roalne singular) their iniquity (masculine
singular with singular suffix).” This is followedytan explanatorys clause and the default
karethformula.

The rationale given in the clause is “because he/she has defiled the sagatiar

YHWH.” In this case, the contaminating factor iattthe leftover sacrifice has become,

“desecrated” meat. What is holy has become a saineerulsion that ought to have been
disposed of by burning, the same measure thathe taken against meat that has come into
contact with uncleanness (Lev 7:19-20).

The parallel to this statute is in Leviticus 7:T8e consequences are stated as follows: If
theSelamimoffering is eaten on the third day, it “shall et acceptable, nor shall it be credited
to the one who offered it; it shall be an abommratiand the soul who eats of it shall bear his/her

iniquity (xwn mw).” Here,xwn mw is used as if it were synonymous witdreth If it is not,

then there is no explicit penalty here, merelytdgol which no atonement is provided. (See
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discussion ofiy 8w in Chapter Two.) Milgrom takes the addition of tadonale clause as
evidence that Leviticus 19:5-8 is secondary to fiews 7:16—18°

Although it is situated within the H corpus, Legiis 19:8 is formulated according to the
standard formula that is characteristic of matexsaligned to P. It is to be classed among the

ambiguous passages that are likely to refer toleigudue to antiquity of their form.

Offenses in Leviticus 18 identified as death penaltoffenses in chapter 20

The overarching issue here is why all the offerisésd in chapter 18 appear to be
punished by banishment, while some of the samesdfe call for an explicit death penalty in
chapter 20. The key verse is 18:29:
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The verse begins with, which refers back to a warning in the previousseehat the land
will “vomit” the people out if they commit the abamations listed in this chapter. The subject is
=wx-5> + a gal imperfect verb, followed > + the plural ofoe: as the subject of the verb,
modified by a gal active participle (“those who §ié"29pn +ov in the singular with a 3rd
person masculine plural suffix.

The sexual provisions in this chapter apply botthtalien and to the Israelite (v. 26). The
rationale is that these practices were the caus@dbéhe expulsion of previous pagan nations

from the land. The language of expulsion used bepa as well agi>un) is an argument in

favor of expulsion as the meaningrob in verse 29.

8 Milgrom, AB 3A, 1349.
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It is significant that there are no punishmentaligprescribed in this chapter, other than the
blanket declaration at the end. Hartley arguesithelhapter 18, the head of the household holds
responsibility for enforcing the moral code, therefthe punishments are not spelled®ut.
Likewise, Phillips states that “family law was adhistered in the home by the head of the
household acting unilaterally...But in spite of Higsolute authority of the head of the household
in cases of family law, he none the less had nogp@klife or death over those under his
protection.®

Milgrom discusses the issue of whether chaptes20dontinuation of chapter 18, whether
it is an independent composition, or whether thb@uof chapter 20 had chapter 18 in front of
him.2 Milgrom offers the following evidence that the twhapters are independent
compositions:

1. A number of prohibitions in chapter 18 are nmgsn chapter 20: the mother
(18:7), the granddaughter (18:10), and the takirtgvo sisters (18:18). Furthermore,
the mother-daughter prohibitions are differentipstoued (compare 18:17 versus
20:14). In addition, two prohibitions in chapter @@&cromancy in 20:6 and
dishonoring parents in 20:9) are absent in cha8er

2. Some of the same laws are worded differentlgh s the prohibition of sex
during menstruation.

3. The form of the prohibitions is second persoodagiic in chapter 18, but
third person casuistic in chapter 20.

4. Chapter 20 is addressed primarily to the comtguwihile chapter 18
appears to be addressed to the fathers’ houses.

5. Leviticus 20 appears to refer to previous chaptaising the possibility that
the source of chapter 20 is re-presenting matiaal chapter 18 as well.

6. The penalties are different and cannot be relamhc

81 Hartley, Leviticus 285.
82 Anthony Phillips, “Some Aspects of Family Law ireRexilic Israel,”VT 23 (1973): 361.
8 Milgrom, AB 3A, 1765-68.
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7. “The rationales are also different: chap. 18lthagegatively on the sins that
will lead to exile, while chap. 20 speaks posityvef the effect of observing the
prohibitions: it will lead to separation from othetions and achieving holiness (v.
26).1184
In addition, Milgrom argues elsewhere that Levisid8:6—23 is shown to be older than

verses 1-5 and 24-30 because the terym is used for only one of the specific prohibitions
this section (v. 22), while all of these prohibit®are labeledayin in the closing exhortatiof.

Milgrom’s believes that these two chapters are petielent, rather than a case of chapter
20 supplementing chapter 18. He believes the stisirgyidence to be the missing prohibitions
and the conflicting penalties. However, neithethefse objections rules out the use of the one
chapter in the formulation of the other. Missinglbitions may simply be due to different
needs or emphases, while the difference betweegltpEnmay be described as clarification
rather than contradiction. Chapter 20’s presendkartext, as well as the character of its
contents, is better explained as being for the gmef spelling out penalties that are not made
explicit in chapter 18.

Leviticus 18:29 is the onligarethdeclaration where a plural by and a plural verb are
both used, in a blanket declaration on whomeves daey of these abominations” listed in this
chapter. The context is one that contains offemdese different penalties are assigned in the

parallel material in chapter 20, where some offerase punished withmpn n933, some with a
clear death penalty. In this context, one must kealeceither thakareth= execution, or thatno:
is being used in its broader sense. It is argueel that in Leviticus 18:2%721 is being used in

its broader sense.

8 Milgrom, AB 3A, 1767.

8 Jacob Milgrom, “From the Workshop of the Redatigr An Egalitarian Thrust,” iEmanuel: Studies in
Hebrew Bible Septuagint and Dead Sea Scrolls inddofiEmanuel Toyed. Shalom M. Paul et al.; Supplements
to Vetus Testamentum 94; Leiden: E. J. Brill, 2003)1.
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Non-capital offenses in Leviticus 18There seems to be a note of lesser severity here,
compared to the offenses that carry death penal$esvhere. Sex during menstruation appears
out of nowhere here as a moral issue, parallelédinrEzekiel 18 and 22; likewise, there are
forms of incest here that are not singled out fariphment elsewhere in the Torah.

Only two of the non-capital offenses use kiaeethformula where these penalties are
restated in Leviticus 20:

Leviticus 20:17: Penalty for brother-sister incest.
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Leviticus 20:18: Penalty for sex during menstruatio.
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In verse 17 (brother-sister incest), the subjevtNst+ qwr + two gal imperfect verbs
(“takes” and “uncovers” nakedness), together wefirdtions of the parties involves (quasi-
casuistic). Hartley addresses the question whethgutes like this one are intended to prohibit
marriage to next of kin, or to regulate incestpbynting out that the language of chapter 18’s
version of this statuteny m5:, “depicts a driven, passionate sexual encoufitdn"chapter
20, the verb “uncovers” has been replaced by “sd@é& verbs in this statute indicate a mutually
consenting (“takes” = usually a term for “marriea@t of passion (“sees”). The text then
declares, “It is a disgrace” (homonym=Taft, occurring elsewhere only in Prov 14:34), and it

announces that the offending couple (“the two”)lldbe cut off “in the eyes of/sight of their

8 Hartley, Leviticus 286.

162



people” (singular). Lastly, “he shall bear his miity” (singular; the LXX reads the plural on this
phrase) is added, which can mean either, “he bleghunished,” or “he will have to carry guilt.”
The fact that only the male is targeted here magxptained by the concept that it is the
brother’s responsibility to guard the sister’s hot{o

Good points out that the fact that offenders harelee “cut off in plain view of the
community...implies that the punishment was noirelytmetaphysicaf® He also observes, “In
this particular case, both male and female sexnd#es are made subjectkareth and the
penalty therefore cannot be castration” (contra@itheory okaretts origin).%°

Brother-sister incest is well known among Egyptiayalty. However, it is forbidden
among the Hittites, according to Suppiluliuma his treaty with Huggana of Hayasa, to whom
Suppiluliuma has given his sister as wife. Suppiluk writes:

But for Hatti it is an important custom that a lbret does not take his sister or female
cousin (sexually). It is not permitted. In Hatti @dver commits such an act does not
remain alive but is put to death here. Because hmdt is barbaric, it is in conflict

(?). (There) one quite regularly takes his sistdemale cousin. But in Hatti it is not
permitted”

With regard to the unanswered question as to whétleassue of brother-sister incest is a
matter of marriage or not, it may be argued thiststatute makes it clear that it is not only one’s
full-blooded sibling that is forbidden in marriagmit also one’s half sibling, and even one’s
stepsibling who is not a blood relation.

Verse 18 (sex during menstruation) begins simifarly + =wx + qal imperfect verb with

further description of the facts of the case. Kaeethformula is given as “they shall be cut off,

8" Hartley, Leviticus 340.

8 Good,Sheep87.

8 |bid. See also Daube, “Umbildung,” 251-52.

% Gary BeckmanHittite Diplomatic Textged. Harry A. Hoffner, Jr.; 2d ed.; SBL Writing®i the Ancient
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the two,any 29pn.” In verses 19-21, thiearethdeclaration on these offenses from Leviticus 18
is not restated, but “they shall bear their iniguithey shall die childless.” Rather than thisnigei
a punishment of instant death, it is strongly imglthat the offenders are allowed to live.

Milgrom argues that, while menstruation is the #ipecondition at issue in Leviticus 18,
in Leviticus 20, the “infirmity” @17) is conceived in broader terms, not just menstaldiough
the context here (“he has uncovered her fountaid she has uncovered the fountain of her
blood”) points clearly to menstruatiéhThe tern7 is used in three times in Leviticus (12:2;
15:33; 20:18) and once in Isaiah (30:22) with reffiee to menstruation; its two occurrences in
Lamentations (1:13, 5:17) refer to generalizedrstsks due to the grief of exile, although they
may retain the connotation of uncleanness.

The term T is used 26 times in the OT; it is used for disgkaof all kinds, although it
chiefly refers to menstruation. The connotatiomof, by contrast, is “sickness,” as seen by its
use in Leviticus 12:2 in connection to women whuehpust borne a child.

Virtually all Near Eastern cultures had a ban ontact with a menstruant, both sexual and
merely tactile. One South Arabian confession iqgi@n serves as an example:

Harim, son of ‘Awban, avowed and did penance io$amawi because he drew near

a woman during a period illicit to hinof her] and fondled a woman during her

menses; and that he came together with a womanmiladbed; and that he went

without any purification and wore his clothes witith@urification; and that he
touched women during their menses and did not \Wwamskelf..?

As noted by Milgrom, the significance of the teited above is that every category of
impurity named by the individual is also found amgdhe categories in the Torah: sex with a

menstruant (Lev 15:24) and a woman who has jusingbirth (Lev 12:2), prolonged impurity

World 7; Atlanta: Scholars Press, 1999), 31, §25.
1 Milgrom, AB 3A, 1754.
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(Lev 5:3), touching a menstruant without washings#if (Lev 15:19), and seminal emission
without washing oneself (Lev 15:16—1%7).

The concept of defilement by menstruation is wathlkn among the Egyptians, Persians,
Greeks, Arabs, Hindus, and in rabbinic Judai$itvhat matters most in the present context is
our ability to document the concept’s presenceomemporary Mesopotamia, for which
evidence does exist, although it is not abundame. rélevant Akkadian term musukkatuthe
feminine form ofusukky a Sumerian loanword that is used to identify [|Eagdian unclean sex
criminal after he seduces an underage girl (se@t€hahree). A more stringent standard than
the Torah is reflected in one Babylonian text tieaids, “If a man touchesnausukkatwoman
who is passing by, for six days he will not [begjur(CAD 10:239) In another text, reference is
made to “Water into which nieariStu has descended, mausukkatihas washed her hands.”
(Ibid.) TheCAD also notes, “The terrmusukkurefers to a woman in the period after she has
given birth (note the mention of the (first) milkam-woman) when she is in tabooed state until
she has taken a ritual bath; it may also referrweastruating womarr™

A case of menstruation is implied in a Middle Asagrpalace decree that reads, “As for a
woman of the harem for whom intercourse is forbid@®a ki qarabsanj, she may not come into

the presence of the king.CAD 13:233§° Van der Toorn argues that the context here igithe

92 «“Hay(0)m [of the family of] Ga’iran,” trans. A. Jamm&NET, 508.
% Milgrom, AB 3, 311.

% W. H. GispenHet Boek LeviticuCommentaar op het OT; Kampen: Kok, 1950), 230gidim, AB 3,
948-53.

% CAD 10/2: 240.
% Text: VAT 14407, lines 17-18.
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for sacrifices, and that the Assyrian ruler “todie tpart of the high priest and could not be
exposed to influences of pollution. Even visualteshcould harm the purity of the cult’”

Thekarethpenalty in this case, however it is understoodstrbe compared to Leviticus
15:24, where if a man has intercourse with a maeastrg woman, he suffers seven days’
impurity (in contrast to one day for merely toudiimer), and no penalty is provided for the
woman. Part of the answer may be that LeviticusI6cused on issues of impurity rather than
punishment. Source criticism attributes the twospgss to different sources, assigning Leviticus
15 to P. Such is the approach of Tarja Philip, winites, “In Lev 15 menstrual sex is not
forbidden, since the impurity threatens only thé/tamd the impure can easily be prevented
[sic]...and the legislation gives the proper andtreddy easy ways to remove the impuriﬂ?’rn
this context, she argues, holiness is restricteddas with which the public does not regularly
have contact. In Leviticus 18-20, however (an Hspge), holiness is a daily imperative, and
impurity cannot be removed, hence the need to tiémes severe sanction in this case.

The question of intentional versus unintentiondilelment could be part of the answer to
the apparent contradiction. In m. Ker. 2:6, if qaety in a forbidden sex act acted
unintentionally, “the one that acted in error &blie to a sin offering and the one that acted
wantonly is liable to punishment by Extirpation.t8t is obvious that in Leviticus 15:24, an
offense that is so easily remedied does not appe@r context to be a crime that merits
execution or divine extermination. There is no Neastern evidence that execution is ever
employed for contact with musukkatuAll of the scant available evidence (see theisean

the uzug in Chapter Three) points to expulsion. Only th#itéi punishment for priests who fail

% Toorn,Cradle, 51.
% philip, Menstruation 58.
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to purify themselves before reentering the sangtatier intercourse comes anywhere close to
resembling such a severe punishment.

Milgrom conjectures that “H is creating a deterrévatt will protect the woman from
unwanted advances by her husband during her pefiegakness® Yet such a deterrent
already exists in the form of seven days’ defilem#ns unnecessary to place an extermination
curse in the mouth of YHWH to accomplish this pugoThe real issue is defilement that
threatens the sanctuary, for which threat a remiowal the community is more than sufficient.

These two prohibitions are made with the singufarvoas their locus of separation,

characteristic of H. In addition, the incest protidim is the onlykarethdeclaration to use the
specific designation “in the eyes of the childr€htbeir people, which seems to hint strongly at

a public act of expulsion of the offendé¥sThe use ofapn in verse 18 likewise seems to

indicate an expulsion “from the midst” of the nati®" These two prohibitions, then, both fall in
a class of expulsions that is slightly less origindorm, but which specifically point to

expulsion as the penalty’s meaning.

Leviticus 20:1-5: Penalty for sacrifice to Molech.
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% Jacob Milgrom, AB 3A, 1754-55.

100 see Kiuchi (eviticus 377) and Kleinigl(eviticus 427), who concur that the act of punishment fere
public in nature. Kleinig writes, “Since they colitald in secret, God would punish them in public.”

1% The constructionpn is used 22 times in the Hebrew OT, nine of whiehia thekarethtexts, and eight
of which are in Deuteronomy. All but two (Deut 32;Der 23:23) convey a strong sense of physicaragpn from
within a given location (Deut 4:34 refers to takitagnation from the midst of another nation”), altigh three texts
refer to death or destruction “from the midst dféetcamp or people (Deut 2:14; 2:15; 2:16).
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These verses address Molech worship. This is amaloos case, both because it employs
the hip‘il form, God speaks in the first personddhe death penalty is invoked. Furthermore, it
is unclear why Molech worship is the only form dblatry associated witkareth Critical
scholarship has drawn the conclusion that the memti Molech worship is evidence that this
legislation is to be dated no earlier than its apgece in OT historical texts in the eighth century
B.C. However, Heider’s study of the Molech cultde“a substantial and growing body of
evidence that an ancient Syro-Palestinian deityikyigter Milku/i or Molek, played an
important role in the popular cultus of Ebla andswanrshipped as a chthonic god in
Mesopotamia, Mari, Ugarit — and Israéf?Day cites deity lists from the Old Babylonian pei
and the Middle Assyrian period that réda-lik = “Nergal, along with a bilingual Akkadian-
Ugaritic deity list that lists the plur@MA.LIK.MES = mlkm , and a deityMa-lik Sarru$a Ma-
rif, “Malik king of Mari,” whose name is also spellbtuluk in the place name llum-Mulut®®

There is therefore no need to see the polemic sigdilmlech worship as evidence of
lateness. Why the text does not devote similarrefo opposing Baal worship by name is not
evident, but the reason may be because the tnad##es chthonic worship as even more
dangerous than the Canaanite fertility cult. Thesom Molech worship is viewed as desecrating
God’s name is because it is practiced syncretlsticas part of the worship of YHWH. To

equate YHWH with the equivalent of the underworkdtyl Nergal was a proposition evidently

192 George C. HeideiThe Cult of Molek: A Reassessm@tt. David J. A. Clines and Philip R. Davies; JSOT
Supplemental Series 43; Sheffield: JSOT Press,)1484.

193 3ohn DayMolech: A God of Human Sacrifice in the Old Testang€ambridge: Cambridge University
Press, 1989), 48—49.
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more hideous than to equate YHWH with Baal. The faat other Canaanite deities are not
named may reflect a context where the Canaaniteadtilin Israel has become so endemic that
now it is only the most hideous form of idolatrigetchthonic, that is singled out by name.

Another question to be answered here is why apoo@sion against a specific kind of
idolatry appears in a chapter where every othens# named is a sexual offense. Snaith follows
the suggestion of the Talmud that “giving one’sdseeMolech” means giving one’s children to
be sacred prostituté&? It is also argued that the teqm is never used to mean “sacrifice,”
therefore “dedicate” would seem to fit the meartetter both here and in 18:21. However, both
1M and=2un occur together withar andnmw in Ezekiel 16:21. And 2 Kings 23:10 is
unambiguous thatayis one’s children to Molech was dongs:a (see also Deut 18:10).

If Snaith’s claim is not correct, the reason whyl&bt worship is juxtaposed with a
chapter full of sexual offenses (Lev 18) may be tha worship of a chthonic deity was believed
to cause defilement on a par with the defilemensed by sexual immorality, defilement of a
particularly contagious nature. Indeed, Molech Wwgrg£ontaminates the sanctuary, even though
it takes place outside the sanctuary, becausethe people who practice it also enter the
sanctuary of YHWH (Ezek 23:38-39). “Molech worshignerates such powerful impurity that it
defiles the temple from afaf®

One may argue from context that here is a dectarati destruction rather than a legal
penalty per se, where the use of “cut off” languisgenly coincidental. Two senses of “cut off”
may be converging here. Note that first, deathtbgiag is commanded. The pair of subjects is

v WK andsa T2 + 9wk + qal imperfect verb, followed by the formute» nin and the

194 Norman Snaith, “The Cult of Molechy'T 16 (1966): 123—-24. See also Moshe Weinberg, “Tioesip
of Molech and of the Queen of Heaven and its Bamlgd,” Ugarit Forschungent (1972): 133-54.

195 jJoostenPeople 126.
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specification that they of the land shall stone the individual with stomfbken (v. 3) God
declares, “I will set my face (a phrase echoedzekiel) against that mamrg) and | will cut
him off (hip‘il + direct object marker)ay 29pn” (singular), followed by a> rationale. Then

God warns in verse 5 that if anyone hides theiseyal does not execute the culprit, “l will set

my face against thatx and his family, and | will cut off/destroy him, &@ll who prostitute
themselves after him to prostitute themselves &figlech,ony 29pn” (singular). The use of the
phrasenmnawnay “and his family” is not equated with “from his gge” (but note thaty occurs

here in the singular).
Hartley rejects the notion that a human punishrieebéing called for here:

But nothing in this context indicates that sucheasgressor’s offspring are to be
punished. Rather, this verse expresses God'’s exti@thing of such a
transgression. He personally excludes such a pémionthe covenant community,
meaning that that person will have none of the camity’s benefits in the age to
come:®®

The issue of group punishment argues againstiigettiis passage as jurisprudence with a
prescribed penalty. Leviticus 20:5 is the only passin any legislative portion of the Torah
where destruction is declared against a whole fa(oil potentially a community), other than the
apostate city legislation in Deuteronomy 13:12-H&n the apostate city case involves taking
up the sword against the offending community rathan the judicial stoning of a family or
authorities who turn a blind eye to an offense.

This passage is to be classed among the defirsesagher@n>) must be taken in its
sense of “extreme” removal (here via a clear dpatialty) rather than its sense of expulsion.

The first person divine hip‘il imperfect adds t@tbertainty of this conclusion. The locus of

198 Hartley, Leviticus 337—38.

170



separation is specificallyy in the singular, characteristic of H, but the dnigial form of this

passage points to a divine declaration of extertimnaather than a statute with penalty.

Leviticus 20:6: Penalty for patronizing occult praditioners.

DR PITS opTONY NARTOR MDA WN wRIM
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This verse addresses those who patronize mediumizards, such as Saul in 1 Samuel
28, as opposed to mediums and wizards themselVesshall be put to death (Lev 20:27; see
also Exod 22:17; Deut 18:10-1'%). The subject is stated as:1 +-wx + gal imperfect verb.
The declaration then proceeds almost exactly hieernmediately preceding pronouncement on

Molech worship: “I will set my face against thaus@nn woin, rather tham s in v. 5), and |
will cut him off (hip‘il + direct object marker2y 29pn.” Note that even thougbe: is the

subject, the text is grammatically problematicgsiit uses a third person masculine singular
suffix on both the direct object marker andzwn(the Samaritan Pentateuch corrects both of
these). The equation ofx with wa3 here helps to firmly establish the meaningfin this
passage as “individual.”

It is no accident that in this verse, necromangwisaposed with Molech worship. Both
involve powers of the underworld, and consequédmiyn must involve the defiling of YHWH’s
sanctuary. One must ask, if Wold and Milgrom aneexd thatkkarethis extermination, why
those who patronize occult practitioners are plwedshorse than the practitioners themselves,

who are merely executed.

197 Milgrom (AB 3A, 1769) quotes an incantation tesdrh Ugarit which reads that a deity will “expeygrd)
spell-casters and young soothsayers (KTU 1.168s18+10). However, an examination of the contestals that
this text is a formula for exorcism, and that tleebwgrSrefers to the expulsion of spiritsbfm andd‘tm) rather
than of occult practitioners. See Dennis Pardeatsstation in William Hallo and K. Lawson Youngeds.,The
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Leviticus 20:6 is virtually identical in form toéhprevious passage (see remarks above). It
lacks only the explicit presence of a death penalye form (a divine first person hip‘il) casts

doubt on what might otherwise be viewed as a aarsexjpulsion.

Leviticus 22:3: Penalty for contact with sacred gifs while unclean.
DOYI-5on 39PN WRDS 0o Dby e

1oy R mTh SRwIa Wt TR owTRoN
T OUNR ME5M NI WRIT Ao

This verse deals with approaching sacred giftsemiiclean. The subject is essentiatly
+9wr + gal imperfect verb: “Anyone who approaches.. laisduncleanness is upon him.” The

form is semi-casuistic, although it lacks the The offenderxynn woin) is to be cut off “from
before me’(*125n) rather than “from his people.”

This legislation is addressed specifically to Aaam his sons, that is, to the priestly
personnel. The offerings dedicated to YHWH thatsgeken of here are off-limits for
consumption by non-priests. What is imperativénét the priests be free from cultic
contamination when preparing or consuming the saafferings, or dealing with them in any
way. A parallel may be found in the instructionghe Hittite priesthood that they must not come
on duty unclean; if they leave the sanctuary tcehatercourse, they must be purified before
they come on duty again, or else they risk exeodffd

In context, this passage lists numerous potertiaices of uncleanness that would

disqualify a priest from handling the holy offershgntil the uncleanness is remedied (vv. 4-8).

Context of Scriptur€3 vols; Leiden: E. J. Brill, 1997-2002), 1:301230
198 «|nstructions for Temple Officials, ANET,209.
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The passage concludes in verse 9 with a warningahare to observe this statute may result in
sudden death in the sanctuary. This verse is pénedhird category of severe offenses
mentioned in the Chapter One. The question is venetimeans that “cut off’ = death (in this
case, immediate death) at the hand of God. Thean®say be thatarethis done to prevent
wrath from striking the community, if the offendipgest does not suffer imnmediate automatic
(fatal) consequences for his offense.

The thrust of this verse argues strongly for banesht from the holy place rather than
expulsion or extermination from among humans asrteaning okareth**® Milgrom concedes,
“In the priestly texts, the expressianllipné YHWHalways refers to the sanctuary (9:24, 10:12,
16:12; Num 17:11, 24; 20:9; cf. 1 Sam 21.7). lbdiss the extended meaning of the (prophetic)
service of YHWH (Jon 1:3; contrast 1 Kgs 17:1; B3:2 Kgs 3:14; 5:16; Jer 15:19)*°
However, Gerstenberger comes to the opposite ceipdwn this passage: “An impure priest
must stay away from the sacred donations of thgregation, under penalty of deatt®

The problem is verse 9, which appears to be tigmthe context of verse 3: “They shall
keep my charge, so that they may not incur guit @e in the sanctuary for having profaned it.”
The explanation may be in the intervening matektiligrom insists that the divinely inflicted
death penalty in verse 9 is distinct from and k=sgere than thiearethpenalty of verse 32He

sees the crime in verse 9 as consumption of cabfaa priest who is in a state of purity: “Thus

199 See Hartleyl eviticus 355; NothLeviticus,160. Kleinig (eviticus 463) writes, “This varies the usual
formula for extirpation from one’s kinsfolk or pdeplin this case the priest would no longer havess to the altar,
but would be excluded from God'’s presence.”

10 Milgrom, AB 3A, 1850.
11 Gerstenberget,eviticus 324.
12 Milgrom, AB 3A, 1859.
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the priest who eats carrion has committed the tesgae, and his penalty is also the lesser:
death instead darét (i.e., the end of his line).*®

An alternate explanation of the death decree intloes 23:9 is that it is a warning of the
automatic consequence that may ensue if the offigrhiest is not expelled from the sanctuary
as prescribed in verse 3. In the opinion of thigesythis is the best explanation, although
Milgrom may also be partially correct in that veBsmay have a different offense in view.

The constructioma®n, either in construct or with a suffix, is usedtBes in the Hebrew
Bible. If one subtracts the two anomalous caseseviheneans “because of” (1 Sam 8:18; 18:12)
and the 16 cases where it refers to the presernimenoéns or inanimate objects, the remaining 32
uses refer to the presence of God, at least efghhiah refer to a specific sanctuary or holy
place (Gen 4:16; Lev 9:24; 10:2; 16:12; 22:3; Nufn4; 20:9; 1 Kgs 8:54). Two passages (both
in Jon 1:3) treat Israel as a whole as the locub@presence of God. Six times the presence of
God is treated as virtually universal (twice ings5; twice in Ps 114:7; Isa 48:19; Jer 31:36).
1251 is also used three times in the non-removal foaniiilKgs 8:25 = 2 Chr 6:16; Jer 33:18).

In the Jeremiah passage (which involves the merb), Milgrom observes that the text
distinguishes between kings, who shall not be ffut@m David to sit on the throne, and the
Levitical priests, who “will not be cut off from ¢hdivine presence in the sanctuary.”

While the use ofiab is attested for both the universal divine presearakfor the
sanctuary, only in Isaiah 48:19 is this term usedannection with removal from the universal
presence of God, in a passage where the contesimgrasses future generations of the nation as

a whole. It would appear, then, that the useot in this passage is almost certainly spatial with

113 Milgrom, AB 3A, 1860.
114 Milgrom, AB 3A, 1850.
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regard to the earthly sanctuary, rather than a terrdestruction that removes someone from the
presence of an omnipresent God.

The formulation makes it abundantly clear thatdtaute is intended for all Israel
throughout its generations. The tezmn=1% occurs 27 times in the OT, all found in Exodus—
Numbers with the exception of Genesis 17:12. luegi the context of a numberladreth
statutes, including circumcision (Gen 17:12), Passobservance (Exod 12:14, 17), sacred oll
(Exod 30:31), and Sabbath observance (Exod 31:13).

Leviticus 22:3 is a prohibition expressed specifycto priests. While the parallel
legislation addressed to Israel as a whole in i@8t7:20-21 is formulated entirely according to

the standard defautbrethform (from hisany), the law addressed to the priests calls for the
offending priest to be cut off “from my presencei¥$n). The form may be secondary, but the

intended meaning is specific, giving this passagkear place among the passages that denote

expulsion.

Numbers 15:30-31: Penalty for deliberate disobediee.
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This passage addresses sinning “with a high hane,'intentional as opposed to
unintentional disobedience, such as sins of omssidailure to perform a positive command.

Thekarethformula occurs in a climactic position after npreceding uses of thav/mw root to

contrast inadvertence with what is punishablé&éneth

Verse 30 is formulated witbe) as subject + a lomgpx clause with a qal imperfect verb,

followed by a de facto result clause “he revilehiWweah” (pi‘el participle), and concludes with a
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nip‘al karethclause witreapn anday in the singular (plural in the Samaritan). Versés31
pronouncement begins with causal (or possibly teaipw and is followed by two qgal perfect

verbs, and ends with a combination nip‘al infingigbsolute + nip‘al (not waw-consecutive)

imperfect ofmm> + 811 woan, plus a warning that the offender must “bear leisfuilt.” Note

the emphatic severity conveyed by the use of Hathrtfinitive absolute and the final clause.
The warning is applied to both alien and nativadfite. Budd writes that the author is “anxious
to affirm that these principles apply to aliensaedl as to native Israelites, and to insist tharéh
are no sacrifices for deliberate offensgs.”

The verb (revile, blaspheme) is used a total of seven timéise OT. Once it is used

with no specified object (Psa 44:16). It is usethwiHWH as its object in Ezekiel 20:27, and
four times in reference to the actions of Sennablagainst YHWH (2 Kgs 19:6, 22; Isa 37:6,

23). The verbhz (nullify) is used only here (in v. 30) and in Gei®el7:14 in th&arethtexts,

indicating in both cases a serious repudiation @fi’& commands.

Levine compares the expression “with a high handt the open defiance shown by Israel
in its exodus from Egypt. He writes, “In a legahtext,beyad zmah connotes premeditation
and contrasts withiSegigah ‘inadvertently’, in other words, without prior irt.”*

By implication, the deliberate offenses for whidrethis pronounced in this statute must
not usually be in themselves offenses that megitiath penalty, otherwise the statute would be

redundant. It is not the seriousness of the offetlsemselves, but the defiance of YHWH that

calls for a severe penalty to avoid the wrath ofWH upon the community.

115 Budd,Numbers 173.

18 Baruch A. LevineNumbers 1-20: A New Translation with Introductiorda&CommentaryAB 4; New
York: Doubleday, 1993)398.

176



This karethpassage is followed in context with the accourthefman who is executed for
gathering wood on the Sabbath. The incident pressamexample of a deliberate disobedience,
although this particular offense already carriegxplicit death penalty according to Exodus
31:14. The question is whether this piece of lagich warrants the same degree of destruction
for all deliberate disobedience. This question nimesanswered in the negative. Here would be
an example of where the verh> appears to be used in a broad and elastic wayntaxt where
punitive expulsion may be intended in cases thatatavarrant the death penalty (v. 30), but
where it is warned that the intense anger of Gadtpdo destruction in either case (v. 31).

The two back-to-backarethdeclarations in Numbers 15 are formulated diffdyemt the
extent that each seems to carry very differenoricat| force. Verse 30 has a locus of separation
“from the midst of one’s people” (singular), secandin form, but specific, a passage that is
very amenable to interpretation as expulsion. mrest, verse 31 is formulated in a form highly
suggestive of destruction: a nip‘al imperfect witfinitive absolute for emphasis (a construction
of n1> found nowhere else), with no locus of separafi@ken together, it is not certain how the
penalty for “sinning with a high hand” shall be enstood. The answer may depend on the
specific offense that is committed deliberatelye®may be inclined to see the penalties added
one on top of the other: to class verse 30 witictbar expulsion penalties, coupled with a threat
of destruction in verse 31. Whether or mob denotes destruction here, it is clear that later o
Qumran chooses to implement permanent expulsitimegsenalty for this offense.

Maimonides’ comments in hidishneh Toral{Hilchoth Teshubah 2:3) capture the spirit of

this karethdeclaration: “Anyone who makes a verbal confessiithout resolving in his heart to
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abandon his sin is like one who takes a ritual bdtle grasping a defiling reptile. The bath is

useless unless he first casts the reptile awdy.”

Numbers 19:13: Penalty for failing to cleanse onedrom corpse contamination.
I 1OWNTAR KON RSY MMTTIUR 0TRA W3 nRa pantoD
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Numbers 19:20: Penalty for failing to cleanse onedrom corpse contamination.
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The context is the chapter where the red heifealis provided for decontamination
fromcorpse defilement. The subject in 19:185s+ participle. There are two modifying phrases.
The first modifies the object of the participle] and reads literally, “the soul of a person who
has died”. The second modifier is an action vedt #uds to the action of the subject participle
(“whoever touches”): “andoes not decontaminate oneself.” It is then dzatlthe subject of
both of these actions “defiles the sanctuary of YHWIhen comes the defalarethformula
with the change to “from Israel.” Finally,aclause is added as rationale.

Hutton takes the words “he/she shall be unclear@naisidication that “(t)he person has a
future. It is a future of continued uncleannesggssting expulsion from the worshiping
community.**® To proclaim that the offender “will be unclean”réndering of the imperfect
tense made unambiguous in this case by the juxtaposf the adverbmny) makes no sense if

the penalty in this case is to be executed.

17 philip Birnbaum, ed Maimonides’ Mishneh TorafYad ha-Hazalah) (New York: Hebrew Publishing
Company, 1944), 37.

178



Verse 20 expresses the same warning in a shortar Tthe subject ig°x + w8 + two gal

imperfect verbs, followed by the defaktirethformula with a change to “from the midst of the
congregation.” Here also is addetbaclause as rationale, essentially the same rati@siee

one given in verse 13. This passage clearly emasaxpulsion from the cultic community as the
remedy for the offense in question.

The offense in Numbers 19 goes beyond the issdeeft defilement of sacred space or
property through contact by an unclean person. €&oppllution lasted seven days, therefore it is
regarded as more severe than other cases of cowizoni. Some, such as the Nazirite and the
high priest, were not allowed to touch any deadyb®aath within the camp or community was
unavoidable, and pollution from it would be unirttenal at this point. As for death outside the
camp, “Death pollution poses no serious threabag &s it remains outside, but whoever
brazenly brings it into the midst of Israel is lialo karetl*** Unless the person applied the
water of decontamination as prescribed in the Mosaipus, the person became a threat to the
holiness of the community until he or she was readdvom there. The threat apparently exists
whether the defiled person enters the sanctuanpbras long as the defiled person remains
present in the community without remedying themdition.

These twdkarethdeclarations in Numbers 19 both contain speaiitc d6f separation:

“from Israel” and “from the midst of the congregati” They would appear to be therefore

secondary, but they are clear expressions of expués the meaning intended fsyo1 in each

case.

118 Hutton, “Formulae,” 139.
19\Wold, “Kareth,” 110.
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Conclusions

Some overall differences may be noted in these tiareth seems to have a well worn
standardized formula, judging from where ungramoatlterations occur. Most instances of
karethseem to lean toward physical separation from timengunity rather than destruction,
particularly where the language “from his/her pedj replaced by “from Israel” or “from the
Smp.” Two exceptions are significantly different inrfo. In these cases, the hip‘il form is used,
and God speaks in the first person. Leviticus 2B:(ks well as Leviticus 20:6, and 23:30, which
is appended to lkearethpenalty in 23:29) reads more like a prophetic etdtmmn such as those in
Ezekiel 14:8 and 15:7 than like a legal statuteothar exception, Exodus 31:14, is clearly
identified as a death penalty offense, and it cc@ua verse where th@rethpenalty itself
appears to be out of place.

The chart below categorizes tkerethformulae in the Torah, according to the criteria
established at the beginning of this chapter. Tdssages least likely to be explained by punitive
expulsion are the ones where the death penalixxiagposed witlkareth Exodus 31:14,

Leviticus 18:29 (covering a chapter that contaimmyndeath penalty offenses), and Leviticus
20:1-5. The rest of tHaarethpassages contain a degree of ambiguity, but nidsem are

clearly open to interpretation as punitive expuisio

Expulsion almost certain: | Offense: Penalty formula:

Exod 12:15 (P)
Exod 12:19 (P)
Lev 17:4 (H)
Lev 17:10 (H)
Lev 20:17 (H)
Lev 20:18 (H)
Lev 22:3 (H)
Num 19:13 (P)
Num 19:20 (P)

Leaven during Passover
Leaven during Passover
Sacrifice outside sanctuary
Eating blood
Brother-sister incest

Sex during menstruation
Trespass by impure priest
Failure to decontaminate
Failure to decontaminate
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Expulsion likely:

Gen 17:14 (P)
Exod 30:33 (P)

Failure to be circumcised

Counterfeiting holy oil
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Exod 30:38 (P) Counterfeiting holy incense TRYR AAoN
Lev 7:20 (P) Unclean eats sacrifice MY RITT WD TNNSN
Lev 7:21 (P) Unclean eats sacrifice MY RITT W TNNSN
Lev 7:25 (P) Eating sacrificial fat monayn ASORT wRI noN
Lev 7:27 (P) Eating blood MY RITT WRIT TNNSN
Lev 17:9 (H) Sacrifice outside sanctuary TRYR R WNRT NOON
Lev 19:8 (H) Eating leftover sacrifice RYR RN WRIT NNSN
Num 9:13 (P) Failure to keep Passover TRUN R WDIT NN
Expulsion doubtful:

Lev 17:14 (H) Eating blood o roorbs
Lev 20:6 (H) Patronizing occultists MY 2P MR PO
Lev 23:29 (H) Violating Yom Kippur paabijaRininimiobl
Num 15:30 (P) Sinning with “high hand” MY 27pR RITT WBIN AANEN
Num 15:31 (P) Sinning with “high hand” NI WRIT NISn Nnsn
Definitely not expulsion:

Exod 31:14 (P) Violating Sabbath TRY 2TPR R WD AN
Lev 20:1-5 (H) Sacrifice to Molech MY 29PR MR NIOM
Some expulsion, some notf Mixture of capital and non-|  PwYT MWD DN QRY
Lev 18:29 (H) capital crimes 2pn

Milgrom observes that “P scrupulously distinguishesnveen the divine punishmemtsit
‘death’ andkaret ‘excision’...H, however, interchanges them indisinately.”* If one follows
Milgrom’s theory that P preserves an earlier forfnthe Mosaic legislation than H, one can see a
possible trend where thareth= exclusion concept eventually becomeskieeth=
extermination approach that dominates the Jewighgretive tradition thereafter. The question
is whether this development was a move toward gresarity or toward confusion.

It is proposed that the tendency to forget what widginally clear (because it was
assumed) is the operative principle in the histdrihe use of th&arethformula. The default
formula identified at the beginning of this chapappears to be the oldest form (particularly due

to its archaic use afny), although it is the most ambiguous form with meg@ its meaning. In

subsequently formulated passages, clarifying laggusused to specify the locus of separation.

120 Milgrom, AB 3, 37.
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After this, the predominant trajectory of interrtan from Ezekiel onward through the LXX
points to a final stage of understanding ofkaeethformula in the transmission of the Mosaic
tradition, namely, a connotation of destructione Tatest passages use but they use a divine
first person singular hip‘il verb, thereby exhihdia different rhetorical context. While the use of
n9> to mean either death or punitive expulsion wa®abby employed from the beginning, the
sense of “destruction” came to dominate the usesnfcompletely over time, to where the sense
of “expulsion” was lost for this term, and otherngd® came to replace the usenob both for
punitive expulsion and for destruction.

Having examined the individulhrethtexts in context, the final question to be expiioise
how an original meaning of punitive expulsion foistpenalty fits into the legal practice of

ancient Israel. This will be the subject of Chapitime.
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CHAPTER FIVE

THE PLACE OF KARETH IN OLD TESTAMENT LAW

After summarizing the evidence examined and thelasions drawn on the meaning of
karethin the previous three chapters, this chaptersedik to integrate these conclusions into an
understanding of thiearethpenalty’s place in OT law. As the implicationspofitive expulsion
are examined in this regard, three topics will dérassed. First, a theory of original meaning for
thekarethpenalty versus subsequent development will bewdatied. Second, Sitz im Leben
for thekarethpenalty will be proposed that will seek to anstiner questions of whiarethis
prescribed (that is, what do tkarethoffenses have in common that merits expulsion?@ iwh
responsible for administering it, and hdwe penalty is administered (expulsion from Temple
town, or clan, or simple non-association?). Finate issue of comparative seriousness of the
karethpenalty will be addressed vis-a-vis death peraffgnses and comparative
“misdemeanors,” including the question of whettearse who are expelled from the community
are therefore cut off from an eternal saving refahip with God, according to the totality of

testimony presented by the OT.

Summary and conclusions on the evidence

Thekarethpenalty appears entirely in texts that classioatee criticism attributes to the
designated P and H strata. It is completely abfsent the Covenant Code (Exodus 21-23) and
from Deuteronomy. Thkarethoffenses themselves are entirely absent from thee@ant Code,
and what few are found in Deuteronomy, such aptbkibition of consuming blood, state no

penalty, simply a motive: “that it may be well wigbu and your children” (Deut 12:23-25). The
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Deuteronomic formula “You shall purge the evil frggour midst” is not an equivalent
expression tikareth although the LXX treats it as such; this formigléied exclusively to the
death penalty in Deuteronomy.he Shechemite Curses in Deuteronomy 27:15-26t(ofios
which are for offenses done in secret or whichhael to detect) contain okarethoffense, but
they also contain some death penalty offenses @me sffenses for which no explicit penalty is
stated elsewhere.

Fifteen of thekarethpassages are commonly assigned to P (that ipagsages outside of
Leviticus 17-26), and thirteen are assigned toltHpagh one could argue that the presence of
karethis a sign of H's hand in all 28 verses. Two-thiodishe P passages contain the archaic
termao "y as the locus from which the offender is separdted,passages name specific loci of
separation (Israel, or the “congregation”), and ms¢ance contains no locus of separation,
indicating destruction as a possible meaning. Ieight out of 13 verses referdo in the
singular (= nation) as the locus of separation, refers to “from my presence” as the locus of

separation, only three contain the arclmaiw, and one lacks a locus of separation.

It was seen in Chapter Two that the useaf as a pronouncement may convey a broad
range of meanings. Whem> is pronounced against nations or dynasties whorthdesires to
punish, context and syntagmic lexical clues ofteimfpto a connotation of “destruction.”
However, in other cases, including most instan¢élekarethpenalty, grammatical and
contextual clues allow for, and in some cases demfess than fatal sense foe, such as
“removal” or “expulsion.” Even in cases where ityrige determined that expulsion rather than

execution is called for as a penalty in such statutowever, such expulsion may have been

! Deut 13:5; 17:7; 17:12; 19:13; 19:19; 21:21; 2224t 7.
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understood as a way of achieving the offender’srdetson by less violent means, which also
left open the possibility of temporal mercy in #haeent that the offender survives.

Wold and Milgrom, in a position articulated origilyeby rabbinic Judaism, see destruction
by divine rather than human agency as the meaningtually all cases of thiearethpenalty.
They present this as the unanimous position obhesgudaism, as evidenced both by the
discussion okarethin the Mishnah and Talmud, and by the translatiaime LXX. They also
cite Near Eastern extermination curses as paratiéareth Furthermore, they argue that
Exodus 31:14 and Leviticus 20:1-6 serve as eviddraten> denotes destruction rather than
expulsion.

The Wold-Milgrom position contains several weakessg$-irst, it overlooks substantial
evidence of an early tradition kérethas expulsion. This includes evidence from Qumran,
Josephus, and the OT period (see Chapter Threms)epldence from the Targumim (see Chapter

Two). Second, in its effort to prove thrat> = destruction, it overlooks substantial evidente o
the use ofn> to mean removal in a nondestructive sense (sept@hawo). Third, the Near
Eastern parallels tearethoffered by Wold and Milgrom are unconvincing astparallels,

since never is thiert root employed in these texts, and since it isdyneans clear that the
objects of extermination in the Near Eastern cuaseghe same as the objects of the verb in the
karethpenalty. Fourth, in its insistence timat = destruction, it fails to consider the possililit
that n1> is best understood as removal, in some cases belddexpulsion), and in other cases
being extreme (execution). Finally, in the are@ngdlications, even if the Wold-Milgrom
hypothesis were true, it would create a scenarieravbapital crimes such as murder, adultery,

and most forms of idolatry are treated less seydrglhe biblical God than offenses such as
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eating leavened bread during Passover, which ukimmaontradicts the total picture of the
biblical God presented elsewhere in the OT, ashelargued later in this chapter.

The lexical evidence fdtarethas expulsion, plus traces of historical evidemceHis
interpretation within Judaism, is strengthened \agence of expulsion as a legal penalty in the
practice of surrounding ancient Near Eastern cestsee Chapter Three). Particularly in
Mesopotamia and among the Hittites, one finds tmeept of contamination by an offender that
requires the removal of the offender from the comityya concept that is arguably the rationale
behind the proposed practice of punitive expulsmobiblical Israel.

The position of this dissertation is that while tread, overarching sense of “removal”
may be consistently maintained for all instancethekarethpenalty, “destruction” as a specific
connotation fonn> is only demanded in the handful of cases wherdlithee first person hip‘il
(Lev 17:10; 20:1-6) or the nip‘al without locuss#paration (Lev 17:14; Num 15:31) are used,
and in the case of Exodus 31:14, where a cleahgesatalty is specified in context, and where
the presence of the temmn> is apparently employed to underscore the sensgalfremoval of
the offender. In all other cases of #aethpenalty, a meaning of “expulsion” is not merely
plausible, but also may provide a better explandio how these offenses fit into the implied
system of torts underlying the legislation contdimethe Torah. In addition, it will be argued in
this chapter that the concept of contamination teqtires removal of the offender to avoid the
wrath of deity is the most convincing explanationthe purpose dareth It is concluded here

that “expulsion” is indeed the original meaningloé majority of thekarethpenalties.

Original meaning and subsequent development

Questions such as the datekafeth or theories on its original meaning or subsequent

development are by nature highly speculative. Risrieason, the discussionkarethwill now
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move from firmly advocated conclusions based odewe, to hypotheses that can be neither
solidly confirmed nor refuted, but which may prdwpful in explaining the evidence.

With regard to determining original meaning, th&uis of an early versus late setting for
thekarethpenalty is an issue that cannot be avoided, régssdf whether one sides with direct
Mosaic authorship, whether one holds to the autipitheories of Wellhausen or Milgrom, or
somewhere in between in one’s view of the origid eomposition of the Pentateuch. Such
theories impact conclusions. One may ls@@thas a development such as a commutation of an
original death penalty, or a late creatamnovaby Israel. Or one may s&areth(if it is
expulsion) as a piece of original wilderness pelegislation that fell into disuse, and was then
resurrected in later times. Original circumstareiss affect our understanding of how the
penalty was implemented. If the original applicatiwas exclusion from the camp, one must ask
how this penalty was applied to the postsettlepenid. It may have become an exclusion from
the Temple, like the exclusion imposed on Jerendalgpposed to banishment from the territory
of Israel.

While source critics such as Morgenstern see aldevent from an early divine
extermination belief, to a late concept of expuidimm the nation or cult attributed to a
postexilic P source, the reverse is equally pldeslbP is preexilic and prior to H, then the
direction of development appears to go in the oppatrection from the direction envisioned by
Morgenstern.

Tzevat hypothesizes a “late pre-monarchical or eanyy monarchical date féareth”?

He suggests that at the time tkatethis proclaimed against Eli's househdkadyethis already

2 Tzevat, “Studies,” 206.
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being transformed from a priestly prerogative iatimrm where it can be proclaimed by a “free
agent” such as a prophet.

Milgrom is the best-known critical scholar to ass@comparatively early date to the
materials wheré&arethis found. As opposed to Wellhausen'’s postexilitirsg for these strata,
Milgrom sees H as “substantially the product of éighth century BC>He also thinks that P is
earlier than H, and that it preserves authenticemmenaterial that goes back to Shiloh and
earlier. Among Milgrom’s arguments that H is préiexjand pre-Deuteronomic) are that H and
P have no ban on intermarriage, they use or y1in instead obw to denote “repentance,”
and the high priest is not anointed in the positepiériod? Milgrom also offers 22 passages
where Ezekiel borrows and alters H, all of whichrbwing points, he argues, in only one
direction®

One need not adopt Milgrom’s specific dates to pttee value of his argument that the P
material is prior to H, and that both are prioDeuteronomy in the form that they present the
Mosaic legislation. If both P and H are priestlytenels, this may further explakareths
absence from both the Covenant Code and Deutergneiigh are manifestly written for public
instruction, and which deal predominantly with noagtly issues.

It is P whereny is used by far the most often (ten out of 15 timesile P also preserves
the most cases that seem to speak most clearkpafston from a specific community, be it

Israel or the extended family. It is H that preférs singulany. It is also in H where one finds

3 Jacob Milgrom|eviticus: A Book of Ritual and Ethi¢€ontinental Commentaries; Minneapolis: Fortress,
2004), 216-17.

* Milgrom, AB 3A, 1361-64. Similar arguments aréeoéd by KaufmanrReligion of Israel 175-200.
® Milgrom, AB 3A, 1360.
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passages that resemble Ezekiel's usenpfto mean “destruction,” together with YHWH's

expression in Ezekiel, “I will set my face agaitist person.” Ezekiel (datable to the Exile at the
earliest) is echoing the language of H. From hemne,can trace the trajectory onward to the
concept okarethas “extermination” in the LXX and the rabbinicdion.

The extent of the Holiness Code andSiz im Lebemave both been disputed. In fact, H's
very existence as a source distinct from the Ryissitatum has been disputed. Eerdmans was
among the first to reject its existence: “Dald L&yllder Anfang einer selbstandigen
Gesetzsammlung ist, geht aus nichts her¥&iot those who hold to the existence of H, it is
usually thought to include Leviticus 17—-26. Howesame also include passages from
elsewhere in Leviticus, Exodus, and Numbers. Amtbieg is Milgrom:

It has long been recognized that laws attributédbt&e Holiness Source can be found

outside H (Lev 17-26), not only in Leviticus itsédf g., 11:43—-45) but in Exodus (e.

g., 31:12-17) and Numbers (e. g., 15:37-41). Ma@edwecause these passages

appear either at the end of a pericope or as bekseen pericopes, | had come to the

conclusion that they constituted the final laydrthe composition. Who, then, was

responsible for their insertion? The evidence ¢ygawinted to their authors, the H

tradents themselves. The implication was obvidus:sthool of H is later than P;
indeed, H is P’s redactor.

Another scholar who finds H far beyond Leviticus-28 is Knohl. Knohl includes Exodus
6:2-7:6; 10:1-2, 20-23, 27; 12:1-20, 43—-49; 25:29938-46; 31:1-17; 35:1-40:38; Leviticus
9:17; and 16:29b—33 among the texts he attribotél tllong with a sprinkling of passages from
the rest of the PentateutKnohl believes that the diversity and the spreatiexcurrences of H

material is evidence that it is H rather than P wghihe final editor of the Torah.

® Bernardus K. Eerdmanalttestamentliche Studien IV: Das Buch Leviti¢@geRen: Tépelmann, 1912), 83.
" Milgrom, AB 3, 13.

8 Israel Knohl,The Sanctuary of Silence: The Priestly Torah amdHbliness SchogMinneapolis: Fortress,
1995), 104-106.
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Hartley presents a helpful summary of theorieshendevelopment of the Holiness Cdde.
Reventlow sees a gradual growth of H from an oabjihat at first included only the collection
of apodictic laws in chapters 17-20lo these were added instructional material, inclgd
cultic instruction in chapters 21-25, the blessiagd curses in chapter 26, and finally homiletic
material, identified by the use of direct addrédskewise, Kilian identified atJr-Holiness
Code consisting of portions of chapters 18—-22 @mddlowed by a second redaction during the
exilic period** Finally, Cholewnski proposes five cores from which the Code deedppvhich
he designates as H1 through H5, followed by a l&@actor who added hortatory material and
gave the Holiness Code its present fotm.

There is debate as to whether the Holiness Coaie iis-house priestly document, or
whether it is intended for public instruction. Tlgestion impacts the question of whether the
average person could be deterred by a penaltytthatvould have been known by priests. Budd
argues that the abundant existence of motive ctaiseughout the Mosaic legal material
indicates an active teaching role for the priestsyse job “demanded an ability, not only to
analyse certain ritual conditions, but also to giu¢horitative guidance in situations where there
was no exact precedent. To do this the priest wdtdd/ on a common stock of priestly

knowledge, and since his reply dealt with the qoastVhat should we do?’ it would probably

° Hartley, Leviticus 251—60.

19 Reventlow Heiligkeitsgesetz162.
1 Hartley, Leviticus 253.

12 Kilian, Literaturkritische 164—-74.

13 Alfred Cholewiiski, Heiligkeitsgesetz und Deuteronomium: Eine vergkesicte Studi¢Analecta Biblica
66; Rome: Pontifical Biblical Institute, 1976), 135.
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be personally framed:"This process may be seen in practice in Haggdr2:3, Zechariah 7:2—
7, and 1 Samuel 6:2-9 (in the case of pagan pyiests

Von Rad approached the material in the HolinesseGadpriestly authoritative
pronouncements of three types: “act” (*he has diledd”), status (“he is a murderer”), and
response (“he shall surely dié®)Daube sees a pattern in passages such as Ledfcls that
he says is rare in ancient legal texts, but is daarEgyptian and Babylonian medical codes; he
declares th&itz im Lebemf such passages to be one of priestly diagnbsis.

Reventlow finds the following pattern in the legisbn of the Holiness Code:

1. Protasis, d. h. Darstellung des Falles. 2. lt@ugeurteilung 11 mmr 0. &.) 3.

Todzusager(a nm); 4. deklaratorische Schuldfestellufgg max1 »ax o. &.); 5.

Fluchformel 3, 12 v, 82 1w). Nicht alle diese Stufen finden sich in jedem

Satz, oft sind es nur zwei oder drei. Auch die Befblge ist nicht immer ungestort.

Aber der Grundaufbau I&R3t sich doch durchgehendtetmund ist ein sicheres

Merkmal fur die urspriingliche Zusammengehdorigkeit @lieder’’

Reventlow holds that the Holiness Code is a “gditesstliches Dokument” whose home is
in the IsraeliteBundesfestwhich grew from original units of material to fteal form in this
setting, where the liturgical setting and the nefdbe people dictated the compilatihe
present text is a product of tReediger und Gesetzesverkindigéro stands in the place of

Moses as a “Moseawdivivus to articulate God'’s will for the present tini€The Holiness Code

is therefore popular instruction (mediated perhapkevites) rather than an in-house priestly

4 Philip J. Budd, “Priestly Instruction in Pre-Exilisrael,”VT 23 (1973): 6.

15 Gerhard von Radzesammelte Studien zum Alten Testarfiémtologische Bucherei, Bd. 8; Munich: C.
Kaiser, 1958), 130-34.

16 Reuven Yaronintroduction to the Laws of the Aramaic Pap§@ixford: Clarendon, 1961), 110, citing
David DaubeAbstracts of the Proceedings of the Oxford Soaetyistorical Theology1944—45), 39-42.

" Reventlow Heiligkeitsgesetz39.

18 Reventlow Heiligkeitsgesetz162—67.
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collection of legal rulings. ReventlowBundesfestinds no attestation by name in the OT,
although it could be the public re-reading of tte.stipulated in Deuteronomy 31:10-11 to be
done every seventh year during the Feast of Sukkoth

In a similar way, Kraus cites with approval Alt'srception of apodictic law asSitz im
Lebenfor the Holiness Cod@ Alt argues that in contrast to casuistic law, whestting is the
practice of law in the gatédivine apodictic law has its setting in worshifhere the community
as a whole is addressed and the will of YHWH igpmeclaimed, not in the specifics of case law,
but in broad imperative’d Alt observes that the “passionate intensity” @& #podictic law could
never have arisen in ordinary legal practice: “Atext is required in which the whole people,
and through them their God, could adopt the impezdabne towards individuals, and impose on
them the absolute prohibition§.He concludes, “The apodeictic [sic] law provides tentral
text for a sacral action involving the whole natiand those who proclaim it are the mouthpiece
of Yahweh, the levitical priests,” who carried 6tite function of making his demands known to
Israel.™

It is argued here that an originally legislatedatice of exclusion (which fell into disuse
and whose meaning was subsequently forgottenpiiey elements of the Mosaic law) became

a divine curse in later Jewish tradition, a posifiiost anticipated by Zimmerif.One can see the

19 Reventlow Heiligkeitsgesetz1 65.

20 Hans-Joachim Krausyorship in Israel: A Cultic History of the Old Tastent(trans. Geoffrey Buswell;
Richmond, Va.: John Knox, 1966), 12.

2L Alt, Essays91: “Such laws can have been used only in theceseof normal jurisdiction.”
22 Alt, Essays113; 123.

2 Alt, Essays125.

# Ibid.

% Zimmerli, Ezekie] 304.
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pattern evidenced by the userob in Ezekiel. If one employs the dating of Ezekigllaer than

H, as held by Zimmerli, Milgrom, Elliott-Binns, Rat, and Lyons$? one can see that the pattern

moves toward a meaning of destructionrfor.

Some scholars would argue that Ezekiel precedext Blyen authored H. But others offer
evidence to substantiate the belief that H prec&dekiel. Elliott-Binns observes that unlike
Ezekiel, “H knows nothing of the sole responsiibif the individual for his own sing”He
believes that H is

parallel to Deuteronomy, but is probably earlier.still regarded all slaughter of
domestic animals as sacrificial and did not contatem single sanctuary...It was
related to but earlier than Ezekiel...It dates fréwm latter years of the monarchy, but
before Josiah.?

Paton observes that Ezekiel says nothing aboutigtepriest, that preexilic kings never

did what Ezekiel'ss"wy does, and that the similarity between Ezekiel ldns “sporadic,” with
no close parallelism of thougtitHe writes, “The standing phrase of H, ‘And | valit him off
from the midst of his kinsfolk’, is apparently mavaginal than the two forms which occur in
Ez., ‘I will cut him off from the midst of my peogl and ‘I will destroy him from the midst of

my people Israel®

26 | eonard E. Elliott-Binns, “Some Problems of theliHess Code, ZAW67 (1955): 26—-40; Lewis Paton,
“The Holiness Code and Ezekielthe Presbyterian and Reformed ReviBn(1896): 98—-115; Michael A. Lyons,
From Law to Prophecy: Ezekiel's Use of the Holin€ssle(New York: T&T Clark, 2009).

27 Elliott-Binns, “Holiness Code,” 34.
2 Elliott-Binns, “Holiness Code,” 40.
2 paton, “Holiness Code,” 107-110.

30 paton, “Holiness Code,” 112.

193



Hurvitz identifies 37 linguistic elements whered@monstrates that P (in which he
includes H) is prior to Ezekiél.Among them, the following examples appear pardidyl
salient:

1. P usesmy (nine times in H and twice outside it), while Eiglavoids or replaces
it. “It is this repeated application afmith within H which makes its total absence in
Ez. even more striking®”

2. Ezekiel avoids P’s archaic usengf to mean “kin,” which is found seven times
in H, once in P outside of H, and nowhere elséa®@T?®

3. The ternmux is only used three times outside of P (Deut 1.8%h 13:14, 1 Sam
2:28); Ezekiel avoids this term, even when disaugsifferings made by firg.

4. “(N)owhere in P or in classical biblical liteva¢ do we finchithqadds attached to
God.™ Only in Ezekiel does one find God as the subjéthis verb form, which
otherwise means “to sanctify oneself.”

5. The common terpr “to wash” in P is replaced by the late technieairtra1 in

Ezekiel (40:38), found elsewhere only in Isaiah Z<€hronicles 4:6, and Jeremiah

51:34%

6. The duabnmx “double cubit” becomesimx 0w “two cubits” in EzekieP’

If it is true that Ezekiel is later than the legaditions that produced th@rethpenalty, as
argued by the above evidence, then it becomeslpedsitrace a pattern of development in

Israel’'s understanding &freth ending in the “divine extermination” understarglfiound in the

LXX and rabbinic Judaism. Levine observes thisgratbf change over time for tlkareth

31 Avi Hurvitz, A Linguistic Study of the Relationship BetweerRtiestly Source and the Book of Ezekiel: A
New Approach to an Old Proble(@ahiers de La Revue Biblique 20; Paris: Gabdl882).

32 Hurvitz, Linguistic Relationship74—78.
3 Hurvitz, Linguistic Relationship71-74.
34 Hurvitz, Linguistic Relationship59—63.
% Hurvitz, Linguistic Relationship41.

% Hurvitz, Linguistic Relationship63—65.
3" Hurvitz, Linguistic Relationship30-32.
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penalty: “This penalty originally meant banishmé&otm one’s clan or territory,” but in the
course of time it came to connote premature déadb,of status or office, and finally “death at

the hands of heaven3®”

Sitzim Leben

What do the&karethoffenses have in common that calls specificallyebgpulsion? Milgrom
observes thatkaretis imposed for ritual and not ethical siri8Alt observes that the genre of
thekarethcommands (i. e. apodictic) deals “to an overwhetfdegree with matters which the
casuistic law never mentions, and with which frasnsiecular nature it could have no concétn.”
They deal with “the sacral realm of man’s relationth the divine,” including not only worship
of YHWH alone and avoiding abuse of anything thelbhgs to YHWH, but also the area of the
family.**

A large number of these offenses involve defilem&he exceptions would appear to be
Sabbath violations, counterfeiting sacred oil @eimse, sinning “with a high hand,” and failure
to observe Passover or circumcision. With regamiefdement, some defilements are easily
remedied (by washing or by sacrifice); why musstheffenses require a more severe measure?
For some reason, it appears that these defilerpehthie community at risk if the offenders are
not removed from its midst. People are removed fiteencommunity because of leprosy (Num

5:2-3,m5w), a nonmoral but ongoing source of defilement thiatbeyond human power to

38 |evine,Numbers 466.
39 Milgrom, Numbers 125.

0 Alt, Essays113 (see also 123: “the apodeictic [sic] laws eéth matters with which casuistic law is
never concerned”).

“L Alt, Essays113-14.
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remove:? Those who are removed because of leprosy do asede belong to the people of
God, but they are removed for the protection ofd@munity.

Philo (Spec.1.60.325-26; 1.61.333) said that the Torah “ba®5krxuvvel) those with
mutilated genitals, harlots and children of harldsymonites, and Moabites (see also Josephus,
Ant. 3.261, who adds lepers, those suffering a disehanmgd menstruants to the list). It must be
noted that Philo’s list (from Deut 23:2—4, MT) reféo persons who are excluded from the

“congregation” bnp), which may mean either the sanctuary or the conityjas a whole. The

Ammonites and Moabites are included probably bex#usir ancestors were children of incest,
according to Genesis 19. All the groups on thisniay be said to be defiled in ways for which
there is no remedy other than removal of the irtligl.

Most of the remaining instanceslarethinvolve offenses against important elements of
Israelite identity. None of thearethprovisions apply explicitly to Gentilé$pther than the
prohibition against leaven (Exod 12:19, althoughk iinclear whether the is a Gentile per se
or a proselyte who is part of the “congregation’lsyael). Furthermore, the three Noahic
commandments that are explicitly applied to Gestidg later Judaism (murder, adultery, and

idolatry) are punished in Israel by the death pgnabt bykareth*

2 Milgrom (“Redactor H,” 746) points out that ther and those defiled by a corpse are allowed to newmai
home in Lev 15 and Num 19. He explains the disarepbay observing that Num 5 legislates for the esttess war
camp in which the divine presence rests and mareggsnt impurity rules exist. Deut 23 expels eveanrwho have
had a seminal emission, again implying a militaagn context rather than a settlement context.

“31n m. Zebah4:5, Rabbi Meir exempts the heathen from cedafilement provisions penalized kgreth

** 1t may be argued that adultery is named in Leui&8:20, and is covered by the blarkatethdeclaration
in 18:29. However, it is argued here that provisianthis chapter may qualify &arethonly if they are reaffirmed
in chapter 20 (where adultery is not punisheddmeth, and that the translation pfay in 18:20 is unclear and may
mean “kinsman’s” rather than “neighbor’s” wife. Gamning idolatry, it is curious why only Molech vebiip occurs
with n1> in the Torah. God makes a broader promise todtfut n*=>n) idol worshippers in Ezekiel 14:7-8, but it
is questionable with one may equate this caseuvirielprophetic speech with thkarethlegal provision in the
Torah.
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Weinfeld writes:

The Priestly document imposes upon gleeonly those obligations which affect the
sanctity and purity of the congregation...It doesnequire theerto observe the
regulations and ceremonies which are part of I'sraglecial religious heritage and
which do not particularly involve ritual purity. Fexample, such ‘covenant signs’ of
the Priestly document as the Sabbath and circuonc{&xod. 31:16-7; Gen. 17:10—
11), the non-observance of which entail kiaeethpenalty (Exod. 31:14; Gen. 17:14),
are not binding upon thger.”®

Weinfeld enumerates requirements that are bindomy uheger. regulations on sacrificial
procedure, the prohibition of leaven during Passaegulations on corpse defilement, the
impurity of incest, Molech worship, murder, blasptye and work on Yom Kippu¥. Likewise,
Milgrom states that thger is responsible only for observing negative comnsatiht is,
avoiding practices that put the entire communit§isit; theger is not required to obey positive
commands that are signs of Israel’'s covenant oglskiip with YHWH?" It may be argued that to
some extent thgeris already “cut off” or excluded from Israel tdimited degree in that he/she
is barred from the holy place and from celebraiagsover. In this light, tHearethstatutes are
applied to theyer only in cases that put the entire community &, tisat is, the negative
commands (as argued by Milgrom above).

Frymer-Kensky describes the significance ofkheethpenalty as follows:

The deeds that entail tharethsanction are acts against the fundamental preipl
of Israelite cosmogony; in particular, acts thairlthe most vital distinctions in the
Israelite classificatory system, the separatiosamired and profarfé.

The protection of the sacred was the primary pwmdthekarethpenalty...the
function of thekarethbelief is clear: it serves as a divine reinforcatrad the

5 Weinfeld,Deuteronomy230-31.
“% 1bid.

47 Milgrom, AB 3, 1055.

8 Frymer-Kensky, “Pollution,” 404.
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boundaries between sacred and profane by provalsanction for acts which violate
these boundaries but which are not normally praVidiéh legal sanction§.

One may ask, Why do clear capital crimes not diseaten the sacred, like thareth
offenses do? The answer may be that perhaps thdyutithey must also be punished
immediately, for the sake of deterring evil, apsiated in Deuteronomy 13:5; 17:12; 19:13;
19:19; 21:21; 22:24; and 24:7.

Wold’s summary is helpful for the way it explaindat thekarethoffenses hold in
common: “Kareths found for deliberate violations of the Priesfiyiter’s holiness/purity-
impurity rules, the result of which is the defilem®f sacred time, sacred space, sacred
substance, and God'’s holy name as well as theddfammself.*® Rebellion (Num 15:30-31)
fits within this description, as well as clear taé to observe God’s unique commands to Israel,
such as observance of Passover and Yom Kippurvlblations of these principles of YHWH's
holiness that put the community of faith at risk.

Wold writes, “The Priestly karethenalty is ultimately aimed at making Israel agpand
holy people, patterned after the holiness of Gaugeif (Lev. 20:26).”* It is unclear, however,
how thekarethpenalty is intended to accomplish this aim ikitmerely an extermination curse,
since the target of God’s wrath remains in the comity and continues to defile the community
if he or she is not removed, unless one presunatght threat of extermination must serve as an
incentive to maintain obedience kiirethis expulsion, however, then expulsion of the afem
serves to remove the source of impurity and/oralgédivine wrath, thereby preserving the

purity of the people as a whole.

9 Frymer-Kensky, “Pollution,” 405.
0 Wold, “Kareth,” 2-3.
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What thekarethoffenses hold in common is their defiling charatitat offends the
holiness of God. The question is whether the pgmgaintended to punish the offender, or to
protect the community against the wrath of God thatoffense against God’s holiness
provokes. Occasions such as Qorah'’s rebellion,chiaA’s disobedience to the ban on sacred
plunder, suggest that the community was in negaikection whenever its holiness was
compromised by an act of sufficient gravity. Togaeve the holiness of the community, one
must remove the offending individual, whether ts®ue is rebellion or ceremonial impurity.
Leviticus 18:24—-29 warns that if such offendersraseremoved from the land, the land itself
will eventually expel the community who allowed theral contamination to remain in its
midst. Likewise, in Near Eastern cases that clossdgmbleéareth such as the case of the
uzug, or cases odfiurkel, the focus is not on punishment per se (althoughghment may also
be involved), but on the removal of a contaminatimdjvidual who endangers the surrounding
community.

Failure for an heir to the covenant to circumciseself or one’s son is an act of insolence
in the face of a holy God, an act that endangetrsneoely the offender, but the surrounding
community, since a holy God cannot be expectedlévdte such insolence. Failure to offer the
Passover sacrifice at either of its appointed tilkesvise puts oneself in the position of a non-
observing Gentile, while consumption of leaven hyszaelite or an alien would appear to
endanger the community by virtue of failing to trékas sacred day as holy. Counterfeiting
sacred oil or incense may also be seen as an esbelfion.

All sorts of sins could potentially defile God’sma. As seen in Chapter Three, the Hittite

51 Wold, “Kareth,” 63.
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concept of defilement included numerous sins tihhdt require physical contact with an
unclean substance. The employment ofitreth penalty helps spell out the specifics as to
which sins cause a level of defilement which normaification measures cannot remove.

It is the conclusion of this writer that defilemehat calls for removal from the community
is the best overarching framework in which to ustlrdkareth This concept appears to
originate in the Mesopotamian concept of the coitated uzug From there, the Torah extends
the concept of uncleanness to include offensedithabt involve physical contact with impure
substances. This framework appears to be bettedsiar the understanding kéreththan the
framework of a threat of divine extermination. Tager understanding tends to be both
anthropocentric and anthropomorphic. It is anthogmric in that, in a legal context, this
understanding is usually found only in curses pumeed by humans; the hip‘il divine first-
person decrees of destruction, for instance, anestlalways pronouncements of judgment after
the offense. The divine extermination understandirigarethis also anthropomorphic in that it
portrays God as a being who must resort to inanghsharsh threats to control hidden human
behavior.

Where was th&arethoffender expelled from? Wold and Milgrom, basedAdinink, argue
that it is the circle of one’s kin from whom onecist off, particularly in the afterlif&. While it
may be true that offenders were originally punishgdeparation from their kin (particularly if
thekarethformula preserves pre-Mosaic language), the cowtfeseveral of théarethstatutes
(Exod 12:15, 19; Num 19:13, 20) calls for the csiltd YHWH, if not the community as a

whole, to be understood as the locus from whichraférs are to be removed.

2 \Wold, “Kareth,” 8-12; Milgrom, AB3, 459-60.
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Who was responsible for implementikgreth? Put this way, the question presumes a
penalty implemented by humans. The Wold-Milgromip@s insists that this penalty is not
administered by human tribunals, but is inflictgdGod and God alor@ However, human
involvement in some way would have been unavoidatdevat writes, “Ordinarilkarethis the
domain of the priests who decide and pronounc® Kraus declares that in Deuteronomy 27,
“the Levites appear as the proclaimers of apodejsic] divine law” and that “they decide who
shall be admitted to the Yahweh community and cafuee anyone from taking part in
worship.”® The fact that th&arethoffenses virtually all are cultic in nature indies that they
would most likely be regulated by the priests rathan by village elders or by royal authority.
However, ifkarethis punitive expulsion, its apparent origin in tien may argue against this.
While the priesthood may have proclaimed the aitdtore teaching of what calls féeareth it
would seem that ultimately the responsibility foplementing the required expulsion would fall
upon whomever was responsible for the sphere frbmhthe offender was to be excluded: the
clan, the community, or the cult.

2 Chronicles 23:19 tells that during the reignadish (mid-ninth century B.C.), Jehoiada
the high priest “stationed the gatekeepers at #tesgpof the house of YHWH so that no one
should enter who was in any way unclean.” It isleachow these gatekeepers were to ascertain
the clean or unclean status of those who would ¢éhéeTemple; perhaps this involved the use of
guestioning under oath. Such a screening provisiay explain hovkarethwas enforced as

well, at least with regard to excluding offendeni the house of YHWH. In particular, the

%3 Milgrom, AB 3, 459-60; see also Tzevat, “Studiek96-97; Morgenstern, “Addenda,” 20, 55-57.
* Tzevat, “Studies,” 206.
% Kraus,Worship 97.

201



existence of such a procedure may explain how Jarewould be kept excluded from the
Temple (Jer 36:5). Such gatekeepers were still @pegl for the same purpose late in the Second
Temple period, according to Phil8dec 1.156). The Mishnah (m. Kel. 1:8) states that the
Temple Mount was regarded as holier than the feltrasalem, “for no man or woman that has
a flux, no menstruant, and no woman after chiltiainay enter therein.” It would be up to
gatekeepers such as the ones spoken of by Phitaitdain the sanctity of the Temple Mount in
this way.

To conceptualize how exactkarethmay have been implemented in the pre-exilic period
clues may be found in the way that punitive exmulsvas practiced in the post-exilic period,
particularly in the Talmudim and at Qumran. Durthg Persian period, Artaxerxes authorizes
Ezra to appoinfwaw andy 3 to administer both the law of God and the lawhef king (Ezra
7:25-26). This power was promptly used to threatamtive expulsion with regard to pagan
intermarriage (Ezra 10:8), and was evidently usetéhemiah to expel an unnamed grandson
of the high priest (Neh 13:28).

Josephus testifies that in the late intertestarhpetéod, offenders were physically
expelled from the Jewish communities in which thegd, and were compelled to flee to the
Samaritans for asylum. No evidence is given asho issued the decree of expulsion or how the
verdict was arrived at, other than that the persomgsiestion were “accused by the people of
Jerusalem,” but the offenses specified by Josepéresdo appear to l@rethoffenses, and the
offenders claim that they were forced to leavedii@munity Ant.11.8.7).

At Qumran, offenders are convicted by the Counicihe Community, or by a court of ten
men. 1QS VIII 1 says that a Council consisted alwe laymen and three priests. CD X 4-10

states that a court shall consist of “up to ten,neonsen...four of the tribe of Levi and Aaron,
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and from Israel six,” while 4Q159 2—4 3 prescritjésjn men and two priests.” A clear list of
offenses is spelled out. There is a sliding scikaanctions, of which punitive expulsion is a
prominent option. From 1QS VIII 20-IX 2, one mayddee that punitive expulsion, whether
temporary or permanent, involved exclusion fromisiea making, from voice in the

community’s affairs, and from information of anykiabout the community, as well as from
economic associations with the expelled pefsdvihen a person’s guilt could not be proven, CD
IX 21, 23 dictates that the suspect must be “sépedfaom the Purity...The association with the
sect’s holiness is clearer here than in 1QS. Separom the Purity is less of a punishment
than a safety measure to prevent the holy prenaisgsarticles from being bespotted by someone
who might turn out to be uncleat.”

An apparent ceremony for expulsion at Qumran has feund in 4Q266 9-14. In a
preface, the text states that when an individugthéis against the Many he shall be sent away.”
Then a priest shall speak concerning him as follows

Blessed are you, Almighty God, everything is in ybands, (you are) the maker of

everything, (it is) you who have established [rda$ according to their families, and

tongues for their tribes. And you led them astrag wilderness with no path. And

you chose our fathers and to their descendantgoee your true statutes and your

holy laws which humankind must act upon and thetegy You set up boundaries

for us, those who transgress them you have cuBsgdve are the people of your

deliverance and the flock of your pasture. You hawsed those who transgress

them, but we have upheld (the correct observanteedbw). And the person being
sent away shall depatt.

%6 Forkman Limits, 61.
57 Forkman Limits, 65.

*8 Translation in Charlotte Hempdlhe Laws of the Damascus Document: Sources, Toadiind Redaction
(Studies in the Texts of the Desert of Judah 2¢jere E. J. Brill, 1998), 176. Text in Baumgart@umran Cave 4
76 and Plate XIV.
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Where would expelled persons be sent from Qumrdig?TEmple Scroll commands that
latrines be built 3,000 cubits northwest of the caumity (see also 1QM VII 7), and that three
separate places be set up east of the city fordefleose who suffer a discharge, and men who
have had a nocturnal emission (11QTemp 46:13—a&nbther passage, the Temple Scroll
states that “in every city you shall allot placesthose afflicted with leprosy or with plague or
with scab, who may not enter your cities and defikem, and also for those who have a
discharge, and for women during their menstrualeammess and after giving birth, so that they
may not defile in their midst with their menstrualcleanness.” (11QTemp 49:14-17; 1QM VI
6—7 specifies a distance of 2000 cubits.) It mainkene of these places where offenders who
have been expelled are also condemned to live.nbg be held in tension with Josephus’
description of offenders struggling to subsist oasg.

Punitive expulsion as practiced in the Talmudimlddae declared by vote of a council of
rabbis, or even by a single rabbi. In all but itssinextreme cases, it appears to have been
exercised as a refusal of fellowship, rather thaysal removal from the community. In this
way, it resembles the ban on Jeremiah, who appe#es living in the community, but forbidden

to enter the Jerusalem sanctuary.

Comparative seriousness ofareth

Brin argues thakarethis intended as a threat worse than the death tyepaltly because
it is prescribed for offenses that are hard toacetad/or prove in court, and therefore deterrence

requires harsher threafsNVold writes, “Given the concern in ancient Israed throughout the

%9 Gershon BrinStudies in Biblical Law: From the Hebrew Bible betDead Sea Scrol[§SOT
Supplemental Series 176; Sheffield: Sheffield Acaide 1994), 64: “where the violation of the laweiasily
available and feasible, the legislator threatesev@re sanction...those acts performed in the prighope’s home
may tempt a person to violate the law, thinking thie impossible to supervise whether or not hele has done
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ancient Near East, for children to carry on onelma, kareths the most extreme penalty to
which the Priestly Writer could appeal in motivatinis audience to holiness and purity.”
Wold’s objection tckarethas a lesser penalty is that it “strips karetfts force as a deterrent to
misconduct.®

Notwithstanding, it is argued here that in mosesdgrethis less serious than the death
penalty. Sinning “with a high hand” (Num 15:30—-8garly involves acts that do not in
themselves merit death, otherwise death would bedctor as a penalty here. The Mishnah (m.
Ker. 3:15) provides for thkarethpunishment (conceived as future punishment by Gobdg
removed by flogging, which make it possible for tffender to repent and be forgivén.
Furthermore, Maimonides states that death is asdigmthose cases “in which the criminal act
is easily done, is of frequent occurrence, is laagbdisgraceful, and of a tempting character;
otherwise excision — kareth is the punishméhtWold concedes that in the case of Maimonides,
“Thus he appears to view karedh a punishment less severe than death, just e doedieval
halachists in general. We view this situation &sasformation, indeed a reversal, of P's
original presentation of the laW.”

If karethis always a fate worse than the death penalty dfgates an apparent

inconsistency. Why should the cldarethoffenses be treated more harshly by God than death

what is required.” Also, KleinigLeviticus 163) characterizdsarethas “the most severe penalty for any offense,”
because it involves violations of God’s holiness.

50 wWold, “Kareth,” 55.
51 Wold, “Kareth,” 50.

62l they who are liable to Extirpation, if theyalie been scourged they are no longer liable taatton,
for it is written,And thy brother seem vile unto the&hen he is scourged then he is thy brother.”

83 MaimonidesGuide of the Perplexedll, 197ff, quoted in Wold, “Kareth,” 124.
® wold, “Kareth,” 124.
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penalty offenses such as adultery, murder, anaig® To say that secret sins require more
severe threats gives an unflattering impressidsrakl's God, and creates a logical
inconsistency that conflicts with the overall Os®m of torts.

Wold'’s theory assumes a firm concept of afterlied fear of punishment therein, as a
moral motivation for obedience, in contrast to ¢benmonly-held view that the early Semitic
concept of Sheol reflects a vague concept of axistéhat pales in comparison to the land of the
living. If this commonly-held view is correct, theleath itself arguably becomes a more severe
punishment than any threats against one’s futuistesce or the extinction of one’s descendants.

One question to be addressed in connection witlsdhgarative seriousness of #eeth
penalty is the question whether to be punitivelgedbed from the community of YHWH is the
same as to be cut off from God. The concept ofd®nt off from God” requires definition.

Such definition involves two further questions. Tinst question is whether to be outside the
covenant community of YHWH automatically impliesngoral and/or eternal destruction. The
second question is whether geographic expulsiconaatically implies severance from the
covenant and consequent loss of its benefitselftiswer to both questions is yes, tkareth
offenses such as eating leavened bread during\Rasggpear to become just about as serious as
murder, Baal worship, or adultery, if one is unablexercise repentance or obtain forgiveness
outside the covenant community.

David’'s complaint to Saul in 1 Samuel 26 is thabéodriven out of Israel would force him
to serve pagan gods. Saalschiitz’'s objection tdigarexpulsion as the meaninglarethwas

that YHWH would never sentence an Israelite toihifa land that belonged to pagan idéIBut

8 SaalschiitzRecht 476n595.
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the Babylonian exile is proof to the contrary asvteether YHWH would be willing to make
such a move. The Babylonian exile is also evidéhatbeing cut off from YHWH'’s land does
not equal destruction, and does not imply thaetieelled people cease to belong to YHWH or
cease to be objects of YHWH's care.

The expulsion of Adam and Eve from Eden, and tipiksion of Cain from the presence of
God, both serve as further examples that expulii@s not equal disownment by God or
automatic destruction. Von Rad observes that whaen iS sent away from the presence of the
Lord, he is “cursed by separation from God andny@mprehensibly guarded and supported by
God’s protection. Even his life belongs to God, Aedloes not abandon f£.”

The Mishnah (m. Sanh. 10:1) states that “All IStaslhave a share in the world to come,”
but then this passage goes on to deny this pramig®se who do not believe in the
resurrection, those who deny that the Torah is fn@even, “Epicureans,” and those who read
the heretical books. None of tkarethoffenses (or any behavioral issue) is named here.
However, a fevkarethoffenses are alluded to m. Aboth 3:12:

If a man profanes the Hallowed Things and despiseset feasts and puts his fellow

to shame publicly and makes void the covenant abAdm our father, and discloses

meanings of the Law which are not according toHhtakah even though a
knowledge of the Law and good works are his, henleashare in the world to come.

The Aboth passage seems to supersede the Sanpassege in its assessment as to
whetherkarethoffenders have a share in the world to come.
Schiffman stresses that “the question of Jewidlusi@and that of a portion in the world to

come are separate issues. The fact that certa@tidseor nonbelievers are excluded from the

56 \Von Rad,Genesis103.
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world to come in no way implies expulsion from trewvish people® Schiffman argues that
neither the excommunication of Christians nor efida heretics in the Middle Ages cancelled
the Jewish status of the excommunicant: “It catm@obveremphasized that while the benediction
against theninimsought to exclude Jewish Christians from activéigpation in the synagogue
service, it in no way implied expulsion from thevih people.” Schiffman’s proof is in b. H.

5a, where sacrifices cannot be accepted frormteghummagapostate), one who pours
idolatrous libations, or one who violates the Sdblyapublic:

Whereas all non-Jews (including idolaters) may sesidntary offerings to be
sacrificed in the Jerusalem temple, this rightaeidd to certain Jews, namely to
those who have apostasized to the extent of peirfigridolatrous worship or
violating the Sabbath in public. Theseshummadirare, therefore, still Jews, for if
they were excluded from the Jewish people, théarimigswould be acceptable.
Indeed, this principle is seen by the Tannaim aivel@ from the Torah itself. There
can be no question, therefore, thattieshummadike the heretic and thapigoros
[Epicurean], is never deprived of his Jewish staieertheless, there is a legal
disability under which he lives as a consequendeoéctions?

Being temporarily barred from the sanctuary is aliyinot the same as being cut off from
God. Numbers 5:2—-4 commands that lepers and thbseave polluted by discharges or by
contact with a corpse must be put out of the cddguiteronomy 23 commands that a number of
different categories of persons be kept out ofsérectuary. Temporary uncleanness causes
others to be excluded from the sanctuary. ThesalbBm®@nmoral causes for exclusion. Those
who are excluded do not cease to belong to YHWt de recipients of YHWH's care. The

most that can be said is that if one is cut offifithe covenant community, one loses whatever

87 Lawrence Schiffman, “At the Crossroads: Tanna&tcspectives on the Jewish-Christian Schism,” ifPEd
Sanders, edJewish and Christian Self-DefinitiqB vols.; Philadelphia: Fortress, 1980-), 2:144.

88 Schiffman, “Crossroads,” 2: 152-53.

%9 Schiffman, “Crossroads,” 2: 146. Schiffman alstesq“Crossroads,” 2:349n182) thaeshummadirfare
listed separately from thgoyim the non-Jews. See bAZ 26a—b; bGitt 45b.”
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unique divine protection one had as a part of that community.

The case of leprosy may provide a helpful analogy for cases of punitive expulsion. While
the OT never actually teaches that leprosy is a punishment for sin or a sign of God’s wrath, the
concept seems to hover in the background, similar to the way that childlessness is likewise
perceived to be a curse from God, and is actually decreed as a divine punishment for intercourse
with one’s aunt or one’s brother’s wife (Lev 20:19-21).

YHWH strikes Miriam with leprosy for rebellion (Num 12:10), a case where leprosy serves
as a sign of YHWH'’s wrath. Uzziah is struck with leprosy because he usurped the place of a
priest to burn incense in the Temple, a parallel tk#nethoffense of approaching sacred gifts
in a state of uncleanness (2 Chr 26:19; see Lev 22:3). Gehazi is cursed with Naaman'’s leprosy
because he tried to profit from Elisha’s miracle cure (2 Kgs 5:27). David includes leprosy on a
list of curses he invokes on Joab (2 Sam 3:29). Those who are healed of leprosy are required to
make a guilt offering (Lev 14:1-32). But despite all the above, the OT never explicitly makes a
direct connection between leprosy and sin. The classic curse of leprosy, common in Near Eastern
treaty andkudurru curses, never appears in the covenant curses in Leviticus 26 or Deuteronomy
28, although other diseases appear in these chapters.

The leper is removed from the community, not usually for sin, but for the protection of the
community, since he/she remains perpetually unclean. Being outside the community, he or she
was unable to practice Israel’s cult. Yet there is no indication that the leper is thereby in greater
danger of God’s wrath because of his or her inability to function in the cult.

The Mesopotamians did draw the explicit connection between leprosyNSAMB.BA)
and the curse of deity for sin. Together with that curse was the direct consequence that the

offender would be forced to wander in the desert like an onager (VTE, lines 419-21). Yet it was
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recognized that the curse of SAR.SUB.BA could be lifted and the leper could be healed,

indicating divine forgiveness. Likewise, expulsion of the leper in Israel was provisional, and was
not even contingent on any conscious sin on the part of the person with the disease. This suggests
the possibility thakareth if it was punitive expulsion, was in some cases provisional as well and
qualified for the possibility of divine reprieve, incumbent on the offender’s repentance.

Could repudiation of YHWH’s commandse{t — Gen 17:14; Num 15:31) be grounds for
being cut off from connection to YHWH entirely? If one “reneges” (Ashley) on the covenant, is
not one likely to end up outside the covenant? Such a result is possible, but by no means certain.
It took more than isolated instances of sin to cause YHWH's people to be expelled from their
land, and even then, they could not be described as cut off from or abandoned by YHWH.

The expulsion of Adam and Eve from Eden may be viewed as paradigmdigcdty in
that both elements of hokarethhas been historically understood are incorporated into this
account. Death is decreed in advance on the offense, but the sentence on the offending couple is
provisionally commuted to expulsion from the presence of God, where the two must wait until
the ultimate sentence of death is carried out. A similar pattern may be seen in the banishment of
Cain: his death penalty (presumed on the basis of Gen 9:6) is commuted to expulsion, yet he
lives in dread of eventual destruction of the kind envisioned by the divine extermination theory.

It is more likely, therefore, that a fate less than ultimate perdition is generally envisioned by
the OT system of torts that calls for this category of offenses to be punished by being “cut off
from one’s people.” Part of the merciful character of punitive expulsion as opposed to execution
(if karethis in fact punitive expulsion) is the fact that such a sentence leaves open the possibility

of repentance. Milgrom, citing Ibn Ezra, declares that “sins performed in secret, even
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deliberately, can be commuted to the status ofiedencies by means of repentan€dbin

Ezra has in mind the sacrifices prescribed forwesignt sin in Numbers 15 immediately prior to
thekarethpenalty for willful, deliberate sin. Ezekiel 33aldeclares that those who commit the
offenses described in the Holiness Code, whetlesr bble capital okarethoffenses, may live and
not die by turning away from the offenses they usegkactice.

Although Sipre Numberd25 viewskarethas being the same as the death pengipye
Numbersl12:4.5.E-G indicates that tkarethpenalty allows for the penalty to be removed by
repentance on the part of the offender:

E — Scripture says, “...his iniquity shall be upomHibut not so long as he has

repented. [F cites Deut 32:5, “they are no longerchildren because of blemish.”] G

— When they are blemished, they are not his childvat when they have through

repentance removed the blemish, they are his emldr

Conclusion

Taken together, the evidence indicates that thalpefcut off from one’s people” in the
Torah most often refers to a punitive removal fribie community, a practice dating back to the
wilderness period and subsequently adapted toahéitions of the monarchy and the postexilic
period. Comparisons with clear death penalty foasuhake it clear th&iarethis not the death
penalty, and that therefore Exodus 31:14 and LengtR0:1-6 must be understood in some
alternative fashion. Exodus 31:14 may presenttidigon between “profaning” the Sabbath and

“doing any work” on that day, although it is magely that the present text of this passage

contains one or more glosses on the original. i@18t20:1—-6 reads like an extermination

0 Jacob MilgromNumbers £3727): The Traditional Hebrew Text with the New JPSrElation(JPS
Torah Commentary; Philadelphia: Jewish PublicaBogiety, 1990), 125.

1 Jacob NeusneSifré to Numbers: An American Translation and Erption (2 vols.; Brown Judaic
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declaration from God for two pernicious death pgnaelfenses, a declaration that is not to be
confused with the standard practicekafeth Leviticus 18:29 makes a blanket statement
concerning the offenses contained in LeviticushE® is subsequently interpreted by Leviticus
20, where some of the previously named offensespeeified as death penalty crimes, while the
rest may be regarded kareth

In all casesnn> denotes removal. In a few cases ofkaeethpenalty,nn> denotes

extreme removal, but in most cases, punitive expuilgrovides the best overall explanation for
the meaning okareth

The conclusion of this dissertation is that in¥ast majority of its occurrences in the
Torah,karethis a nonfatal penalty that serves as an expres$imative mercy, and preserves
the possibility of repentance. It is a penalty whpsrpose is to remove a source of ongoing
moral contamination from the community that pus ¢tommunity at riskKarethis the
equivalent of a life sentence in a prison withoatsb The conclusion thiarethis usually a
form of punitive expulsion makes more sense ofddta than the theory thisdrethis a divine
extermination curse, for which there is no evideasa threatened penalty in the legal provisions

of any ancient Near Eastern law code.

Studies 118-19; Atlanta: Scholars Press, 19863} 2:
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APPENDIX ONE

NON-LITERAL USES OF n9>

When Zimmerli argued in 1954 that the used to mean “destroy” or “exterminate” is
confined almost entirely to the hip‘il conjugatigee Chapter One), he did not give the data that
led him to this conclusion. This chart presentslt#@ uses af2> in a non-literal sense in the
Hebrew Bible. Thé&arethpassages are listed in bold print. The writerrhade judgments on
some, based on his arguments in Chapter Two, \k#ging others to be ambiguous. The term
“total removal” is based on the principle that tig‘il serves as the intensive stem for this verb,
thereby intensifying the basic sense of “remov@hé use of the nip‘al with no predicate also
seems to convey this sense. “Total removal” mayay not involve destruction; Genesis 41:36
is the sole case where only destruction can bediet (how does one “totally remove” the land
of Egypt, unless a possible recipient of this acgach as “sustenance” is assumed by the text?).
This data is provided so that the reader may madhdr own assessment of the evidence.

Text

Gen 9:11
Gen 17:14
Gen 41:36
Exod 8:5
Exod 12:15
Exod 12:19
Exod 30:33
Exod 30:38
Exod 31:14
Lev 7:20
Lev 7:21
Lev 7:25
Lev 7:27
Lev 17:4
Lev 17:9
Lev 17:10
Lev 17:14
Lev 18:29
Lev 19:8
Lev 20:3
Lev 20:5
Lev 20:6
Lev 20:17
Lev 20:18
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Predicate Verb Recipient of action Remarks
min ( = “by”) Ni impf “all flesh” remal

min clause Ni perf +  “person” removal

b (="by") Ni impf “land” destruction
min clause + obj Hiinf const  “frogs” tabremoval
min clause Ni perf o “that person” removal

min clause Ni perf n  “that person” removal

min clause Ni perf o “that person” removal

min clause Ni perf o “that person” removal

min clause Ni perf o “that person” removal

min clause Ni perf #1  “that person” removal

min clause Ni perf #1  “that person” removal

min clause Ni perf #1  “that person” removal

min clause Ni perf #1  “that person” removal

min clause Ni perf+  “that ww” removal

min clause Ni perf #  “that ww” removal

min clause + obj Hi perf 1 “him (person)” total removal
1] Ni impf “whoever” total removal
min clause Ni perf #  “persons” removal

min clause Ni perf #  “that person” removal

min clause + obj Hi perf 4 “him (wR)” total removal
min clause + obj Hi perf +  “him (2R)” total removal
min clause + obj Hi perf 4+ “him (person)” total removal
min clause Ni perf #  “that person” removal

min clause Ni perf #  “that person” removal



Lev 22:3
Lev 23:29
Lev 26:22
Num 4:18
Num 9:13
Num 15:30
Num 15:31
Num 19:13
Num 19:20
Deut 12:29
Deut 19:1
Jos 3:13
Jos 3:16
Jos 4:7

Jos 4:7

Jos 7:9

Jos 9:23
Jos 11:21
Jos 23:4
Jdg 4:24
Ruth 4:10

1 Sam 2:33
1 Sam 20:15
1 Sam 20:15
1 Sam 24:22
1 Sam 28:9
2 Sam 3:29
2Sam7:9
1 Kgs 2:4

1 Kgs 8:25
1 Kgs 9:5

1 Kgs 9:7

1 Kgs 11:16
1 Kgs 14:10
1 Kgs 14:14
1 Kgs 18:4
1 Kgs 18:5
1 Kgs 21:21
2 Kgs 9:8
1Chr17:8
2 Chr 6:16
2 Chr7:18
2 Chr 22:7
Psa 12:3

min clause

min clause

obj

min clause + obj
min clause

min clause

4]

min clause

min clause
object

object

min clause

min clause

min + gey

1)

min clause + obj
min clause

6 min clauses + obj

obj
obj
min clause
min clause + obj
min clause + obj
min clause + obj
min clause + obj
min clause + obj
min clause + obj
min clause + obj
&, min clauses
¢, min clauses
&, min clauses
min clause + obj
obj
¢ clause + obj
obj
obj
min clause
4 clause + obj
& clause + obj
min clause + obj
¢, min clauses
¢ clause
obj
obj

Ni perf #  “that person” removal
Ni perf #  “that person” removal?
Hi perf +  “beasts”
Hi impv “tribe”
Ni perf #  “person” removal
Ni perf #  “person” removal
Ni inf abs “person” total removal
Ni perf #  “person” removal
Ni perf #  “person” removal
Hi impf “nations”
Hi impf “nations”
Ni impf “waters” removal
Ni perf “waters” removal
Ni perf “waters” removal
Ni perf “waters” removal
Hi perfi+ “name”

Ni impf Gibeonites non-rerhova
Hi perf + Anagim total removal
Hi perf “nations” total removal
Hi perf “Jabin” total removal?

Ni impf “name” removal

Hiimpf oW total removal

Hi impf  =om total removal

Hiinf const  “enemies”

Hi impf “seed” | mwn

Hi perf “mediums” Tt in 28:4

Ni impf house of Joab  non-removal

Hi impfi+ “enemies”

Ni impf VW non-removal
Ni impf VW non-removal
Ni impf VW non-removal

Hi perfi+ Israel (| 2 Chr 7:20) wr in parallel
Hi perf male total removal
Hi perf +  one who urinates total removal
Hi impf house of Jeroboam  totmhoval
Hi inf const  prophets total rerabv
Hi impf “‘we” removal???
Hi perf +  one who urinates total removal
Hi perf +  one who urinates total removal

Hi impfi+ “enemies”

Ni impf N non-removal
Ni impf N non-removal
Hi inf const  house of Ahab tothoval
Hi impf lips, tongue total removal
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Psa 34:17
Psa 37:9
Psa 37:22
Psa 37:28
Psa 37:34
Psa 37:38
Psa 101:8
Psa 109:13
Psa 109:15
Prov 2:22
Prov 10:31
Prov 23:18
Prov 24:14
Isa 9:13
Isa 10:7
Isa 11:13
Isa 14:22
Isa 29:20
Isa 48:9
Isa 48:19
Isa 55:13
Isa 56:5
Jer 7:28
Jer 9:20
Jer 11:19
Jer 33:17
Jer 33:18
Jer 35:19
Jer 447
Jer 44:8
Jer44:11
Jer47:4
Jer 48:2
Jer 50:16
Jer 51:62
Ezek 14:8
Ezek 14:13
Ezek 14:17
Ezek 14:19
Ezek 14:21
Ezek 17:17
Ezek 21:8
Ezek 21:9
Ezek 25:7

min clause + obj

(SEORORORN

min clause

7]

min clause
min clause

[0/]

0]

0]

min clause + obj
obj

4]

min clause + obj
%]

obj suffix

min clause

%]

1]

min clause
min clause
min clause
¢ clause
&, min clauses
¢ clause
4 clause

¢ clause as subject

obj

min clause

min clause

min clause

obj suffix

min clause + obj
min clause + obj
min clause + obj
min clause + obj
min clause + obj
obj

min clause + obj
min clause + obj
min clause + obj

Hi inf const remembrance total removal
Ni impf evildoers
Ni impf those cursed
Ni perf seed
Ni inf const  the wicked
Ni perf posterity
Hi inf const  evildoers
Hiinf const  posterity|| ‘(hame blotted out”)
Hi juss memory
Ni impf wicked | mes
Ni impf tongue removal
Ni impf hope
Ni impf hope
Hi impf++ head and tail etc. total removal
Hiinf const enemies T
Ni impf harassers of Judah| mmo
Hi impfi+ name etc.
Ni perf +  watchers | o2x, nb5
Hi inf const  you
Ni impf name _ ‘omon”
Ni impf sign removal
Ni impf name removal
Ni perf truth | 7ax 2
Hi inf const  children etc. total removal
Qal coh Jeremiah | e 2
Ni impf LW non-removal
Ni impf N non-removal
Ni impf N non-removal
Hiinf const man and woman etc
Hi inf const  you (reflexive?)
Hiinf const all Judah
Hi inf const  “every helper”
Hi coh Moab (cut off “from beingihn
Qal impv sower, etc.
Hi inf const  “this place” destruction
Hi perfi+ “him” (wR)
Hi perfi+ “human and beast”
Hi perfi+ “human and beast”
Hiinf const “human and beast”
Hiinf const “human and beast”
Hi inf const  “many souls”
Hi perfi+ righteous and wicked
Hi perf righteous and wicked
Hi perfi+ you (obj suffix) || 2xm, e
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Ezek 25:13
Ezek 25:16

Ezek 29:8

Ezek 30:15

Ezek 35:7
Dan 9:27
Hos 8:4
Joel 1:5
Joel 1:9
Joel 1:16
Amos 1.5
Amos 1:8
Amos 2:3
Obad 9
Obad 10
Obad 14
Mic 5:8
Mic 5:9
Mic 5:10
Mic 5:11
Mic 5:12
Nah 1:4
Nah 2:1
Nah 2:14
Nah 3:15
Zeph 1:3
Zeph 1:4
Zeph 1:11
Zeph 3:6

Zeph 3:7 txt?

Zech 9:6

Zech 9:10
Zech 9:10
Zech 13:2
Zech 13:8
Zech 14:2
Mal 2:12

min clause + obj
min clause + obj
min clause + obj
obj

min clause + obj
%]

%]

min clause + obj
min clause + obj
min clause + obj
min clause + obj
min clause + obj
min clause + obj
min clause + obj
%]

obj
obj
min clause + obj
obj

obj

obj

min clause + obj
%]

min clause + obj
obj suffix

min clause + obj
min clause + obj
%]

obj

]

obj

min clause + obj
%]

min clause + obj
%]

min clause
k-clause + obj

Hi inf const
Hi perfi+ Cherethites

Hi perfi+
Hi perf +
Hi perfi+
Ni impf
Ni impf
Ni perf
Hof perf
Ni perf
Hi perfi+
Hi perfi+
Hi perfi+
Ni impf
Ni perf +

Hi inf const

Ni impf
Hi perf
Hi perf +
Hi perf +
Hi perf +
Hi impf
Ni perf
Hi perh+
Hi impf
Hi perh+
Hi perh+
Ni perf
Hi perf
Ni impf
Hi perf +
Hi perfi+
Ni perf +
Hi impf
Ni impf
Ni impf
Hi juss
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“human and beast”

| 2axnm
“human and beast”
multitude of Thebes

all who come and go
anointed one

they
wine removal
cereal offering etc  total removal
food, etc. removal
inhabitant total removal
inhabitant total removal
inhabitant total removal
LW “by slaughter”
you
fugitives
enemies
horses | 2m
cities
sorceries
images, etc
images
“the wicked”
prey
you 5on
humankind 710

remnant etc total removal
all who weigh silver| m

nations destruction
their dwelling
pride total removal
chariots etc total removal
bow total removal
names || 22w
“two-thirds” “anae”
“rest of the people” removal
“anyone who” total removal
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