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Introduction

This is a book intended to introduce readers to a sampling of those indi-
viduals who can be called “Pioneers of Environmental Law.” A “pioneer” is
among the first to explore a new area. And a pioneer of environmental law may
be one who (1) first recognized the importance of the natural environment,
or (2) helped to invent the relatively new doctrine of environmental law and
then ensured that it would survive, or (3) once the new law was accepted, took
new and creative approaches to established principles and applied these ideas to
environmental law. The pioneers discussed in this book represent these three
types, or classes, of pioneers—“True Pioneers,” and “Creators and Saviors” and
“Innovators.”

When John Nagle and Jan Laitos first hatched this idea of launching a book
about some representative pioneers of environmental law, they decided that the
two of them would not decide who the pioneers would be. Instead, John and
Jan turned to some preeminent academics, scholars, and jurists, and asked them
to determine who they thought would and should qualify as a featured pioneer
in environmental law. And then each expert wrote a short essay on the pioneer
they had selected. In some cases, the pioneer chosen was a single person; in other
cases, these authors selected a group of people who collectively were deemed
to be pioneers. The 10 chapters of this book reflect the choices of the authors.
So, this book is really the collective product of some of the most prominent and
respected minds in the world of environmental law.

The chapters of this book are not meant to be an exhaustive list of all the
various pioneers of environmental law. Rather, the book’s chapters are intended
to introduce the reader to examples of some of the persons who helped (along
with many others not discussed in the book) to invent and develop the field
of environmental law. Some of these pioneers are well known; some are more
obscure, but still have played critical roles in field of environmental law. The
book is meant to be either a companion book to survey courses in law schools
on Environmental Law and Natural Resources Law, or a book to be used in col-
lege /university Environmental Policy courses.

It is important to recognize that this area of law—environmental law—is
relatively news it really did not exist before the 1960s. Many of the pioneers in
this book helped policymakers, long ago, to see the crucial importance of envi-
ronmentalism. Some of these pioneers also advocated for new laws and doctrines
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and perspectives to protect and preserve our natural environment. John and Jan
e ht be useful, and interesting, especially to those readers who were

lt::::%:t ﬂl_lt::alcgl d of environmental law, to learn about certain .inﬂucntial figures
who were sufficiently creative and far-sighted -to hclp‘shapc tb:s area of law.

John and Jan found a broad minded and innovative publisher—Steve Errick
and Twelve Tables Press—who was willing to produce a book that was outside
the mainstream of standard environmental casebooks and textbooks. And the
result is this book—Pioneers of Environmental Law.

Sadly, John Nagle is not here with us to enjoy and appreciate this book.
He passed away in 2019, just as the authors were submitting to John and Jan
their chapters on their pioneer. John was a kind, intelligent, and dedicated law
professor, respected and loved by many. Jan Laitos had the pleasure to work with
John in initially brainstorming, organizing, selecting authors, and then putting
together this book. We all will miss John, and hopefully what follows in these
chapters reflects John’s good will, good head, and good heart and spirit.

* k k& % &

Here is a too-short summary (excerpted from the Notre Dame Law School
website) of John’s many professional accomplishments.

John Copeland Nagle was a professor at Notre Dame Law School for more
than 20 years. He passed away on May 18, 2019.

Nagle was named the John N. Matthews Professor in 2005 He joined the
law faculty as an associate professor of law in 1998 and became a full professor
in 2001. He was the law school’s inaugural Associate Dean for Faculty Research
from 2004 to 2007.

Nagle was the co-author of casebooks on “The Practice and Policy of Envi-
ronmental Law, “Property Law,” and “The Law of Biodiversity and Ecosystem
Managemcnt. His book “Law’s Environment: How the Law Shapes the Places
We Live,” was published by Yale University Press in 2010. His other writings
explored Sll_Ch topics as the relationship between environmental pollution, cul-
tural pollution, and other kinds of “pollution;” the role of religion in environ-
mental law; Chinese environmental law; the scope of congressional power to
51: Zt:;:: ilcl)dangt?rcd $pecies; alternative approaches to campaign finance reform;
AL :lrﬂi‘l:‘;;g roles Ofc.longrc?ss .and the courts in correcting statutory mis-
Chluaabis i Re“fere P“thf-led. In journals such as the Yale Law Journal, the
nia Law Review, V:ie;v}; the Michigan Law Review, the University of Pennsylva-

P jozri'nn thﬁ I‘Ii;iw York University Law Review.
at the Seton Haj Ugnivcis‘ OtSrChDamC faculty, Nagle was an associate professor
worked in the Unjpeg 5 1ty School of Law from 1994 through 1998. H.C also
Office of Legal Coun ates Department of Justice, first as an attorney in the

sel where he advised other executive branch agencies o0
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a variety of constitutional and statutory issues, and later as a trial attorney con-
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He helped organize the annual meeting of the Law Professors’ Christian Fel-
lowship. He served as an elder in the Presbyterian church and was a member of
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Jan G. Laitos




Part I

The True Pioneers

We begin with three visionaries who can rightly be considered among the
“true pioneers” of environmental law. Before there was “law,” there needed
to be some recognition of the status, and tenuous sustainability, of the natural
“environment.” The individuals summarized in Part I were among the first to
realize, in the 19th century, that natural resources were not inexhaustible, and
not perpetually regenerating. These prescient observers also realized that envi-
ronmental goods, like air, water, and land, could become polluted, and dam-
aged, and poisoned, and degraded by excessive human exploitation.

There were many true pioneers of environmental law who first pointed
out that existing laws served to use and abuse natural resources, leading to their
eventual depletion and contamination. Part I focuses on just three of these,
who in different ways supplied a necessary condition precedent that had to be
in place before environmental law could be invented. And that condition was a
realization, and then an articulation, of the fact that human-caused threats to the
natural environment could adversely affect, and forever alter, that environment.

These three pioneers discussed in Part I were among those who founded
American conservation. Of course, the pantheon of environmental founders
includes more than just the three featured in this book. To review all of them
would be worthy of a multi-volume treatise, and such a weighty tome would
have to include both the well-known (e.g., Aldo Leopold and Rachel Carson)
and the lesser-known (e.g., George Bird Grinnell and Mardy Murie). This book
instead offers a short “sampling” of three other pioneers of environmental law.
These true pioneers were prominent among those who first took up the cause of
all that a hyper-expanding 19th Century America was destroying—vast tracts of
untrammeled land, wildlife, virgin forests, and endless waterways.




	Pioneers of Environmental Law
	Recommended Citation

	Pioneers of Environmental Law
	Publication Statement

	KIC Document 0001 (24)

