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GOVERNMENT OF INSURRECTIONARY STATES.

SPEECH

oF

HON. WILLIAM D, KELLLY,

OF PENNSYLVANIA,

IN THE HOUSE OF REPRESENTATIVES, FEBRUARY 12, 1867.

The House having under consideration the bill (H-
R. No. 1143) to provide for the more effectual govern-
ment of the insurrectionary States—

Mr. KELLEY said:

Mr. Seeaxer: I rise to express the hope
that the House will adopt the bill under con-
sideration as reported by the committee with-
out amendment, Considerable dissent hashbeen
manifested, and the House refused by a very
decided vote to order the previous question
when called by the chairman of the committee,
Yet, after the ample discussion the bill has had,
and especially after the incidents of yesterday
and to-day connected with the Louisiana bill,
I indulge the hope that when the final vote is
ordered the House will adopt the bill.

Unanimity cannot be expected among a nu-
merous body of gentlemen like those who wield
the power of this House. - They represent intel-
ligent and thoughtful constituencies, and it has
never been my privilege to mingle with a body
of men among whom there was so much well
defined individuality of character as in the
controlling party of this House, It is impos-
sible, therefore, that we should obtain entire
unanimity of judgment on important measures.
There has been on almost every important law
enacted concession, I may say—much as I have
comé to despise the word—compromise, as to
detail and language. A gentleman suggests to
me the word ** coGperation.’’ I accept it asa
better word, which more aceurately expresses
my sense of our duty.

Some days since, when first entitled to. the
floor on this questiony I went to the Clerk's
deslk and fouuﬂl that already six amendments
to the bill had bheen printed. I had in my
mind one which I would gladly have offered.
I found it in direct hostility to the purppse of
several of those that were in print.
brief, but I then thought it essential. 1t was
to insert in line: three, immediately after the

It was.

word ‘‘that,”’ the words, ‘‘snch pretended.
governments are hereby declared void and set
aside, and that.”’

Since then we have had the substitute sub-
mitted by the distinguished gentleman from
Massachusetts, [Mr. Baxks;] and the gentle-
man from Missouri [ Mr. Kersa] has onewhich
I regret has not found its way into peint, for
it any were to be adopted it would command
my preference.

Under these circumstances we cannot hope
to frame a bill on a subject of such primary
importance that will meet the unqualified ap-
proval of every Republican member. All we
can expect to do is to frame one in harmony
with and support of that which we passed
to-day, which all must agree is as a whole,
though not in my judgment perfect in detail,
a wholesome. and needed measure. I appre-
hend that a large’ part of the dissent from this
bill arises from the faet that gentlemen have
not understood the limitations of its seope and
purpose, and have regarded it as a reconstrug-.
tion bill. : :

Let us recall the history of the eonstitutional
amendment now pending. Supposing that ib
was proposed as a finality, almost every gentle-
man on this side of the House dissented from
and sneered at it; yet we all voted forit; and
when it came to be' considered by the peopls
it met with an approving response such as E;.w
measures have ever received. I remember, sir
that when it first came to the House I agserte
that my opposition to one of its provisions was
irrevocable. Nor was that a passionate ex-
clamation, It was deliberate; for in other
connections I had considered the point.  Yet .
after due consideration of the measure as a.
whole, and ascertaining its limitations, I voted
for it.. ‘We were ready to reject it because we
supposed it was brought to us as a ﬁua]{é{, a8
a conclusive measure. As such it could=not
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have been adopted, I think; and the people |
responded to it enthusiastically as they did be- |
cause they had learned that it was but one of |
geveral measures essential to the preservation
of the country. They saw, as we had done be-
re we passed it, that it was simply a measure
to protect forever the country and the people |
%fa'mst the dangers which the gentleman from
assachusetts [ Mr, Baygs] still seems to ap-
end as imminent. It protects the sanctity

of the national debt.

It secures the citizenship of the people of the
American Union throughout its limits, be they
natives of what State or country they may, and
protects them and the Government against
claims for damages done during the war, prop-
erty seized by our Army, or for slaves made
free by proclamation or the act of war; it es-
tablishes the political equality of men whether |
they dwell in the cold North or the sunny South,
and provides for the repudiation of the rebel
%ibt.s and the sanctity of the debt of the nation.

ese were its purposes, and these it performs.

The work of reconstruction will be provided
for by other bills than the one now under con-
sideration. This, sir, 1 m%‘{ gay, is little more
than a mere police bill. e necessity for it
arises from the perfidy of the President of the
United States. Had he been true to the duties
of his high office and his public and repeated
pledges there would have been no necessity for
considering such a bill, It does but propose to
enable the Genéral commanding the Army of
the United States to execute the dying purpose
af Abraham Lincoln, and, if we may accept as
avidence, his oft-repeated assurances the early
presidential purpose of Andrew Johnson. Its |
abject is to maintain peace throughont the in-
surrectionary districts, the people of which, as
the President hag asserted in a dozen solemn |
mglamﬂ.ious, have by revolationary violence

n deprived of all civil government. 1t pro- ‘
poses to give peace and safety to every man
within the limits of thatextended district, irre- |
spective of thetint of his complexion, orwhether |
he fought against or for his country’s flag.  Its |
ahject is to preserve peace and vindicate the l'l

‘ﬂ‘cgty of human life.

gentleman from Massachusetts [Mr.

Bixxs] said that at first it was his purpose to

gustain the bill, but that he had coneluded to
posge it as he did in'a lengthened speech.

I assgn igning reasons for this change of epinion,
he said :

“1t made a frame of eivil government to be admin-

by the regular Army without any restriction

or limitation of power except the discretion of the

Army. Tho regalar Army, in a.cll;?ini.ntorins

tolg,at power, was to ao without responsibility to the

nstitution, to the Congress, or to the people of the

eountry, but was to be responsible only to the com-
mander of the Army.”

®ir, the bill does in this respect what the
Iaw of nations and his oath of office justified
Abrabam Lincoln in doing and required his

successor, Andrew Johnson, to do; that is, to
administer under the military power such laws
as should give security to property, person
and life in districts the eivil government o
which had been overthrown, and to continue
such administration untilthe law-making power
could establish ¢ivil governments and codes
of law for the people. It proposes to enable
Grant to do throughout that confederacy, whose
armies he crushed, what Scott did in conquered
Mexico and what Butler and Baxks did in that

art of Louisiana in which by the aid of the
Navy our Army established itself. They pro-
tected life and property and maintained peace
while awaiting the action of that branch of the
Government which had the right to make terms
with the conquered or to frame laws for their
government.

That is what this bill proposes to do. It
abrogates the results of P}jxecntive usurpation
by ignoring the existence of the illegal and
anomalous governments established by the
Commander-in-Chief of our armies and Navy.
In the establishment of these ‘““so-called’ or
‘ pretended " States he usn a greater

ower than any that is proposed to be erdained
Ey this bill. 'Who made the ‘*so-called’’ gov-
ernment of North Carolina? Andrew Johnson.
By what power? By virtue of the fact that he
was Commander-in-Chief of the armies and
Navy of the nation. And by virtue of that same
power, enforced by the ]Eeraunsiv'e influcnee of
the pardoning power, he arrogates to himself
and exercises the rigllt to supervise, control,
and govern those governments. He told their
conventionswhat they must and what they might
not do, and those so-called sovereign bodies
obeyed his tommands.. Through the officers
of 1ﬁe Army he suspends or enforces the enact-
ments of their so-called Legislatures as pleases
his whim, so that their laws depend upon his
temper or the state of his digestion. There
are no States there; and to speak of these
organizations as such is an abuse of lan ;?e
There are pretended States, * so—cﬂ 3
States; States whose nominal Legislatures and
Ixecutives are not at liberty to deny that they
are subservient to the will and orders of the
acting President of the United States. They
are not such republican governments as Con-
gress can recognize. They are known to Con-
gress and to the people to be the offspring of
executive usurpation and instruments of power
in the hands of a usurper, and must be declarel
void and set aside,

But gentlemen cry, ¢ That will produce
anarchy ; we must not leave the people without
government and law.”’ No such consequence
will ensue. When we brush away these foul
usurpations the law will arise that wasin foree
when Lee and Johnston surrendered. 'The
difficuity is that the false man upon whom
crime devolved the presidency will not execute
that law. He bas given us his construction of
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it, and we have the results before us. 1 shall
attemgt to ('lcpicr. those results as I proceed,
thoagh conscious that myupoor effort will sadly
lack color and effect. » It 1s important, there-
fore, that we embotdy that law, coming to us
as it does through thesprogress of civilization

from its dawn to the closeof the last war, in || q
| friends, the companions in arms of the soldiers

statutory provisions, and hold him responsible,
under our power of impeachment; for the faith-
ful execution of every clause we enact.

Gentlemen will not-deny that we have that
power if war still exists. The distinguished
gentleman from Ohio, [Mr. SHELLABARGER, ]
whose views on that point I accept, says that
we are not now engaged in war flagrante; that
it is war ccssanfe. And what is war cessanie ?
It is when two armies rest under stipulations

*of armistice or temporary treaty; thatno life
shall be taken and no position changed during
a piven interval. Our condition is nominally
that of war cessante; but itis war flagrante on
the part of the rebellious people of the so-called
or pretended States, for they give neither
justice nor safety to the friends of the Union.
'i‘hey slay them by night and by day, sleeping
or waking ; giving to quasi war horrors that
do not belong to it within entrenchments or on
tented field.

The gentleman from Massachusetts; [Mr,
Baxxks, | defining our condition, said: *“It was
not peace, it was not war; it was a state of
siege.”’  Sir, I would like to know whether he
regards a state of siege as a condition of war
or peace? Does he think the people of Leyden
and Utrecht heard the drowsy hum of peace
during the siege which they endured’; and that
the tender women and children who cowered
in caves during the siege of Vicksburg were
vexed by doubt as to whether peace or war
prevailed? Was Valdez in donbt on that point
when he demanded the surrender of Leyden,
and received from Dousa the reply that ** When
grovisions failed the Eeople of that city would

evour their left hand, reserving their right to
defend their liberty 7' Sir, when the people of
that city, gathering around the good burgomas-
ter Vandenwerf, presented their wasted forms
and cried for bread, he knew they were saffering
war's most agonizing horrors, and, like a true
goldier, replied: ‘* Bread I have none; but if
my death can afford you relief tear my body in

ieces and let those who are most hungry
gevour b1%

Sir, when the gentleman said onr condition
was that of a state of siege, he declared it ta,be
that most ruthless form of war which knows not
gex or age. What man in all Protestant chris-
tendom has not thrilled at the horrors of war,
and at its glories, too; at the burst of pride
with which Walker welcomed those citizens
of Londonderry, who had searched his cellar
to find whether he had food to sustain him in
uttering such brave words of resistance, and
came to tell him that there was nothing within

his
chil
But who, sir, are the besieged ; who are tffe
starvelings of this state of siege which is not
war? Who exist furtively upon the bleak
mountain side or bury themselves in the miag
matic swamps ? 'I:hey are Union men, oor

ll)remiscs for the sustenance of wife or

who, carrying our flag, broke the military power
of the rebellion, and who, if we will but pro-
tect them, will break its spirit and curb even
its proud leaders and make of them at least
passably good citizens. If there be a meﬁe .
they are its victims, and this bill will enable
their fellow-soldiers, those who stood beside
them in the battle-field, to restore them to their
homes and shield and protect them.

The gentleman from Ohio, [Mr. Lz BLoxD, ]
more logical by far than the gentleman from
Massachusetts, asserts that the old States still
exist, and says that we should not expect—

“That perfect peace would prevail throughout
those States as soon as the war ended. Itwas in the
nature of things there would be lawless conduet on
the part of many citizens.”

But he also asserts that—
“The civil authorities there have been using the

power they have to keep down this lawlessness and
to punish men for the commission of offenses.””

Sir, had the latter assertion been well
founded, the Thirty-Ninth Congress might pos-
sibly have adjourned without enacting such a
bill; and escaped the reproaches of our constit-
uents and the hissing carses of southern Union
men. War, while it calls forth the noblest
attributes of individuals and communities, is,
and must ever be, a great demoralizer. We
therefore do not hold the people of the South
responsible for individua{‘ acts of vyiolence.
We have felt the demoralizing effects of the
late war all over the North. Crimes of unusnal
magnitude and turpitude have been commit-
ted in almost every city of the North. But
the treatment of their perpetrators in con-
trast with that of murderers of Union men at
the South serves to distinguish between a state
of war and peace. This contrast shows that
in passing such a bill as this we will not be
legislating to meet individual cases of violence,
but to restrain a community that is at war with
the Government and all who sustain the Gov-
ernment. At the Nort]:;{ferpetra.tors of great
crimes have been pursued and brought to trial
and punishment. Their forms have graced the
gibbet and admonished those who would offend
in like degree that they are in a land of law.

But will gentlemen who deny the existence
of war tell me what one murderer of a Union
soldier has been brought to trial and punished
by the civil authorities of these pretended
States? The military arrested some few mur-
derers and tried and convicted them, but
through the machinations of Andrew Johnson,
the present leader of the rebellion, they haﬂl’
been turned loose and have received the wel-



come of their fellow-citizens, “Well done,
good and faithful servant.” Thus the erimes
of individuals are assumed by the communities
of which they are members, and in the erimes
and their assumption by the community we
find a reply to the question whether the gen-
tleman’s state of siege be war or peace. Sir,
if the present condition of the Union men of
the South be peace, may God pity the most
courageous and hardy of those whose country
is at war! Letus in mercy assume thatit is
not pence, but war, and arm the Union men
for their defense of home, family, and life.
The bloody barbarities of the rebel captors at
Fort Pillow disgrace the annals of civilized
warfare; but atrocious as they were they are
exceeded by the horrors inflicted by the so-
called civil authorities of New Orleans upon
the unarmed members of the constitutional con-
vention and its friends gathered around it in
thatcity.  And, sir, the loathsome details of

the ing of 'Buisjos are exceeded by the |

atrotitied reported to us by the committee to
inquire info what gentlemen on the other side
of the House mildly term the ‘' Memphis

riots.”’ . Our abhorrence of .the atrocities at |

Badajos is mitigated by the fact mentioned by
Napier, that hundreds of soldiers attempted,
and many lost their lives in the attempt, to stay

the ou There is no mitigating fact of
thatkind in the report-of the ** Memphis riots
committee.

The gentleman from Maine [Mr. Pixe] has |

given us a: picture of the condition of the

‘nion men, soldiers and citizens, white and
black, of South Carolina ; and the report of
the committee of which he is chairman con-
tains, I am told, much more than we have yet
heard:’ I beg leave to turn to the State of
North Carolina for a few illustrations of their
condition throughout the South generally. 1
select it, not because I regard North Carolina
as the worst of these so-called States, but be-
cause, with the single exception perhaps I'lor-
ida, a Union man is as safe in North Carolina
os elsewhere in the insurrectionary district.

I remember, sir, that more than a year
ago three friends of mine from New En land,
one of whom must be known to gentlemen
from Massachusetts—Mr. Thomas Drew, of
Boston, formerly editor of the Massachusetts
Plowman—returned to this city from North

aroling. They had gone. thither to invest
capital in renting or purchasing a plantation.
They proposed to carry capital, seeds, and im-
plements and New England culture and thrift
to the people of that State and to settle among
them. But they had made no settlement.
They were returning to cold and sterile Massa-
chusetts, Do gentlemen ask why? It was
because when they were about making a con-
tract of lease or purchase fora property one
Roddick Carney and his father notified
the.owner of the property that if he rented to

the ‘‘Yankees'’ they would burnhisdwellingand
outbuildings, and with the same frank amia-
bility notiied my friendsthat if they purchased
every freedman they employed or *‘Yankee’
they brought there to work should be mur-
dered. “ But did you believe them?'’ said
I.  *$Oh, yes,” said Mr. Drew, ** for Roddick
Carney had but a few days before, as he said
for fun, shot two neqro-boys to show how good
a marksman he was."

Some few weeks ago a discreet and coura-
geous friend from another guarter of the coun-
try was going into the same State, and I begged
him to let me hear his views of the condition
of the people. I received a lengthy commu-
nication from him last Saturday. 1 will offer
some extracts from his interesting letter, from
which it appears that Roddick Carney wounld
probably have executed his threats had my
tviends persisted in their patriotic and philan-
thropie enterprise. The writer says: .

*' Some fourteen monthssineo one Roddick Carney
with a few friends committed a number of outrages
upon the loyal citizens of Beanfortand Pitt counties,
apd in_mere wantonness shot and killod two negro
boys. Thecivil authorities, neglecting or refuai:dc to
w{onuy measures to arrest and punish these murder-
ers, a lieutenant with n squad of men was sent to
arrest them, hile they were endeavoring to arrest
him Carnecy shot and killed the licutenant. Amnother
unsuceessful attempt to arrest him was made by the
military, and bhe is now living pndisturbed in Beau-
fort county. .

“This murderer, Carney, has in his possession a col-
ored boy, nnmedJmEh Wiggins, theson of & respect-
able negro man, and he refuses to give him up. The
eivil authorities profess that they are afraid to arrest

im or have anything to dowith Carney for the relief
of the enslaved negro.”

Fourteen months ago this man Roddick
Carney perpetrated two unprovoked murders.
Nearly fourteen months since he murdered a
lieutenant of your Ariny engaged in the per-
formance of daty ; and 1f the civil anthorities
are discharging their duties, and if there be

eace there, why in the name of law and justice
18 he living unmolested and respected in the
community in which he dwells? ;

But let me read another extract from this
same communication :

** Near Hillsborough, in Orange county,in Novem-

er of 1856, a freedman who had raizsed a small quantity
of corn invited a few of his friends: to assist him in
shueking it. In the evening while the party were
ginging and dancing, a rebel named — (‘.’— h

eard
them, armed himself with a gon, went to the froed-

man's house, and with oaths and curses demanded to
know what they were doing. The freedmen, fright-
ened, attempted to eseape, when he delibérately ghot
ono of their number, killing him almost instantly.
?o coroner's jury returned a verdict of * accidental
omicide,’ and there the matter rests.”

Do not these statements portray a capital
state of peace? N

My informant is a cool, courageous, business
man, a man of veracictly, upon whose sfatement
and judgment I confidently rely. He indicates
the reason for these crimes and this impunity
in o brief passage, as follows:

“1t must be understood that four fifths of the white



population are fanatically devoted to the cause of the
rebellion, thatth %rcsent so-called State government
is composed entirély of men who have,in one form or
another, proved their devotion to fecession and rebel-
lion, and in whose creed the cardinal plank is con-
tempt_for Yankees and ‘nigzers’ and hate for the
Government of the Unit tates., The *Howard
amendment’ stood, from the first, no chance of ae-
coptance by a Legislatare, niost of the members of
which were elected on their rebel war record, after
much ranting declamation in which the candidates
hoasted of haying carried the rebel flagin triumph
from Big Bethel to Bentonyille, vieing with each
other in vaunting what they had done to destroy the
national Government and drench the country with

ood.

* Ag a matter of form the courts are open; as a
matter of fact there is no such thing as an impartial
administration of justice by the courtsbetween whites
and blacks, rebels and Union men; the prejudice of
the judges, justices, the lawyers, and of the juries in
favor of the rebel white and against the Union men
and the negroes forbid it,”

Mr. Speaker, I cannot better illustrate the
power and efficiency of civilauthorities go eulo-
E’zed by the gentleman from Ohio [Mr. L

LoxD] than by asking the Clerk to read a short
extractfrom the same letter of my correspond-
ent. It relates to the Governor of one of the
pretended States.

The Clerk read as follows:

**Aga sample of the carclessness of Governor Worth
in hisofficial etatements I may mention the laws gov-
erning the apprenticing of children in North Caro-
lina. In his message to the General Assembly at the

it of the (November 14, 1866,)
he admits that in the matter of apprentieing there is

o distinetion made by the law of the State between
white and black children, or rather between chil-

dren of purely white parents and children having |

eome faint traee of negro blood, for many who were
two years ago slaves are as white as their former
oWners.,

*One month later (the 19th December) he tells the
Presidentand General Howard that the law of North

aroling makes no distinetion on account of color ar
racein the apprenticing of children.

*And still another month later, (the 29th of Janu-
ary, 1867,) when the ery of parents whose children
had been torn from them and bound to cruel and
hard taskmakers beeame so loud that the anthori-
ties conld not shut their ears, and when the chil-
dren, thus ruthlessly thrust into a slavery worse than
that of other years,starving, freezing, sickening, and
dying under the eruel treatment of their chivalrous
masters and high-born mistresses, at last eseaping
told their piteons stories to officers of the Freedmen's
Bureau, then, and not until then, the General As-
aomb[g; of North Carolina passed an act to amend
the fifth clmﬁger of the revised code, entitled ‘ap-
prentices,’ which act purports to repeal all lows dis-
eriminating between whites and blacks in the ap-
Srentzcm&nf'ch ildren; yet this sameuact in substance

eclares that the indentures of all children hereto-
fore illegally apprenticed shall be declared legal and
valid: and this when it must be well known to the
members of the General Assembly of North Carolina
that &}l the children illegally bound were the chil-
dren o uefm parents.

*“Grant_that the laws make no diserimination be-
tweenwhites and blacks, no onewho is familiar with
the action of the ¢ourts in the rebel States can for o
moment suppose that there will not be, in the future

as in the past, a diserimination made against the”

negroes,

**There is scarcely a single case of afprenticine of
negro children in this State during the past eight
months in which the Btate laws protecting the
children have been respected by the courts.

There are hundreds of cases which might be cited
to prove all that I have asserted concerning the

| for whom

gotion of the courts in this matter of apprentici:g
negro children. I will mention one or two, whi
will serve as examples, .

*Near Tarboro’ two children, girls,one eleven and
the other thirteen years of age, were last summer
apprenticed to theirformer owner. The girls’ mother
had formerly beenwhipped to death under the orders
of the wife of the man to whom they are now npgren-
ticed, then the master dnd owner of themurdered
woman. Recent information shows. that these chil-
dren, who are still held as apprentices, are nearly
starved and not half clad; the only garment they
waore, while picking eotton in the inclement weather
of December, was a straight gown, short in the skirt,
and with short sleeves, with neither shoes, stockings,
nor bonnets,

“The father and two brothers of these girls are
laboring for a gentleman from the North who is
engaged in planting, and together earn about sixty
dollars per month and their rations.  The girls were
apprenticed without the consent of their father, who
has made repeated cfforts to recover his dang‘hbu_‘s
that he might send them to sehool, but thus far his
efforts have been vain; and the girls are now held in
a condition of slavery much worse than that in which
they formerly lived. The younger of the two sons,
now nearly eighteen yearsof age, and who has durin,
the past year been earning twenty dollars per mon
and his rations, was last fall apprenticed to the man
to whom his sisters are apprenticed, who has sued
his former employer for the wages of the boy for the .
past year."”

Mr. KELLEY. Mr. Speaker, from the
same source I draw one more illustration of
the ridiculousness of the pogition assumed by
those who claim that we are ina state of peace,
and that the President of the United States
ought not, therefare, to protect the Union men
and other citizens by the military power of the
Government. My correspondent says:

“TIn 1865 a freedman named Lewis Warren was
arrested in Sampson county, on a ¢riminal charge
imprisoned, tried, and acquitt e was confined
in jail nearly five months. The charge of jail fees,
and the cost of the suit, (£125,) were_charged to him
after he had heen ?rovcn innocent before the cfonrt
and sequitted ; aod to pay these cogts he wassold by
the sheriff, upon the order of the court, for three
years to one Simon Peter Habbs, of Sampson county,
e labored faithifully for thirteen months
and cighteen days, Ha then escaped, andis believed
now to be concealed by certain well-known gnion
men in Johuson county, who, at their own peril, are
Ereserymg thie liberty of o man whoze innocence has

cen vindicated even before & rebel court.”

Mr. Speaker, in taking leave of North Caro-
lina I furn to Texas, I havea pictureof things
in that State taken from the New York Tribune
of last Friday morning. It presents a condi-
tion of things quite as bad as that in South
Carolina, as reported by the committee over
which the gentleman from ' Maine [Mr, Pixr]
presides, quite as bad as that reported as exist-
ing in Louisiana bwhe committee whose hill
we passed to-day. When gentlemen shall have
heard they will be able fo judge whether Texas
ig at peace or war or in a state of siege. Itis
as follows :

“One of the first acts of the Legislature was te
abolish the judicial districts in which Upion men
had been elected judges: the administration of the
law swas restored entirely to rebels. Large grants of
lands and money were made to rebel soldiers.

| bodies of rebels were brought from other States for

reinterment, and an aet passed to remove the bodjes
of Union soldiers from the Btaté cemetery. Con-
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?_esaium_;l districts were created biwhich connties
irty miles apart were placed in the same district
r the purpose of preventing the election of any
man to Uongress who could take the test oath. In
rejecting the constitutional amendment, October 13,
the Legislature adopted a report which declared the
action of Congress to be 'a nefarious conspiracy,”
‘erafty and iniquitous legislation,” ‘degrading and
malignant.” Labor Jaws were framed which practi-
cally reduced the freedmen to slavery, and were
s0 monstrous that the Freedmen's Burean re-
fused to admit their authority. In brief, the Legis-
latare of Texas, animated by the old spiritof slavery
and rebellion, did nothing for loyalty and order, but
directly encouraged that reign of violence which is
now driving Union men from the State and making
the negroes serfs. The United States military force
in Texas is small, and outside of its immediate pro-
tection Union men and freedmen are at the mercy
of rebels. Hundreds of cases of putrage have been
published recently; of these we will quote a few fur-
nighed by unquestionable authority. "

*Inthespringof 1866 ason of Jonathan Lindley was
murdered in Bell county: his murderers were arrested
by the military, and in qttamﬁiqg to escape two of
them were killed, it is said by Major Carpenter, com-
manding the troops, and Mr. Lindley. InNovember
Lindley was arrested for murder and placed in jail,
Through his counsel he applied to General Heintzel-
man for protection, aflirming that his life was in
danger because of his Union principles. General
Heintzelman laid the facts before Governor Throek-
morton, who replied, November 17: ‘1 apprehend
that Mr. Lindley is in no danger from rash violence
in Bell county. "I shall write to the authorities of
that county on the subject, and impress the neces-
ity of a strict compliance with the law and the con-
fidence expressed by M:xior General Heintzelman in
their regard for law.’ Solemn assurances were given
by the authoritiesof Bell county that Lindley should
be dealt with justly. Near the end of November the
troopsin the neighborhood were sent to the frontier
to protect the people of Texas from [ndians, and on
the night of December 3 a mob of about thirty en-
tered the jail, murdered old Mr. Lindley, his son,
and another fnnga.te of tho jail who was an entire
stranger to the Lindleys. In this case not even the
interference of Governor Throckmorton was & pro-
tection. Itisan instance of the cruelty of trusting
to the civil eourts the lives of Union men; the folly
of believing that Texas rebels respect any suthority
but that of the bayonet.

" We believe that for almost every day of the past
six monthsa murderof & Union man or a negro might
be cited. But the cases which we quoteare sufficient
to show the condition of the State. On the 21st of
October, in Grayson county, four men rode up to the
house of a freedman named Daniel W heat, arrested
him for gome pretended offense, and shot him before
his own door. The murderers were not arrested. In
Bumpter, Trinity county, a freedman was burned
alive in December, and several killed. In Chambers
county, in the same month, a Union man wias beaten

y two men till he was senseless, and his house
robbed. An order for their arrest was issued, but
the outlaws snatched the warrant from the sheriff,
tore it to pieces, and defied his power. Edmund Par-
sons and Mat. Hewlin, two freedmen, were shot in
Travis eounty in December, bi! white men, appar-
ently from mere wantonness. Their murderers were
not arrested. At Prairie Lea, December 8, a negro
was publicly whipped for calling a young rebel
Thomas, instead of Master Thomas. On the 15th,
at the samo place, a bottle of whisky was demanded
of anﬁ-o. and upon his refusal to give it he was
shot, The murderers were known, but the eivil au-
thorities refused to arrest them. Prairie Lea is forty
miles from any military post, and it is the common
amusement of the rebels, mounted on Horses, to

ase the freedmen through the strects and shoot
at them with revolvers.

***Never,’ says o trustworthy correspondent of the
Freedmen's Bureau, };resantm the case of a Union
man, ‘in the days of slavery has there been known
the wrongs, the outrage, the oppression that now ex-

ist in the northeastern counties of Texas toward the
guor negroes, They are now more downtrodden and

rutally treated than he hag ever known them during
his residence here, which has been ever since 1833,
They have no rights whatever that are regpected:
and he has related to me instances of eruelty, wrong,
and violation of all law toward them which would
make your heart'bleed. His own freed negroes have
returned to himand besought him to reccive them to
his care as his slaves, that they mizht have some
protection. He says that the lash is now more
cruclly administered than it ever was; that negroes
who have cultivated lands rented from some of the
white men, after growing fine erops and having them
laid by for the harvest, have been deprived of every-
thing upon some pretext sought by the landlord to
engage in ?uarrql which would terminate in the
most_brutal punishment of the negro and his dis-
missal without a dollar for the labor he had be-
stowed uimu the erop, I could not pretend to at-
tempt a description of outrages, from cold-blooded
murder down: and there is not an agent of your bu-
reau or an officer to whom these people can appeal
forredress.' . .

“*This description correctly applies to every dis-
trict in Texas of which the United States troops have
not control. In Harrison county bands of organized
robbers plunder whites and blacks alike, and in
twenty-seven other counties in that distriet there is
no safety for negroes or loyal men. Fromn the north-
ern part of Texas we have testimony that the freed-
men arenot paid for their labor, and remainin actual
slavery. I'recdmenwho dare to bring suits Lo recover
wages due are frequently whipped, and many of those
who at the close of the year were paid were after-
ward robbed. *Unless protection can be afforded
from the military,’ writea a Union man in Caldwell
epunty, ‘assassination will soon become the order of
the day.' Panolo county was in November, prob-
ably is, controlled by organized robbers whom the
eivil authorities dared not attempt to arrest. Thus
the catalozue of erime continues; but we have said
enough, If these were exceptional cases we should
havesaid nothing ; but the’i‘ are therule: and though
we have few reports from Texas during the month of
January we believe that the number of murders is
not diminishing, and the condition of the State
probably growing worse.”

Mr. Speaker, the condition of things I have
thus fully attempted to portray prevails in a
greater or less degree throughout the whole
district in which civil government was over-
thrown. Tt is to remedy it that we propose to
pass this bill and divide it into five military
districts. If we have no right to redress such
wrongs and establish government where none
exists the bill should fail. If weare thus pow-
erless there is an end of the matter, and we
ought to proceed to other business.

pon what theory is our right and power to
do this denjed? 1t is said ten Stales exist
there and that we have no right to interfere
thus within the limits of States. The gentle-
man from Massachusetts [Mr. Baxks] said:

" Ile helieved that the Stateslately in rebellion were
still States. Theyhad been made States by the action
of the people and of the General Government, and
they could never cease to be States until the Gen-
eral Government had consented to that condition,
That consent had neyer heen given,”

I am never surprised to hear such assertions
from the other side of the House, but when
Massachusetts raises her voice in behalf of the
doctrine of State rights and asserts that a
State is immortal or indestruetible, and that
the confederated States are still States of the



Union, wherefore we have no right to inter-
fere for the protection of Union men within
their limits, I “feél called to make my protest.
Sir, a State is not immortal. ~ It may be dis-
solved by a sovereign convention of the people
called together to modify the constitution, but
which ghould refuse to adopt any, and the peo-
ple accept the result. The people of a State,
and with the people its organization, may be
swept away by the act of God. A congueror
may crush out a State and annex or absorb
its territory. The history of nations, from the
dawn of civilization till to-day, shows that
empires, kingdoms, and States are as evanes-
cent as human life. States of the Union are
destructible, and the confusion on this point,
as to whether certain States are in the Union
or out of it, arises from the fact that gentlemen
congider that which is a complex question as a
gimple one. A State consists of territory, peo-
le, and political organism. The territory of
‘exas belongs to the United States; the terri-

tory of Louisiana and of Florida belongs to the |

Inited States.
chase.
Treasury. Wlorida we bought of Spain, Louis-
iana of France, and Texas we bought with the

old and blood of a war with Mexico. The soil

elongs to the United States, and the people
who are on it owe their allegiance to the Gov-
ernment which exists in conformity to the
Constitution of the United States, which has
]lfxfé‘ decreed to be the supreme law of the

The territory could be taken from us but by
succbssful war, Passing by the right of con-
quest, the allegiance of the people might be
transferred with the soil. But those who at-
tempted to transfer this territory to a foreign
confederacy failed. The =oil belongs to our
country and the allegiance of the people is due
to our Government. In so far they are still in
the Union.

But there was, as I have said, another thing
that entered into the organization of a State.
Over the soil and over the people was a thing
known as a constitution; in one instance of
Texas, in another of Louisiana, and in a third
of Florida. Those constitutions contained lig-
aments binding them to the Union. The fourth
and sixth articles of the Constitution of the
United States show how States are bound to the
Union and interwoven with each other. We
are to surrender fugitives from justice, and pub-
lic acts, records, and judicial proceedings of
cach State are to be accredited in all others.
There are many provisions by which the States
ave bound together in a Union. They have
direet relations to the Union through the courts,
the custom-houses, the postal system, and in
divers other ways.

The insurgent States were overthrown, and
if they were not out of the Union, to borrow
a figure from that distinguished son of Mary-

We paid for them out of the common |

i
|

It was all acquired by pur- |

1
land, Fred. Douglass, they had got the Union
pretty thoroughly out of them. There were
within the limits no United States courts, the
judges of their courts took no oath to support
the Constitution of the United States as it
provides, no United States laws were in force
there, and judgments in favor of our fellow-
citizens were of no effect. Fugitives from our
justice, after poisoning our wells and dissem-
inating disease among us, flew among them,
and our indictments against them were not:
recognized by any of their Governors.
There were no States then known or related
to the Union, nor are there any there now.
The territory is ours, and the rebellious people
having been conquered by our armies are sub-
ject to our control.  We are bound to guaranty
them a republican form of government. There
are no States there, and if we would execute
| the law which this House adopted to-day we
| must pass this bill providing for a military

|| government over them, so that our Army may

give safety to the agents designated by that
bill, to those who through the long period of
the war cherished a love for the Union, when
they dared not avow it, and to those who
loving the Union, followed its flag and peril
their lives on bloody fields in its behalf.

. Sir, this was in accordance with the views of
Abraham Lincoln., General Weitzel made an
arrangement by which the members of the Vir-
ginia Legislature were to meet at Richmond,
and got Mr. Lincoln’s consent to their visiting,
| that city. Butwhen it came to the President’s
| cars that they were not to go there as private
| citizens but as legislators he canceled his order
{and prohibited the assemblage. It was the
[-view of Andrew Johnson, expresse_d in my
| hearing and in a conversation 1n which I par-
| ticipated, to General Gantt, of Arkansas. He
| then rejoiced that eight months must elapse
| before Congress was to come together, as
| during that time it would be his dutg simply to
| secure peace and order through the mﬁitary
| power to the people of that broad district then
| embracing Tennessee, and that during those
| eight months, while they would have no civil
| government, they would ascertain the end and
| true foundation of government and come to
understand the people of the North: while
the people of the North would ecome to know
them better, and we would all be better able
to estimate the capaeity of the negro for free-
dom and our duty to him.

This was immediately after Wilkes Booth
had invested him with the presidential office,
before he had yet ent.ewa(]J the Presidential
Mansion as an oceupant, and while he was yet
the guest of the gentleman from Massachusetts
[Mr. Hoorer] and holding executive levees
in the Treasury building. Then, if his words
might be believed, he had no thought save that
the Government having crushed the armies of
a powerful belligerent, it was his duty as its
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executive head and Commander-in-Chief to
hold the territory until the law-malking or
treaty-making power could exercise its fune-
tions and determine what should be the future
condition of the conguered territory.

It continued to be his view until a later day.
When General Sherman made his ill-advised

ce with General Johnston he reannounced |

it. On the 22d of April, the day on which the

terms of that arrangement were brought to the !

President, he, after consulting his Cabinet, set
the agreement aside, assigning nine reasons
therefor. reasons were utterly inconsist-
ent with the idea that there were or could be
States in that territoryuntil the law-making
power, which is Congress, should have exer-
cised its functions. Some of those reasons are
as follows:

*3. It undertook to reéistablish tho rebel State gov- |

ernments that had been overthrown at the sacrifice
of ﬁmny thousand loyal lives and immense treasure,
aa placed the arms and munitions of war in the

ands of the rebels at their respective capitals, which

a.nm!h; be used as soon as the armies of the United |
es were disbanded, and used to conquer and sub- ||

due the lrﬁh! States.

*'4, By the restoration of rebel nuthority in their
mhpoehm States they would be enabled to reiistab-
lizh slavery.” ® . * [ * £ - *

oL

. It rmed no basis of trne and lasting peace,
but relieved the rebels from the pressure of our vie-
tories and left them incondition torenew their efforts

to overthrow the United States Government and sub-"

due the loyal States whenever their strength was re-
cruited and any opportunity should offer.

Mr. Speaker, I mightadd to these the-clause
in the proclamation establishing the so-called
civil governments in North Carolina, in which
he declared that all civil government had been
overthrown by the violent revolutionary foree
of the people.. Bat, sir, my hour is almost
spent, and I must hasten to a conclusion. And
in doing so I ask gentlemen not to regard this
a8 a measure of reconstruction, but as a meas-
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1 ure essential to the execution of the bill we
|I passed to-day, and ‘of similar bills for other
|' parts of the insarrectionary digtrict.. I appeal

to them by the adoption of this bill, pure and
| simple as it came to us, with the sanction of
| the committee of fifteen, to give security to
| every Union man in the South or avenge his
wrongs, and to allow those who now are held
in constrained hostility to the Government of
their fathers to avow a desire for peace at the
| end of a long and disastroug war. Not alone
{ do I ‘make this appeal; from thousands of
graves come ghostly voices chiding us with
having invoked men to our aid and then
shamelessly and pitilessly handing them over
to the unrestrained malice of revengeful ene-
mies whom they had aided us to conquer. The
widow and the orphan ery to us not to disgrace
their country and the Thirty-Ninth Congress
by leaving them unproteeted in communities
which exult in the fact that it has taken the
lives ‘of their husbands and fathers for their
devotion to our country and cause.

The passage of this bill or its equivalent is
rcquireg by the manhood of this Congress to
save it from the hissing scorn and reproach
|| of every southern man who has been com-
|ﬁalled to seek a home in the by-ways of the

orth, from evéry homeless widow and orphan
| of & Union soldier in the South who should
|| have been protected by the Government, and

who despite widowhood or orphanage would
| have exulted in the power of our counh} had
| it not been for the treachery of Andrew John-

!l son.’ In'God's name, men of the Thirty-Ninth

|| Congress, do not interweave your names igno-

miniously with hid by betraying the Union men
| of the South and sarrendering nearly one half
| of the country to rebels whose power your
L armies crushed.

=
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