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Introduction

 The guiding principle of this document is that police departments’ policies should be conducive to  
building and maintaining law enforcement legitimacy and public trust. By legitimacy, we mean the  
public’s belief that the authority enforcing the law has the right to do so. We emphasize this concept  
because empirical evidence persuasively demonstrates that perceptions of legitimacy have a greater  
impact on compliance with the law than do instrumental factors, such as sanctions imposed by  
authorities on individuals who commit crimes. The more legitimate members of the public perceive  
actors in the criminal justice system to be, the more likely they will be to obey the law.

The theory of procedural justice is grounded in the idea that people’s perceptions of police legitimacy 
will be influenced more by their experience of interacting with officers than by the end result of those 
interactions. For instance, a driver’s perception of his experience of being stopped by a police officer will 
depend less on whether he receives a ticket, and more on whether he feels the officer has treated him in a 
“procedurally just” way. Individuals evaluate whether they have received procedurally just treatment by 
considering four central features of their interactions: whether they were treated with dignity and respect, 
whether they were given voice, whether the decision-maker was neutral and transparent, and whether the 
decision-maker conveyed trustworthy motives. Research demonstrates that when members of the public 
perceive police officers to behave in a procedurally just manner, they have a more positive view not only of 
their individual encounters with those officers, but of the legitimacy of law enforcement more generally. 

Notably, the recommendations made herein are in concert with those of the President’s Task Force on 21st 
Century Policing. We believe those recommendations should serve as a model for law enforcement across 
the country.1 Pillar One of the Task Force’s final report focused on “building trust and legitimacy,” and its 
very first recommendation stated: 

Law enforcement culture should embrace a guardian mindset to build public trust and legitimacy. 
Toward that end, police and sheriffs’ departments should adopt procedural justice as the guiding 
principle for internal and external policies and practices to guide their interactions with the  
citizens they serve.2

Concepts of procedural justice are already visible in many police departments’ policies, particularly in the 
form of mission statements communicating the overall goal of the law enforcement agency, and in policies 
specifically addressing professional responsibility standards for officers. These provide an important 
opportunity to distill professional responsibility considerations into a set of principles to guide members 
of the department, and to establish that principles of procedural justice inform all of the departments’ 
actions. 
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We believe that procedural justice can and should be integrated throughout the policies of a department. 
In this document, we identify three key areas of department policymaking in which procedural justice 
principles should be incorporated:

1. Addressing transparency and public engagement
If police departments are only able to make one change to their current operating procedures, it should 
be this: departments should move toward a process for publishing and revising their general and special 
orders that incorporates procedural justice principles. As described above, if a police department is to be 
viewed as procedurally just, it must give members of the public voice and make decisions in a fair and 
neutral way. Procedural justice is not a project or program to be completed, nor a goal to be achieved;  

it is a comprehensive change to the ways in which police departments do business and a constant work 

in progress. Departments that are committed to procedurally just policing should thus incorporate  
procedural justice principles into their decision-making processes on an ongoing basis. 

Departments should also commit themselves to an ethic of transparency in their interactions with their 
communities. In particular, we highlight policies surrounding the reporting, documenting, and review of 
police uses of force, as well as policies relating to the use of body-worn and vehicle-mounted cameras, as 
having particularly strong implications for perceived and actual transparency. We offer some suggestions 
about how procedural justice principles might impact policymaking in these areas.

2. Addressing “internal” procedural justice in police departments
Research has found that the existence of procedural justice within police departments is central to  
implementing procedural justice externally. In short, officers who feel they are treated fairly by their  
departments are better able to implement policies that promote justice, and more readily communicate 
respect for members of the community. Thus, if departments wish to implement a procedural jus-
tice-based approach to policing their communities, it is essential for those departments to ensure that 
their internal policies treat officers with fairness and respect.

Procedural justice principles should also be included in a department’s code of conduct or ethics policy. 
For instance, policies that call for officers to be truthful and courteous support the procedural justice 
principle of treating others with dignity and respect, while policies requiring impartiality and an ethic  
of service to the community aim to influence officers’ tendency to convey trustworthy motives to the 
community.

3. Addressing “external” procedural justice in the community
In addition, procedural justice principles can be incorporated directly into policies governing how officers 
treat members of the community. This may include general interactions with community members as 
well as more particularized circumstances, such as investigatory stops. In this section, we will offer  
some suggestions for implementing procedural justice principles in interactions with groups that have 
significant contact with police officers and/or a historically fraught relationship with law enforcement. 
These include young people, crime victims, immigrants, and LGBTQI individuals.
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Audience

These principles were drafted for an audience of policymakers and policing executives. As such, they were 
modeled on existing police department general orders. Our hope is that this will make the principles easy 
to adapt into new departmental policies for those that wish to do so. That said, we understand that the 
structure we have chosen is likely to make these principles somewhat inaccessible to lay audiences. We 
encourage those readers to consult the Executive Summary, which outlines our suggestions in a more 
condensed format.

Organization

This document outlines a set of 41 principles of procedurally just policing. These principles are written 
at a high level of generality to reflect the fact that different departments might accomplish these goals in 
different ways. For example, our first principle is that police departments should make their policies or 
general orders publicly available.

Following each principle, we provide commentary. This section highlights academic and other literature 
that supports the idea outlined in the principle. For example, commentary on the principle outlined 
above emphasizes the importance of transparency in procedural justice theory and research. 

Following the commentary, we provide model policies that have been used by other police departments 
and/or that are supported by police professional associations or other groups. For example, in furtherance 
of the principle outline above, a department might create a general order stating that new departmental 
policies will be posted to the department’s website within twenty-four hours of adoption. We emphasize 
that these models are meant as examples. For many of the principles we outline, there is no one, correct 
way to express that principle in policy. Specific policy language is thus something that each department 
that wishes to implement these principles must debate and develop for itself. That said, the extensive 
footnotes provided in connection with the model policies will help departments to identify the law  
enforcement agencies or other groups that have adopted substantially similar approaches.

What These Principles are NOT

Having addressed what these policies are, it may be useful to say an additional word about what they are 
not. These principles and model policies are not meant to replace a department’s current general orders; 
these ideas are meant to supplement or modify existing general orders, which will no doubt cover topics 
that we do not address. These principles do not constitute legal advice; any department that wishes to 
make changes to its policies should consult with counsel to make sure that those changes comport with 
relevant state and local laws. These principles and model policies are also not meant to represent judgments 
about superior and inferior policing tactics. Although no discussion of procedural justice in policing can 
avoid all discussion of tactics, our view is that tactical considerations are better addressed by policing  
professionals with relevant expertise, in close and ongoing consultation with the communities in which 
they work. 
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Our sole and exclusive focus is on procedural justice and how it may be maximized by police  

departments. Procedural justice scholarship does not dictate a position on many extremely important 
choices about a police department’s operational practices, and the principles outlined here should not 
 be understood as attempting to foreclose debate around these issues. Instead, we hope this document 
will serve as a springboard for ongoing discussion about what local communities want from their  
departments.
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1

Part One: Transparency and Public Engagement

If a police department is to be viewed as procedurally just, it must be open and transparent, give  
members of the public a voice, and make decisions in a fair and neutral way. In this Part, we highlight 
three areas in which these principles apply with particular force.

The first of these is a policy about policymaking. Police Department general orders are not, and should 
not be, static documents. They change as knowledge grows, technologies advance, and practices are 
tested. Thus, departments have to think not just about how they will make their policies procedurally just 
today, but how they will ensure that procedural justice principles guide their policymaking in the future. 
Procedural justice is not a project or program to be completed, nor a goal to be achieved; it is a compre-
hensive change to the ways in which police departments do business and a constant work in progress. 

In this Part, we also highlight Use of Force review and body-worn camera policies as important areas of 
focus. How police departments review and learn from officer uses of force has become a focus of national 
attention. Body cameras are posited–we think rightly—as a tool of transparency, but communities must 
be engaged in the many difficult decisions that will have to be made about when and how the cameras 
should be used.

Procedurally Just Policymaking

Overview

If police departments are only able to make one change to their current operating procedures, it should 
be this: departments should move toward a process for publishing and revising their general and special 
orders3 that incorporates procedural justice principles. As described above, if a police department is to be 
viewed as procedurally just, it must give members of the public voice and make decisions in a fair and 

neutral way. Thus, the aim of this model policy is that all future departmental policies enjoy the legiti-
macy that flows from having been formed with community input, in a climate of open and transparent 
communication.

The recommendations called for herein will be challenging to implement. Departments must endeavor  
to ensure that community members—especially those who live in neighborhoods with high rates of  
enforcement activities—fully understand the process for providing input on policing policies. The  
department must then listen to those voices with respect, learn from their concerns, and address their 
recommendations in its policies. 

A community-engaged policymaking process will pay dividends: it has the potential to substantially 
increase the community’s belief in the department’s legitimacy. The changes departments make in this 
regard stand to generate public support for police reforms and channel public concerns into structured 
processes that—while more open and demanding—will be more consistent and more manageable than 
the current cycles of protest and debate.
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The principles presented here are supported by national policing organizations. For example, the Police 
Executive Research Forum (PERF) says one of the key take-aways from its 2014 conference on the lessons 
police chiefs had learned from navigating major crises is that: “Police who listen and respond to what the 
community wants, and who solicit public opinions about issues such as whether to deploy a new technology, 
tend to enjoy greater support from the community than agencies with an autocratic approach.”4 

The Final Report of the President’s Task Force on 21st Century Policing, moreover, contains four  
recommendations and two specific action items that address the need for departments to engage their 
communities in their policymaking. 

n  �Recommendation 1.3 calls for developing a culture of transparency and accountability. Action Item 1.3.1 
specifically calls for the posting of departments’ policies for public review.

n  �Recommendation 1.5 calls for engaging communities with high rates of enforcement activities in  
positive activities with the department. Action Item 1.5.1 specifically calls for engaging the community 
in developing and evaluating policies and procedures.

n  �Recommendation 2.1 calls for working with communities with high rates of crime to develop policies 
that would reduce crime through improved relationships and cooperation.

n  �Recommendation 2.8 calls for civilian oversight of departments, which would include oversight of 
their policies and policymaking processes.

Chiefs of some departments around the country have had success in implementing such changes.  
As Chief Daniel O’Leary from Brookline, MA summarized his department’s policymaking process and  
its results:

Often before we do something like deploy a new technology, we’ll bring it to a public meeting and get public 
input. We usually write a policy based on the public input before we start implementing anything. That  
can involve a lot of work, because the people in our community don’t want to give up their privacy rights, 
for example. But in the end, we get a lot of support in the community for the policies we end up adopting, 
because we are transparent.5

Departments that seek to make their policymaking process more procedurally just thus have many  
models available to them from other departments around the country. They may also learn from the  
practices of other parts of their local governments. Many of the pressing questions for law enforcement—
how to protect departments from illegitimate political interference while maintaining democratic  
accountability, how to respond to community concerns while still basing decisions on research and  
professional expertise, etc.—are similar to questions faced by other government agencies. 
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1

Definitions

Policies that substantially impact community members: those policies that govern interactions between 
the department and members of the public or the department’s response to community complaints  
related to those interactions. 
n  �Examples of orders that substantially impact community members might include: 

• when to use a SWAT team; 

• whether to allow BWC filming in a home without consent; 

• policies for responding to low-level crimes; and 

• how officer-involved shootings will be investigated
n  �Conversely, examples of orders that do not substantially impact community members might include: 

• standards for uniforms; 

• attendance and time off policies; 

• chain of command; and 

• equipment management policies.

principle 1.  Make Policies Publicly Available  

All general and special orders should be publicly available unless there is a specific law enforcement 
reason not to release a certain policy. 

Commentary 
Publishing orders promotes a culture of transparency and enables the public to be informed about  
sanctioned police policy and conduct. Government agencies that are highly transparent about their  
policies, even by posting information online, increase the public’s knowledge and trust.6

Model Policies 
a.1 �All general and special orders shall be posted on the department’s website.7 Any revisions to the  

general orders or new or revised special orders shall be updated on the website within 24 hours of 
being issued.8 

a.2 �Departments without a website and/or that seek to provide equitable access to all community members 
regardless of internet access shall make complete copies of the general and special orders available at 
the public library, City Hall, police headquarters, and/or other publicly accessible areas.

a.3 �The department shall issue exceptions to this policy for any specific general or special orders, or sections 
of a general or special order, that contain information that could interfere with effective enforcement 
of the law or endanger an individual. Any exceptions will be narrowly tailored to protect law enforcement 
activities while still providing maximum transparency about the department’s policies. If the policy 
would be provided in response to a freedom of information request, it must be posted.9 

a.4 �The department shall make publicly available a list of all of the written policies and manuals it 
maintains, even when such a policy or manual is not released to the public because publication would 
interfere with effective enforcement of the law.10
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principle 2.  Subject Policies Likely to Substantially Impact Community Members to  
Intensive Public Review  
When writing new special orders or updating general orders, the department should identify for 
more intensive public review: issues that are likely to substantially impact community members; and/
or issues regarding which the policy would be better accepted by the community if the department 
sought community input while developing the policy.

Commentary 
The President’s Task Force on 21st Century Policing begins its Policy and Oversight recommendations 
with a call for departments to engage community members in their policymaking processes (Recommen-
dation 2.1). The research on procedural justice demonstrates that the community is more likely to accept 
police decisions if they have had an opportunity to voice their perspective.11 

Note, however, that there may be instances in which the department’s decision-making is constrained. 
For instance, one such constraint may be the department’s current budget. If the department is unlikely 
to heed community opinion in such an instance, it may be better not to seek it. Procedural justice research 
has found evidence that if decision-makers provide community members with opportunities to speak but 
have no intention of following their input, such a false opportunity for voice can undermine trust.12  
The department may still, however, acknowledge that the decision was made and explain the reason for 
its decision (see Principle 5 below).

Model Policies 
a.1 �All new general or special orders or revisions to existing general or special orders that will substantially 

impact community members shall be considered for more intensive community review. 

a.2 �The Department shall establish a temporary advisory group to review the current Orders and (a) 
identify issues that substantially impact community members that are not addressed in the Orders 
and (b) recommend existing Orders that fit the above criteria and that should be prioritized for  
revision and/or public discussion.  
n  �The group shall be composed of [X] members of the community to provide a representative cross 

section of the community and [X] employees of the department to provide a representative cross 
section of the department. 

       n  �Efforts should be made to ensure that this group includes key stakeholders particular to the locality. 
Examples might include: members of local Native American tribes, members of the LGBTQI  
community, crime victims, the formerly incarcerated, etc. 

       n  �The department should be fully transparent with such a group regarding its available resources and 
timeline for developing or revising policies. Doing so will set reasonable expectations and commit 
the department to a process for which it can reasonably be held accountable.13 
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1

principle 3.  Solicit Community Input When Making or Revising Policies 

When writing policies, departments should seek community input through one or more structured 
processes that provide community members with meaningful opportunities to be heard. When  
decisions regarding new special orders or updated general orders are made, community input should 
be given genuine, thoughtful consideration and decisions should advance procedural justice. 

Commentary 
Soliciting and thoughtfully considering community input is a way for police departments to give  
community members voice. When people have voice, they view authorities as more fair.14 

Model Policies 
a.1 �Through discussions with community members, the department shall develop a clear statement of 

when and how it will engage community members in its policymaking process. The statement shall 
articulate the department’s procedural justice-based goals for involving the community. 

a.2 �The department shall notify the community when it is creating or revising a policy that addresses an 
issue that is likely to have a substantial effect on the community. The form of such notification shall 
be determined based on the circumstances and the issue to be addressed, and could include an open 
letter to the mayor and city council, a press release, a website and social media announcement, etc. 
Such notification will provide information on how the department will be providing opportunities 
for community input into the policy or the reasons that community input will not be sought.

a.3 �The department shall give genuine, thoughtful consideration to issues raised by members of the  
community. Community input received will be carefully reviewed in full. Whenever possible,  
recommendations from members of the community, particularly those most likely to be affected 
by the policy, will be addressed in the final policy. Even when the department cannot adopt certain 
recommendations, it will consider whether there are alternatives or modifications that might address 
both community and department concerns.15 

a.4 �The department shall seek guidance and assistance from municipal government in developing public 
policy decisions and conducting community input processes. As its needs require, a police depart-
ment might formally request that its municipal government either (a) pass a law or otherwise issue a 
decision regarding the identified policy choice or (b) conduct a public process for seeking input into 
the department’s development of its Order. 

a.5 �The department may seek guidance and assistance from the state government in developing public 
policy decisions.

a.6 �The department shall implement educational programming to inform the public about the legal, 
administrative, and tactical constraints and considerations that guide the department’s decision- 
making, as part of its larger community input process.16 

a.7 � [The municipality] shall establish a [Police Policy Advisory Council] to advise the police department 
regarding its policies and procedures based upon community input and best practices.17 
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a.8 �The department shall create opportunities for the public to provide in-person input on policies and 
issues.18 Opportunities for in-person input should be designed to engage members of the community 
most likely to be affected by a policy. They should be accessible to all, which includes physical acces-
sibility (wheelchair accessible, held in affected neighborhoods at locations near public transportation 
stops, etc.), time accessibility (consider holding both day and evening sessions), sufficient notice 
(events should be advertised widely through means likely to reach those most affected by the policy), 
and genuine openness to nontraditional participants.19  

a.9 �The department shall create opportunities for the public to provide online and written feedback on pol-
icies and issues.20 Requests for written community input can include such approaches as surveys, online 
public comments posted in response to a document (as is done with federal regulations), and receipt 
of mail or email on a topic. Departments should ensure that any method chosen allows for online and 
paper responses. The opportunity to provide input should be advertised widely by means likely to reach 
those most affected by the policy. Online methods should ideally be fully smart phone compatible.

a.10 � The department shall engage staff of all ranks across the organization by requesting their input on 
policy decisions.

a.11 � The department shall document and save all responses it receives for at least the duration of the  
policy development process. Documenting the community’s voices will help provide assurances to 
the community that the department is listening.21 

a.12 �When weighing policy options, the department shall choose whenever possible the option that will 
increase the fairness and neutrality with which it enforces the law and increase the dignity with 
which it treats all members of the community, including its own officers.

principle 4.  Communicate Reasons for Policy Decisions  
Final policy decisions and the reasons for those decisions should be communicated to the community, 
including acknowledgment of where and why community recommendations were or were not adopted.

Commentary 
Public perception will strongly influence public responses to the new policy. The more that the commu-
nity believes that their concerns were genuinely heard and addressed and the more that they understand 
and trust the reasons that alternate decisions were made, the more legitimacy the department will have 
when it implements its Orders.22 

Model Policies 
a.1 �The department shall include a brief explanation in community-oriented language for its policy 

decisions when issuing a new or revised Order. The explanation should include the reasons the chief 
chose the alternative he or she did. It should also include a brief summary of the community input 
received regarding each major aspect of the policy. The explanation should highlight where community 
recommendations were included. In instances when community preferences were not followed or 
when the chief chose between competing community preferences, the summary should explain why 
the final decision was made.23 
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Use of Force Review: Principles and Policies

Overview 

The neutrality and transparency of police department policies and procedures regarding officers’ use of 
force—in particular, critical incidents involving the use of deadly force or in-custody deaths—are essential 
for maintaining public trust. 

Currently, department policies differ in how they define and categorize “force” and offer different models 
for reporting and reviewing use of force incidents. Most department policy manuals that define the types 
of actions that constitute force also classify these actions at different levels corresponding to different 
kinds of investigation and review. Drawing upon existing policies and model practices, the following 
principles and policies focus on internal administrative review of more serious uses of force—officers’ 
actions that risk or result in the death or serious injury of others, as well as in-custody deaths. Of course, 
every use of force should be considered a serious event and should be reported and evaluated in light of 
the police department’s commitment to pursuing its mission with minimal reliance on the use of force 
and with the highest regard for the safety and dignity of all persons. However, more life-threatening use 
of force incidents should be—and generally are—subject to investigation and review by a specialized team 
and/or board, whereas other use of force incidents may be subject to more limited review by the involved 
officer’s supervisor and chain of command. 

All of the policies proposed herein reflect the recommendations made in Pillar Two of the final report of 
the President’s Task Force on 21st Century Policing, the Police Executive Research Forum report Use of 
Force: Taking Policing to a Higher Standard, the International Association of Chiefs of Police report Emerging 
Use of Force Issues, the Department of Justice report Principles for Promoting Police Integrity, and the  
International Association of Chiefs of Police and Community Oriented Policing Services symposium on 
use of force, as well as promising practices and reforms already instituted by various police departments.

principle 5.  Draft Specific and Comprehensive Use of Force Guidelines 

General orders or policy manuals should include specific and comprehensive guidelines regarding  
the reporting, documentation, and review of use of force incidents.

Commentary 
While the use of force may sometimes be necessary to protect the public, research suggests that police 
uses of force may encourage noncompliance.24 That said, police legitimacy is associated with greater  
public support for reasonable uses of force.25 A transparent use of force policy can help achieve such 
support by clearly articulating the circumstances in which force will and will not be used and generally 
enhancing the legitimacy of the department.

Model Policies 
a.1 �Department policies shall clearly define, with examples, and categorize by level the actions that con-

stitute force. These definitions should be consistent with the legal standards used to judge objectively 
reasonable force, department training on de-escalation tactics and the use of force, written policies or 
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decision models guiding officers on the appropriate use of force, and the department’s code of  
conduct and respect for life principles.

a.2 �Definitions shall be revised as needed to reflect relevant changes in legal standards, weapons tech-
nology, and department practice. In determining how a new tool or tactic should be categorized and 
reviewed, or to determine whether an existing technique should be re-categorized, departments 
should evaluate the technique’s potential to cause death or serious injury, both when applied correctly 
and when applied in violation of policy, and should review outcomes where the technique has been 
used.26

a.3 �A.3 Every reportable use of force shall be documented and evaluated in a timely, thorough, objective, 
and consistent manner pursuant to detailed written policies. Policies shall convey that the objectives 
of the review process go beyond assessing whether an incident was legal and consistent with depart-
mental policy to consider the incident’s effect on public trust and the opportunities it presents for 
individual and department-wide improvement. 

principle 6.  Make Policies and Data Publicly Available 

Departments should make their internal review policies publicly available and release both timely 
information and annual data on use of force incidents.

Commentary 
A transparent use of force policy can help achieve public support for reasonable uses of force by clearly 
articulating the circumstances in which force will and will not be used.

Model Policies 
a.1 �Use of force policies and review procedures should be openly available to the public in un-redacted 

form, for example, through the online publication of the department’s General orders or policy  
manual.27

a.2 �Departments should provide public access to database information on use of force incidents and 
publish regular reports, annually at a minimum, with statistical and summary information on officers’ 
use of force.28 Departments should develop standardized categories for use of force data so that this 
information may usefully be compared across agencies. These categories could divide types of force 
as physical (where the officer uses his or her body to kick or strike), lethal weapon (where the officer 
uses a firearm, vehicle, or other deadly device), and less-lethal weapon (where the officer uses, for 
example, a TASER or chemical spray). Within these broad categories, which generally correspond 
with departments’ existing classifications, reports of use of force incidents should be sub-categorized 
by the specific type of force used.29

a.3 �Department policy on use of force incidents should specify what types of information will be released 
to the public and when, ideally requiring the release of a preliminary summary statement within 
hours of an incident’s occurrence and regular updates thereafter with more complete information 
about the incident and the disposition of any investigation. The aim should be to share as much  
information as possible without compromising the investigation or the rights of the involved officer. 
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principle 7. Employ Sentinel Event Reviews and Early Warning Systems 

Departments should use data on officers’ use of force and administrative review findings as the basis 
for proactive, nonpunitive interventions, including sentinel event reviews, early warning systems to 
identify at-risk officers, and regular analyses of department-wide trends. 

Commentary 
Proactive interventions with officers about patterns of problematic behavior signal department  
leadership’s belief in the capacity for that behavior to change, which is associated with greater employee 
commitment and more appropriate behaviors.30 By fostering procedural justice internally in this way, 
departments may encourage more procedurally just dealings with the community.31 

Model Policies 
a.1 �In addition to administrative review of critical incidents, police departments should strongly consider 

implementing nonpunitive, nonadversarial peer reviews of certain “sentinel” events—incidents that 
may be within department policy but that have serious negative effects on community relations.32 

a.2 �Departments should implement an early warning system or similar accountability software that  
monitors officers’ uses of force, in addition to other indicators, in order to alert supervisors to  
potential patterns of problematic behavior. The objective of the early warning system should be to 
identify counseling, training, or supervision needs, not to impose formal discipline.33

a.3 �Departments should conduct regular reviews of use of force data and incident investigations,  
annually at a minimum, in order to identify department-wide patterns that point to a need for  
changes in policy, supervision, equipment, tactics, training, or culture, or a need to audit or revise  
the documentation of use of force incidents.

Body-Worn and Vehicle-Mounted Cameras

Overview

In keeping with the procedural justice principles of neutrality and transparency, we believe that police 
officers should, whenever possible, wear cameras on their bodies. Body-worn cameras (BWCs) provide 
members of the public, the media, and researchers with vital information about the quality of police- 
public interactions—especially the relatively small, but critical, minority that involve officer use of force. 
These videos will not resolve all debates about the propriety of the officer behaviors they portray, but the 
information they do reveal may—particularly if made accessible to researchers for studies that involve 
clear hypotheses and strict privacy controls—advance empirically grounded policing reform.34

The introduction of cameras may also, however, contribute to public concern about large-scale invasions 
of privacy. Furthermore, BWCs, in particular, have the potential to be misused as a surreptitious form of 
search and seizure. Finally, there are important technological issues to be considered as well: specifically, 
once cameras are employed, their film must be maintained long enough to be called into use if necessary, 
but discarded before municipalities end up with an overly costly library of material.



principles of procedurally just policing  |  the justice collaboratory at yale law school        19

This policy seeks to balance these considerations, while advocating the use of cameras as a tool of trans-
parency and trust-building for police and communities. These recommendations do not address all issues 
that might ultimately be included in a department’s BWC policy; we highlight a few examples of policy 
choices that may have particular resonance for increasing procedural justice. Here again, the most import-
ant of the principles outlined herein is the first: local communities must have open and ongoing input 
into the development of BWC policies, as they raise particularly complex normative concerns.

We emphasize that to say that police officers should wear cameras is to begin the conversation, not end 
it.35 Communities that seek to develop policy on the use of body cameras must address many difficult 
questions that strike at the heart of concerns about improving the quality of police-community interac-
tions and equally salient concerns about personal privacy. We know that Americans generally think that 
body worn cameras are a good idea—even across divides of race and political affiliation—but opinions 
on specific policies governing their use are more complex.36 Local communities may well decide some of 
these questions differently, and they should have the opportunity to do so. 

Thus, the most important recommendation for any community that wishes to bring body cameras online 
is to consult with a wide range of stakeholders before doing so. These stakeholders should include front-
line officers, community groups, the local media, prosecutors, defense attorneys, police officers’ unions, 
and the general public.37 Body camera policies will be perceived as legitimate only if they are developed 
in a manner that is deliberative and consultative; shared publicly and widely; and re-visited from time to 
time as experience grows and technologies change. 

Definitions

Body-worn camera: Small audiovisual device that records police interactions or transmits such  
material for remote recording. Police officers wear such devices clipped to their uniforms, embedded in 
safety vests, or as headsets.

Vehicle-mounted camera: Audiovisual recording devices that are affixed to police car dashboards or the 
interior windscreen of police cars and that record through the cars’ windscreens.

principle 8.  Involve the Community in Body-Worn and Vehicle-Mounted Camera  
Policymaking  
Policing agencies must involve members of the public in the formulation and ongoing evaluation  
of policies regarding BWCs and vehicle-mounted cameras.38

Commentary 
Soliciting and thoughtfully considering community input is a way for police departments to give  
community members voice. When people have voice, they view authorities as more fair.39 Further, as  
the fair implementation of police policies increases the likelihood of civilian compliance,40 a voice in the  
implementation of BWC policy can increase the likelihood that the public will support the cameras’ use.
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Model Policies 
a.1 �Policies regarding BWCs and vehicle-mounted cameras should be made publicly available, including 

on the department’s website.41

a.2 �Policing agencies should conduct periodic, public reviews of their BWC and vehicle-mounted camera 
policies and protocols.42

principle 9.  Develop Clear Guidelines for Body-Worn Camera Activation 
Police departments should develop clear guidelines on when BWCs must be turned on and off.

Commentary 
Transparency and incentivizing police and the public to behave responsibly are compelling reasons for 
police officers to use body-worn cameras. However, these advantages must be balanced against the  
potential invasion of privacy. Research suggests that people are more accepting of initiatives that collect 
or require them to disclose private information if the procedures in place to protect their privacy are just.43 
In the case of BWCs, guidelines for activation will convey to the public the extent to which their privacy 
is affected, as well as provide a clear rationale for the imposition.

Model Policies 
a.1 �With the exceptions of the circumstances described in A.2, there are some situations in which the 

audio and visual functions of body-worn cameras must be on: 
n  �In general, body-worn cameras must be turned on when an officer begins responding to a call for 

service or begins a law enforcement interaction with a member of the public and must remain on 
until the service call or interaction has ended and the officer leaves the scene.44  

• �However, the officer must prioritize preserving the life and safety of members of the public over 
turning on the camera. In such situations, the officer must turn the camera on at the earliest 
possible opportunity.

      n  �In rare circumstances, an interaction may begin too suddenly to be filmed or during which pausing 
to turn on the camera would endanger the lives or safety of an officer or the public. 

• �In these circumstances, the officer must record his failure to film and the reason for the failure  
on camera.45 

      n  �Body-worn cameras must only be used to record officers’ interactions and not for any other purpose. 
For example, it is impermissible to use body-worn cameras as devices for gathering evidence  
of crimes.

      n  �The body-worn cameras of school resource officers must be turned on only in two situations:46 

• Cameras must be on when SROs are beginning a educator-initiated service call and must be  
     turned off when the SRO leaves the scene.  

• The cameras must also be on anytime an SRO is about to use force—or reasonably expects it is   
     �probable that he may be required to use force—with a minor. For these purposes, force is defined 

as employing contact with the aim of causing the student to do, or not to do, something against 
her will. The camera must be turned off immediately after the interaction ends and the officer 
has left the scene.
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           • �Departments should consider blurring the faces of any children caught on film before such  
film is released. 

       n  �Ideally, a minimum of two police officers wearing body cameras should be present for law  
enforcement interactions with members of the public.47

a.2 There are some situations in which the audio and visual functions of body-worn cameras must be off. 
       n  �BWCs must not record the image or voice of undercover officers. 
       n  �Once the safety of an apparent crime victim is secured, an officer must ask the victim if he would 

like the camera turned off and comply with the victim’s wishes. The officer must record the offer to 
stop recording and the person’s request for the officer to do so.48

        n  �When alerted to someone who would like to report a crime anonymously, an officer must offer to 
keep her body-worn camera off before recording the sight or sound of the would-be reporter and 
comply with the would-be reporter’s wishes before the formal interaction begins.

        n  �When entering a private residence, the police must tell the resident, in plain language, that she has 
the right to have the camera turned off and then get on-camera consent to film. Effective notice 
could take the following form: “I have my camera on now. I’m coming into your home. You have 
the right to tell me to turn it off.”49

        n  �When in doubt, officers must record.
        n  �In the rare circumstance in which emergency demands that an officer violate any tenet of this 

sub-principle, the officer must record his violation and the reason for it on-camera and notify his 
immediate supervisor of the situation.

a.3 �When the requisite technology is available, body-worn cameras must automatically turn on in  
response to certain procedural events.50 

n  �When an officer gets out of his car, turns on his vehicle’s dome light, or removes his gun or taser 
from its holster, the officer’s body camera must turn on.

a.4 When practicable, police officers should inform individuals that they are being recorded.51

principle 10.  Develop Clear Guidelines for Vehicle-Mounted Camera Activation 

Police departments should develop clear guidelines on when vehicle-mounted cameras must be 
turned on and off.

Commentary 
As is true of body-worn cameras, transparency and incentives for police and the public to behave  
responsibly are compelling reasons for police officers to use vehicle-mounted cameras. Similarly, these 
pros, too, must be balanced against the con of invasion of privacy. Thus, policy recommendations on  
vehicle-mounted cameras are also designed to create a system that promotes public safety while  
respecting privacy. 
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Model Policies 
a.1 �There are some situations in which the audio and visual functions of vehicle-mounted cameras must 

be on: 
n  �Cameras must begin recording at the commencement of a law enforcement action and must remain 

on until the action has ended.52

a.1 �Vehicle-mounted cameras’ audio and visual functions must automatically turn on in response to  
certain procedural events.53 

n  �Cameras must automatically turn on when a driver uses his police lights or sirens or when the 
camera is signaled by a g-force reading (at a level determined by the individual police department).

principle 11.  Develop Clear Guidelines for Film Retention 

Police departments must develop and adhere to guidelines on how long film from body-worn cameras 
and vehicle-mounted cameras must be kept.

Commentary 
Developing clear guidelines and making them publicly available will promote a culture of transparency 
and enable the public to be informed about sanctioned police policy and conduct. Government agencies 
that are highly transparent about their policies increase the public’s trust in them.54

Model Policies 
a.1 �Film must be kept for two years or until the statute of limitations for claims of excessive force has 

passed, whichever is later.55

principle 12.  Employ a Presumption in Favor of Film Release 

In general, film recorded by BWCs and vehicle-mounted cameras should be treated as “public  
records,” which the public has a presumptive right to access. Such film should be made available  
for public inspection and copying in accordance with the jurisdiction’s existing statutes governing 
access to such records.56

Commentary 
“Transparency around police activities is particularly important to maintain public confidence, which is 
essential to the continued legitimacy of law enforcement.”57 Access to information is a necessary pre- 
requisite to enable the public to note and consider the efforts a department makes toward procedural 
justice.58

Model Policies 
a.1 �The cost to the public of accessing the non-confidential and/or redacted recordings made by police 

cameras should not be so high as to discourage or prohibit citizens from accessing the records.

a.2 �Officers should not be permitted to review footage of an incident in which they were involved prior 
to making a statement about that incident.59

a.3 �Facial blurring software may be used to facilitate public access.60
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Part Two: Procedural Justice Inside the Department

Research has found that the existence of procedural justice within police departments is central to  
implementing procedural justice “externally.”61 In short, officers who feel they are treated fairly by their 
departments are better able to implement policies that promote justice, and more readily communicate 
respect for members of the community.62 Thus, if departments wish to implement a procedural  
justice-based approach to policing their communities, it is essential for those departments to ensure  
that their internal policies treat officers with fairness and respect.

Procedural justice principles should also be included in a department’s code of conduct or ethics policy. 
For instance, policies that call for officers to be truthful and courteous support the procedural justice 
principle of treating others with dignity and respect, while policies requiring impartiality and an ethic  
of service to the community aim to influence officers’ tendency to convey trustworthy motives to the 
community.

Model Policy for Workplace Procedural Justice

Overview

Procedural justice is a powerful tool for police officers and police departments alike. For police officers, 
employing procedural justice principles will help to improve police-community interactions, increase 
police situational control and safety, and increase community members’ compliance with laws and social 
norms.63 These benefits should be realized through training and policies that activate officers’ ethical  
motives for treating people well.64 However even with such training and policies, procedural justice 
towards citizens will be impeded if procedural justice is not also present in police officers’ workplace 
environments. That is, supervisors, other officers, and police departments as institutions must treat subor-
dinate and peer officers in procedurally just ways if they are to encourage procedurally just policing. 

Model principles for achieving procedural justice in police workplace environments are provided below. 
These principles should be imported and incorporated into police department policies at various places, 
depending on the structure and use of department code. They are drawn from policies that are already 
in place at departments of varying size and location. Where such examples exist, they are referenced in 
the footnotes to the model policies. They are meant not only as static code, but as an active guidance for 
departments that aim to increase procedurally-just policing. 

Beyond those benefits described above, police departments should consider adopting procedurally just 
internal practices (1) for the sake of employee well-being, (2) to improve employee morale, productivity, 
and adherence to the rule of law,65 and (3) to reduce lawsuits and unnecessary disputes and expenses 
associated with poor workplace practices. 

2
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principle 13.  Promote an Ethic of Respect 

Departments should promote and practice an ethic of respect toward all employees. Further,  
departments should expect and require that all employees shall treat fellow employees with respect, 
fairness, trust, and a listening, responsive attitude.66 

Commentary 
When people feel that members of their group respect them, they engage more as members of that 
group.67 Following this research, the more that officers feel that the rest of their department respects 
them, the more they will engage as officers, performing their duties with sincere effort and working to 
help other officers. 

Model Policies 
a.1 �Police department leadership should commit themselves to listening to and responding to employee 

concerns.

a.2 �The department will promote the ethic of respect with visible reminders in work spaces that activate 
social motivations in officers. 

a.3 Require and promote open communication between supervisors and subordinate officers.68

a.4 �Incorporate a concept of “respect and fair treatment towards fellow employees” as an element of  
performance reviews and evaluations.  
n  �Performance reviews will consider whether officers behave with “respect and fair treatment toward 

fellow employees.” Performance reviews and evaluations for supervisors and any officers of higher 
rank will also include “respect and fair treatment toward officers of lower rank and those under 
one’s supervision.”

       n  �Officers who do not appear to be treating fellow officers with the standard of professionalism and 
respect that the department requires will be counseled in performance review sessions as to their 
conduct and how to remediate it. 

a.5 �Abuse of authority, harassment, intimidation, or other violations of the ethic of respect are  
prohibited.  
 n  �Harassment includes, but is not limited to, the systematic or incidental creation of a hostile work 

environment through repeated activity. All forms of harassment are prohibited and will be swiftly 
penalized.  

• �Any supervisor who learns of an allegation of hostile work environment has a duty to take 
prompt remedial action when necessary to protect the alleged victim and to investigate  
thoroughly all claims of harassment.

        n  �Abuse of authority can be perpetrated through seemingly minor acts such as the alteration of 
lower-ranking employees’ schedules to accommodate senior officers’ preferences (not including 
seniority systems that are established and governed by clear rules). Where such actions are done 
for the convenience of senior officers at the expense of, or in disregard of, other officers’ requests, 
rights, and preferences they will be considered an abuse of authority, investigated, and remediated. 
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principle 14.  Give Officers Due Process and Voice 

Provide due process when handling officer complaints and disciplinary proceedings and give officers 
voice when changing department rules.

Commentary 
Procedural justice requires processes that are fair, respectful, and responsive. Officers, just like, members 
of the public, care about fair treatment. The more that they feel they are treated with procedural justice 
within their department, the more that they will enact those principles in their interactions with civilians.69 
If officers feel that the processes for reviewing their own performance and behavior are unfair, they may 
view the process as illegitimate, thus undermining the review process itself. 

Model Policies 
a.1 �Create and follow Pre-Established Procedures for Grievances, Disciplinary Proceedings, and Changes 

to Department Rules.

a.1 �Treat employee complaints seriously and follow all established procedures for evaluating such  
complaints. Where complaint procedures are ambiguous or unmanageable, the department should 
clarify or revise those procedures as appropriate. 
n  �Employee complaints and grievances shall be received in writing and investigated by the internal 

review office as soon as possible for all complaints involving officer safety, harassment, intimidation, 
abuse of authority, and other circumstances affecting officer well-being as is consistent with other 
department policy and state law. No complaint shall be dismissed without providing a specific  
reason why it was dismissed and what steps the officer can take to amend the complaint or other-
wise seek remediation. 

      n  �Employee complaints about lesser matters that affect well-being can be submitted in writing  
or verbally to the internal review office, which will record and register the complaint solely for 
record-keeping and future investigations of related complaints, unless the employee requests other 
specific actions.

a.3 �Increase transparency and responsiveness of decision-making, whether for routine or major actions, 
including personnel decisions and policy revisions. 
n  �Major policy developments, such as changes to command structure, disciplinary proceedings, 

officer hours, essential equipment, and on- or off-duty behavior should include opportunity for 
suggestions from personnel of any rank, especially at the conceptual phase of the new rule.70 

       n  �Major policy changes will be released with an accompanying explanation of why the changes were 
made and what factors were considered, including employee comments, in making those changes. 

       n  �Personnel decisions, including employee schedules, squad assignments, disciplinary actions, and 
promotions will be made according to written policies, with each successive step of the decision 
communicated to the affected officer(s) by email. The entire record of decision will be kept by the 
internal affairs office and will be available for review upon request by the affected officer(s). Once 
made, all such decisions will be final unless otherwise covered by a relevant section of this code. 
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principle 15.  Accommodate Officers’ Needs and Preferences 

Accommodate employees’ needs and preferences in ways that grant them respect and dignity.

Commentary 
When employees are treated with respect, this helps to make them feel that they are part of a group,  
enhancing their engagement with that group.71 For police officers, feeling respected within their  
departments should lead them to engage more fully as members of the department.

Model Policies 
a.1 �Consider employees’ needs when making personnel decisions.  

n  �Special needs, religious observances, hardships, and other significant aspects of employees’ lives 
should be considered, but need not dictate personnel decisions. Where a specific request is made  
by an employee, the fulfillment of which would not adversely affect department operations and 
would otherwise comply with department policy, the department should strongly consider  
granting such a request. Reasonable administrative effort required to grant such a request shall  
not be deemed to adversely affect the department. 

      n  �Where personnel decisions are made that deny relevant employee requests, the department should 
provide an explanation of why such decisions were made. 

principle 16.  Provide Employees with Support 

Support employees to ameliorate stress, injury, trauma, and other adverse consequences of their service.

Commentary 
A great deal of research links the experience of trauma to anger and hostility.72 This poses a particular 
problem for police departments because officers are placed in traumatic situations as part of their normal 
job, whether that trauma comes from the risk to their own lives, or their exposure to others’ trauma.73 
To conduct their jobs effectively, it is critical that officers are not burdened with such anger and hostility. 
Therefore, treatment and time away from the job are critical. We recommend that some level of treatment 
be mandatory, since the stigma of choosing to seek treatment might prevent officers from doing so.74  

Model Policies 
a.1 �Counseling and temporary reassignment will be provided for officers who have experienced traumatic 

situations. 
n  �Mandatory counseling services will be provided for all employees at the scene of traumatic  

situations. The duration, content, and frequency of any counseling sessions will be treated as  
confidential information.75 

      • �A traumatic event is defined as any event resulting in death or serious bodily injury at which 
police personnel are present in their official roles, regardless of on- or off-duty status.

      n  �Officers involved in traumatic situations may be temporarily reassigned to other duties at the  
request of a supervisor, a peer support coordinator, or the officer himself. The duration of the 
assignment will be decided by the Chief of Police or an appropriate designee. Counseling may be 
provided during this period as well. Counseling sessions started during such a period may continue 
after such reassignment ends, as requested by the officer, supervisor, or peer support coordinator. 

2
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a.2 �The department will employ police chaplains, who will be available to provide guidance, counseling, 
and crisis intervention to all department employees.  
n  �These services shall be provided in a non-denominational manner and with sensitivity to and  

respect for differences in religion, culture, gender, sexual orientation, socioeconomic status, or 
other factors relevant to any people, inside or outside of the department to whom the chaplains 
minister in their duties. 

       n  �Police chaplains shall be recruited from representative and numerous religions; departments 
should take special care to provide for the needs of police officers who are a minority in their faith 
within the department. 

        n  Police chaplains may ride-in with officers where consistent with other department policies. 

a.3 �The department will develop a peer support program. 
n  �Peer support program volunteers will be trained at the beginning of their involvement in the pro-

gram and then retrained once per year. Such training will focus on developing capacities of emo-
tional support, practical assistance, and knowledge related to common officer challenges. 

a.4 �The department will assign a traumatic incident coordinator. 
n  �When departmental resources permit, a traumatic incident coordinator shall be designated among 

officers or civilian staff to refer officers to available resources and review when employees should 
return to their normal work after traumatic incidences for which they are reassigned or given paid 
leave. Such a coordinator will work with the peer support team, counseling services, chaplains and 
other resources to evaluate the collective needs of the department and the adequacy of services. 

a.5 �Occupational health and safety of all employees shall be prioritized and reviewed on an annual basis 
and whenever significant health events arise.76  
n  �Employee health and safety in all circumstances is an utmost priority to the department, and any 

threat to employee health and safety will be minimized and mitigated in a prompt and thorough 
manner.77 Any unsafe condition should be reported to supervisors and command staff as soon as 
possible. 

a.6 �The department will appoint an occupational health and safety coordinator to oversee and respond to 
health and safety concerns, affirmatively investigate potential or suspected safety concerns whether or 
not they are reported by officers, and maintain awareness of all applicable safety norms and require-
ments affecting department activities and personnel. While supported by the occupational health and 
safety coordinator, the Chief of Police has ultimate responsibility for the safety of all officers.78 

principle 17.  Recognize Employees’ Contributions 

Formally recognize employees’ essential contributions to the workplace.

Commentary 
When employees are treated with respect, this helps to make them feel that they are part of a group, 
enhancing their engagement with that group.79 For police officers, feeling respected within their depart-
ments should lead them to engage more fully as members of the department.
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Model Policies 
a.1 �Commendations should reflect procedural justice principles and safety goals. 

n  �Commendations should be provided on the basis of employee actions that achieve significant  
procedural justice in instances that require special employee effort. Commendations shall also 
reflect significant personal sacrifices made by employees for the sake of the department and other 
officers’ safety either before, during, or after dangerous and traumatic events, or in the normal 
course of work and otherwise unnoticed or unheralded.

       n  �Officers’ anti-harassment and anti-corruption efforts should be commended as efforts that  
improve work for all officers, but which may be unpopular or opposed by significant forces.  
Such positive models should be upheld, sustained, and rewarded for the betterment of the officers 
and the department.

a.2 �Officers’ career development should be advanced through appropriate counseling, credentialing,  
and skill development.80 

n  �Supervisors and command staff should solicit and be responsive to officers’ requests to develop  
appropriate credentialing, skills, and experiences, as will advance their career regardless of  
immediate benefit to the department. 

       n  �An officer development and advancement coordinator, or an appropriate existing position such  
as a training officer, shall take an affirmative role in identifying resources and officer needs  
relevant to employee advancement. All officers should take an affirmative attitude that employee 
advancement and development is a priority for the department. 

       n  �Building officers’ credentials in appropriate procedural justice, leadership, or other personnel  
skills and capacities that are non-physical but complimentary to physical skills shall be a priority  
of the department. 

Model Policy for Performance Assessment in Procedurally  
Just Agencies

Overview

In order to build trust and legitimacy both within police agencies and with the public, law enforcement 
agencies must adopt, measure, and reward procedural justice as the fundamental principle guiding all 
department policies and practices.81 To this end, performance evaluations should recognize and reward 
police work that enhances departmental legitimacy for community members.82 Research has shown that 
police departments can enhance their image in the eyes of the public, be objectively more effective in 
enforcing the law, and gain greater discretion in performing their regulatory duties by focusing on an 
understanding of the determinants of legitimacy.83 

Assessment metrics that align with procedural justice principles promote internal accountability to 
department priorities, enhance officer morale, and increase department legitimacy in the community.84 
These indicators should be effective and comprehensive, which means they both measure the real, com-
plicated work officers do in the community and encourage and reward ideal officer behavior.85 These 
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model principles should be incorporated into police department assessment schemes to the extent  
possible. They are drawn from existing policies in diverse departments and empirical research into best 
practices for law enforcement agencies. These measures go beyond simple numerical data to reward  
activities such as building partnerships with community members and promoting safety.86 

Definitions

Internal Procedural Justice: practices within an agency and the relationships officers have with their 
colleagues and leaders. 

External Procedural Justice: agency practices with members of the public and the relationships police 
employees build with community members.

Indicator: a quantitative or qualitative factor or variable that provides a simple and reliable means to 
measure achievement, to reflect the changes connected to an intervention, or to help assess the perfor-
mance of a development actor. Indicators are used in security and justice programming to monitor  
activities, describe the outputs of projects, track outcomes, and assess whether they are meeting their 
intended targets.

Input/Process Measures: The resources a police agency uses to reach its goals. Inputs can include finances, 
technology and training, and relationships and personnel.  
n  �Inputs are the budgetary resources, human capital, materials, services, and facilities and equipment 

associated with a goal or objective. Process measures are the functions and activities undertaken that 
are geared toward accomplishing an objective.

Output Measures: Outputs are the products and services produced by the organization and generally can 
be observed and measured. Efficiency is a measure of the relationship between an organization’s inputs/
processes and its outputs. (e.g. incident response time).

Outcome/Impact Measures: Outcome measures indicate how well individual tasks or target objectives 
contribute to achieving agency goals. 

principle 18.  Encourage Officers to Act as Guardians 

Set officers up for success as guardians in the community.87 

Commentary 
In order to develop a “guardian” police culture, police agencies must define successful police work  
according to procedurally just principles, and structure police work to maximize opportunities for  
community engagement.88 

Programs that create opportunities for patrol officers to interact regularly with neighborhood residents 
give officers greater opportunity to build relationships and demonstrate their commitment to serving 
those communities fairly. 



30	 principles of procedurally just policing  |  the justice collaboratory at yale law school

Model Policies 
a.1 �Adopt an accountability system based on a set of department values and standards aligned to  

procedural justice principles.89

a.2 �Develop events and activities that engage community members in a non-enforcement context.90  
Use survey results and department data to focus especially on neighborhoods where distrust of  
police is high. 

principle 19.  Track and Prioritize Community Trust 

Track and prioritize community trust in police. 91

Commentary 
Having the community’s trust and confidence is critical for police to effectively keep the community safe. 
Trust and confidence are a form of legitimacy that promote not only obedience to the law, but also  
cooperation with police: calling them for help or volunteering as a witness, for example.92 Tracking trust 
will serve as an indicator of how much police departments can expect that the public will call them in 
times of need. Tracking trust will also help departments identify times and areas where trust-building is 
especially important. 

Model Policies 
a.1 �Partner with local organizations and universities to conduct periodic community surveys to monitor 

public trust and the relationship between policing and public trust.93  

n  �In order to maximize the usefulness of voluntary contact surveys, use formats that are accessible 
and convenient for community members. These may be stamped mail-in cards, online forms,  
push polls, mobile-compatible surveys, phone and tip lines, or department websites. 

a.2 �Incorporate specific community member feedback in employee, unit, and internal agency evaluations.94

a.3 �Schedule listening forums where diverse community members can share concerns with police, engage 
in dialogue, and influence programs and policy.95 

principle 20.  Reward Procedural Justice 

Assess and reward police activity that increases trust and confidence in the community. 

Commentary 
In order to develop a “guardian” police culture, police agencies must measure and reward successful  
adherence to department values that promote procedural justice and community policing.96 Therefore, 
department values and priorities must be reflected in the indicators a department uses to assess and  
reward performance.

Model Policies 
a.1 Include positive community member feedback in officer and unit assessment protocols.97
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a.2 �Do not base evaluation metrics on quotas. 
n  �The department will de-prioritize the number of investigatory stops and low-level arrests made  

by officers and prioritize community policing by including measures of community policing  
performance in assessments.98

principle 21.  Encourage a Growth Mindset 

Develop a performance assessment system that encourages a “growth mindset” and goal attainment 
for all employees, including department leadership. 

Commentary 
A growth mindset, one that views ability as learnable rather than innate, encourages effort towards  
acquiring new skills and abilities.99 Research shows that police employees want opportunities to assess 
their own performance and address challenges they face in reaching performance goals.100 Regular,  
structured re-assessment of progress will give leaders an opportunity to offer positive feedback on  
accomplishments that may otherwise go unnoticed. Regular check-ins on a plan designed with officer 
input will shift conversations about performance from occasional, and often negative, to regular and a 
mixture of positive and negative. 

Model Policies 
a.1 �Department leaders should ensure that evaluation metrics match job expectations and activities and 

are aligned to the department’s ultimate goals

a.2 �Routine performance assessment should utilize an individual development plan (IDP) as a personalized 
tool for employees.101  
n  �Departments may use an IDP to reframe discussions about weak performance areas from punitive 

and reactive to proactive and growth-oriented or to highlight issues where additional training may 
be needed. 

       n  �The IDP should be aligned to procedural justice principles and measure indicators consistent with 
department values. 

       n  �Establish a practice of setting goals that are SMART - Specific, Measurable, Achievable, Relevant 
and Timely. The SMART approach towards goals will allow employees to target specific objectives 
related to the core competencies. 

principle 22.  Make Performance Metrics Transparent to the Public 

Police values, performance measurement, and progress should be transparent to all stakeholders. 

Commentary 
The more that policies are made transparent, the more that stakeholders will feel as though they have 
direct information to evaluate fairness. When there is high uncertainty, people’s judgments about fairness 
of procedures could be more vulnerable to indirect experiences.102 The lack of transparency may indicate 
to the public that police departments have reason to hide their policies and decision-making procedures, 
and the public may not presume benevolent intentions. Transparency will help to quell these suspicions.  
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Model Policies 
a.1 Proactively educate community members on police competencies, activities, and policies.103 

a.2 �Establish and promote a Citizens’ Police Academy (CPA) to educate citizens on day-to-day police 
work and department procedures. Reward officers who participate in the program.104 

a.3 �Inform community members about the officer evaluation process, and account for community views 
and priorities when assessing officers.105 

n  �Officers will complete a checklist of relevant activities during citizen encounters. For each encounter, 
an officer will provide a citizen with a “receipt” that summarizes the officer’s account of the  
incident. Depending on the type of encounter, the citizen may then use the receipt to track the 
progress of an investigation and confirm or challenge an officer’s version of events.106 

       n  �Involve community members—including representatives from groups with significant law enforce-
ment contact—in the recruiting and hiring process for new officers.

a.4 �Evaluation indicators and goals should be publicly available to community members, and clearly 
understandable to officers and all relevant stakeholders. 
n  �Inform and engage the community by making all relevant policies and procedures, records, and 

open data sets public and easily accessible. Consider creating an easy-to-access, easy-to-use  
platform for community members to get information about the police department.

principle 23.  Model Procedural Justice at All Levels of the Department 

Procedurally just policing should be modeled and assessed at all levels of a law enforcement agency.

Commentary 
People evaluate fairness both in terms of treatment and decision-making. These two components can fur-
ther be categorized at the informal and formal levels, which could be thought to reflect different levels of 
authority in a law enforcement agency.107 For example, police officers may use discretion in deciding who 
to stop (informal decision-making), and they may treat people fairly or not during that stop (informal 
treatment). On a different level, people may evaluate department policies (formal decision-making and 
treatment), as fair or unfair.

It is critical to model procedurally just policing at all levels of an agency so that the public views that 
agency generally as legitimate. 

Model Policies 
a.1 �Make performance metrics clear to officers. Performance management systems and their consequences 

must be communicated clearly and thoroughly to all team members. 

a.2 �Provide officers with opportunities to evaluate the effectiveness of policies and the performance of 
department leadership.
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a.3 �To the extent possible, supervisors should be assessed on their role in encouraging procedurally just 
behavior of subordinates.108 

n  �Supervisors might use body-worn cameras (BWCs) to evaluate an officer’s performance in the 
field. By using BWCs to evaluate both positive and negative encounters between officers and  
community members, departments can foster a positive culture around transparency.109 

Part Three: Officer Interactions with Their Communities

Procedural justice principles can and should be incorporated directly into policies governing how police 
officers treat members of the community. In this Part, we highlight situations in which law enforcement 
employees have significant interaction with members of their communities. These include: phone calls 
with 911 operators, traffic stops, and pedestrian stops. We offer particular thoughts about how these 
interactions might be made more procedurally just. We also highlight police department policies around 
de-escalation of conflict as an important arena for the enactment of procedural justice principles. 

Model Policies for Police Dispatch Procedures

Definitions

911 dispatchers: the city or police department employees who are responsible for answering incoming 
calls for service through 911 and other systems, collecting information from callers, entering information 
into the computer-aided dispatch (CAD) system and relaying real-time information to responding  
units, determining the priority level of requests for services and dispatching appropriate resources, and 
querying registries and databases to gather further information relevant to the incident. In cities that do 
not have a combined 911 call center for different emergency services, 911 call takers are the initial point 
of contact responsible for transferring calls to the correct emergency provider (police, EMS, and/or fire). 
Police dispatchers to whom calls are transferred are then responsible for relaying information from the 
caller to the police and dispatching the appropriate personnel. The term “911 dispatcher” is used here to 
cover both roles.

principle 24.  Provide Supplemental Training to 911 Dispatchers 

Police departments should supplement the training and guidance provided to 911 dispatchers on 
gathering information from callers and determining the appropriate service response.

Commentary 
Many police departments’ existing trainings and policies provide guidance to 911 dispatchers on diagnos-
ing and prioritizing problems reported by 911 callers. Dispatchers are directed to gather information from 
callers about the nature of the incident, including its urgency and whether it is a crime in progress; the 
incident’s exact location; an accurate description of people, places, and any vehicles involved; the presence 
of any injuries; the presence and type of weapons; the direction and method of a suspect’s flight, and 
other relevant information. Call code numbers, priority classifications, and signals enable dispatchers and 
officers to indicate the nature and seriousness of an incident, as well as the proper response procedure 
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and timeframe. The policy recommendations provided here are aimed at expanding the information and 
resources available to dispatchers, callers, responding officers, and department supervisors who monitor 
and control officers’ responses. Situation-specific dispatch procedures have potential advantages for  
police and the public: reducing the risk of police-citizen conflict, increasing officers’ confidence and  
safety, linking citizens with the services they need and diverting them from the criminal justice system 
where appropriate. 

Model Policies 
a.1 �911 dispatchers will complete training in procedural justice, vocal de-escalation tactics, and situa-

tion-specific responses.110

a.2 �Dispatcher training will include techniques for identifying signs that that a person may be under  
the influence of drugs or alcohol, suffering a mental health crisis, or possibly suicidal.  
n  �The Crisis Intervention Team (CIT) Model of police response should guide the training of  

dispatchers on responding to calls involving mental health crises. Dispatchers may undergo CIT 
training alongside officers but, ideally, should receive dispatcher-specific training on this subject. 
Dispatchers must be able to identify and appropriately assign mental health related calls to CIT 
officers or mental health teams, if available, and should familiarize themselves with local mental 
health services to which responding officers can turn for support or provide referrals. 

a.3 �911 dispatchers will gather information and dispatch police or other agency resources in accordance 
with situation-specific guidelines.111 These procedures should be guided by data on police responses 
to incidents reported through 911.  
n  �For example, guidelines should instruct dispatchers about how to respond to calls in which the 

presence of a weapon is reported, a factor known to increase the likelihood of police use of force.112 
In these situations, dispatchers must gather and relay as much information as possible about the 
potential threat to officers’ safety, but they should also convey any information that might change 
the dynamics of the officers’ response, for example, indications that the person in possession of 
the weapon is mentally ill or suicidal, or evidence that the suspected weapon is not a real gun or 
knife.113 This information could trigger the dispatch of a CIT officer and/or supervisor and could 
increase the chances of de-escalation.

       • �Likewise, police departments should identify situations in which referral to mental health or 
other services—for example, grief counselors or dispute resolution services—may be appropriate. 
Dispatch procedures for these situations should mobilize additional resources like specialized 
mental health teams or other support agencies.

a.4 �911 dispatchers will be required to maintain constant contact with callers reporting crimes in progress 
in order to keep callers calm and to relay updated information to responding officers about the  
incident and any new threats. Dispatchers should maintain radio contact with officers once they 
arrive on the scene in order to keep officers-in-charge informed and notify any additional police 
resources or outside support agencies as needed. 

3



principles of procedurally just policing  |  the justice collaboratory at yale law school        35

principle 25.  Incorporate the Best Available Data and Technology 

Police dispatch procedures should incorporate the best available data and technology for enhancing 
pre-contact information and officer decision-making.

Commentary 
Using available technology to improve dispatchers’ and officers’ timely access to information offers many 
potential advantages in terms of officer safety and pre-contact decision-making. In addition, updating 
call technology would enable dispatchers to provide officers with more real-time information before and 
after they arrive on the scene and would make it easier to communicate with the public, especially hear-
ing-impaired or disabled persons, and coordinate with other agencies over IP-based networks. Trends  
in personal communication technologies—specifically, the greater use of wireless and VoIP services— 
are making the existing 911 system increasingly obsolete and inconsistent with the public’s expectations 
for accessibility.

Model Policies 
a.1 �911 dispatchers will gather relevant information from databases and relay this information to  

responding officers through the CAD system.114 

n  �Police departments should use the CAD system or other technology to provide dispatchers and  
officers with timely access to information needed to determine a call’s priority level and the  
need for de-escalation tactics or social services. Dispatchers can interact with local and national  
databases to gather and relay information about outstanding arrest warrants, recent 911 calls,  
guns registered at the address, and criminal histories. This information can alert police to the risk 
of violent encounters, but the CAD system should also be used to provide additional information 
that triggers de-escalation/diversion responses or the dispatch of specialized teams—for instance, 
by identifying calls involving juveniles, mentally ill persons, or individuals with repeated police 
contacts. Dispatchers should also have access to timely data regarding the community’s policing 
priorities and likely growing problems (for example, through repeat call analysis).

a.2 �Police departments will invest in call technology updates, where feasible. 
n  �Police departments should upgrade to IP-enabled 911 systems that allow call centers to receive text 

messages, videos, and photos, and can more consistently pinpoint the location of calls made on 
mobile devices, compared to analog equipment.115 

        �n  �Police departments that have moved to IP-enabled 911 systems should expand and adapt 911 
dispatcher training to handle the greater quantity of multimedia data that can be sent through the 
system.

principle 26.  Employ and Expand Alternative Call Systems and Responses 

Police departments should expand alternatives to immediate patrol response and implement 
non-emergency call systems.

Commentary 
The advantages of differentiated response strategies and non-emergency call systems, for both citizens 
and police, are to free up patrol resources for more productive purposes, relieve over-burdened 911 call 
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centers, and ensure a better match between the service requested and the response provided.116 Although 
critics of these strategies complain of longer response times and mishandled top-priority calls, studies 
have found that citizens’ satisfaction is shaped not by response time alone, but by the speed of police 
response relative to their expectations, based on what dispatchers tell them.117 Police guidelines should 
therefore require dispatchers to inform callers about the reasons for delay and express concern for the 
community’s policing priorities when responding to low-priority calls. 

Model Policies 
a.1 �Police departments should employ some form of differentiated police response that expands options 

for responding to service requests beyond immediately dispatching a patrol unit. Implementing this 
strategy may require modifications to call classification systems and additional dispatcher training.118 

n  �Police departments should implement 311 systems to handle nonemergency calls for services and/
or Tele-Serve Units to which citizens can report certain non-violent, non-priority crimes via a  
direct dial number or through 911. 

       n  �Police departments should revise manual guidelines and evaluation metrics in accordance with  
differentiated response strategies. Response times for top-priority calls should remain an important 
metric of success, but response times for non-priority calls should be evaluated differently, taking 
into account community priorities and expectations, as well as officers’ and dispatchers’ transparency 
about the reasons for delayed responses.

a.2 �911 dispatchers will gather information and dispatch police or other agency resources in accordance 
with the police department’s differentiated response system. 
n  �911 dispatchers should gather information necessary to determine the appropriate response: a 

delayed response by patrol units when there is no danger to lives or property or risk that a suspect 
will disappear or destroy evidence, or a relief response, in which the call is diverted from patrol 
dispatch to be handled by civilian personnel or sworn specialists or referred to other agencies.

       n  �For non-urgent calls that are delayed, 911 dispatchers should inform the caller of the anticipated 
delay and the reason for the delay while still on the phone. For low priority calls that can be  
handled through Tele-Serve, 911 dispatchers should take the report over the phone or advise callers 
to make the report online or at the local precinct.

a.3 �Police departments and 911 dispatchers will identify and respond to community priorities. 
n  �911 call takers should be aware of the community’s policing priorities and recent call trends— 

information that can be gleaned through the CAD system—and should express this awareness to 
callers. For example, dispatchers responding to a common non-emergency complaint or chronic 
complaints about a particular address should explain that the police are aware of the problem and 
will respond as soon as they become available, giving reasons for any delays.
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Investigatory Stops and Traffic Stops

Overview

 Social science research into the concepts of procedural justice and legitimacy reveals the importance  
of public perception to the goal of producing safe communities. Procedural justice research finds that 
where individuals are able to exercise a voice in law enforcement encounters, are subject to neutral  
decision-making processes, experience respectful treatment, and feel they are treated fairly, they are more 
likely to evaluate their experiences with law enforcement favorably.119 Increased perceptions of procedural 
justice lead people to view authorities and institutions as more legitimate and thus more deserving of 
their deference and cooperation.120 Law enforcement agencies stand to benefit from the increased  
cooperation from the communities they are tasked with policing that will result from incorporating  
principles of procedural justice into investigatory and traffic stop policies.

Definitions

Investigatory stop or Terry stop or stop and frisk: the stop and brief detention of a suspect for the  
purpose of confirming or dispelling an officer’s reasonable suspicion that the suspect has committed, is 
committing, or is about to commit a crime.

Traffic stop: the stop and brief detention of a vehicle and its driver or passengers, made upon probable 
cause to believe that a violation of traffic law has occurred.

Probable cause: reasonable belief, based on facts and circumstances within an officer’s knowledge, that  
a suspect is committing or has committed a crime.

Reasonable suspicion: suspicion, based on specific and articulable facts, that a suspect is committing,  
has committed, or is about to commit a crime, but which does not rise to the level of probable cause. 

principle 27.  Limit Investigatory Stops to Appropriate Circumstances 

The use of investigatory stops should be limited to circumstances in which they promote public safety 
and do not unnecessarily harm police–community relations. 

Commentary 
Investigatory stops can be a useful tool in the law enforcement arsenal. They allow officers to uncover 
unlawful conduct that is occurring or has already occurred but for which less than probable cause exists 
to effectuate an arrest, and permit officers to prevent obvious imminent criminal activity from occur-
ring. This goal of “effective crime prevention and detection” is what the Supreme Court in the Terry case 
sought to promote with its approval of police stops on less than probable cause.121 Despite this utility, 
investigatory stops have the potential to erode public trust in police. Insights from procedural justice 
research suggest that the use of investigatory stops should be restricted to a small range of circumstances 
and that they should be conducted in a manner that reduces their potential to cause harm. 
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By nature, investigatory stops are based on less than probable cause, and are therefore less likely than 
arrests to involve actual instances of lawbreaking.122 Because a large proportion of stopped persons are 
innocent of wrongdoing, they are likely to conclude that the law is not being neutrally applied to them, 
undermining their perception of the procedural justice of the encounter. Investigatory stops also have the 
potential to be used in a discriminatory manner, whether intentionally or unintentionally, thereby under-
mining community trust.123 When officers conduct investigatory stops with a harsh tone or in an aggressive 
manner they risk angering or upsetting the communities that they police.124 The fewer the number of 
situations in which an investigatory stop is utilized, the fewer opportunities for community trust to be 
eroded. In situations where investigatory stops are necessary to protect public safety, they should be  
conducted in line with procedural justice principles as described in more detail below. 

Investigatory stops can entail great costs to the police departments that utilize them. They are the bases of 
civilian complaints and lawsuits that take up precious department and legal resources to investigate and 
defend against.125 Placing reasonable limits upon the number of investigatory stops will lessen the burden 
of internal departmental review and will reduce the likelihood of litigation concerning such practices. 
Furthermore, restricting the universe of suspected conduct susceptible to investigation by investigatory 
stops will diminish the number and strength of lawsuits challenging the practice as discriminatory or 
unreasonable under the Fourth and Fourteenth Amendments.

Model Policies 
a.1 �Stops must be based on reasonable suspicion.126 

n  �Officers use investigatory stops only when they possess articulable, reasonable suspicion that a 
suspect is committing, has committed, or is about to commit a criminal offense. 

       n  �Officers must be able to put into words both the specific criminal offense that they suspect has 
been committed and the reasons for their suspicion.

       n  �An investigatory stop must be limited in scope to the investigation of the criminal offense for 
which the officer has reasonable suspicion, unless during the course of the stop the officer develops 
reasonable suspicion or probable cause to believe another criminal offense has occurred, is occur-
ring, or is about to occur. 

       n  �An investigatory stop must last no longer than is necessary for the limited purpose of confirming 
or dispelling reasonable suspicion that a suspect is committing, has committed, or is about to  
commit a criminal offense.

a.2 �Investigatory stops are used to investigate the commission of criminal offenses in individual instances 
when such offenses pose a threat to public safety.127  
n  �The department’s goal of protecting community members is advanced by preventing and investi-

gating serious criminal offenses that pose a threat to public safety. The department should there-
fore establish law enforcement priorities that differentiate between violations of public order and 
offenses that pose a threat to public safety.

       n  �Investigatory stops are not to be used to investigate petty crimes, even if reasonable suspicion  
exists that a suspect is committing, has committed, or is about to commit a petty crime. 
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a.3 �Investigatory stops should not be used in a widespread, programmatic manner. For the purpose of 
protecting the public safety, officers are only to conduct investigatory stops when investigating a  
specific incident of a suspected criminal offense which the officer has reasonable suspicion to believe 
has occurred, is occurring, or is about to occur.128 

principle 28.  Limit Traffic Stops to Appropriate Circumstances 

The use of traffic stops should be limited to enforcing traffic laws for the purpose of ensuring  
public safety. 

Commentary 
Empirical evidence demonstrates that traffic stops, and the consent searches to which such stops often 
lead, cumulatively damage community relations and individuals’ trust in police. One study found that 
individuals from a national sample who had experienced a traffic stop within the previous year were both 
significantly less likely to seek assistance from the police and significantly less likely to report neighbor-
hood problems to the police than those who had not experienced a stop.129 Another study performed 
using data from the Bureau of Justice Statistics’ National Crime Victimization Survey series found that 
requests for consent to search were associated with reductions in both procedural justice and perceived 
stop legitimacy.130 Furthermore, research shows that there is a racial aspect to the perceived legitimacy of 
traffic stops. One study found that African American drivers were significantly less likely than white drivers 
both (1) to believe that the reason given for their traffic stop was legitimate and (2) to believe that the 
officer had behaved properly during the stop, while being significantly more likely than white drivers to 
believe that they received a harsher outcome than they deserved.131 Perceived stop legitimacy is important 
to citizens’ respect for the rule of law and the co-production of public safety (by, for example, reporting 
crimes). In light of the potentially harmful effects of traffic stops and consent requests, their use should 
be minimized to situations in which they are necessary to recover evidence of a serious crime or material 
or circumstances that otherwise represent a threat to public safety, and procedures should be utilized for 
officers to obtain informed consent. 

a.1 �Officers may only stop vehicles if they have probable cause to believe that a traffic violation or serious 
crime has occurred.

a.2 �Officers should only stop vehicles if they have probable cause to believe that a traffic violation has  
occurred and they intend to issue a citation for such violation. Vehicle stops are not to be used as a pre-
text to engage with a motorist to attempt to develop reasonable suspicion of criminal wrongdoing.132

a.3 �Officers may search a person without a warrant and on less than probable cause only when they first 
obtain consent of the person to be searched.133 

n  The officer must explain that the person has the right to refuse to consent to the search.
       n  �The officer must obtain written (or, if the officer is wearing a BWC, on-camera) acknowledgement 

of (1) the person’s understanding of their right to refuse to consent and (2) their consent to search.
       n  �Officers should strive to limit their use of consent searches to situations in which they have articulable, 

reasonable suspicion to believe that they will find evidence of a serious crime or material or  
circumstances that otherwise represent a threat to public safety.
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       n  �For the purposes of this section, restrictions on traffic stops are not to apply to certain law enforcement 
and public safety strategies that constitute “special needs,” such as roadblocks to check for drunk 
driving.134 Such efforts represent a distinct type of law enforcement strategy that does not rely on 
the same reasonable suspicion and probable cause justifications as traditional traffic stops. 

principle 29.  Employ Procedural Justice in all Stops 

Officers should endeavor to communicate effectively with the community and with suspects in a way 
that promotes the tenets of procedural justice. 

Commentary 
Even where stops may be legally justified and would not transgress constitutional boundaries there is 
a significant chance that they could be perceived as contravening norms of procedural justice. As the 
Cambridge Review Committee—tasked with reviewing and issuing recommendations in the fallout from 
the high-profile arrest of Harvard Professor Henry Louis Gates—notes in their final report, “[a] judge 
can determine if a police action was lawful, and a police supervisor can determine whether an officer 
acted within the bounds of departmental policy. But citizens will form their own opinions about whether 
they view the actions of an officer as measured or excessive, as impartial or discriminatory.”135 Police can 
influence how favorably citizens view their interactions with law enforcement by communicating their 
mandate to investigate non-petty crimes and promote public safety. Since investigatory stops will  
inevitably result in police–citizen encounters that do not turn up any evidence of criminal wrongdoing,  
it is necessary to manage the stopped citizens’ understanding of how and why they were stopped.

Model Policies 
a.1 �All officers should receive training in procedural justice and should learn about implicit biases and 

strategies to interrupt the connection between implicit biases and behavior.136

a.2 �Officers should incorporate the principles of procedural justice into their interactions with individuals 
during investigatory stops and traffic stops, in the manner described below.  
n  �Officers should use their professional judgment in determining when in the course of an interac-

tion to incorporate the following scripts. 

a.3 �Officers should inform suspects of the need to investigate the suspected commission of criminal 
offenses and enforce traffic laws. 
n  �Example script: “It’s not our business to hassle you for something minor, but we do have to keep 

the community safe by investigating serious criminal conduct.”

a.4 �Officers should explicitly articulate the basis for their reasonable suspicion or probable cause when 
they make an investigatory or traffic stop. 
n  Example script: “I am stopping you because __________________________.”

a.5 �Officers should express appreciation for a suspect’s cooperation during the course of an investigatory 
or traffic stop. 
n  �Example Script: “Thank you for your cooperation,” or “I understand that it is an inconvenience to 

have to take time out of your day to answer our questions.”
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De-escalation of Conflict

Overview

The key advantage of incorporating de-escalation into police practice is that it is a way of decreasing  
the chances that any given encounter will end in the use of force and violence,137 which will help ensure 
greater safety for police officers and the community. Yet another benefit of de-escalation is that many 
de-escalation tools are also aligned with treating individuals with respect and slowing situations down 
enough for the officer to listen to and communicate productively with the individual. From procedur-
al justice research, we know that these actions improve public perception of the police department.138 
Finally, de-escalating a situation gives the officer more time and space to make informed tactical decisions 
about how to deal with a given encounter. Adept and appropriate use of officer discretion is central to 
effective, safe policing. De-escalation tactics that enhance officer discretion by providing greater time and 
space should be used whenever possible.

Definitions

De-escalation: the process of reducing the level of agitation and tension in a situation or encounter.

principle 30.  Use De-escalation Techniques in All Encounters  
Police should use de-escalation techniques in all encounters, except where policies specify otherwise.

Commentary 
This recommendation is in line with Pillar 1, “Building Trust & Legitimacy,” of the President’s Task Force 
on 21st Century Policing, which notes, “Procedurally just behavior is based on four central principles: 1. 
Treating people with dignity and respect 2. Giving individuals ‘voice’ during encounters 3. Being neutral 
and transparent in decision-making [and] 4. Conveying trustworthy motives.”139 

Model Policies 
a.1 �The primary duty of all police officers is to preserve human life. Only the amount of force necessary 

to protect life or to effectuate an arrest should be used by an officer. Excessive force will not be tolerated. An 
officer’s goal is always to attempt to de-escalate a situation where force may become necessary. In the 
event force becomes unavoidable, officers should use the minimal amount of force necessary to over-
come an immediate threat or effectuate an arrest.140  
n  �Once a threat has been overcome, or an individual is secured or in custody, it is an officer’s  

responsibility to further de-escalate using verbal tactics to increase any individual’s compliance  
and immediately address any injuries the individual may have sustained.
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a.2 �De-escalation tactics—whether verbal or physical—should be used where possible. 
n  �In order to de-escalate a situation, officers should attempt to use one or more of the following 

techniques, in addition to any other techniques, words, or actions reasonably intended to slow 
down an encounter and engage the individual(s) in the encounter:141

                  • Verbal de-escalation: 
                 Use the Listen and Explain with Equity and Dignity (LEED) framework: 
                 *  Listen—allow people to give their side of the story; give them voice 
                 *  Explain—officers should explain what they are doing, what the individual can do, and what  
                      will happen 
                 *  Equity—officers should explain why they are taking action; the reason should be fair and 
                       show that the individual’s statements and input were taken into account 
                 *  Dignity—officers should act with dignity and leave the individual with their dignity

       • Echo back the individual’s statements to show that the officer is listening

       • Communicate using verbal persuasion, including advisements 
           • Physical de-escalation:

       • �Avoid physical confrontation, unless immediately necessary to prevent direct harm to others  
or to stop behavior that may result in serious harm to others

       • Use physical de-escalation techniques, including:

            *  moving temporarily to a safer position  

            *  communicating from a safe position  

            *  decreasing exposure to potential threat using distance or cover

a.3 �Officers should call and wait for more officers to assist if a threat of physical harm to others appears 
likely to materialize, or if the officer otherwise feels that additional assistance would decrease the  
likelihood of harm to any party or overall force used against any party. 
n  �Officers should call CIT officers (officers trained in responding to people with mental illnesses)  

or social/mental health assistance when appropriate.

a.4 �Officers’ use of successful de-escalation tactics in appropriate circumstances will be taken into  
account in their performance reviews.  
n  �Officers’ use of de-escalation tactics will be evaluated in consideration of whether they appropriately 

used force.142 Officers will be held accountable for neglecting their duty to de-escalate during  
an incident in the sequence of events leading to force being used. 

        n  �Officers should reference their de-escalation chart/graphic periodically to remind themselves of 
appropriate responses and de-escalation methods to use in encounters. Every precinct must post 
this chart/graphic in clear view. 

a.5 �When time and circumstances reasonably permit, officers shall consider whether an individual’s lack 
of compliance is a deliberate attempt to resist or an inability to comply based on factors including, 
but not limited to:143

             n  �Medical conditions 
       n  �Mental impairment
       n  �Developmental disability
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       n  �Physical limitation
       n  �Language and cultural barriers
       n  �Drug or alcohol interaction

        n  �An officer’s awareness of these possibilities, when time and circumstances reasonably permit, shall 
then be balanced against the facts of the incident when deciding which tactical options are the 
most appropriate to bring the situation to a safe resolution. 

       • �“When time and circumstances reasonably permit” means that unless the officer or someone 
else is in imminent danger of harm, the officer shall make efforts to learn or ascertain whether 
lack of compliance may be due to the inability to comply. 

       • �Departments should provide officers with information about the most common language barri-
ers likely to exist in the particular communities the department serves. Departments should also 
provide officers with common signs or indicia that might be evidence of an individual’s inability 
to comply due to medical conditions, mental impairments, developmental disabilities, physical 
limitations, or drug and alcohol interaction. 

principle 31.  Give Officers De-Escalation Training 

Officers must be trained–and routinely re-trained–in tactics of de-escalation.

Commentary 
Research shows that the public confers legitimacy only on those whom they believe are acting in 
procedurally just ways.144 

Model Policies 
a.1 �At least one member of the Police Department’s training unit must be involved in the initial  

walkthrough and review of every officer-involved shooting.145 

a.2 �Each officer must complete the force-option simulator annually.146  
n  �The simulator must include at least one scenario involving an individual under the influence of 

alcohol or narcotics or a mentally ill individual.147

a.3 �Use of force training simulations must include at least one scenario where the officer is not expected 
to resort to the use of force.148  
n  �Officers will be assessed on whether they properly de-escalate force in response to a threat.

a.4 �The annual firearms qualification must include scenario-based evaluations.149  
n  �At least one scenario should not lead to discharge of the weapon.

a.5 �De-escalation, use of force, and firearms training shall be arranged so that they immediately follow 
one another in each officer’s training schedule, with the concepts of the prior trainings (de-escalation 
and use of force) integrated with the latter trainings (use of force and firearms).150
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principle 32. Publicly Debate Vehicle Pursuit Policy  
Vehicle pursuits represent unique dangers for police officers and members of the public. Policies 
related to their use must be publicly debated, and officers should be given clear lines about what is 
appropriate and under what circumstances.

Commentary 
Vehicle-related causes are the single highest cause of law enforcement officer death over the past decade.151 
Courts have attempted to intervene, with some success—auto crash fatalities, for instance, have been  
reduced in part because of more restrictive pursuit policies enacted by police departments following 
Tennessee v. Garner.152 That case placed more stringent standards on use of deadly force, and departments 
have responded by specifying and limiting situations in which pursuit is allowed to better account for 
danger to the public.153

Departments must provide clear appropriate guidance to their officers so that they may understand the 
factors that must be considered when deciding whether to engage in pursuit.154 In addressing these  
concerns, departments can adopt policies that provide clear direction to officers concerning when it is 
appropriate to engage in a pursuit, what procedures should be taken while engaging in pursuits, when to 
cease pursuing, and when to terminate a pursuit. In particular, departments that permit the utilization  
of the Precision Immobilization Technique (PIT) maneuver, designed to stop a fleeing vehicle through 
pursuit vehicle contact, must clearly outline the limited set of circumstances in which this dangerous 
tactic may be used.

Vehicle pursuits may present unique dangers to bystanders and other members of the public who are 
driving on the street or highway where the pursuit occurs. Members of the public should thus have input 
into the rules that govern such situations. Public debate on these matters gives police departments an 
opportunity to educate the public about the complicated decisions they must make when determining 
whether to, for example, pursue a suspect whom they have reason to believe presents an imminent threat 
to public safety, over and above the threat that may be caused by the pursuit itself.

Model Policies 
a.1 Draft clear vehicle pursuit policies, with the benefit of public and police officer input.
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Part Four: Practicing Procedural Justice with Particular Groups

Procedural justice principles should be employed with all people, always. Moreover, there is no  
evidence that different people experience procedural justice differently. The four factors identified in  
the Introduction influence all people’s judgments about the quality of an interaction. For this reason, we 
have reservations about singling out particular groups and speaking about how procedural justice should 
be practiced with them. No group or individual is more or less deserving of procedurally just treatment 
than any other. Nor is there any reason to think that special procedural justice rules are needed to guide 
interactions with the wonderful diversity of groups with whom American police officers will have the 
privilege and duty of working.

That said, certain communities have historically fraught relationships with police departments. And  
some of these groups—specifically, immigrants, youth, racial minorities, and members of the LGBTQI 
community—are a special focus of the Department of Justice as part of the National Initiative for Build-
ing Community Trust and Justice. In this part, we offer examples of how the principles of procedural 
justice might be practiced with these groups. Many groups, including the mentally ill, criminal offenders, 
and crime victims, for example, have disproportionate interaction with the criminal justice system, and 
offenders and victims (who can be one and the same) have often experienced trauma that may affect how 
they respond to law enforcement. Because we believe that general procedural justice principles can and 
should be applied with all people and because we have no metric by which to prioritize the many groups 
whose histories and concerns merit law enforcement attention, we have chosen to focus here only on 
those groups that are a focus of the National Initiative.

However, it is important to remember that these are just examples of how the general principles of  
procedural justice, which do not change based on context, might be practiced. And even these specific exam-
ples might be generalized to the public more broadly. For example, in our model policy on interactions 
with immigrant communities, we emphasize the need for law enforcement agencies to ensure that their 
policies and meetings are accessible to individuals who may have limited English proficiency. But similar 
concerns about accessibility might be raised regarding individuals with physical disabilities, who might 
require sign language interpretation, for example, or wheelchair ramps to access police buildings. In our 
model policy regarding the LGBTQI community, we speak about honoring people’s choices to be referred 
to as “he,” “she,” or “they,” as an example of how one might show respect. Here again, this is a specific 
example of a universal truth: calling people by names they find offensive makes them feel disrespected, 
which diminishes their sense of procedural justice and of the legitimacy of law enforcement.
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LGBTQI Individuals

Overview

Members of the LGBTQI community are one group that has faced discrimination from law enforce-
ment.155 Even officers who do not wish to cause offense may not be aware that certain of their behaviors 
may be perceived by members of this community as disrespectful. The policies that follow suggest some 
specific thoughts on how best to practice procedural justice with members of the LGBTQI community.

Definitions156

LGBTQI: This acronym refers to Lesbian, Gay, Bisexual, Transgender, Queer or Questioning, and Inter-
sex people. Although all of the different identities within “LGBTQI” are often lumped together, there are 
specific needs and concerns related to each individual identity.

Sexual orientation: An inherent or immutable enduring emotional, romantic or sexual attraction to other 
people.

Bisexual: A person who is attracted to both people of their own gender and another gender. 

Gay: A person who is attracted primarily to members of the same sex. Although it can be used for any sex 
(e.g. gay man, gay woman, gay person), “lesbian” is sometimes the preferred term for women who are 
attracted to women.

Gender identity: One’s innermost concept of self as male, female, a blend of both or neither—how 
individuals perceive themselves and what they call themselves. One’s gender identity can be the same or 
different from their sex assigned at birth.

Gender expression: External appearance of one’s gender identity, usually expressed through behavior, 
clothing, haircut or voice, and which may or may not conform to socially defined behaviors and charac-
teristics typically associated with being either masculine or feminine.

Cisgender: Types of gender identity where an individual’s experience of their own gender matches the sex 
they were assigned at birth.

Transgender: An umbrella term for people whose gender identity and/or expression is different from 
cultural expectations based on the sex they were assigned at birth. Being transgender does not imply any 
specific sexual orientation. Therefore, transgender people may identify as straight, gay, lesbian, bisexual, etc.

Intersex: A person whose sexual anatomy or chromosomes do not fit with the traditional markers of 
“female” and “male.” For example: people born with both “female” and “male” anatomy (penis, testicles, 
vagina, uterus); people born with XXY. 

4



principles of procedurally just policing  |  the justice collaboratory at yale law school        47

Gender transition: The process by which some people strive to more closely align their internal knowl-
edge of gender with its outward appearance. Some people socially transition, whereby they might begin 
dressing, using names and pronouns and/or be socially recognized as another gender. Others undergo 
physical transitions in which they modify their bodies through medical interventions.  

Gender dysphoria: Clinically significant distress caused when a person’s assigned birth gender is not the 
same as the one with which they identify. According to the American Psychiatric Association’s Diagnostic 
and Statistical Manual of Mental Disorders (DSM), the term – which replaces Gender Identity Disor-
der – “is intended to better characterize the experiences of affected children, adolescents, and adults.”

Queer: 1) An umbrella term sometimes used by LGBTQI people to refer to the entire LGBTQI community. 
2) An alternative that some people use to “queer” the idea of the labels and categories such as lesbian, gay, 
bisexual, etc. It is important to note that the word queer is an in-group term, and a word that can be con-
sidered offensive to some people, depending on their generation, geographic location, and relationship 
with the word. 

principle 33.  Treat all People with Respect 

Officers should “treat all persons with the courtesy and dignity which is inherently due every person 
as a human being. Department members will act, speak, and conduct themselves in a professional 
manner, recognizing their obligation to safeguard life and property, and maintain a courteous,  
professional attitude in all contacts with the public.”157

Commentary 
Procedurally just treatment promotes police legitimacy in part because it makes people feel like they  
are respected within a social group, such as a community. Showing disrespect could thus undermine 
legitimacy. 

Model Policies 
a.1 �Departments should have policies that make clear that there will be zero tolerance for discrimination 

against or harassment of LGBTQI individuals in any context (including those who work in the de-
partment and live in the community).

a.2 �Services shall not be limited or denied on the basis of an individual’s actual or perceived sexual orien-
tation, gender identity, or gender expression.158

a.3 �Officers must respect people’s desired self-identification. 
n  �One should never assume another person’s gender identity based on that person’s appearance. It is 

always best to ask people how they identify, including what pronouns they prefer, and to respect 
their wishes.

       n  �Officers should ask individuals by what name they wish to be addressed. This name may be noted 
as an AKA if it differs from the individual’s legal name.159

             n  �If an officer has need to determine an individual’s legal name, they should ideally ask for this  
information one-on-one rather than in the presence of bystanders or witnesses.160
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a.3 �Officers should receive training about the dimensions of sexual orientation, gender identity, and 
gender expression that are relevant for law enforcement practices. Such training should highlight the 
origins of the historically fraught relationship between LGBTQI individuals and law enforcement.  
n  �Such trainings should communicate types of behaviors that are viewed as offensive by this com-

munity and convey the message that these behaviors will not be tolerated.

principle 34.  Ensure the Safety of all People 

Officers should ensure the safety of all individuals, and particularly LGBTQI individuals, in arrest 
processing, searches, and placement in custody.

Commentary 
Ensuring the safety of all people is part of demonstrating fairness. When one segment of the population 
receives less protection than the rest, it could signal that this group is excluded and undermine the  
legitimacy that is built upon the perception that authorities treat all people fairly.

Model Policies 
a.1 Searches for the purpose of assigning gender based on anatomical features are prohibited.161

a.2 �Absent exigent circumstances, officers should respect individuals’ requests to be searched by an  
officer of a particular gender. This request should be documented.

a.3 �When making decisions about transport and custody, officers should deem an individual’s gender  
to be male or female based on the individual’s gender identity.162

principle 35. Conduct Outreach to LGBTQI Organizations 

Departments should conduct outreach to LGBTQI organizations in their communities, and consider 
assigning a liaison(s) to this community.

Commentary 
Conducting outreach is a way to signal to the LGBTQI community that authorities care about their 
views, and to communicate that they have voice. This should promote their perceptions of procedural 
justice and thus their views of police as legitimate. 

Immigrant Communities

Overview

Immigrants represent a significant, growing population across the United States. In 2013, the number  
of immigrants in the US had surpassed 41 million people, representing over 13% of the country’s total  
population.163 Immigrants thus make up a significant portion of the communities that many police  
departments serve. It is crucial that police departments intentionally build positive relationships with  
immigrants in their communities, as there are unique challenges that arise when serving these populations. 
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Although immigrants in the US have been found to be less likely to commit crimes than native-born  
individuals,164 they also are less likely to report to the police if they become victims of crime,165 a fact which 
in some cases causes them to be targeted by criminals.166 In many cases, immigrant communities’ distrust  
of the police has been caused by factors that are outside the control of any individual police department.  
A significant minority of immigrants in the US are undocumented,167 and immigrants may fear that  
contact with police will lead to immigration consequences for either themselves or other members of their  
community. In addition, immigrants may have pre-existing negative expectations of law enforcement based  
on cultural norms or experiences abroad.168 Although they may not have caused this lack of trust, however, 
individual police departments bear unavoidable responsibility for building and maintaining relationships 
with all who live in the communities they serve, including immigrants. In order to build positive relation-
ships with immigrants, police departments must clearly communicate their role in the community, and 
must contribute to an environment in which immigrants are welcomed and included.

principle 36.  Decouple Federal Immigration Enforcement from Local Policing 

Federal immigration enforcement should be decoupled from routine local policing for civil  
enforcement and non-serious crime.169

Commentary 
Local police departments’ involvement in federal immigration enforcement erodes these departments’ 
efforts to build community trust and decreases their ability to ensure the safety of the communities they 
serve.170 The procedural justice literature demonstrates that how individuals’ perceive themselves to be 
treated by police officers affects the degree to which they feel included or excluded from their larger  
national community. Recent work by Ben Bradford, in particular, has shown that police behavior can  
enhance or diminish people’s feelings of belonging to the country in which they live.  This effect is  
particularly powerful for people who claim multiple identities of importance to them, like immigrants 
and ethnic and religious minorities.  And that feeling of belonging is even more predictive of future  
cooperation with law than is police officer legitimacy in those who are immigrants.  Indeed, Bradford 
finds that procedural justice is of special importance to those unsure of their status because the way in 
which people are treated affects what they feel about themselves and others around them.171

Bradford’s work strongly suggests that if local police officers are perceived as being engaged in a project 
of seeking out immigration violations—such that factors like skin color and accent can make one  
suspect—they risk further alienating immigrants from feeling as if they belong to the city and country 
where they live. Importantly, in so doing, they diminish the likelihood of cooperation with the law and 
with the police by these communities.   

There may be other compelling reasons to avoid local entanglement with the enforcement of federal 
immigration law. For example, immigration law is a complicated system that includes both civil and 
criminal violations; navigating these rules can prove onerous and difficult for actors outside the federal 
system.172 Cooperating in immigration enforcement also exposes local police departments to increased 
risk of civil liability.173 For all of these reasons, police departments should seriously consider limiting their 
immigration enforcement activities to the greatest extent possible under governing law.
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Departments should note that while the above policy is consistent with existing federal law, it may  
conflict with state and local law in some jurisdictions; some adjustments may therefore be required.  
The existence and extent of joint operations and other cooperation with federal immigration authorities 
will also vary by jurisdiction in accordance with state and local policies. If the department regularly  
communicates any information to Immigrations and Customs Enforcement, the procedures for doing  
so should be clearly outlined in the department’s publicly-available policies.

Allowing immigration status to become a tool of coercion or intimidation in the hands of officers would 
severely undermine a department’s efforts to limit the negative impact of immigration enforcement on 
its own relationship with the community. Thus, officers should clearly understand that such practices are 
against department policy, regardless of the extent to which the department formally participates in the 
enforcement of federal immigration law.

Model Policies 
a.1 �Departmental policies with respect to the treatment of people’s immigration status should be guided 

by the following principles: 
n  �A person’s right to file a police report, participate in any police-community activities, or otherwise 

benefit from general police services shall not be contingent upon the individual providing proof  
of citizenship or any type of documented immigration status.174

           n  �Police officers shall not inquire about a person’s immigration status unless that person is reasonably 
believed to be or has been involved in the commission of a felony.

a.2 �Enforcement of federal immigration law shall be limited by the following: 
n  �The enforcement of federal immigration law is the responsibility of the federal government.

        n  �Officers shall never commence an investigation with the primary purpose of detecting civil  
immigration violations.

        n  �No person shall be detained solely on the belief that he or she is not legally present in the United 
States or has committed a civil immigration violation, except in cases where a civil administrative 
warrant has been signed by a judge.

       • �This policy does not limit cooperation or joint operations with federal agencies that are  
otherwise permitted under department policy.

       • Officers shall never use coercion or intimidation based on immigration status.

principle 37.  Adopt Inclusive and Welcoming Attitude Toward Immigrant Members of  
the Community 

Police departments should contribute to a community environment in which immigrants are  
welcomed and included.

Commentary 
Research has shown that variations in the way that laws and policies are administered towards margin-
alized groups shape individuals’ understanding of their place in society.”175 Thus, it is crucially important 
for law enforcement agencies to ensure that immigrant communities are welcomed and well-served by 
law enforcement to the greatest extent possible. However, obstacles can be expected. As discussed above, 
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immigrants may have pre-existing negative expectations of law enforcement based on cultural norms or 
experiences abroad.176 In addition, even if a local police department chooses not to enforce immigration law, 
federal law enforcement may still actively do so within their jurisdiction. Community members may not  
distinguish between these two roles, which may strain relationships with local police.177 Proactively including 
immigrant communities in outreach efforts and communicating whenever possible in a language that  
is accessible to residents are important ways that police departments can cultivate community trust.

In building relationships with immigrant communities, police departments should be transparent about 
their own relationship to the enforcement of federal immigration law.178 State and local law enforcement 
agencies vary widely in the extent to which they participate or cooperate in the enforcement of federal 
immigration law, and it is understood that each department’s policy may vary in this area. Regardless  
of their underlying content, department policies must clearly articulate what officers may and may not  
do to enforce federal immigration law. This policy should be consistently and openly shared with the 
community.179 Special attention should be paid to providing this information in languages other than 
English as needed.

Model Policies 
a.1 �The department shall provide both written and online materials in languages other than English  

in accordance with the needs of the community.

a.2 �The department shall make efforts to recruit bilingual officers as reflective of community needs,  
and may provide additional financial compensation to them if necessary and possible.

a.3 �The department shall include immigrant communities when conducting outreach efforts.  
Whenever possible, officers should go out into the community for these outreach events, rather  
than asking community members to travel to a police station.

a.4 �When possible, the department shall proactively seek to partner with organizations serving  
immigrant communities in order to conduct outreach activities.180

a.5 �Departments shall provide cultural training for officers in order to equip them to build relationships 
and trust with immigrant communities.181 

n  �Departments should develop this training curriculum in consultation with immigrants within  
their own communities whenever possible. Existing community groups may prove to be a  
valuable resource in this area.

a.6 �The Department must at all times maintain a written policy limiting the extent to which officers  
may engage in enforcing federal immigration law, consistent with existing state and local law. 
n  �The aforementioned policy shall be openly communicated to all members of the community,  

and shall be made accessible to the public in written form (and on the department’s website)  
if possible.
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Racial Minorities

Overview

There is no evidence to suggest that racial minorities experience procedural justice differently than 
whites. In fact, the available evidence suggests the opposite.182 Thus, police departments that wish to 
practice procedurally just policing with racial minorities should be mindful of the elements of procedur-
al justice (respect, voice, neutrality and transparency, and trustworthy motives) that we have detailed 
throughout this document.

That said, racial minorities express consistently lower trust and confidence in police than do their white 
counterparts.183 And the behavior of the police toward minority communities has been a flashpoint in our 
nation’s history.184 Police leaders thus are, and should be, concerned about how to minimize racial bias 
among their ranks and improve their departments’ relationships with minority communities. 

Consistent with the focus of the National Initiative for Building Community Trust and Justice, we elevate 
one recommendation in particular to achieve this goal: creating training programs and developing  
policies that seek to minimize the activation of police officers’ implicit biases.

principle 38.  Developing Training Programs and Policies that Reduce the Potential for  
Racial Biases to Affect Decisionmaking

Commentary185 

Every day, our brains make shortcuts that, for example, allow us to drive home from work without con-
sciously thinking through every turn on the route.186 Such shortcuts are necessary if people are to func-
tion efficiently and effectively in a complex world. And without them, police officers in particular would 
have a difficult time doing their jobs, which require an ability to respond to fast-moving developments.

The problem is that these associations can reflect stereotypes about groups that are present in the larger 
culture, even if we do not consciously endorse them.187 Moreover, these stereotype-based associations may 
influence our behavior, in some cases causing us to act in ways that run counter to our own values. As 
Jack Glaser puts it: “‘normal’ is not always ‘desirable.’”188 

An example of a normal cognitive process leading to deeply undesirable results is found in the literature 
on implicit bias, which teaches that even well-intentioned individuals, who disavow explicit racism, may 
harbor implicit biases that can—particularly under certain circumstances—affect their conduct. For in-
stance, the Implicit Association Test (IAT) and similar studies have shown that “people are faster to pair 
positive evaluations (e.g. good) with white faces and negative evaluations (e.g. bad) with black faces,”  
indicating an implicit preference for whites.189 Indeed, researchers have determined that the power of 
these stereotypes is so great that they can actually impact visual perception. For example, when subjects 
were exposed to black faces, they were more easily able to detect crime-relevant objects.190

An implicit bias that is particularly relevant to policing is the connection many of us make between black 
people and crime. A large body of psychological research demonstrates that people make a strong (i.e., 
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consistent and frequent) association between Blacks and crime and that these associations are automatic 
(i.e., unintentional). The association is also bi-directional — that is, “Black faces and Black bodies can 
trigger thoughts of crime, [and] thinking of crime can trigger thoughts of Black people.”191 As one group 
of authors summarized: “Most Americans — and especially white Americans — believe that crime has a 
black face.”192

Importantly, some research suggests that some types of undesirable police behavior (so-called shoot-
er bias, or the tendency to shoot armed black men faster than armed white men or not shoot unarmed 
white men faster than unarmed black men) is better predicted by one’s awareness of general stereotypes in 
society than one’s own prejudices.193 In studies undertaken by Josh Correll and his colleagues, participants 
played a videogame in which they encountered white and black people who were holding either guns or 
other objects. Participants were told to shoot the armed individuals and not shoot the unarmed individuals. 
Both white and black participants decided to shoot an armed target more quickly if he was black and 
decided not to shoot an unarmed target more quickly if he was white. Importantly, the magnitude of this 
bias varied based upon participants’ stated perception that there is a cultural stereotype that blacks are 
aggressive and violent but not upon their expressions of explicit prejudice.194 There is thus reason to think 
that implicit biases can be just as dangerous as explicit prejudice, and in some cases perhaps even more so.

principle 39.  Promote Positive Interactions Between Racial Minorities and Police Officers

Commentary 
The psychological literature teaches us that improving relationships between police and communities 
is likely to be very challenging due to the power asymmetries between the two groups.195 That said, the 
literature also suggests steps that police departments may take to attempt to minimize these asymme-
tries and promote positive interactions.  Specifically, research suggests that the positive effects that occur 
from intergroup contact are enhanced by certain conditions, such as equal status, cooperation, shared 
goals, and institutional support (e.g., support of the local government or police department).196 With 
these lessons in mind, Principle 39 encourages police departments to affirmatively seek out opportunities 
for contact with community members - outside of the patrol and enforcement contexts - where depart-
ments can try to meet these conditions.

Departments should remain mindful that contact with the police might be an anxiety and threat-provoking 
situation for community members if they are distrustful of police. If people feel threatened in contact, it 
could lead to negative rather than positive outcomes.197 For this reason, departments should take steps 
to optimize the situation.  Such steps may include: 1) emphasizing the equal status between police and 
community in the context of the interaction; 2) making clear that the department’s aim for the interaction 
is to cooperate with community members to achieve shared goals; and 3) making clear that the interaction 
has the full institutional support of the police department and that the police department as a whole  
values positive relations with community members.  

Departments should demonstrate that they are listening to the perspective of community members. 
Instead of opening the meeting by having officers make statements about what the police department 
believes the community’s position to be, which could backfire, we suggest opening the meeting by clearly 
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stating the officers’ intention to listen to what community members have to say.  Officers should  
signal active listening throughout the meeting, and distractions (such as checking cellphones) should  
be minimized. 

Departments should demonstrate to community members that they should feel empowered as co- 
producers of public safety in their neighborhoods.198  This could be accomplished by demonstrating  
that they have a voice and may participate in decision-making with the police about things like  
enforcement priorities.

 
Young People

Overview

These recommendations focus on strategies to increase the legitimacy of the police department in the eyes 
of young people in the community, in particular. So how do young people come to view authorities as  
legitimate (or illegitimate, as the case may be)? At the outset, we should acknowledge a reality that is 
likely intuitive based upon our own experiences: that adolescence is a particularly formative period in 
people’s lives.  The period from 12-18 is an especially important time for the development of people’s 
views about the law and legal authorities. This is a process that academics refer to as “legal socialization.”199 

Experience matters for the development of young people’s orientations to the law. “[W]hat adolescents 
see and experience through interactions with police and other legal actors . . . influence[s] the develop-
ment of their notions of law, rules, . . . and the legitimacy of authority to deal fairly with citizens who 
violate society’s rules.”200 Adolescents have a lot of experience with the criminal justice system, and police 
in particular, typically as a result of their engagement in minor offending.201 

In 2011, young people under the age of 18 were involved in 11% of all arrests in the United States.202 And, 
of course, not all police contact results in an arrest, so that number underestimates youth-police contact 
to an unknown degree. Part of the reason for all of this contact is that, in the main, “[t]he prevalence of 
[criminal] offending tends to increase from late childhood, peak in the teenage years (from 15 to 19) and 
then decline in the early 20s.” In other words, our teenage years are our peak years for criminal activity, 
even though much of it involves minor offending.203

That criminal offending peaks in late adolescence is not surprising. As a growing body of developmental 
neuroscience and behavioral research reveals, “adolescents differ from adults in their greater propensity 
for risk taking and susceptibility to peer influence and their reduced capacity for self-regulation and for 
attending to future consequences.”204 

The good news is, if they are simply left alone, the overwhelming number of youthful offenders mature 
into adults who are generally law abiding. “Studies agree that 40 to 60 percent of juvenile delinquents 
stop offending by early adulthood.”205 The bad news is, the more that adolescents are drawn into contact 
with the police, the courts, and jails the more they develop a criminogenic trajectory (which is to say, they 
are more likely to commit crimes in the future).206  This is particularly troubling as negative intergroup 

4



principles of procedurally just policing  |  the justice collaboratory at yale law school        55

contact experiences can promote feelings of threat.207 In fact, negative intergroup contact experiences  
may more powerfully promote hostility than positive intergroup contact experiences promote positive 
intergroup attitudes.208 To the extent that people harbor negative expectations of police as a group, they 
may avoid them, which can have consequences for their compliance with the law.209

However this empirical finding that criminal contact is bad confounds two things that each deserves our 
focus. First, the way that police officers manage their individual contacts with young people may result 
in them feeling unfairly treated.210 The factors that contribute most to a teenager viewing a police stop, 
in particular, as negative are whether the police threaten or use force, or are humiliating or disrespectful. 
Notably, whether the stop results in an arrest is less important for young people for the purposes of  
perceived legitimacy.211 So police need to know how to act fairly when they deal with young people, or 
they risk making young people less law abiding and less cooperative through that contact. 

Second, when young people are repeatedly stopped by police they begin to experience all stops as unfair, 
regardless of the individual characteristics of those stops.  Young people who are stopped by the police 
again and again come to believe—in some cases correctly—that they have been targeted for an unlawful 
reason, like their race or gender. This belief leads them to the conclusion that all police stops are unjust, 
regardless of how the individual officers making those stops behave or the actual rationale for any one 
stop. This is a particularly troubling finding given that young people are having more and more contact 
with the police as a result of proactive policing policies, which lead to many more street contacts (stop 
and frisks, for example).212 

As it stands, the research shows that the average impact of being stopped by police is to lower trust and 
confidence in legal institutions and increase the likelihood of criminal behavior.  Those who have been 
treated unfairly by the police are twice as likely to engage in subsequent criminal conduct. However, it  
is also important to note that contact between young people and adult authorities can be positive, and  
can actually build legitimacy and trust.  Police officers can and do interact with young people in Police 
Athletic Leagues and other similar friendly and supportive environments, and these activities should  
be encouraged. According to some of the leading researchers on procedural justice “[W]e should treat 
each encounter between citizens and police (as well as courts and other legal actors) as a socializing  
experience—a teachable moment—that builds or undermines legitimacy.”213 
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principle 40.  Engage Young People in the Co-Production of Public Safety 

Communities and law enforcement should engage young people in a process of co-producing  
public safety. 

Commentary 
Young people are intimately implicated in problems of community violence and disorder, and their prox-
imity to the problem gives them unique insight into the factors that are driving it and possible solutions. 
Lawmakers, law enforcement, and others who are charged with producing public safety should develop 
mechanisms to engage with young people in consistent and meaningful ways. 

Model Policies 
a.1 Police departments should engage young people in the process of departmental policymaking.214

principle 41.  Employ Procedural Justice in Interactions with Young People

Commentary 
Procedural justice is as important, if not more so, to young people than to adults. With young people, 
procedurally just treatment by police is particularly strongly associated with reduced subsequent  
criminal activity.215 Such early contacts with police serve as “teachable moments,” shaping adolescents’ 
views toward the law, and likelihood of later criminal conduct.216

Model Policies 
a.1 �When police officers must interact with young people in the context of stops, frisks, arrests, and the 

like, they should always exhibit procedurally just behavior.217 

a.2 �All police officers—particularly those, like School Resource Officers (SROs)—who interact frequently 
with young people, should be trained in concepts of procedural justice.218 

a.3 �The first priority of police departments should be to divert youth out of the criminal justice system  
at every possible stage.   
n  �Instead of having arrest and criminal processing as their only available option, officers should be 

empowered to connect young people with services that might help them to address any underlying 
challenges that might be driving their criminal behavior.219 

a.4 �Police officers should seek out opportunities to interact with young people in positive, non-punitive 
ways.220  
n  �Such interactions might occur in the context of Police Athletic Leagues, for example. Police  

departments should also be encouraged to participate in existing community activities that  
attract young people and to develop new PAL-like programs that will connect them with kids  
with diverse interests.

a.5 �Police Departments should be mindful of the fact that not all problems that young people encounter 
are best dealt with by the criminal justice system.221 Schools must address non-criminal discipline 
problems without resorting to law enforcement.222
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    This type of explanation is routinely provided by agencies at all levels of government at the conclusion of a public 
process. Other municipal departments may be able to provide examples tailored to the local community. 

24  � See Mengyan Dai, James Frank, & Ivan Sun, Procedural Justice During Police-Citizen Encounters: The Effects of Pro-
cess-Based Policing on Citizen Compliance and Demeanor, 39 J. Crim. Just. 159 (2011).

25  �See Monica M. Gerber & Jonathan Jackson, Justifying Violence: Legitimacy, Ideology and Public Support for Police Use of 
Force, 23 Psychol., Crime & L. 79 (2017).

26  �Many police departments have revised their policies on certain force techniques, such as neck and carotid restraints and 
electronic control weapons, in response to new medical research on the injury risks associated with these techniques, 
the departments’ own experience and data on the use of these techniques, and relevant court decisions. These revisions 
offer an example of how, going forward, departments can use objective criteria and new information to determine how 
recently introduced tools and tactics should be categorized and reviewed.

27  �Examples of some U.S. police departments that provide a substantially complete use of force policy online—with guide-
lines for officers on using force and policies on the reporting and review of force—include: Austin, Baltimore, Chica-
go, Denver, Fort Worth, Indianapolis, Las Vegas, Los Angeles, Minneapolis, Philadelphia, Phoenix, San Antonio, San 
Francisco, Seattle, and Washington, D.C.

28  �Several police departments maintain public databases and/or produce public reports on use of force incidents. For 
example, the Indianapolis Police Department provides a detailed online database on uses of force and officer-involved 
shootings, including information on the disposition of investigations as to whether the officer was in compliance with 
law and policy. See https://www.projectcomport.org/department/IMPD/useofforce/. The Las Vegas Metropolitan 
Police Department provides online public access to reports produced through the internal and external review of offi-
cer-involved shootings, including Force Investigation Team Reports, Office of Internal Oversight Review findings, and 
District Attorney decisions. See http://www.lvmpd.com/AboutLVMPD/OfficeofInternalOversight/OfficerInvolved-
Shootings/tabid/451/Default.aspx. The department distributes an Awareness Report to officers providing a preliminary 
factual summary shortly after a deadly force incident and is developing procedures to mandate the timely release of 
information on officer-involved shootings. It maintains detailed deadly force statistics that are used by the Office of 
Internal Oversight to produce both an internal Quarterly Report, which identifies trends and progress made toward 
reducing these incidents, and a publicly available annual report, which breaks down incidents by time, location, type of 
event, type of force, and officer and subject information. See James K. Stewart et al., Office of Community Oriented 
Policing Services, Collaborative Reform Process: A Review of Officer-Involved Shootings in the Las Vegas Metro-
politan Police Department 143-45(2012).
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29  �The proposed standardized system for categorizing use of force data would enable useful national comparisons that 
are currently difficult to make but would also allow departments to create sub-categories to reflect local practice. For 
example, Seattle Police Department Policy 8.050 includes the use of stop-sticks on moving motorcycles in the category 
of deadly force because of the technique’s potential for death or injury. This technique may be less common in other 
localities, but including it within the broader reporting category of lethal techniques is useful for aggregate comparison.

30  �See Peter A. Heslin & Don VandeWalle, Performance Appraisal Procedural Justice: The Role of a Manager’s Implicit Person 
Theory, 37 J. Mgmt. 1694 (2011).

31  �Rick Trinkner, Tom R. Tyler, & Phillip Atiba Goff, Justice from Within: The Relations Between a Procedurally Just Organiza-
tional Climate and Police Organizational Efficiency, Endorsement of Democratic Policing, and Officer Well-Being, 22 Psychol., 
Pub. Pol’y & L. 158 (2016).

32  �The sentinel event review model draws on practices used in other high-risk fields like aviation and medicine—for ex-
ample, hospitals’ morbidity and mortality reviews—to identify systemic errors and proactively prevent their repetition 
through education and changes in organization or policy. Unlike existing internal review procedures, sentinel event 
reviews are nonadversarial and designed to serve as the basis for education and reform, not discipline. As in the medical 
context, these reviews afford participants robust legal protections, including use immunity and confidentiality. 
    Successful precedents exist for the use of sentinel event reviews in policing. These include, for example, the Cam-
bridge Review Committee’s examination of police practices after the highly publicized arrest of Professor Henry Louis 
Gates, see Cambridge Review Committee, Missed Opportunities, Shared Responsibilities: Final Report of the Cam-
bridge Review Committee (2010), and experiments with sentinel event reviews of criminal justice outcomes by Mil-
waukee, Philadelphia, and Baltimore, three cities selected as “beta sites” by the National Institute of Justice as part of 
its Sentinel Events Initiative. See National Institute of Justice, Paving the Way: Lessons Learned in Sentinel Event 
Reviews (2015); see also Sean Smoot, Punishment-Based vs. Education-Based Discipline: A Surmountable Challenge?, in 
National Institute of Justice, Paving the Way: Lessons Learned in Sentinel Event Reviews (2015).

33  �Research by the National Institute of Justice has shown that a small percentage of officers within police departments are 
responsible for a disproportionate share of citizen complaints and that well-designed early warning systems have been 
effective in reducing complaints and litigation. See Samuel Walker et al., National Institute of Justice, Early Warn-
ing Systems: Responding to the Problem Police Officer (2001).

34  �Roseanna Sommers, Note, Will Putting Cameras on Police Reduce Polarization?, 125 Yale L.J. 1150 (2016). The results 
of studies exploring whether BWCs may encourage more responsible behavior from both the police and the public, 
decreasing officer uses of force, has been more equivocal. These possibilities merit further study, and should examine 
how departmental characteristics may affect the results. Compare Barak Ariel, William A. Farrar & Alex Sutherland, The 
Effect of Police-Worn Cameras on Use of Force and Citizens’ Complaints Against the Police: A Randomized Control Trial, 31 J. 
Quantitative Criminology 509 (2015) with David Yokum, Anita Ravishankar & Alexander Coppock, The Lab @ DC, 
Evaluating the Effects of Police Body-Worn Cameras: A Randomized Control Trial (2017).

35  �See Megan Quattlebaum, Should Police Wear Body Cameras? Experts Pick Sides, WalletHub (Oct. 5, 2016), available at 
https://wallethub.com/blog/should-police-wear-body-cameras/25343/#megan-quattlebaum.

36  �Press Release, Pew Research Center, Sharp Racial Divisions in Reactions to Brown, Garner Decisions: Many Blacks 
Expect Police-Minority Relations to Worsen (Dec. 8, 2014), available at http://www.people-press.org/2014/12/08/
sharp-racial-divisions-in-reactions-to-brown-garner-decisions/bipartisan/.http://www.people-press.org/2014/12/08/
sharp-racial-divisions-in-reactions-to-brown-garner-decisions/bipartisan/

37  �See Community Oriented Policing Services & Police Executive Research Forum, Implementing a Body-Worn Cam-
era Program: Recommendations and Lessons Learned (2014), available at https://www.justice.gov/iso/opa/resourc-
es/472014912134715246869.pdf.
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38  �Examples of community engagement in BWC policymaking to which departments may look for guidance include:  
•  �Colorado’s legislatively-established Body Worn Camera Study Group recommended in their final report to the State 

Legislature that: “any agency that chooses to adopt BWC policies do so with the benefit of input from the public, 
local policymakers and other stakeholders.” (http://coloradofoic.org/files/2016/02/Body-Worn-Cameras-Re-
port-of-Recommendations-Feb-2016.pdf, 16)

      •  �Minneapolis conducted an extensive public process that involved their Police Department, City Council, Police 
Conduct Oversight Commission, three community listening sessions, community polls, and a website documenting 
the process and all of the input considered. (http://www.ci.minneapolis.mn.us/civilrights/conductcomm/rs/WCM-
S1P-148037). 

      •  �The complexity of the process can be proportionate to the resources of the community. Carrboro, North Carolina, 
with a police department of 39 sworn officers, developed their policy through multiple meetings with the ACLU of 
North Carolina, then presented the draft policy to the Board of Alderman, who held a public hearing and reviewed 
the draft before approving it. (https://carrboro.legistar.com/LegislationDetail.aspx?ID=2245899&GUID=C63475E1-
8014-4363-A77E-1FA990ED5A3F) 

●	
39  Lind et al., supra note 14.

40  �Stephen J. Schulhofer, Tom R. Tyler, & Aziz Z. Huq, American Policing at a Crossroads: Unsustainable Policies and the 
Procedural Justice Alternative, 101 J. Crim. L. & Criminology 335 (2011).

41  �PERF and the COPS office recommend that “[a]gencies should make the[ir BWC] policies available to the public, pref-
erably by posting the policies on the agency website.” See Community Oriented Policing Services & Police Executive 
Research Forum, supra note 37, at 38. Minneapolis posted its draft body camera policy on the front page of the police 
department’s website in four languages: English, Somali, Spanish, and Hmong. (http://www.ci.minneapolis.mn.us/
police/ (as of 4/12/16)).    

42  �PERF and the COPS office suggest that “[a]n initial evaluation should be conducted at the conclusion of the body-
worn camera pilot program or at a set period of time (e.g. six months) after the cameras were first implemented. Subse-
quent evaluations should be performed on a regular basis . . . .” See Community Oriented Policing Services & Police 
Executive Research Forum, supra note 37, at 49.

43  �Mary J. Culnan & Pamela K. Armstrong, Information Privacy Concerns, Procedural Fairness, and Impersonal Trust: An 
Empirical Investigation, 10 Organization Science 104 (1999).

44  �American Civil Liberties Union, A Model Act for Regulating the Use of Wearable Body Cameras by Law Enforcement, 
https://www.aclu.org/model-act-regulating-use-wearable-body-cameras-law-enforcement (last visited Sept. 24, 2017). 
The Pittsburgh Bureau of Police has the following policy: “When the recording function has been activated to record an 
incident, it shall not be deactivated until the incident has been completed.” Pittsburgh Bureau of Police, Body Worn 
Camera and Mobile Video/Audio Recording Systems 5.3.1.

45  �The NYPD requires officers to document failure to film on an occasion when filming was mandated and to report this 
failure to desk officers. The Leadership Conference, Police Body Worn Cameras: A Policy Scorecard, https://www.
bwcscorecard.org/ (last visited Nov. 2015).

46  �This model policy is in line with a bill introduced in the Iowa House in February 2015 by Representative Ako Adbul-Sa-
mad of Des Moines that would require school resource officers to wear body cameras.  Kathy A. Bolten, Iowa Bill Would 
Require Body Cameras for Officers, Des Moines Register (Feb. 26, 2015) available at, http://www.desmoinesregister.
com/story/news/crime-and-courts/2015/02/25/police-body-cameras-iowa-legislation/24024853/. The Parker Police 
Department (in Colorado) generally does not allow the activation of body-worn cameras in schools but makes a few 
exceptions including “while affecting an arrest,” “while controlling a person through response to resistance techniques,” 
and during “circumstances that are extraordinary.” See The Leadership Conference, supra note 45.
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47  �When two or more officers wearing body-worn cameras are present during an interaction with a member of the public, 
the event will be recorded from multiple perspectives. This impedes bias as viewers tend to identify with the person 
from whose perspective they viewed an event. See G. Daniel Lassiter, et al., Criminal Confessions on Videotape: Does 
Camera Perspective Bias Their Perceived Veracity?, 7 Current Research in Social Psychology  (2001) (finding that there 
is a “camera perspective bias.” In police interrogations, for example, perspectives that only frame the civilian are found 
to inflate his perceived guilt/culpability).

48  �The Daytona Beach (Florida) Police Department requires “officers obtain consent, on camera, from all crime victims 
prior to recording an interview.” See Community Oriented Policing Services & Police Executive Research Forum, supra 
note 37.

49  �The ACLU recommends, “Prior to entering a private residence without a warrant or in non-exigent circumstances, a 
law enforcement officer shall ask the occupant if the occupant wants the officer to discontinue use of the officer’s body 
camera.” American Civil Liberties Union, supra note 44. Tennessee Representative Brenda Gilmore of Nashville filed a 
bill in January 2016 that would prevent officers from recording inside homes without permission. See The Leadership 
Conference, supra note 45. The Philadelphia Police Department requires officers to obtain filmed consent to the use of a 
body-worn camera once inside a residence. See id.

50  �The police of Lakeway, Texas and Buda, Texas use cameras that turn on automatically. See Robert Maxwell, Lakeway 
Police First to use Automatic Body Cameras, KXAN (June 12, 2015) available at, http://kxan.com/2015/06/12/lakeway-po-
lice-first-to-use-automatic-body-cameras/.

51  �To the extent that BWCs may promote civility from members of the public, these benefits cannot accrue unless those 
individuals are aware that they are being filmed.  See Community Oriented Policing Services & Police Executive 
Research Forum, supra note 37, at 40. Note that, in the minority of states with two-party consent laws, officers must 
obtain the consent of the recorded, unless the law makes an exception for police recordings. Mere notification is unlikely 
to suffice.

52  �The Pittsburgh Bureau of Police has the following policy: “When the recording function has been activated to record an 
incident, it shall not be deactivated until the incident has been completed.” Pittsburgh Bureau of Police Mobile Video/
Audio Recording Equipment (MVR) 5.3.1. The Bureau further requires the following interactions to be recorded: “traf-
fic and criminal enforcement stops,” “in-progress Vehicle and Crimes Code violations,” “police vehicle pursuits,” “patrol 
vehicle travel and movements when emergency lights or siren are activated,” “fatal crash or major crime scenes, as neces-
sary, to document the scene,” “prisoner transport (mandatory for patrol wagons, optional for patrol sedans),” and “any 
other incident the member deems appropriate while acting in the performance of his/her official duty.” Id. at 5.1.1–5.1.7.

53  � The Austin Police Department plans to give officers in patrol cars “cameras that automatically turn on prior to exit-
ing the car.” 5 Things We Learned from APD’s Body Camera AMA, KUT 90.5 (Dec. 4, 2015), available at http://kut.org/
post/5-things-we-learned-apds-body-camera-ama. Houston Police Department vehicle-mounted cameras “are au-
tomatically triggered to record when a deputy activates lights and sirens or reaches speeds over 85 mph.” Local Police 
Support Dash Cam Policies, Protecting Citizens and Officers, KHOU (Apr. 25, 2012), available at http://www.khou.com/
story/news/2014/07/19/11707856/. The Seattle Police Department’s vehicle-mounted cameras are “set to automatically 
turn on whenever a car’s lights and/or sirens are activated.” Tracy Vedder, “Glitch” in SPD Dashcam System Could Cause 
Problems, KOMONews.com (Apr. 2, 2014), available at http://komonews.com/archive/glitch-in-spd-dashcam-sys-
tem-could-cause-problems. Chicago Police Department vehicle-mounted cameras are automatically engaged when 
police emergency lights are turned on.” Carol Marin & Don Moseley, Questions Remain about Missing Audio in McDonald 
Dash-cam Video, NBC5 Chicago (Dec. 17 2015), available at http://www.nbcchicago.com/investigations/Missing-Au-
dio-353927451.html.

54  �See Grimmelikhuijse, supra note 6.
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55  �The police department of Oakland, California stores its film “for two years at a minimum.” Zusha Elinson & Dan 
Frosch, Police Cameras Bring Problems of Their Own, Wall St. J. (Apr. 9, 2015), available at http://www.wsj.com/arti-
cles/police-cameras-bring-problems-of-their-own-1428612804. “SFPD retains all BWC footage for at least two years.” 

See The Leadership Conference, supra note 45. Campaign Zero recommends “allow[ing] civilians to review footage of 
themselves or their relatives and request this be released to the public and stored for at least two years.” Campaign Zero, 
Solutions, http://www.joincampaignzero.org/solutions/#contracts (last visited Sept. 24, 2017).

56  �“PERF generally recommends a broad disclosure policy to promote agency transparency and accountability.” See Com-
munity Oriented Policing Services & Police Executive Research Forum, supra note 37, at 46. “[E]xisting exemptions 
[in freedom of information laws] for confidential informants, personal privacy interests, trade secrets, etc. adequately 
protect the persons and businesses whose activities are captured in such recordings from the harms attendant with dis-
closure of such material.” Memo Explaining MLRC’s Model Policy on Police Body-Worn Camera Footage at 5, available 
at https://www.doj.state.wi.us/sites/default/files/policebwcrecordings.pdf.

57  � The Media Freedom & Information Access Clinic, Police Body Cam Footage: Just Another Public Record 6  
(Dec. 2015).

58  �Jerald Greenberg & Russell Cropanzano, The Social Side of Fairness: Interpersonal and Informational Classes of Organiza-
tional Justice, in Justice in the workplace: Approaching fairness in human resource management (1993).

59  �This rule will help preserve the independent evidentiary value of officer reports. The Leadership Conference on Civil 
and Human Rights notes that “[p]re-report viewing could cause an officer to conform the report to what the video 
appears to show, rather than what the officer actually saw.”  Press Release, Leadership Conference on Civil and Human 
Rights Civil Rights, Privacy, and Media Rights Groups Release Principles for Law Enforcement Body-Worn Cameras 
(May 15, 2015).

60  �“YouTube has featured an automated facial-blurring tool for videos since 2012, and this technology has become increas-
ingly well-tuned over time. The Guardian Project and the human rights activist organization WITNESS have collabo-
rated to produce ObscuraCam, a free and open source software tool with similar aims.” The Media Freedom & Informa-
tion Access Clinic, Police Body Cam Footage: Just Another Public Record 23 (Dec. 2015). 
    The Seattle Police Department has its own free and open source facial blurring software consisting of five lines of code. Id. 

61  �President’s Task Force Report, supra note 1, at 10.

62  �Id.

63  �These benefits of procedural justice and legitimacy have been researched and characterized for decades. See, e.g., John 
Thibaut & Laurens Walker, Procedural Justice: A Psychological Analysis (Erlbaum Press 1975); Tom R. Tyler, Psy-
chological perspectives on legitimacy and Legitimation, 57 Annual Review of Psychology 375 (2006); Tom R. Tyler, Why 
People Obey the Law (2006) [hereinafter Tyler, Why People Obey]; Tom R. Tyler, Why People Cooperate: The Role 
of Social Motivations (2011).

64  �Tom R Tyler, Why People Cooperate: The Role of Social Motivations, 122-123 (Princeton University Press 2011).

65  �Rick Trinkner, Tom R. Tyler, & Philip Atiba Goff, Justice from within: The relations between a procedurally just organiza-
tional efficiency, endorsement of democratic policing, and officer well-being, 22 Psychol., Pub. Pol’y, & L., 158 (2016).

66  �The Minneapolis Police Department’s code directs employees to “treat all fellow employees with respect. They shall 
be courteous and civil at all times with one another.” Similar statements should be expressed in terms that are likely to 
resonate with the officers in the department. 

67  �Tom R. Tyler & Steven L. Blader, The Group Engagement Model: Procedural Justice, Social Identity, and Cooperative Behav-
ior, 7 Personality & Soc. Psychol. Rev. 349 (2003).

http://www.wsj.com/articles/police-cameras-bring-problems-of-their-own-1428612804
http://www.wsj.com/articles/police-cameras-bring-problems-of-their-own-1428612804


principles of procedurally just policing  |  the justice collaboratory at yale law school        65

68  �Open communication among officers and supervisors “builds rapport between supervisors and officers; teaches the 
supervisor about the strengths and weaknesses, preferences and aspirations, and personal concerns of officers; and 
provides supervisors with direct access to field information.” Department of Justice, Office of Community Orient-
ed Policing Services, Implementing a Comprehensive Performance Management Approach in Community Policing 
Organizations: An Executive Guidebook 6 (2015). Open Communication initiatives are becoming more popular due to 
their impact on morale, employee effectiveness, and unit cohesion. Minneapolis’s Police Department has used a “Goals 
and Metrics” performance review system that fosters monthly supervisor-subordinate conversations. Brooklyn Park, 
Minnesota, requires end-of-shift debriefing with the entire squad. 

69  �See Trinkner, Tyler, & Goff, P, supra note 65. 

70  �Birmingham Alabama’s police department policies specifically require that major policy changes “involve all levels of 
personnel at the conceptual phase when time and subject matter permit.” Birmingham Alabama Police Code, 100-1(IV). 

71  �See Tyler & Blader, supra note 67. 

72  �See Uhrlich Orth & Elias Wieland, Anger, Hostility, and Posttraumatic Stress Disorder in Trauma-Exposed Adults: A Me-
ta-Analysis, 74 J. Consulting & Clinical Psychol. 698 (2006).

73  �Akiva M. Liberman et al., Routine Occupational Stress and Psychological Distress in Police, 25 Policing: Int’l J. Police 
Strategies & Mgmt. 421 (2002).

74  �See Patrick Corrigan, How stigma interferes with mental health care, 59 Am. Psychologist 614 (2004).

75  �When officers are given mandatory traumatic incident leave, they are less likely to feel stigmatized and more likely to 
receive treatment essential to their wellbeing and to their procedurally just treatment of others. For example, in Fort 
Worth, each employee involved in a traumatic incident is placed on a three-day traumatic incident leave, which may 
be extended or converted to a temporary reassignment as determined by the appropriate Deputy Chief in consultation 
with the Traumatic Incident Coordinator. In Boston, mandatory leave explicitly extends to all officers present at the 
scene of a traumatic incident. Boston Police Department Deputy Superintendent Steven Whitman found that this policy 
“makes the officer who was involved feel less singled out. That helps reduce the stigma surrounding counseling.” Police 
Executive Research Forum, Labor and Management Roundtable Discussions: Collaborating to Address Key Chal-
lenges in Policing 26 (2015).

76  �Some police departments and associations have developed proactive voluntary programs for increasing employee health 
and safety. Such programs enable officers to create a healthy police force and workplace environment. For example, the 
Los Angeles Command Officers’ Association wellness initiative includes small financial or administrative incentives to 
use for “preventative physical checkups, consultations with psychologists, and substance abuse education.” Police Exec-
utive Research Forum,supra note 75, at 29. Similarly, the Columbus Division of Police contracts with third-party fitness 
centers for reduced and free membership for officers and has hired an industrial hygienist to review injury claims, sick 
days, training protocols, and safety protocols. 

77  �The department should prominently identify and repeat through mottos or statements about the occupational health 
and safety responsibilities it holds towards its employees. Similar to the sanctity of human life concept discussed in the 
model policy on de-escalation, this policy should be a driving force of the Department’s work and rhetoric: the depart-
ment is vitally concerned about the safety and well-being of its police officers. 

78  �Stockton California has assigned multiple layers of responsibility for officer safety and wellbeing. First, Stockton’s 
police chief has ultimate responsibility for the safety of police officers. Second, the Lieutenant in charge of Personnel & 
Training serves as the Department Safety Officer. Third, managers are directed to facilitate employee participation in 
safety measures while “seek[ing] to make frequent, informal contacts with both supervisors and employees on mat-
ters involving safety.”
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79  � See Tyler & Blader, supra note 67.

80  �The Birmingham Police Department’s code directs the director of their police academy to develop career development 
opportunities, counseling, in-service training and other initiatives to be overseen by a career development panel. Such 
policies should be focused not only on transfers and promotions but also on skills and support necessary for the offi-
cer’s continued development in his current position.

81  �President’s Task Force Report, supra note 1 (calling “for law enforcement to protect the dignity and human rights of 
all” as “Guardians” not “warriors;” protectors and champions of the Constitution).

82  �Jason Sunshine & Tom R. Tyler , The Role of Procedural Justice and Legitimacy in Shaping Public Support for Policing, 37 L. 
& Soc’y Rev. 535 (Research suggests that “police can enhance their image in the eyes of the public, be objectively more 
effective in enforcing the law, and gain greater discretion in performing their regulatory duties [when they are viewed 
as more legitimate by the community] . . . [O]ver time, the police can best regulate public behavior by focusing on 
engaging the social values, such as legitimacy, that lead to self- regulation on the part of most of the public, most of the 
time. . . . Further, the efforts of the police to manage such problematic people and situations will be aided by cooper-
ation from the public. Finally, when the police need discretionary authority, their use of such authority will be sup-
ported by the public. Hence, a procedural justice-based approach to regulation creates social order by engaging public 
cooperation with law and legal authority. Such cooperation is engaged when people in the communities being policed 
experience the police as exercising their authority fairly.”). 

83  �Id. 

84  �See Tom Tyler, Phillip Atiba Goff & Robert J. MacCoun, The Impact of Psychological Science on Policing in the United 
States: Procedural Justice, Legitimacy, and Effective Law Enforcement, 16 Psychol. Sci. Pub. Int. 75 (2015). For instance, the 
New York Police Department has attributed a shift in department culture to the collection and effective use of perfor-
mance indicators via its CompStat program. Mark H. Moore, David Thacher, Andrea Dodge & Tobias Moore, Police 
Executive Research Forum, Recognizing Value in Policing (2002). See also George Kelling, Measuring what Matters: A 
New Way of Thinking about Crime and Public Order, City J. (1992) 

85  �President’s Task Force Report, supra note 1 (Recommendation 2.9).

86  �Id. Performance measures can help administrators track morale within the organization, whether funds are being used 
efficiently, whether individual officers are headed for trouble, and a host of other barometers that indicate health or 
dysfunction in an organization. Performance indicators can also aid police executives in defending against claims of 
racial bias, patterns of abusive behavior, or failure to protect. 

87  � This principle aligns to Pillars One and Four of the Task Force’s Final Report. Pillar One reads, “Trust between law 
enforcement agencies and the people they protect and serve is essential in a democracy. It is key to the stability of our 
communities, the integrity of our criminal justice system, and the safe and effective delivery of policing services.” Pillar 
Four focuses on the importance of community policing as a guiding philosophy for all stakeholders. Community po-
licing emphasizes working with neighborhood residents to co-produce public safety. Law enforcement agencies should 
develop and adopt policies and strategies that reinforce the importance of community engagement in managing public 
safety. Law enforcement agencies should also engage in multidisciplinary, community team approaches for planning, 
implementing, and responding to crisis situations with complex causal factors. President’s Task Force Report, supra 
note 1.

88  �See President’s Task Force Report, supra note 1 (Recommendation 1.5. “Law enforcement agencies with limited 
resources may choose to focus positive non-enforcement activities in communities that have high rates of investigative 
and enforcement involvement with government agencies.”).
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89  �The Milwaukee Police Department (MPD) replaced its “Rules, Regulations, and Responsibilities” with a values-based 
Code of Conduct designed with officer input. See Letter from Edward A. Flynn, Chief of Police, to The Board of the 
Fire and Police Commission (May 21, 2010), available at http://www.city.milwaukee.gov/ImageLibrary/Groups/city-
FPC/agendas1/100603_PD_F.pdf More than one third of department members voluntarily participated in a values 
survey to identify core values most important to them and which values they believed the department should adopt. 
Department leadership analyzed the results of the survey, defined department core values, and now describes itself as 
a values-based agency. The department transitioned to the new system over a six-month transition period. See Letter 
from Edward A. Flynn, Chief of Police, to The Board of the Fire and Police Commission (Feb. 14, 2011), available at 
http://www.city.milwaukee.gov/ImageLibrary/Groups/cityFPC/agendas2/110217_UB_B.pdf. All members are guided 
by the MPD Code of Conduct, see http://county.milwaukee.gov/LawEnforcementCodeof9154.htm, which is founded 
on “six core values of competence, courage, integrity, leadership, respect and restraint,” consistent with the “highest 
professional standards of policing.”  Milwaukee Police Department Code of Conduct, available at http://city.milwau-
kee.gov/ImageLibrary/Groups/mpdAuthors/PDFs/CodeofConductReadersSpreadComp.pdf. These core values are a 
road map for Milwaukee officers.

90  �Elgin, Illinois has successfully run its Resident Officer Program (ROP) since 1991. The program provides certain 
officers with housing in the very neighborhoods they serve and protect. Resident officers enforce the law in their own 
neighborhoods and partner with residents to find solutions to neighborhood problems. Neighbors have their officers’ 
cell phone numbers, which are displayed on plaques outside their city-owned or -rented homes. The ROP has since 
been adopted in other Illinois counties. See, e.g., Jeff Kolkey & Georgette Braun, Transform Rockford: Elgin Beats Back 
Crime with Resident Office Program, Community Policing, Rockford Reg. Star (May 17, 2014), available at http://www.
rrstar.com/article/20140517/NEWS/140519510; Resident Officer, DeKalb, Illinois http://www.cityofdekalb.com/296/
Resident-Officer. In March 2015, the Minneapolis Police Chief initiated a “cops out of cars,” program, designed to en-
courage officers to spend time out of their squad cars and have positive interactions with the community. 

91  �See Task Force action item 1.4.2: “Law enforcement agency leadership should examine opportunities to incorporate 
procedural justice into the internal discipline process, placing additional importance on values adherence rather than 
adherence to rules. Union leadership should be partners in this process.” Action Item 1.5.1; “In order to achieve external 
legitimacy, law enforcement agencies should involve the community in the process of developing and evaluating policies 
and procedures.”

92  �See Tom R. Tyler & Jonathan Jackson, Popular Legitimacy and the Exercise of Legal Authority: Motivating Compliance, 
Cooperation, and Engagement, 20 Psychol., Pub. Pol’y & L., 78 (2013). 

93  �President’s Task Force Report, supra note 1 (Recommendation 1.7). Ideally, these surveys would be standardized 
across jurisdictions and employ accepted sampling protocols. The Fresno Police Department, in partnership with 
the Fresno Office of Independent Review, developed a community survey to measure community attitudes about 
local law enforcement and established a baseline and plan to administer the survey on an annual basis to monitor 
improvements or changes in perceptions. See https://www.fresno.gov/NR/rdonlyres/6BF09CD7-1CF7-454A-9F72-
C410A375293F/13023/IPAFAQs.pdf (last visited Sept. 2014). The Milwaukee Sheriff ’s department solicits reflections 
from citizens who visit traffic court on their web page. See

http://county.milwaukee.gov/OfficeoftheSheriff7719/Customer-Satisfaction-Surveys.htm.

94  �Some police departments solicit citizen reviews of encounters with officers by using voluntary contact surveys. Examples:  
•  �Mount Olive Township Police Department http://www.mopd.org/survey.html; https://www.cityoflaurel.org/

forms/laurel-police-department-community-survey ; 
      •  �City of Lafayette, Louisiana Police Department https://www.surveymonkey.com/r/?sm=cXFzC9z2Hy7vcqmfC3u-

5WA%3D%3D ; 
      •  City of Enfield, Connecticut Police Department https://app2.enfield.org; 
      •  �Philadelphia Smart Policing Initiative http://www.smartpolicinginitiative.com/sites/all/files/Community%20sur-

vey%20summary.pdf.

http://county.milwaukee.gov/LawEnforcementCodeof9154.htm
http://www.rrstar.com/article/20140517/NEWS/140519510
http://www.rrstar.com/article/20140517/NEWS/140519510
http://www.cityofdekalb.com/296/Resident-Officer
http://www.cityofdekalb.com/296/Resident-Officer
https://www.fresno.gov/NR/rdonlyres/6BF09CD7-1CF7-454A-9F72-C410A375293F/13023/IPAFAQs.pdf
https://www.fresno.gov/NR/rdonlyres/6BF09CD7-1CF7-454A-9F72-C410A375293F/13023/IPAFAQs.pdf
http://county.milwaukee.gov/OfficeoftheSheriff7719/Customer-Satisfaction-Surveys.htm
https://app2.enfield.org
http://www.smartpolicinginitiative.com/sites/all/files/Community%20survey%20summary.pdf
http://www.smartpolicinginitiative.com/sites/all/files/Community%20survey%20summary.pdf
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       �“Rather than asking for global opinions of the police, as with community surveys, contact surveys ask respondents 
to assess specific behaviors of police officers during a particular encounter . . . .” Robert C. Davis et al., Striving for 
Excellence: A Guidebook for Implementing Standardized Performance Measures for Law Enforcement Agencies 12, 
available at http://www.calea.org/sites/default/files/Guidebook.pdf.  
    The Chicago Police Department, in partnership with the University of Illinois at Chicago, began piloting “Respect-
Stat,” which regularly surveys people who have had interactions with the police to assess their satisfaction with the en-
counter. Feedback from the RespectStat survey allows police executives to assess how districts in their jurisdictions and 
their agencies overall are doing in their interactions with the community.” Dennis P. Rosenbaum, Procedural Justice in 
American Policing: The Police-Community Interaction Survey (Mar. 22, 2014), available at http://www.ipr.northwest-
ern.edu/workshops/past-workshops/chicago-procedural-justice/docs/session-6-Rosenbaum.pdf.

95  � President’s Task Force Report, supra note 1 (Action Item 4.5.1).

96  �See President’s Task Force Report, supra note 1 (Recommendation 4.2).

97  �The Minneapolis Police Department formally rewards officers and units who “positive[ly] impact . . . individual[s] or 
[the] community and the Department” for “having demonstrated compassion to those in need by providing under-
standing, empathy and confidence . . . [and] altruism while attending to the needs of a specific community or individ-
ual above and beyond the call of duty.” (The Distinguished Service Award) Minneapolis also formally rewards officers 
for “performance resulting in improved operations, outstanding community service, or substantial savings in organiza-
tional costs” (Chief ’s Award of Merit (certificate of recognition and a purple uniform bar)). See http://www.ci.minne-
apolis.mn.us/police/policy/mpdpolicy_2-300_2-300.

98  � See Police Accountability Task Force, Recommendations for Reform: Restoring Trust between the Chicago Police 
and the Communities They Serve (Apr. 2016).

99  �See Carol Dweck, Mindsets and Human Nature: Promoting Change in the Middle East, the Schoolyard, the Racial Divide, and 
Willpower, 67 Am. Psychologist 614 (2012), 

100  �See Tom R. Tyler, supra note 64; Nicole E. Hass et al., Explaining Officer Compliance: The Importance of Procedural Jus-
tice and Trust Inside a Police Organization, 15 Criminology & Crim. Just. 442 (2015). 

 
101  �The IDP process involves identifying employee goals and developing action steps to reach them. The IDP makes the 

assessment process a collaboration between the employee and his or her direct supervisor. The employee and super-
visor address achievable training needs and career plans that align with agency values. The IDP helps employees feel 
more invested and rewarded by continuously measuring improvement in job performance and creating a framework 
for realizing future career goals. IDPs facilitate ongoing discussions between supervisors and employees to enhance 
professional growth. 
    The IDP instrument is usually a structured document that is personalized to fit the needs and goals of the employee. 
IDPs can be adjusted to address short-term goals related to employees’ current work and position or long-term career 
goals. Supervisors should determine each employee’s goals and “areas for growth,” and track employee development 
based on individual growth plans.

102  �Steven L. Blader, What Determines People’s Fairness Judgments?: Identification and Outcome Influence Procedural Justice 
Evaluations Under Uncertainty, 43 J. Experimental Soc. Psychol., 986 (2007). 

103  �Milwaukee PD created “The Source,” http://www.milwaukeepolicenews.com/#menu=home-page, a website devoted 
to providing community members with accurate and up-to-date information about police activity, including crime sta-
tistics, commentary on news coverage, and stories that informed community members about the department and its 
officers. This policy aligns with recommendation 3.5 of the President’s Task Force: Law enforcement agencies should 
adopt model policies and best practices for technology-based community engagement that increases community trust 
and access. See President’s Task Force Report, supra note 1.

http://www.ipr.northwestern.edu/workshops/past-workshops/chicago-procedural-justice/docs/session-6-Rosenbaum.pdf
http://www.ipr.northwestern.edu/workshops/past-workshops/chicago-procedural-justice/docs/session-6-Rosenbaum.pdf


principles of procedurally just policing  |  the justice collaboratory at yale law school        69

104  �Both Birmingham and Fort Worth have instituted CPAs to improve the public’s perception of police and to increase 
community understanding of police practices and procedures.

105  � The Minneapolis PD posts its policies and procedures in HTML format on its website, including its performance 
evaluation criteria. For the general policies, see http://www.ci.minneapolis.mn.us/police/policy/index.htm. For the 
performance evaluation, see http://www.ci.minneapolis.mn.us/police/policy/mpdpolicy_2-200_2-200. Milwaukee PD 
also posts its Code of Conduct and Standard Operating Procedures on its website. See http://city.milwaukee.gov/Di-
rectory/police/About-MPD/Code-of-Conduct.htm#.VyOGY2OCzzI.

106  �Stephan D. Mastrofski, Policing for People, Ideas in Am. Policing at 7 (Mar. 1999), available at https://www.scribd.
com/document/111421194/Mastrofski-1999-Policing-for-People. During a pilot project in the early 2000s, the NYPD 
teamed with the Vera Institute of Justice to produce monthly indices of satisfaction with police encounters in each of 
the NYPD’s 76 precincts. Vera Institute of Justice & The Lieberman Research Group, Neighborhood Satisfaction 
Survey: Final Report (2003).

107  �Steven L. Blader & Tom R. Tyler, A Four-Component Model of Procedural Justice: Defining the Meaning of a “Fair” Process, 
29 Personality & Soc. Psychol. Bull., 747 (2003).

108  �The Minneapolis PD instituted policies designed to incentivize supervisors to take ownership of their officers’ behav-
ior in high-stakes encounters. For example, MPD requires that a supervisor approve of all vehicle chases, respond to 
the scene, and generate a preliminary report on the appropriateness of the chase. MPD also requires that a supervisor 
must respond to a scene when deadly force is threatened or an injured person requires medical treatment.

109  � Currently, the debate around BWCs emphasizes their role in investigations of negative officer behavior, to the ex-
pense of their potential to record good policing that would otherwise go unrewarded in the evaluation process. 

110  �Examples of 911 dispatcher training programs: 
•  �The National Emergency Number Association (NENA) has developed standards and various training programs for 

emergency communications agencies. NENA Education Program Overview, NENA.org, http://www.nena.org/?Edu-
cationOverview (last visited Nov. 28, 2015). States vary in the certification and training required for 911 dispatchers; 
some require certification by the state’s POST organization. For example, California requires dispatchers to com-
plete the Public Safety Dispatchers’ Basic Course, which has a minimum hourly requirement of 120 hours, covering 
14 different topics, including an introduction to law and the criminal justice system, interpersonal communication 
skills, and guidelines for responding to different types of situations. Cal. Comm’n on Peace Officer Standards and 
Trainings, Training Specifications for the Public Safety Dispatchers’ Basic Course (2011). The California POST 
training emphasizes the importance of “respectful” communication, with training on “strategies for deflecting verbal 
abuse” and techniques for “calming a caller in crisis,” including “calm direct instruction,” “diffusion,” “reassurance,” 
and “active listening,” as well as techniques for effectively communicating with persons who are, for example, abra-
sive, frustrated, frightened, under the influence of drugs or alcohol, mentally incapacitated, or suicidal. In addition, 
dispatchers receive training on how to determine the appropriate first responder, prioritize information relayed to 
the radio dispatcher, and explain department procedures and policies to the public. Id. at 100-2, 103-3, 104-2, 104-3. 

       •  �The Stockton and Oakland police departments have provided both sworn officers and 911 dispatchers with proce-
dural justice training adapted from the Chicago Police Department curriculum. Daniela Gilbert et al., Cal. Partner-
ship for Safe Cmtys., Procedural Justice and Police Legitimacy: Using Training as a Foundation for Strengthen-
ing Community-Police Relationships, 10.

       •  �In the United Kingdom, both police officers and dispatchers receive training in the principles of the National De-
cision-Making Model, a process that requires officers to gather information, assess the threat to develop a strategy, 
consider what legal powers are available, identify their options, take action, and review the outcome. Dispatchers are 
trained in assessing emotionally or mentally disturbed persons in order to decide whether to dispatch armed or un-
armed officers. As described by Chief Constable Higgins of the Scotland Police, dispatchers “go through a series of 
questions to establish the mental state [and] the vulnerability of the person that the police are going to go and deal 
with.” Police Executive Research Forum, Critical Issues in Policing Series, Re-Engineering Training on Police 
Use of Force 48 (Aug. 2015).

http://www.ci.minneapolis.mn.us/police/policy/index.htm
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111  �Examples of situation-specific response guidelines: 
•  �In addition to providing dispatchers with procedural justice training, Stockton and Oakland are currently working to 

incorporate procedural justice-based protocols into dispatch “to reflect greater respect, listening, fair decision-mak-
ing and trust or goodwill toward residents.” Stockton, for example, is modifying its protocol for responding to trau-
matic neighborhood incidents “so procedural justice is intentionally woven into the department’s response to such 
incidents,” while Oakland is developing a protocol “specifically for its community resource officers.” Daniela Gilbert 
et al., supra note 110, at 12.

      •  �Fort Worth and Minneapolis provide guidelines for responding to persons with disabilities and limited English 
proficiency (LEP); the latter requires call takers to transfer LEP callers to interpreters and to dispatch a bilingual 
officer, if available. Fort Worth Police Department General orders 206.02; Minneapolis Police Department Policy 
& Procedure Manual 7-1000.

      •  �The Fort Worth police manual provides guidance for officers on the use of de-escalation tactics and referral to dis-
pute resolution services or civil mediation in responding to certain kinds of calls, including disturbances, landlord 
and tenant disputes, and child custody matters. Fort Worth Police Department General orders 328.01, 328.02, 
328.03, 328.07 Police manual guidelines should provide guidance to dispatchers in identifying these kinds of situa-
tions, notifying officers before they arrive on the scene, and contacting other services that may be appropriate. 

      •  �The Fort Worth, Stockton, and Birmingham police manuals set out procedures for inquiring about and responding 
to persons with mental illness. For example, Fort Worth requires the notification of a field supervisor and the dis-
patch of at least two officers. The guidelines encourage officers to “gather as much information about the subject as is 
available prior to approaching the person,” to “use extreme caution . . . and avoid using any words such as demented 
or crazy,” to take subjects to the hospital when there is a risk of harm and refer them to services where appropriate. 

Id. at 330.01. CIT programs provide a model for responding to mental health related calls. The Minneapolis, Pitts-
burgh, and Gary police have adopted CIT training, and Texas’s law enforcement training standards include a module 
on CIT. Gary has a direct non-emergency number for CIT responders. For a description of the CIT model, guidance 
documents, and information on CIT programs nationwide, see CIT Center: A Resource for CIT Programs Across the 
Country, CIT.memphis.edu, http://cit.memphis.edu/ (last visited Nov. 28, 2015). See also President’s Task Force 
Report, supra note 1 at 56 (calling for POSTs to make CIT a part of officer training).

      •  �Police departments in other major cities also have specific guidelines for responding to individuals who may be 
mentally ill or suffering from substance abuse, usually by dispatching a CIT officer or other specialized mental health 
team. See, e.g., Chicago Police Department Special Order S04-20-01; Seattle Police Department Manual 16.110-
POL; Cincinnati Police Department Procedure Manual 12.110; Los Angeles Police Department Manual 260. For 
example, Seattle Police Department policy specifies that communications staff “shall dispatch at least one CIT-certi-
fied officer to each call that appears to involve a subject in behavioral crisis” and requires that officers encountering 
any subject in behavioral crisis “shall make every reasonable effort to request the assistance of CIT-certified officers.” 

Seattle Police Department Manual 16.110-POL-5. The policy also offers detailed guidance about providing volun-
tary referrals to mental health professionals. In addition, the policy calls for the Seattle Police Department to collect 
data in order to evaluate the CIT program and “ensure that communications procedures are effective in appropriately 
identifying people in behavioral crisis.” Id. at 16.110-POL-13.

      •  �Some police departments have dispatch procedures for immediately contacting community outreach groups who 
work in partnership with police in responding to violent incidents like shootings. For example, as part of the Project 
Safe Neighborhoods activities undertaken by the Salinas Police Department, the director of the Second Chance Fami-
ly and Youth Services receives calls directly from the County Dispatch Unit informing him of shooting incidents. The 
director then sends two “violence interrupters/outreach workers” to go to the scene of the incident to talk to family 
and friends, gather information about the cause of the shooting, and begin providing various kinds of assistance, 
such as referrals to crisis intervention services. Annemarie Conroy et al., Implementing a Comprehensive Smart on Crime 
Strategy, U.S. Att’ys’ Bull., March 2015, at 22, 38-39.

112  �See Richard R. Johnson, Suspect Mental Disorder and Police Use of Force, 38 Crim. Just. & Behavior 127, 130-31 (2011) 
(discussing prior scholarly studies finding that a subject’s resistance and possession of a weapon are the greatest predic-
tors of police use of force).
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113  �For example, in a recent report by the Police Executive Research Forum, police chiefs pointed to the need for 911 dis-
patchers to identify and inform officers about situations that could be an attempted “suicide by cop,” citing an example 
from New Richmond, Ohio where a police officer used this information to de-escalate the situation and avoid deadly 
force while backup arrived. Police Executive Research Forum, supra note110 at 8, 56. In addition, many authorities 
have pointed to the shooting of Tamir Rice to emphasize the need for 911 dispatchers to communicate to officers 
whether the 911 caller reporting a gun suspects that the weapon is not real. See id. at 13.

114  �The Minnesota Department of Public Safety’s “alert file” called Keeping Our Police Officers Safe (KOPS) immediately 
alerts officers of unsafe situations—for instance, situations involving weapons or a suicidal person—when encounter-
ing a vehicle or person involved in a recent incident. The standard Criminal Justice Information (CJIS) queries that 
check person or vehicle files also hits on KOPS alerts. Subject to supervisor approval, officers can relay a message for 
entry into the KOPS system in order to alert fellow officers. The KOPS message is accompanied by the caveat, “For 
officer safety purpose only, this is not a warrant.” Minneapolis Police Department Policy & Procedure Manual 7-118.

115  �The National 911 Program, an initiative of the Department of Transportation, and the Federal Communications Com-
mission have advocated for police departments to upgrade to Next Generation 911 (NG911), which links 911 call centers 
to IP-based networks, pinpoints the real-time location of 911 callers, enables call centers facing high call volumes in 
emergencies to transfer or reroute calls, and supports voice, text, data and video communication. See Next Generation 
911 (NG911), 911.gov, http://www.911.gov/911-issues/standards.html (last visited Nov. 28, 2015) (providing infor-
mation about NG911, including funding opportunities and a 2014 progress report of the transition to NG911, state 
by state); Tom Wheeler, The 911 System Isn’t Ready for the iPhone Era, N.Y. Times, Nov. 23, 2015, http://www.nytimes.
com/2015/11/23/opinion/the-911-system-isnt-ready-for-the-iphone-era.html (discussing the benefits of NG911).

116  �For a description and evaluation of DPR systems field-tested by the National Institute of Justice in three cities in 1980, 
see J. T. McEwen et al., Nat’l Inst. of Just., Evaluation of the Differential Police Response Field Test (1986). See 
also Differential Police Response, Telemasp Bull., Aug.-Sept. 2001 (surveying Texas police departments’ DPR strategies); 
John Buntin, Milwaukee Police Give 911 a Facelift, Governing, Oct. 2012, http://www.governing.com/topics/public-jus-
tice-safety/gov-milwaukee-police-911-facelift.html (describing Milwaukee’s DPR strategy).

117  �William Spelman & Dale K. Brown, Nat’l Inst. of Just., Calling the Police: Citizen Reporting of Serious Crime 
(1984); Nat’l Inst. of Just., supra note 116.

118  �Examples of differentiated response and non-emergency call systems: 
•  �Minneapolis offers a Tele-Serve message machine, accessible via a direct dial number and the 911 call center, for 

non-emergency calls. The Minneapolis police manual specifies that Tele-Serve Unit call takers have the option to 
send a police response for reports that meet certain criteria, such as offenses in progress or situations where life or 
property is endangered. Since dispatchers screen calls, the Minneapolis police manual advises that once a squad 
is sent on a report call, “officers should take the report and not refer the caller to Tele-Serve.” Minneapolis Police 
Department Policy & Procedure Manual 7-103.01. Furthermore, the manual requires that officers “respond without 
delay to calls for police service unless otherwise directed by proper authority. Emergency calls for service shall  
take precedence. However, all dispatched calls shall be answered as soon as possible consistent with departmental 
procedures.” Id. at 5-106.1. In addition, when officers are not able to handle a citizen’s complaint, “they should, if 
circumstances permit, give directions for obtaining such assistance or initiate the necessary notifications themselves.” 

Id. at 7-106.
       •  �Many major cities have implemented 311 systems to field complaints and non-emergency calls for service. For exam-

ple, New York City’s 311 system enables citizens to call, text, send pictures or videos, or go to the online 311 system, 
which is available in many languages. In addition, New York City provides public data on 311 service requests—in-
cluding the complaint type, location, responding agency, and closing time—and data on 911 calls, with average 
response times broken down by incident type—that is, critical, serious, and non-critical. 311 Service Requests from 2010 
to Present, NYC Open Data, https://nycopendata.socrata.com/Social-Services/311-Service-Requests-from-2010-to-
Present/erm2-nwe9 (last visited Nov. 28, 2015); 911 End-to-End Response Time, NYC Analytics, http://www.nyc.
gov/html/911reporting/html/reports/end-to-end.shtml (last visited Nov. 28, 2015).
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119  � Tom R. Tyler, Why People Obey, supra note 63.

120  �Tom R. Tyler, A Psychological Perspective on the Legitimacy of Authorities and Institutions, in The Psychology 
of Legitimacy: Emerging Perspectives on Ideology, Justice, and Intergroup Relations 416–36 (2001).

121  �Terry v. Ohio, 392 U.S. 1, 20 (1968). 

122  �Empirical data bears out this proposition. A study of New York City’s stop and frisk policy found that a suspect was 
arrested in only 5.37 percent of all stops during the period analyzed, and 6.26 percent of stops resulted in summonses. 
Expert Report of Jeffrey Fagan at 63, Floyd v. City of New York, No. 08 Civ. 1034 (S.D.N.Y. 2008). Only .15 percent of 
stops resulted in the seizure of a gun, .94 percent resulted in the seizure of a weapon, and 1.75 percent resulted in the 
seizure of contraband. Id. at 64.

123  � Indeed, Professor Fagan’s findings reveal wide racial disparities in the use and outcomes of stop and frisks in New 
York City. Id. at 30–48. Similar disparities were noted in Boston. Jeffrey Fagan, Anthony A. Braga, Rod K. Brunson, 
& April Pattavina, Stops and Stares: Street Stops, Surveillance and Race in the New Policing, 51–53 (Columbia Law School 
Public Law & Legal Theory Working Paper Group Paper No. 14-479, August 24, 2015)

124  �Waiter and Tuch, Race and Policing in America: Conflict and Reform (2006)

125  �See, e.g., Bailey v. City of Philadelphia, No. 10-5952 (E.D. Pa. 2010) (ACLU lawsuit against the Philadelphia Police De-
partment concerning their stop and frisk policies); United States v. City of Seattle, No. 12-CV-1282 (W.D. Wash. 2012) 
(Department of Justice investigation into Seattle’s stop and frisk policies); Floyd v. City of New York, No. 08 Civ. 1034 
(S.D.N.Y. 2008) (lawsuit against the NYPD concerning their stop and frisk policy).

126  �In Terry v. Ohio, the Supreme Court held that investigatory stops require reasonable suspicion that the individual is 
committing or has committed a crime. Terry, 392 U.S. at 20–22. Reasonable suspicion is a more exacting standard than 
a mere hunch but less stringent than that of probable cause. Id. at 27. The Supreme Court has also held that the scope 
and duration of investigatory stops must be limited to the purpose of investigating the circumstances that justify the 
stop. Florida v. Royer, 460 U.S. 491, 500 (1983); Rodriguez v. United States, 135 S.Ct. 1609, 1612 (2015).  
    In theory, officers can base reasonable suspicion on a wide variety of factors relating to the suspect, their surround-
ings, or other information the officer possesses (such as a description of a suspect of a known offense). In practice, 
however, not all bases of suspicion are created equal. Behavioral cues differ from non-behavioral cues both in the 
likelihood that they will lead to successful stops and in their use in forming the basis for stopping individuals of dif-
ferent races. Because non-behavioral cues are less individualized and are subject to impermissible or incorrect infer-
ences based solely on a person’s appearance, they are less likely to constitute legally justifiable reasonable suspicion 
and less likely to uncover actual instances of criminal misconduct. Furthermore, research has shown that officers are 
significantly more likely to form suspicion based on non-behavioral cues—such as an individual’s appearance, race, or 
location—for black suspects versus white suspects. Geoffrey P. Alpert, John M. MacDonald, and Roger G. Dunham, 
Police Suspicion and Discretionary Decision Making During Citizen Stops, 43 Criminology 407 (2005). Whether conscious 
or unconscious factors are to blame for the differential reliance on behavioral versus non-behavioral cues when applied 
to suspects of different races, these statistical effects represent serious procedural justice concerns. As such, departmen-
tal policy should reflect a commitment to predicating reasonable suspicion on the more reliable behavioral cues.

127  �Petty violations and serious criminal offenses are to be differentiated by the extent to which they pose a threat to public 
safety. Petty crimes are crimes or violations that do not pose a serious, immediate threat to public safety. Examples 
of petty crimes include low-level, “quality-of-life” offenses such as possession of small amounts of illegal drugs for 
personal consumption, public urination, panhandling, and public consumption of alcohol. Criminal law responses to 
these violations are primarily aimed at reducing visible signs of neighborhood disarray and maintaining public order. 
Serious crimes are criminal offenses that pose a distinct threat to public safety. Examples of serious crimes include 
crimes of violence against another person, robbery, and the distribution of large quantities of drugs. These criminal 
offenses entail concrete harms that extend beyond the suspect and the maintenance of public order. In establishing a 
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hierarchy of law enforcement priorities, the Department should take into account the extent to which the conduct in 
question poses an identifiable, imminent threat to the suspect, the public, and/or law enforcement and should consider 
whether the risk is sufficient to justify the incursion into the suspect’s privacy posed by the investigatory stop.

128  �Investigatory stops can be thought of as existing on a continuum. On one end exist stops like Officer McFadden’s of 
John Terry, involving a highly individualized evaluation of a constellation of facts and behaviors that gave the officer 
substantial reasonable suspicion to believe that Terry was about to commit a particular, serious crime and may have 
been armed. On the other end exist administratively mandated regimes of investigatory stops (or stops and frisks) that 
target individuals based on weak, de-individualized criteria and are often characterized by low rates of successful stops 
(e.g. stops resulting in the seizure of contraband or the discovery of illegal activity). This spectrum can be conceived of 
as progressing from individualized to programmatic. Tracey L. Meares, Programming Errors: Understanding the Consti-
tutionality of Stop-and-Frisk as a Program, Not an Incident, 82 U. Chi. L. Rev. 1, 162–63 (2015). The further toward this 
latter end of the spectrum a stop or a policy of stops becomes, the greater a series of concerns become. First, the less 
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