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PROFILES IN PAROLE RELEASE
AND REVOCATION:

Examining the Legal Framework in the United States

Alexis Lee Watts, Edward E. Rhine, and Julie L. Matucheski

1. Background; Sentencing System
a. Sentencing Framework

Hawaii has an indeterminate sentencing system in which
the sentencing court sets only the maximum, but not the
minimum sentence to be served. The sentencing court
chooses from only five possible maximum prison sen-
tences when imposing a sentence (life without parole,
life, 20 years, 10 years, or 5 years)." While some paroling
discretion has been curbed by mandatory minimum sen-
tencing laws, in many cases the parole board still plays a
large role in incarceration length.2 There is no sentencing
commission or sentencing guidelines; and while there
are no parole release guidelines, guidelines do play a
role in setting the date of parole eligibility.

b Does the State Have a Parole Board or
Other Agency with Discretionary Prison
Release Authority?

Yes, the Hawaii Paroling Authority has discretionary pris-
on release authority.*

http://dps.hawaii.gov/hpa/

c. Which Agencies Are Responsible for the
Supervision of Released Prisoners?

The Paroling Authority is responsible for parole supervi-
sion.®

d. Which Agency Has Authority Over Parole
Revocation?

The Paroling Authority is responsible for parole revoca-
tion.®

2. Parole Release and Other Prison-
Release Mechanisms

a. Parole Release Eligibility Formulas;
Degree of Indeterminacy in System

General rules of release eligibility. Hawaii has a largely
indeterminate sentencing system in which the court sets
only the maximum period of incarceration. Thus, when
a person has been sentenced to an indeterminate or
extended term of imprisonment, the Hawaii Paroling Au-
thority must hold a hearing no later than six months after
commitment to incarceration to determine the minimum
term of imprisonment and issue a “tentative parole date”
or “TPD.”” This means that there is often a “minimum”
hearing and a “parole release hearing” that are separate.®
The TPD can later be reduced at the discretion of the
Authority with sixty days’ notice to the prosecuting attor-
ney.® Note that the Authority can only hear felony cases;
misdemeanants are given determinate sentences fixed
by the court.™

The parole guidelines determine the earliest potential re-
lease date.” Unless good cause is shown, offenders who
have been assessed as low-risk must be granted parole
at the earliest guideline release date, unless the person:

e s found to have an extensive criminal history record
that indicates a likelihood of criminal behavior, despite
the risk assessment results;

e Committed misconduct while in prison equivalent to
a misdemeanor or felony within thirty-six months of
the expiration of the minimum imprisonment term;

e Has any pending felony charges in Hawaii;

e Isincarcerated for sex offenses or child abuse; or,

e Does not have an approved parole plan.'

>
=
>

ROBINA INSTITUTE: HAWAII PROFILE



HAWAII

However, there are also many crimes for which the man-
datory minimum sentence is determined by statute. Indi-
viduals with many different types of prior felony convic-
tions face minimum sentences that range from one year,
eight months to thirty years depending on the new crime
of conviction.™

Sex/violent offenders. Sex offenders, those convicted of
child abuse, and those with extensive criminal records or
bad prison conduct who are otherwise considered low-
risk are not eligible for release at the earliest guideline
release date as described above.™ Repeat violent and
sexual offenders are also required to serve mandatory
minimum sentences.™

Life sentences. If an offender is given a life sentence with
the possibility of parole, the Authority sets a minimum
parole eligibility date in the same manner as for other
inmates.’® However, it is possible for the Authority to set
the parole eligibility date at the maximum sentence (life);
thereby essentially creating a life without parole sen-
tence.V”

Recurring eligibility after denial of release. If parole is not
granted, the Authority must hold additional hearings at
least every 12 months, until parole is granted or the max-
imum term of confinement expires.’ In such cases, the
parole board can render an inmate effectively ineligible
for parole by initially setting the minimum term of incar-
ceration at a period equal to the maximum sentence.®

b. Good Time, Earned Time, and Other
Discounts

Hawaii provides no opportunity for inmates to earn any
form of good time or earned time credits. However, in-
mates can request a reduction in the minimum term of
their sentence if they are not serving a mandatory mini-
mum term. Factors considered in granting a reduction in
the minimum term include:

¢ Areduction of the minimum term of imprisonment will
not depreciate the seriousness of the offense or pro-
mote disrespect for the law; or,

¢ The inmate has demonstrated over a sustained period
of time that s/he can lead a law abiding life; or,

¢ The individual has participated in and benefitted from
all recommended programming likely to enhance re-
integration as a law-abiding citizen; or,

e The Authority has received significant information
about the offender and/or the offense which was not
available at the time the minimum was established
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and such information significantly mitigates the nature
and circumstances of the offense or the history and
characteristics of the inmate; or,

e The person desires to enter a residential treatment
program which is not available while incarcerated; or,

e The court-imposed mandatory minimum has been re-
duced or removed; or,

e The individual has a seriously debilitating medical
condition for which treatment is not available in pris-
on or a terminal disease when competent medical
authorities indicate death is imminent.?°

In 2011, the Department of Public Safety issued a report
on the feasibility of establishing an earned-time credit
program for non-violent and low-level drug offenders.?’
The report identified lack of resources as one of the main
barriers to an earned-time program. At that time, legisla-
tion was introduced aimed solely at drug offenders, and
not at other low-level offenders. Broader legislation that
would have granted offenders an earned-time reduction
was considered in 2015, but did not succeed.?

c. Principles and Criteria for Parole Release
Decisions

General statutory standard for release decisions. The
Authority is required to establish guidelines for the uni-
form distribution of minimum sentences which must take
into account both the nature and degree of the offense,
as well as the prisoner’s criminal history and character.?

Statutory factors the Board must consider. The Authority
must consider a validated risk assessment instrument
before issuing parole. Note again that low-risk parolees
are eligible for parole at their minimum guideline release
date.?* In addition, parole must not be granted unless it
appears to the Authority that there is a reasonable prob-
ability that the inmate concerned will live and remain at
liberty without violating the law and that the inmate’s
release is not incompatible with the welfare and safety of
society.®

Special standard for sex offenders. There does not appear
to be any special standard for sex offenders.

d. Parole Release Guidelines

Parole release guidelines used for most offenders (other
than sex offenders). The Paroling Authority establishes
guidelines for setting a minimum parole release date,
but not for determining the date of actual release.?® How-
ever, for eligible low-risk offenders the minimum parole



release date and the actual release date will be the
same.?” The Authority may deviate from the guidelines,
but must provide a written justification that is included
in the Order Establishing Minimum Terms of Imprison-
ment.2? As the guidelines state, “the Hawaii Paroling
Authority’s interpretations and perceptions of the sub-
jective criteria remain the prerogative of the Authority.”2°

The guidelines for parole eligibility utilize a simple sen-
tencing grid which takes into account the maximum
term imposed by the court (5, 10, or 20 years, or life with
parole) and the level of punishment (I, II, lll) which is de-
termined by the guidelines criteria. The Authority takes
several factors into account in determining the level of
punishment:

e The nature of the offense;

e The degree of injury/loss to victims or property;

e Criminal history;

e Character and attitude of the offender with respect to
criminal activity or lifestyle;

e Efforts made to live a pro-social life prior to commit-
ment to prison;

¢ Involvement of the offender in the instant offense;

e Probation revocation history in the instant offense; and

e Whether the person was sentenced as a young adult
offender.%°

The guideline minimum sentence range is found where
the maximum term imposed (on the vertical axis) and
the level of punishment (on the horizontal axis) intersect.
The recommendations range from 1-2 years (for a Level |
offender sentenced to up to 5 years) to 20-50 years (for a
Level Ill offender sentenced to life with parole.®

Parole release guidelines for sex offenders. Parole release
guidelines do not appear to vary for sex offenders.

e. Risk and Needs Assessment Tools

Statutory mandate. A validated risk assessment must be
used to determine an inmate’s risk of re-offense and suit-
ability for community supervision. The risk assessment
must be an actuarial tool to determine a person’s likeli-
hood of engaging in criminal behavior.3?

Risk instruments utilized. It seems that as of 2007, the
most common risk assessment used in the parole pro-
cess was the LSI-R.®® Inmates first receive a proxy score
(a rudimentary assessment of recidivism potential). If
they score above a 5, they are administered the LSI-Rand
the ASUS (Adult Substance Use Survey).®

Sex offenders. Hawaii uses the Static-99 and Stable-2000
to assess sex offender risk.%®

Transparency. There is a small amount of information
readily available to the public about risk assessment use
(see above citations). However, the authors of this report
were not able to elicit any additional information from the
Hawaii Paroling Authority.

f. Medical or Compassionate Release

The Authority has the ability to reduce the minimum eli-
gibility term when an inmate has a seriously debilitating
medical condition for which treatment is not available in
prison or a terminal disease wherein competent medical
authorities indicate death is imminent.®

The Department of Public Safety may also grant compas-
sionate release to inmates that are either terminally ill or
have severely disabling chronic conditions upon recom-
mendation by a physician. While this decision must be for-
warded to the Authority, it is actually made by the Health
Care Division and the Medical Director of the Department.®”

g. Executive Clemency Power

The governor may grant reprieves, commutations and
pardons after conviction, for all offenses.® The gover-
nor may refer an application for pardon to the Director of
Public Safety and to the Authority for consideration; they
must provide all information possible concerning the
prisoner and a recommendation on whether to grant or
refuse the application.®®

h. Emergency Release for Prison Crowding

According to a 2014 Justice Reinvestment Initiative Re-
port, in Hawaii, “prison and jail populations grew 18 per-
cent between 2000 and 2011, and one-third of prisoners
were housed out of state.”*° Hawaii generally outsources
correctional supervision of long-term inmates to private
facilities located in the mainland of the U.S.#'

In January 2016, the ACLU filed a complaint against
the State of Hawaii based on the overcrowding of both
Community Correctional Centers and prisons.*? Hawaii
passed a law in mid-2016 that allows the Director of the
Department of Public Safety to release inmates convict-
ed of non-violent misdemeanors to ease overcrowding
in Community Correctional Centers (but not in prisons).
Misdemeanants released in this manner must adhere to
conditions of release set by the Director.*?

IHIYAM\VH

ROBINA INSTITUTE: HAWAII PROFILE



HAWAII

3. Parole Release Hearing Process
a. Format of Release Hearings

Minimum term of imprisonment hearing. Within six months
of incarceration, the Authority must hold a hearing to
fix a minimum term of imprisonment to be served be-
fore an inmate is eligible for parole. The Authority must
“obtain a complete report regarding the prisoner’s life
before entering the institution and a full report of the pris-
oner’s progress in the institution.” The parolee must be
given reasonable notice and an opportunity to prepare
for the hearing, including consulting with others and re-
taining counsel. The parolee must also be heard by the
Authority. The state may be represented at this hearing
by the prosecuting attorney. Victims may also participate
in the hearing.** At the end of the hearing, a prisoner
should receive a tentative parole date.*

The minimum term of imprisonment is generally based
around the eligibility guidelines. However, there are cer-
tain mitigating factors that may result in a lesser minimum
sentence of imprisonment, including: (a) The inmate’s
criminal conduct neither caused nor threatened serious
harm; (b) The inmate acted under a strong provocation; (c)
There were substantial grounds tending to excuse or jus-
tify the inmate’s criminal conduct, though failing to estab-
lish a defense; (d) The victim of the inmate’s criminal con-
duct induced or facilitated its commission; (e) The inmate
has no history of prior delinquency or criminal activity
or has led a law-abiding life for a substantial period of time
before the commission of the present crime;(f) The in-
mate’s criminal conduct was the result of circumstances
unlikely to recur; (g) The character and attitude of the in-
mate indicate that the inmate is unlikely to commit anoth-
er crime; (h) The inmate is particularly likely to respond
affirmatively to parole; (i) The inmate cooperated with law
enforcement officials in such a manner as to assist in
uncovering the offense, arresting and charging others
responsible for the offense, or in the conviction of others
for the offense or other offenses.*®

There are also factors that may result in alonger minimum
sentence of imprisonment: (a) The inmate’s criminal con-
duct caused or threatened serious harm; (b) The inmate
has a history of prior criminal activity and had not led a
law-abiding life for a substantial period of time before
the commission of the present crime; (c) The inmate’s
criminal conduct was the result of circumstances likely
to recur; (d) The character and attitude of the inmate in-
dicate that the inmate is likely to commit another crime;
(e) The inmate is unlikely to respond affirmatively to
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parole; (f) The inmate is a persistent offender, profes-
sional criminal, dangerous person, multiple offender, or
offender against the elderly, handicapped or minors, and
sentenced to an extended period of imprisonment.*

Administrative review. In advance of the expiration of the
minimum term, the Authority may conduct an admini-
strative review of an inmate’s file. This is especially likely
if the minimum term is lengthy. They may also conduct
a board interview designed to discuss problem areas,
parole plans, or to reevaluate the minimum sentence.
If the results of administrative review or interview are
favorable, the inmate may be scheduled for an early
parole hearing; if not, the inmate will wait for a standard
initial parole hearing.*®

Initial parole release hearing. An initial parole release
hearing must be held at least one month before the expi-
ration of the minimum term of imprisonment determined
at the hearing described above.*® However, at any time,
the Authority can impose a condition that an inmate will
not be considered for parole unless they have an exem-
plary institutional conduct record.®®

b. Information Before the Board; Factors the
Board May Consider

At the initial parole hearing, the Authority “looks at every-
thing in the case record to get to know the offender.” In
particular, the Authority seeks information that will help
discern whether the inmate no longer poses a risk to the
community and is “able, willing, and prepared to live up
to the terms and conditions of parole” for the remaining
term. This includes the offender’'s misconduct record
while incarcerated.?!

The Authority considers a number of factors that may
cause parole to be denied, including: (a) the inmate does
not have a viable parole plan; (b) the inmate has been a
management or security problem in prison as evidenced
by the inmate’s misconduct record; (c) the inmate has re-
fused to participate in recommended prison programs;
(d) the inmate’s behavior in prison is a continuation of
the behavior that led to the inmate’s imprisonment; (e)
the inmate has a pending prison misconduct caseg; (f) the
inmate does not have the ability or commitment to com-
ply with conditions of parole; (g) the inmate has pending
criminal charges which arose from inmate’s current incar-
ceration or last parole; (h) the inmate has a parole plan for
a state that has not accepted the inmate for supervision;
and/or (i) the inmate has expressed little or no interest in
parole.>?



c. Prisoners’ Procedural Rights

The inmate has a right to consult with any person the in-
mate reasonably desires in preparation for the hearing, to
have representation and assistance by counsel (including
appointed counsel if indigent), and to be heard and pres-
ent any relevant information. In addition, the inmate has
the right to assistance from a parole officer in preparing a
parole plan and in securing information for presentation
to the Authority.5®

d. Victims and Other Participants

Victims have the right to be informed by the Department
of Public Safety of changes in custodial status that may
result in the release of the offender into the community.
Victims must make a written request to receive notice of
parole or final unconditional release.** Victim Witness
Assistance Programs located at the county level use a
SAVIN (Statewide Automated Victim Information and Noti-
fication) service to notify victims about release.®® While
victims have a statutory right to participate in a minimum
imprisonment term hearing, that right does not appear to
extend to all parole hearings.®®

The State has the right to be represented at the initial pa-
role hearing and all subsequent parole hearings by the
prosecuting attorney, who may present written testimony
and make oral comments. The authority shall consider the
testimony and comments in reaching its decision.®”

e. Burden of Proof or Standards of
Persuasion for Release

Parole must not be granted unless it appears to the Author-
ity that there is a reasonable probability that the inmate
concerned will live and remain at liberty without violating
the law and that the inmate’s release is not incompatible
with the welfare and safety of society. Parole is not a right
of an inmate or parolee.*®

f. Possible Outcomes at Parole
Release Hearings; Form of Decisions

The Authority’s decision is forwarded by mail no later than
sixty days following the date it was made. Parole may be
granted, deferred, or denied.*®

Adecision can be deferred to a later date for several reasons
including incomplete parole plans, the accumulation of
additional information required by the Authority, or await-
ing inmate acceptance by outside reentry programming.

A decision can only be deferred to the inmate’s minimum
sentence date (tentative parole date). Parole may also be
deferred, even if tentatively approved, before the actual
release date due to any significant and/or previously un-
known information. The inmate will be notified in writing
the reason for deferral and be giving another hearing
within thirty days, if possible.®®

g. Administrative or Judicial Review of Parole
Denial

There is no statutory means to appeal parole release de-
cisions; however, the decisions are subject to limited ju-
dicial review through a post-conviction petition. Judicial
intervention is deemed appropriate where the paroling
authority has “failed to exercise any discretion at all, acted
arbitrarily and capriciously so as to give rise to a due pro-
cess violation, or otherwise violated the prisoners’ consti-
tutional rights.”®"

h. Rescission of Parole Release Dates

When parole is granted, it may be rescinded prior to the
release of the inmate if the Authority receives new infor-
mation on the inmate that would form the basis to deny
parole.®? After the Authority receives such information, a
rescission hearing will be held.®?

4. Supervision Practices

Parole supervision rate. Hawaii had 139 parolees per
100,000 adult residents in 2014. This was significant-
ly less than the 50-state average rate of 305 parolees
per 100,000 adults. Hawaii also had 528 prisoners per
100,000 adult residents in the same year, which was close
to the 50-state average rate of 551 prisoners per 100,000
adults.®

a. Purposes of Supervision

In the opinion of the Authority, “a person who has been in
prison often encounters difficulties when s/he is released.
In addition to a surveillance role, the parole officer is avail-
able to help a parolee with family, job, and adjustment
problems. The parole officer is also familiar with treatment
and social service resources in the community.”c®

In the Authority’s view, “the terms and conditions of
parole are designed to enhance the dual mission of the
Hawaii Paroling Authority - rehabilitation and community
protection [...] Ideally, these conditions serve as guidelines

IHIYAM\VH
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to positive community reintegration. Most are common
sense guidelines to staying out of trouble, i.e. no law
violations, no weapons, no violence or threat of violence,
no illegal drugs, curfew, etc. Other conditions provide
opportunities which allow parolees to stop and think be-
fore making major decisions and also serve as supervision
aides for the parole officer, such as reporting procedures,
residence conditions, curfew, and travel restrictions.”5°

b. Are All or Only Some Releasees Placed on
Supervision?

All parolees must report to a parole officer as a manda-
tory condition of release; this includes providing resi-
dential and employment information and allowing home
visits.?”

c. Length of Supervision Term

Maximum supervision terms. In general, when released
from prison, the parolee’s term of supervision is the re-
maining unserved portion of the sentence.®® When a pa-
rolee has been on parole status for five consecutive years,
and has not received a final discharge from sentence, the
Authority must consider the parolee for discharge on the
completion of the fifth year, and annually thereafter, until
the parolee is discharged or serves the parolee’s full max-
imum term.s®

Early termination. Whenever, in its opinion, any paroled
prisoner has given such evidence as is deemed reliable
and trustworthy that the paroled prisoner will remain at
liberty without violating the law and that the paroled pris-
oner’s final release is not incompatible with the welfare
of society, the Authority may grant the prisoner a written
discharge from further liability under the prisoner’s sen-
tence.”® The criteria for early discharge are as follows: (a)
the parolee has demonstrated for a sustained period of
time that the parolee is unlikely to commit another crime
and the parolee’s discharge is compatible with public
safety; (b) the parolee is employed and has maintained
gainful employment; (c) the parolee no longer needs cor-
rectional treatment or programs or is receiving appropri-
ate treatment or participating in appropriate programs;
and (d) there are no criminal charges pending against pa-
rolee. Lastly, (e) any restitution ordered by the court has
been paid in full.”!

Extension of supervision term. A parole term cannot ex-
tend beyond the maximum term of imprisonment.”2
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Incentives: “goal parole.” As noted above, good behavior
may result in early termination of parole; however, there is
no specific incentive program.

d. Conditions of Supervision
Mandatory parole conditions include that a parolee shall:

¢ Not engage in criminal conduct;

¢ Not have in possession any firearm, weapon, or other
object which “is known to be capable of producing
death or bodily harm;”

¢ Not threaten to or inflict bodily harm on other persons;

¢ Not possess any drug which would be contrary to law;

¢ Notify a parole officer of any contacts with any law en-
forcement officer pursuant to an authorized investiga-
tion;

¢ Not return to or be near any correctional institution
without permission;

e Not intentionally/knowingly be away from reported
home between 11:00 p.m. and 6:00 a.m. without per-
mission barring an extreme emergency;

¢ Not associate with convicted criminals, including oth-
er parolees;

e Report and maintain contact with parole officer;

e Actively seek and retain employment;

e Retain permission before accepting/changing em-
ployment;

e Keep the parole officer informed of whereabouts and
notify the parole officer before changing residence;

e Not leave Hawaii or the island of residence without
permission; and

e Support legal dependents.”

The Authority, as a condition of parole, may impose oth-
er reasonable conditions on the prisoner, including any
condition that would normally be a condition of proba-
tion.”* These include, for example: meeting family respon-
sibilities, paying fines or restitution, refraining from the
use of alcohol or drugs, or undergoing medical or mental
health treatment.”® The Authority may also require that a
parolee take specific occupational or educational cours-
es if they are deemed “capable of making a substantial
contribution to the rehabilitation of the parolee.””®

Sex offenders. Apart from sex offender registration and
potential residency restrictions,”” Hawaii sex offenders
may be required to adhere to special parole conditions
that are related to the offense; for example, participation
in the Hawaii Sex Offender Treatment Program or submis-
sion to polygraph testing.”®



Modification of conditions. While the Parole Handbook
notes that “to respond to individual differences in levels
of risk, the conditions of parole may need to be increased
to protect society and to assist in the reintegration of
the offender,” there does not appear to be any specific
statutory mechanism by which conditions are modified.”®

Incentives; lighter conditions. There do not appear to be
incentives for parolees related to lighter parole condi-
tions.

e. Fees and Other Financial Sanctions

Parole supervision fees. There are no parole supervision
fees imposed in this jurisdiction.

Payments for drug and alcohol testing and treatment.
Under the Criminal Offender Treatment Act, parolees
convicted of certain drug crimes must pay reasonable
fees to cover the cost of any drug test or assessment
imposed.&°

Restitution. Payment of restitution is not a condition of
parole, and failure to pay cannot be the basis of revoca-
tion.8" When a defendant is ordered to pay restitution, the
sentencing court must enter into the record findings of
fact and conclusions that the manner of payment is rea-
sonable and one which the defendant can afford.®?

Defendants may also be ordered to pay a crime victim
compensation fee of between $105 to $505 for a felony,
unless the fee is waived due to an inability to pay.2®

Child support. Payment of child support is a standard
condition of parole, and failure to do so may result in re-
vocation.8*

Other financial obligations. Payment of fines is another
potential discretionary condition of parole.®

5. Parole Revocation

Parole revocation proceedings. There were 421 parole
violation proceedings in the 2014-2015 fiscal year, result-
ing in 333 parole revocations.® In 2014, 39% of prison
admissions in Hawaii were based on conditional release
violations, which is higher than the 50-state average of
28%.%7

Absconders. The Paroling Authority suspended the
parole term of 147 parolees in the 2014-2015 fiscal year
because their whereabouts were unknown.&

a. Principles and Criteria of “When to
Revoke”

Policy considerations. According to the Paroling Au-
thority, the board members have a number of options
in sanctioning a violation of parole. In deciding whether
an intermediate sanction (as opposed to parole revoca-
tion) is appropriate, the Authority states that it considers
such factors as: “1) Did the parolee turn himself in when
he knew there was a warrant for his arrest? 2) Was the
whereabouts of the parolee known to the parole officer
prior to the parolee revocation hearing? 3) What police
contacts did the parolee have while on parole? 4) What
efforts did the parolee make to abide by the terms and
conditions of parole?” The Authority also mentions that it
“looks at a parolee’s overall adjustment” when consider-
ing parole violation sanctions.®®

Legal predicates. A parolee’s violation of the terms and
conditions of parole is generally the predicate for parole
revocation.®® However, in Hawaii, parole revocation may
also be triggered if any duly licensed psychiatrist or psy-
chologist finds that continuance on parole is not in the
best interest of a parolee or the community; in such cases
the Authority may order detention and treatment until the
individual is deemed psychiatrically or psychologically
eligible for release.” No parole may be revoked without
cause; this cause must be stated in the revocation order.*2

b. Revocation Guidelines

While there is an intermediate sanctions system in place,
there is no revocation guidelines system. Intermediate
sanctions consist of “alternative programs that place,
control, supervise, and treat selected parolees in lieu of
incarceration” and will be discussed further below in

§ 5(h).%
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c. Risk and Needs Assessment Tools

Risk assessment is not mandated as part of the parole
revocation process.®*

d. Preliminary and Final Revocation
Procedures

Arrest orsummons. The paroling authority may at any time
order the arrest and temporary return to custody of any
paroled prisoner for the purpose of ascertaining whether
or not there is sufficient cause to warrant the paroled pris-
oner’s reimprisonment, or the revocation of the paroled
prisoner’s parole, or taking other action in response to a
parole violation.®® However, a parole revocation hearing
may also be held without arresting and re-imprisoning
the parolee, in which case no preliminary hearing will be
held.%

Preliminary hearing. A hearing conducted by an impartial
hearings officer must be held within five working days of
the parolee’s return to custody.®” At the conclusion of the
hearing, the officer must make a determination and ren-
der a decision as to whether there is probable cause to
believe that the parolee violated the terms and conditions
of parole. If probable cause is found at the initial hearing,
the parolee must remain confined.*®

Final hearing. A final parole revocation hearing must be
held within sixty calendar days of the date of arrest.*®
Seven days prior to the hearing, the parolee must receive
notice of the purpose of the hearing, the alleged viola-
tion(s) of parole conditions, the parolee’s hearing rights,
and the consequences of parole revocation. Those who
testify, including the parolee, may be required to do so
under oath.1°

A hearing process is not required if a parolee has been
convicted of a new crime in the state and is sentenced
to imprisonment, or when it is shown by the investigation
that the parolee has left the state without permission from
the paroling authority and cannot be contacted by regis-
tered mail at the last known address. ™"

e. Offenders’ Procedural Rights

During the preliminary hearing, the parolee may appear
and present relevant evidence, including relevant wit-
nesses and documents. The parolee may also challenge
documents and question adverse witnesses, unless the
safety of a witness would be jeopardized.'?
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During a final revocation hearing, the parolee must be
permitted to consult with any person he or she reason-
ably desires, including counsel, and be permitted repre-
sentation by legal counsel at the hearing.’®® The parolee
has a rightto confront and cross-examine witnesses, unless
there is good cause for not allowing such confrontation.
The parolee has a right to be heard and to present a case,
including witnesses and documentary evidence.®*

f. Victims and Other Participants

While victim notification may be required due to the
change in custody status a parole violation triggers, there
is no specific mechanism for victim input.’® The Chair of
the Authority may allow members of the press to attend
Authority hearings on the revocation of parole when the
Chair finds the public interest would be served by doing
80_106

g. Burden of Proof or Standards of
Persuasion for Revocation

A violation of parole requires a finding by the Authority
that there is a preponderance of evidence that the parol-
ee has violated the terms and conditions of parole.’®”

h. Revocation and Other Sanctions

When there has been a finding by the Authority of a
parole violation, it may revoke parole, defer a revocation
of parole, or continue the inmate on parole.’®®

Deferral of parole revocation. The Authority may defer re-
vocation for up to twelve months on the condition that
there are no further violations of parole conditions. If
there are no new violations during this time, the offend-
er's parole shall not be revoked.

Limit to length of reincarceration after revocation. Paroled
prisoners who have been re-imprisoned for violating a
condition of parole must serve a maximum of six months
or the remaining portion of the paroled prisoner’s term,
whichever is shorter, unless the parolee has:

(1) Been charged with a new felony offense or a new mis-
demeanor offense;

(2) Absconded or left the State without permission from
the paroling authority;

(3) Violated conditions applicable to sex offenders, such
asregistering as a sex offender or conditions related to
proximity to specified locations or persons; or

(4) Been previously re-imprisoned for violating the condi-
tions of parole on the current offense.’°



Intermediate sanctions. In place of revocation proceed-
ings, the Authority may impose participation in alternative
programs as an amended condition of parole. Such pro-
grams include:

e Home detention, curfew using electronic monitoring
and surveillance, or both;

¢ Intensive supervision, residential supervision, work-
furlough, and structured educational or vocational
programs;

e Therapeutic residential and nonresidential programs;
and

e Similar programs created and designated as alterna-
tive programs by the legislature, the chairperson of
the Hawaii paroling authority, or the director of public
safety for parolees who do not pose significant risks to
the community.'

i. Issuing Parole Revocation Decisions

If parole is revoked, the parolee and the parolee’s attor-
ney shall be orally informed at the time of the hearing and
served with a written statement by the Authority which
shall include the evidence relied upon and reasons for
the revocation.™?

j. Administrative or Judicial Review of Parole
Revocation Decisions

As with parole release decisions, parolees can appeal
their revocation through Hawaii’s post-conviction petition
process. Grounds for judicial appeal include that parole
was unlawfully revoked or that there are other grounds
making the custody, though not the judgment, illegal.’®
For example, the revocation of parole with no final hear-
ing has been successfully challenged.

k. Re-Release Following Revocation

As mentioned above, there is a limit of six months’ incar-
ceration for many types of technical parole violations.”*

6. Parole Board; Institutional Attributes
a. Source of Authority and Jurisdiction

The Hawaii Paroling Authority is established by statute
and is responsible for selecting individuals for parole,
considering parole for all committed persons deemed el-
igible, and determining the time at which parole should
be granted. It is also responsible for providing continuing
custody, control, and supervision of paroled individuals
and for revocation and/or discharge from parole. It must
interpret the parole process as well to the public “in order
to develop a broad base of public understanding and sup-
port,” recommend parole laws to the legislature, and rec-
ommend sound parole administration to the governor.™®

b. Location in Government

The Authority is an independent quasi-judicial body,
which for administrative purposes only, is attached to the
Department of Public Safety.!®

c. Purpose (Vision/Principles/Rationale)

Per administrative rule, “the parole system is to protect
the community. Protection of the community and reinte-
gration of an inmate into the community is accomplished
by fixing an appropriate minimum term of imprisonment,
granting or denying parole, revoking parole, and super-
vising the inmate on parole.”"”

d. Appointment and Qualifications of Board
Members

The Authority consists of four part-time members and one
full-time member who is the chairperson.’® Members of
the paroling authority are initially nominated by a pan-
el composed of the chief justice of the Hawaii supreme
court, the director of Public Safety, the President of the
Hawaii State Bar Association, a representative designated
by the head of the Interfaith Alliance Hawaii, a member
from the general public to be appointed by the governor,
and the president of the Hawaii chapter of the National
Association of Social workers. The panel then submits the
names of three individuals to the governor, who selects
from among them to appoint a new member.°
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Qualifications. Members must be selected on the basis of
their qualifications to make decisions that will be compat-
ible with the welfare of the community and of individual
offenders, including their background and ability for ap-
praisal of offenders and the circumstances under which
offenses were committed.'?°

e. Tenure of Board Members, Ease
of Removal

Members are appointed for terms of four years.’?' Each
term commences on July 1 and expires on June 30, and
no person may be appointed consecutively to more than
two terms as a member of the same board or commission;
provided that membership on any board or commission
must not exceed eight consecutive years.'?? The gover-
nor may remove or suspend for cause any member of
any board or commission after due notice and public
hearing.'®

f. Training and Continuing Education
There does not appear to be a statutory requirement for
education or training of Authority members. There is no
mention of this in Authority materials or online.

g. Workload

In the 2014-2015 fiscal year, the Hawaii Paroling Author-
ity:

Fixed 2197 minimum terms of imprisonment for 748

individuals;

e Heard 212 applications for a reduction of minimum
sentences;

e Considered 2564 inmates for parole release;

e Conducted 421 parole violation hearings; and

o Discharged 306 people from parole.'?*
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h. Reporting and Accountability of Parole
Board

The Hawaii Paroling Authority publishes an Annual Re-
port each year that details some of its activities; mostly
through numerical data.'® There is very little information
about the Paroling Authority, including its members, oth-
erwise available.

The public can request information from the Authority;
requests will be approved or denied by the Chair sub-
ject to the state’s freedom of information laws.’?® Under
these laws, agency rules of procedure, substantive rules
of general applicability, policy statements, interpretations
of general applicability, final agency opinions, and many
other types of records must be disclosed, unless they fall
under an exception to the rule.'”
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