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CHAPTER I
INTRODUCTION

In writing on Slavery In The Economy of Brazos County,
Texas, the writer realizes that any one who writes about
the oft-repeated story of our country must find a new
phase to deal with in order to win the praise of those
who already lmow it so well. The writer of this thesis,
whose primary purpose is to instruct, 1is centering atten-
tion toward the individual who is seeking a book of facts,
and interpretations, and also a source of literary enjoy-
ment.

This study was not a slight undertaking. Much re-
search was necessary to recelve enough information to cor-
rect old errors, avoid old prejudices, present new views
and offer suggestive interpretations. Even if only &
little is contributed to that which is not already proven,
the task of shifting out that which 1s both true and sig-
nificant demands no small measure of critical judgment as
well as scholarship.

PROBLEM

The problem of this study arises out of the theories
which have been given by various historians as to the role
played by the slaves in the plantation economy of the
South., The writer wishes for you to note carefully the



theories glven here, and the weaknesses found in each,

Pirst, I shall refer to the Labor Theory as given by
Phillips, Flanders, CGray, Wiley, and Olmsted. Phillips
said that the economic value of slavery lies wholly in
maling labor regular, secure, and mobilo.l

Flanders states that "Slaves were not only great cap~-
ital; they were also labor, herein lies the weak point in
the whole syatem's'a

Gray explains that from the standpoint of the employer,
slavery provided a stable labor supply. Barring ordinary
accldents and sickness, the laborer's services were al-
ways available, an important advantage in large scale
farming., There was possible a certain degree of economie
inelasticity in the supply of labor, particularly at har-
vest time, where there was little surplus labor except
children, and slave labor flowed less readily than free
labor to the type of employment promising greatest econo-
miec opportunity due partly to the difficulties in trans-
ferring the capital values of the slave laber.-

Wiley's position, taken by many leading southerners
before 1861, is "that Negro labor properly directed was

1. Ulrich Bonnell Phillips, Life and Lab
(1 Soru.xt'.hi (Little Brown and Gg.: oston, b

Pe
lph Betts Flanders, Plantati §%avgg In

Ge 8, (The University of R&Mc ess, 1933)

P

o, BTECTELTR B ST B,



adaptable to diversified agriculture and to a varied indus=-
trial program."h

Olmsted, who did not believe slavery was profitable
in most sections of the South, made the following general-
izations concerning !Mississippi:

"It is quite plain, not withstanding all the draw-

backs attending the employment of foreced labor and

not withstending the high price of slaves, that

slave labor is employed profitably by the large

planters in Missippl and in certain othgr parts

of the Scuth in the culture of cotton,™

In the view of the writer, the labor theory in part
is not definitive. To say that slave labor was forced,
which was not conduclive to its efficlency, and to say that
it was unprofitable is wholly confusing. Long before the
scope of this writing, the white man depended on the slave
for his labor, In the Austin papers, many incidents are
cited which proves that Negro labor was efficient.

In letters addressed to Stephen F. Austin, we find
proof's of these faets of which I shall cite only a few.

A letter addressed to Stephen F. Austin from William
N. Henderson, states: |

"We could move all that we have at a small expense

as we only live 20 miles from the Quelquese (Cal-

casieu) an excellent navigable river, and we have

slaves who are good sawyers, carpenters, etec."

From Randall Jones to Stephen F, Austin, in which he

L. Bell I, Wiley, ‘ Negro (Yale Uni i
Press, New Haven, 1935’ Pe ) —

5. Fredefick L. Olmsved Ai%gxlnﬁw k Coun~
try, (The Knickerbocker Prcu: Tew oro. 7 49 1% pe 50



was writing about Mrs., Long, states that:

"Mrs. Long about that time hed a difference with

some of the femele part of the family and left

the house and hired a Negro to build her a pal-

metto camp and her only provision was a small o

quantity of milk and sometimes a 1little venison.

This writer agrees with the historians when they say
that slaves were used for labor, because the whole of the
cobton plantation economy in the South was built up of
slave labor., The rich red and brown earth was watered by
thelr tears and fed by their blood and sweat. They tolled,
that their owners may live by the earth. With their bare
feet they trod the long furrowed acres, with their bare
hands they stripped the yearly harvest of cotton; but
their economic value went beyond the realm of labor.

Second, the writer wishes to discuss the "Investment
Theory," as glven by Bancroft, Simpkins, Rupert, and Goran.

Bancroft points out that "plantation owners were not
hesitant to mortgage their crops to buy more slaves to
make more cotton, to buy more ahwa.'7

While Simpkins contended that the assessed valuation
of slaves should not be considered the capital upon which
slave holders were entitled to receive interest, since the

money actually invested was seldom as high as the inflated

6. Eugene C, Barker, "The Austin Papers,” %%
THeshtngton Borsannt Pristiae Brfloe ostagton, D,
8 on Governmen ce, Was ton, D, C.y
M pg. %sz k Baneroft, Sla (o} In The 0ld
. eric ve Tra 0
South, (J. H, Furst Co., Baléime, %Eﬁ pp:E'ZIU:ZBT'



prices of slaves prevailing in the Lower South after 1843.
Many slaves were acquired through inheritance or through
natural increasej others were purchased by planters in the
cheaper markets of the East.

The amazing productivity of western soll justified the
higher prices which planters had to pay for slaves there,
and brought a return for capital invested as great, if not
for greater, than the Bast.®

Richardson makes the statement "that good hands could
be hired out at from $200 to $275 for the year. Some en-
thusiastics contended that a good field hand could pay for
himsedf in a yoar."9

In the discussion of slavery by Thomas P. Govan, the
question arises as to economic value of slavery., He asks
these questions: First, was plantation slavery profitable?
This, he answers by saying, "It is too late to find enough
evidence, since most records have been destroyed."

The second question asked is, "Was the slave-holder
making money?" He carefully studied several plantation
records and census reports and finally came to the con-
clusion that slavery was protitablo.m

..........................

8. Francis Butler Simkins, South, 01d and New,
(med A, Kn » New York, N, Yo, E&g De &-‘

Rupert Horval Richardson 8, The L Star
__t_e%. (Pront:!.ce Hell, Inc.. N. Y:,%s Ps 89
ble??'. Thomas P. Govén, "Was Plantation Slavery Profit-
a

Southern History, Vol. 8, No. 4, (Nov.
1942) ppe f‘t‘ Gl gh -3l



The Investment Theory as glven by these historians 1s
one that could not be overlocked. The writer agrees that
to the owmers the slave did represent only so many dollars
worth of merchandise, but it 1s unconceivable that a slave
was only investment. Simple reasoning supports the fact
that a planter would not tie up that much money in some-
thing that is not convertable into other economic needs,

Third, the Fixed Capital Theory supported by Flanders
and Kirkland, wherefore Flanders states that "slaves were
the great capital,"l2

Kirkland remarks on this theory that:

"Since so much was tled up in slaves there was

3&%&3‘&?&’:uiﬁ.:ﬂﬁraeﬁx?;:::'ﬁw-

chasing agents journeyed through the country with

They bought Alaves and moves them Southeldd

'ro‘ this writer, the fixed capital theory 1s unsatis-
factory. The fact that millions of dollers were made in
the slave trade cannot be disputed; but when the planta-
tion owner took his capital and invested it in slaves, it
did not become fixed. Prior to the Emancipation program
outlined by Abraham Lincoln, slavery was protected by law
and considered highly respectable. Slaves were bought,
and in turn, sold or traded as so much property and auc-

tioned at public sales on court house steps or public

..............................................

15; Emltnitnee Sy, Sh
- - A C -
ononmic Life, (F, S. Crofts and Cos, ﬁ'}ﬁ% %2



auction rings if capitel was needed in any econonic endea=
vor. ;

Pourth, the "Consumptive Productive Theory" as was
considered by Robert W. Smith, is one with some currency
among writers on the institution. He found that the dife
ference between what the slave consumed and what he pro-
duced was basic to any question as to how profitable
1l .

Robert W, Smith esks this question: "Was slavery un-
profitable in the Ante-bellum South?" He answers by
saying, "It was the wide differeonce between what the slave

slavery was.

consumed and what he produced that made slave holding pro=-
fitable before the war.,

Smith contended that a majority of slave holders had
not invested & greal mdount of money in slaves. He further
pointed out that many slaves were acquired through inherie-
tance or through natural increasej others were purchased
by planters in the cheap markets of the Bast. He con-
cluded that by an examination of the system from & strictly
economic point of view, excluding political and humanae
tarian consideration, "slave economy was operating in the
South on & strictly economic efficient basis.' >

1. Robert Worthington Smith, "Was Slavery Profitable
In the Ante=Bellum South?" History, Vol. 20,
Noe. 1. (:m!'y. 19“-6) PD.

15. Robert Worthington Smith, loc. oit., pe 64



Pifth, end last is the "Prestige Theory" as discussed
only by Kirkland, who says, "The secale of slave holding
was in some degree a measure of social rank, and men were
constrained by uneconomic motives to increase their train
of reteiners."td

The writer concludes by saying that the view taken by
these historians on the, "Labor, Investment, Fixed-Capital,
Consumptive-Productive, and Prestige Theories" are all in
part unsatisfactory, hardly acceptable and unconceivable,.

PURPCSE

The purpose of this study 1s to broaden accepted
knowledge of the role of the Negro slave in the plantation
economy of Brazos County and to discover how eminent the
slave has been in reckoning with human improvement and
essential contributions. TFor the benefit of the writer and
others who may be interested in such studies, an attempt
will be made to answer the following questions:

1, What was the role of the slave in the organiza-
tion of Bragzos County?

2. VWhat are some of the accepted theories as to the
actual value of the slaves in the socilal and economlc sta-
tus of the Southern planter and how sound are they?

3. VWhat 1s the legal origin of slavery, what are some

16. Bdward €, Kirkland, op. cit., p. 176



of the legal principles that developed as the institution
expanded and what were some of the outstanding laws on
slavery?

ks What was the relative wvalue of slave property in
relation to sex and age?

5+ How does the economiec value of slaves compare
with other property?

6. What was the means of obtaining liquid capital

in an emergency?
SCOPE

The Historical scope of this study will begin about
1821 when young Stephen F, Austin stood at break of day on
the banks of the Brazos River and looked across at the
"Promised Land"™ on the other side,

The formal scope begins with 1841 when Brazos County
was created. It will close around 1860, which is consid-
ered the beginning of the end for the slave plantation in
the South.

METHOD

The method used in this study tends to avoid the use
of technical words, so as to create logical understanding,
For enjoyable reading, the writer has chosen the topical
method, Each chapter brings an answer to the questions
found in the problem.



SOURCE

The source of the material used in the development
was Gemmel's Lawsj Journals; Magazines; Old Letters, Deeds,
and Probate Records found in the County Clerk's offilce,
County Court House, of Bryan and Brenham, Texas; A History
of Brazos County written by Elmer Grady Marshall, Austin,
Texasj Histories, General and Speclal; Records from the
General Land Office and The Comptroller's office, Austin,
Texas; Maps; and the Harvey Mitchell Memoirs were also
used in this study.

DEFINITION OF TERMS

Appraisement-~The act of setting the value, estimating
the worth of.

Auction--A public sale of property to the highest
bildder.

Bill of Sale=~A formal instrument for the conveyance
or" transfer of property.

Bishopric--A diocese; the district over which the
jurisdiction of a bishop extends,

Deed~~A sealed instrument in writing, duly executed
end delivered, concerning some transfer.

De~facto=-~Actually in fact: in reality,

Economy--The management and regulation of domestic
affairs.

Headright-~A land certificate entitling the head of



the family, under the old law of colonization to a league
of land,

Liquid Capital--That capital in which one has a great
possibility of raising cash upon it by selling it, or by
pledging it as security for a loan.

Penal Code=-A code or system of laws relating to the
punishnent of crime.

Plantiff'--~The person who commences & sult before a
tribunal, for the recovery of a claim,

Property--That which a person has a legal title to.

HYPOTHESIS

Out of respect for scholarship and sincerity, the
writer accepts in part the Labor, Investment, and Prestige
Theory; but to the southern planter, slavery meant more.
The Negro slave fitted into the economy pattern and was
used as a source of acquiring large sums of money while
the value of other property remained extremely low. The
slave was liquid capital.
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CHAPTER II

Brazos County i1s located in east central Texas about
one hundred and fifty miles north of the Gulf of Mexico,
and in that part of the Gulf Coastal Plain known as the
Bast Texas Timber Belt. The Brazos and Navasota Rivers,
which unite the southern extremity of the county, and the
San Antonio Road form the county boundaries. Brazos
County is separated from Burleson and Washington Countiles
on the southwest by the Brazos River, while the Navasota
River separates it from Grimes and Madison Counties on the
east, It is separated from Robertson County on the north
by the old San Antonio Road.

The location of the county between these two rivers
has given the county natural boundaries save on the north,
its shape, and 1ts very character. The county has an area
of 578 square miles, or 369,920 acres.

Two general groups of soll are represented in the
county, (1) the upland soils, and (2) the bottem land and
terrace solls, The uplend solls, which are derived from
underlying sedimentary deposits, embrace three~fourths of
the total area of the county. Light gray in color, the
solls consist of fine, sandy and clay loams, There are
very small areas of sands and gravelly solls, but scarcely
any medium or coarse sands.



These upland soils are underlain by impervious, plas=-
tic gray to mottled gray and yellow subsoils,

The bottom land and terrace solls are alluvial, and
represent material which has been washed from the dralnage
basins of other streams and deposited over their flood
plains,

These soils occupy comparatively narrow elongated
areas conforming in direction to the courses of the rivers
and large creeks. The bottom soils consist of clay and
fine sandy loam. In general, their color is reddish, both
in the surface material and in the subsoil, the shades of
color varying from very light reddish~brown to a chocolate
red, according to the drainage and texture of the soil.
Subject to overflow, solls from other dralnage basins are
added with each succeeding t].ood.l

PRE-ORGANIZATION HISTORY (1821-1841)

Texas was occupied by Spain from 1693 to 1821. Dur=-
ing this period, a number of missions and coloniles were
established, In 1716, a mission was established near the
present town of Crockett, probably not more than fifty
miles from Brazos County. During the same year, five
other missions were established in East Texas, The Mis-
sion San Antonio de Valero, later known as the Alamo was
founded in 1718, 1In 1747, Missions San Francisco Xavier,

1. mnu' Grady Mar hnll l_!# ?
County, (Austin, T:znl. ;.937) P%
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San Ildefonso, Nuestra Sanora de la Candeleria, were foun-
ded near others in present Willlamson County, Missions
and settlements were also founded in the present countiles
of Menard and Goliad, and in other sections of the state.
No Spanish mission or settlement was established in the
territery which is now ineluded in Brazos County.>
The Spanish claim to Texas was challenged by France.
From Canada an expedition under La Salle reached the mouth
of the Mississippi in 1682, and claimed all the valley of
the Mississippl for France, Pive years later, in 1687, he
returned from France with a company to found a colony on
the Gulf of Mexico. Faillng to find the mouth of the HMis-
slssippi, the colony disembarked at Matagorda Bay on the
coast of Texas. La Salle established a fort, and began
searching for the Mississippi. After many feilures, he
was murdered by one of his own men near the present town

of Navasota, not more than twenty-five miles from Bragos

County .3

For a greater appreciation and understanding of this
writing, the writer wishes here to give a background of
the life of lMoses Austin, the man that pioneered the way
and played such an important role in the early Anglo-Saxon
development of Texas. Says Worth S. Ray, Moses Austin was
ston “natort o Reha "l ST R LS

PPs o=
3. l!‘, Qe PP 5"33




a Connecticutt "Yankee™ born in 1765 in the county of New
Haven., His father was Elias Austin of Durham, Connecticutt.
Elias Austin was the son of Richard Austin of Suffield,
Massachusetts; and Richard was the son of Anthony Austin
from the Bishopric of Durham in North England. MHoses Aus~
tin marriled Marie Brown, daughter of Abia Brown in New
Jersey. Moses Austin and his wife, Marie, had the follow~-
ing children:

1. Anna Marie Austin, died young.

2. Eliza Puller Austin, disd young.

3. Stephen Fuller Austin, born at Austinville Vire
giniae, November 3, 1793.

L. Enily Margaret Brown Austin, born October 3, 1803.
Had erop in his ear.

The Austin "Colony" was the idea of Moses Austin, who
had an interesting career. When a young men, he left Con~
necticutt and went into the wholesale dry goods business in
Philadelphia. The business prospered and he established
a branch store in Richmond, Virginia; and moved there with
his family in 17856, Later he acquired the "lead mines"
near Wythville, Virginia, and established the little town
of Austinville., Stephen Fuller Austin was born there.
Moses Austin had a brother named Stephen Austin to whom he
sold hls lead mines in Virginia in 1797 before removing to
Missouri, The Austin family, a number of other persons,
and relatives, forty altogether, including a number of
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slaves left Virginia for Misscuri, June 8, 1798.4

On January 17, 1821, the Spanish government granted
an application made by Moses Austin to settle three hun-
dred families in Texas. Moses Austin died June 10, of the
same year., His son, Stephen, acting in accordance with his
father's wishes, began making preparation to establish a
colony in Texas, and by December, 1821, had three hundred
families at the mouth of the Brazos River.s

The terms for settlement of the three hundred fami-
lies were that "each single man would be granted 640 acres
with 320 additional acres for a wife and 160 for each
child and 80 acres for each slave." Austin was to receive
124 cents an acre from each settler with which he was to
attend to the details of surveying, perfecting titles, and
advertising the enterprise in the United States. First
settlements were made late in 1821 at Columbus on the
Colorado and washington-m-tm-&'uoa.é

While Austin expected to confine the settlements to
the Colorado and Brazos Valleys and the land between, his
reservation included a much larger ares.

From the mouth of the Lavaca to its source, thence
along the watershed between the Guadalupe and

4. Worth S, Ray, Austin Colony Pioneers, (Box 1111
Auatizsz, T;unéa. 12&9;&. g
. ene ker Life of Stephen F, Austin
(Cokesbury Press ,.Nanhvilio, nnessee, 1553! D. 2720

6. s Almanac (The Dallas Morn News, Dallas
Texas, 195L=1955) ps 53 . i :
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Colorado to a point slx leagues above the Bexare

Nacogdoches road, then parallel with the road to

the Brazos-San Jacinto watershed, down that to the

sea, and along the shore to the point of beginning.7

The early citizens of this territory experienced many
political changes incident to the turbulence that prevailed.
For some time they were under the rules and regulations
made by Austin.

He was to preserve order, and govern the colony in
all civil, judiclal, and nilitary matters according to the
best of his abilities until the govermment was able to
organize the authority that was to govern them and admin-
ister juatico.s

By an Act of Congress of the Republic of Mexlco dated
January 31, 182, Texas end Coahuila were declared to be a
state of the Mexican Federation.’

By an act of its legislature, March 11, 1827, the
state of Coahuila and Texas was divided into three dils-
tricts, Bexar, Monclova, and Saltillo. The department of
Bexar consisted of the province of Tozas.lo

By a second act of Januery 31, 1831, the province of
Texas was divided into two departments, Bexar and Nacog=-
doches .Mt

The territory east of the dividing line was called the

. C. Barker . te « 38
g. %%i;?f pe T it Sad

9, Gammel, La Texas, Vol. 1, p. 281
10, ol podE - A

11, @o. Pa 281
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department of Nacogdoches, and the town of the same name
was designated as the Capitol. The divislon left the ter-
ritory now included in Brazos County in the Department of
Bexar.

By an act of the legislature of the state of Coakuila
and Texms, March 18, 183l, the department of Brazos was
created out of the Department of Bexar.

San Felipe became the Capltal of the Depertment of
Brazos which included present Brazos Gounty.la

In the spring of 1835, the town of Washington was
laid out, and in July of the same year, erected into a
munlelipality. Washington municipality included the ter-
ritory now known as Brazos County.l3

By an Act of Congress of the Republic of Texas, Dec=
ember 1lli, 1837, Washington County was organized as a sepa-
rate political diviaion.lh With the exception of about
fifteen thousand acres, these boundaries included present
Bragzos County.ls

The organization of Washington County was never sate-
isfactory to all of its citizens for several reasons, and
many petlitions were sent to Congress at various times ex-

12. Ibid. Pe 355
13. Earnest Willlam Winkler, The Seat of Government
of Texas (ﬁbtefian. %. of ‘ ,wt.’m,l’ma 1928) p.11

ez Da
15. Brazos Oaunty ecords in the General Land Office,
Austin, Texas
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16
pressing their desire for the creation of a new county.

Finally, on January 30, 1841, Navasote County was
created out of land taken from Weshington County, with the
addition of about fifteen thousand acres taken from Rob-
ertson County. The boundaries of the county were given as
follows:

Beginning midstream of the Brazos River, at the

junction of the Navasota River with the same, and

running thence up said Navasota along the mid-

channel of the same to the crossing of the old

San Antonio Road or road leading from Nacogdoches

to San Antonlioj thence westwardly with saild road,

to & point to be selected to the same due south

of the late residence of Leander Hall, deceased;

thence on a direet line to the crossing of the

Brazos River at or near Texoxticlanji thence dowm

said river follow the m&?-chn.nnol of the same,

to the place of beginning.

The above mentioned county of Navasota 1s now called
Brazos. The name was changed January 28, 18&2.18

The exact dates of the arrival of many of the early
settlers are unknown. The writer did find, however, that
Robert Millican, James D, Millican, & William Milliecan,
were among the first "Three Hundred,"™ Austin Colonists.
The town of Millican, on the Brazos, in a bend of the Bra-
zos River, was named for this family. It is now a small
village, but during the war between the states it was the

fallying point for the organization of Southerm Troops of

. 913'..6. Department of State, Austin, Texas, Patent Box
O«

17. Gammel, %: eits, Vol, II pp. 550-552
s

18. E, L., Bla HEist of W
(Superintendent of Schools, 2 nding Way, ackson,



the Confederacy raised in ‘I'eus.19

Robert Millican was given the largest grent of land
made to an individuel within the county. When he made
spplication for his land, he carried a letter from Stephen
F, Austin which stated thet the applicent was & man of
good qualities, devoted to the cultivetion of the soil and
cattle raising, and that he had a large family. For these
reasons, he sald, the govermment could afford to grant the
request of the applicant. There were rites and ceremonies
which he had to observe on the land before he was given
complete possession., He was required to shout aloud, pull
up weells, throw stones, and declare his intention of cul-
tivating the soll within two yeaz's.?'o

That the Millicans were among Austin's colonist, was
confirmed by the tax list for Washington County which was
made 1n 1837. The tax list of 1837 contained the follow=
ing names of the Millican family:

Robert Millican (deceased)

Je. Dy Millican

Daniel Millican

Willis Millican

We T, Millican

John Millican

D. L, Millican

Andrew Millican

Andrew Millican, a ranchman from Millican Bend, Ark-

ansas, first settled within the limits of present Grimes

190 Wm‘th SQ Ray, . *s D 1“
20, Elmer Grady s OR. _O.Lt.o. Ps 20




County, but later sold out to the Hollands and moved into
what is now Brazos County, there establishing the settle~
ment now known as Millican. The part of Brazos County
where these Millicans lived was cut out of the Washington
Muniecipality.Zd

Dr, Asa Haxey moved to Texas from Montgomery, Alabana
in 1833, bringing with him about 30 Negroes and §40,000,
in money and located in "Cole's Settlement." Afterwards
in Independence, Washington County, where he opened two
large Prairie Plantations and later, two in the BErazos
Bottom.

Thomas D, Wilson came from Arkansas to Texas, locate-
ing in what is now Harrison County, where he engaged in
farming until the fall of 1851, when he removed to the Bra-
zos Bottom, in Brazos County. In the heart of the wilder-
ness he opened & plantation on which he employed his hun-
dred or more Negro slaves profitebly until the war between
the states. During the war, Wilson hauled cotton to

Mexico and brought back merchandise, greatly adding to his
malth.zz

THE DEVELOPMENT OF BRAZOS COUNTY
FROM 1841 TO 1860

Three miles east of Bryan is a marker on the site of

B AL e
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Boonville, established in 1841 as county seat of Navasota
County. As has been sald in the pre-organization history,
the county name was changed to Brazos in 1842. The town
thrived until 1866 when Bryan was established on the rail-
road.23

When Brazos County was established, it was much smaller
in area than meny other counties and three-fourths of 1ts
land was lacking in fertility.

All evidence indicates that every house in the county
was made of logs; there was not a post office or mall
route within its boundaries; there was no court house,
jail, or other pubiic building; and there was no church
where the cltizens could meet and give God praises for His
wonderful blessing; no school where the children could
gather and recelve an education or enjoy the socilal ac~
tivities of school life.

There were one hundred and thirty-five men in the
county over twenty-one years of ago.al" Slaves were not
counted as they were considered property instead of men.

The act creating the county appointed William T,
Millican, Captain J. H. Jones, Joseph Ferguson, Major Eli
Seale, and lordicia Boon, Sr., to select and buy a suitable
tract of land as near as practicable to the center of the

g. %xu e, (1954~1955) ps 78
’ ey 1, M.8,8., (llow in the possession of
his granddaughter, lMiss Wesa Weddington, of Bryan, Texas)

Herelnafter cited Harvey Mitchell Memoirs
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county for a permanent county seat.

After a careful examination, these men bought one hun-
dred and fifty acres of land in the John Austin League from
William Pierpont for #150.26

At the first term of court for Navasota County in 1841
Hiram Hanover, who was a practical surveyor and draftsman,
was appointed to survey the town tract and to submit a
plan for the town of Boonville., The name, Boonville, was
given the town in honor of Mordicia Boon, Sry, who was a
relative of the hunter and explorer, Daniel Boone.

Hanover surveyed the town tract in the form of a
square; the streets ran with tho cardinal points of the
compass, and at the center of the town a public square was
reserved for the location of the court house. The plan,
as subnitted by Hanover, was adopted at the next term of
court, and provisions made for the sale of lots to the
highest M.ddor.z’

The price of lots in the newly surveyed town did not
indicate that the citizens of the county had any confi-
dence in the future of their county seat, Bryan Wickson
and Joshua Seale bought one lot each for $8, Harvey Mit-
chell bought six lots for {30. W. C, Hudson, Authur Eds
wards, Jemes T, Robinson, J. H, Foley, James A, Head, and

aso Gm].. 22'0 Cc t.’ Vol. II. PP« 550"552
26. Deed Records Brazos County, Vol. B, p. 320,
County Courthouse, Bryan, Texas

27. Harvey Mitchell Memoirs



' Joseph Lyons also purchased lots in the new town.28

There was no money in the treasury for the construc-
tion of public buildings ’ yet there was an urgent need for
a court house; therefdre, the citizens declded to bulld
one by volunteer lavor. On the evening preceeding the day
designated for the building of a court house, twonfy men,
some from each precinct in the county, went to Boonville
with wagons, teams, and tools. The town tract was an un-
broken post oak forest, and the men began early the next
morning To fell The trees that grew within its limits.
3dme of the men cut and hauled the logs. Before night the
county was the ouner of 1ts first court house, It had no
floor except native earth; there was but one door and no
windows, but the openlings between the logs afforded suf-
fleclent light during the day at all times, The bullding
was covered with otk boards, fastened down with elght
poles. There was not a nall or other metalllic substance
in the structure. Seats were furnished by placing split
logs, flat side up, on legs about two feet high. Two
chairs and a table were borrowed from nelghbors to accomo=
date The judge and elerk during court sessions,

The first court house never met the needs of the
county. In fact, after two or three terms of court, its
use was abandoned; and court sessions were held in a log

house which had been buillt by William Boyles for a store.

28. Deed Records



In 1846 the county court let a contract for a new court
house to Harvey Mitchell for $150. This building, eigh-
teen by twenty-six feet, had walls and roof made of framed
oak timber; 1t was weatherboarded, and the roof covered
with riven oak boards. The flooring and seats were made of
cedar planks sawed by hand. Though thils bullding was by
no means palatial in appearance, 1t presented a marked ad-
vance over the first court house. Judge Baylor and the
members of the bar congratulated the citizens on the pro-
gress they had made.

The second court house, although numerous were 1ts
uses, did not prove adequate to the needs of the time. It
had never been considered safe for the archives of the
county, and throughout tho years the records had been kept
in the possession of Harvey Mitchell., This caused great
inconveniences, for court preceedings were frequently in-
terrupted in order to send for needed papers and documents.
Added to this, there was but one room in the court house,
and sessions of the jury had to be held in the woods.2?

During the year 185}, the commissioners' court em-
ployed Harvey Mitchell, County Judge, to build a two-story
court house. This building was made of good material
brought on wagons from the mills of Grimes County; and
when finished, furnished, and painted, presented an impos-
ing appearance, The first story of the building contained

29. Harvey Mitchell Memoirs

The W. K. Banks Library

Prairie View A, & M. Collegs
Prairie View. Texas
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four office rooms for the use of county officials. The
second story was used for holding sessions of the county
and district courts. The building contained appropriate
fixtures, a bar, jury box, tables, and seats. In the back
of the room, to the rear of the judge's seat, were two
small jury rom.jo

From the time of the organization of the county in
1841 until the Civil War, Houston was the market for the
people of Bragos County. The products of the county were
freighted to Houston or shipped by steamer down the Brazes
River, and the necessities which the people were unable to
produce at home were purchased for the return trip. Wag-
ons heavily loaded with bacon, barrels of lard, corn, oats,
and poultry were often seen leaving Boonville drawn by
four and sometimes six yoke of oxen. On the return they
were leaded with furniture for the wealthier people, dry=-
goods, plows, and barrels of whiskey.n

Prior to the coming of the rallroad, communication
was supplied mainly by stage coaches and maill carriers., As
early as 1850, there was a stagecoach line through Boon-
ville from the northern settlements. The arrival of the
stage coaches, usually drawn by four horses, was announced
by lusty blasts from a horn or bugle. The drivers and

passengers stopped for the night at Boonville, as the town

: BESSORIE e o e
. r oy
County, Texas (Austln. 19 oL
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had a hotel and other facilitles for the care of guostl.32

With the approach of the Houston and Texas Central
Railroad, the county took on new life and activity. The
town of Bryan came into existance in 1859. The town is
located on the Stephen F. Austin League number ten. By a
decree of the District Court of Brazoria County, May 24,
1855, We J. Bryan, as one of the heirs of Stephen F. Aus~-
tin, received all of League ten and 1,107 acres in League
nine in Brazos County.

“In 1859, the present county seat of Brazos County,
which is the town of Bryan, was founded., It soon became
apparent that it was destined to become the most important
towm in the county. By 1866 the officilals of the Houston
and Texas Central Rallroad Company had plans to continue
the construction of the railroad northward, and by the
sumnor of 1867 the road was built to Bryan.

The people of the county wanted their county seat to
have the advantages of a railroad, and on Monday, October
15, 1866, they changed the county seat from Boonville to
Bryan by a vote of 190 to h2.33

When the county seat was moved to Bryan in 1866, the
old court house, bullt in 1854, was sold by order of the
comnissioners court to W. H, Bowman, and the county rec-

ords were moved to Bryan, After the removal of the county

320 b dp' P 67"68
33. ord of Hlection Returns, Vol, 1, p. 82,
County Courthouse, Bryan, Texas
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seat, the various courts held thelr sessions in rented
bulldings in different par_ta of the tewn until Harvey Mit-
chell was awerded the contract for a new court house, the
fourth, in 1868. From that date until the completion of
the new bullding 4in 1871, Harvey Mitchell furnished a
courtroom free of charge.

Although the building was seriously defective, by
constant reinforcements and careful watching, the bullding
was made to last for a period of twenty~-three yoars.m*

3h. Harvey Mitchell, Memoirs



CHAPTER III

In Chapter III the writer wishes to acquaint you with
the legal origin of slavery and some of the legal princi-
ples that developed as the institution expanded. This
chapter does not include all of the laws on slaves, but 1t
contains the legal documentary evidence upon which the
following transactions occurred:

1, The Transferring of Slaves

2, Hiring and Loaning of Slaves

3. Billls of Sales

lte Rights of Property of Slaves

5. Mortgages

African slavery existed in the territory that is now
Texas before the independence was declared and the Consti-
tution of the Republic was adopted and it continued, as a
social institution, down to the time of the adoption of the
thirteenth amendment to the Constitution of 1865. The
early reports contain, as night be expected, numerous cases
dealing with many phases of the law as applied to slaves,
but no useful purpose would be served at this late day by
sumarizing the decisiocns. In so far as any of these
cases are stlll useful as authorities eluciadating the
principles applicable to Chattel property, they are noticed



in proper articles .1

"Slavery" is defined as "the state of entire subjec-
tion of one person to the will of another." The term im-
plies the relation of two persons in the character of mas-
ter and slave, the former being defined as one who has
snother or others under his immediate control, a lord para=-
mount or employer of slaves, and the latter as a person who
is the chattle or property of another and is wholly subject
to his will; 2 bond servent; a serr.z

Our American law of African slavery was a system of
customery law; that is, of rules and principles applicable
to the institution, .at first introduced and observed by
the people in their practical dealing with the subject,
and subsequently recognized by the courts as the grounds
of judicial decision. Very few of these principles were
the result of written law, but had been developed from
time to time by the actual working of the system in the
several slave states; and successively adopted by the
courts as they had been found by experience to be proper
and effective in making the institution answer the purpose
for which it existed,? and it was held that slavery could

legally exist without any positive law authorizing 1t, its

1. William M. McKinney ¢ (Bancroft
Whitney C s San Francisco ¢« 30, Pe 591

2. Williem Mack, Donald J, Kiser, O Jurls
Section 1-2, (The Americen Law Book C 5’0 " 9
1932) Vols 28, pp. Th5=760 PPRRNG. o wave. S

3. Douglass y Ritchie, 2l Mo. 177



very existence in fact being presumptive evidence of its
logality.""

Slaves born in the States of Coahuila and Texas before
the promlgation of the Constitution, or introduced into
the state within six months after that time (1) could be
held in llevorys (2) and under Texas Constitution, Section
9, providing that all persons who were slaves before thelr
emigration to Texas and who "are now held in bondage,
shall remain in the like state of servitude,” that rela-
tion uhere it existed de facto at the time of the adoption
of the Constitution was recognized and eombimud6 (3) and
Negroes in this state were prima facie slaves, and were
held as such if they were slaves de facto, whether so de
jure or not' () but in Texas nome but Africens could
legally be alavu.a

Slaves could be transferred by will or by gift, which
under some statutes was sufficient if by parol accampanied
with delivery, but which might be and in some .tnstnncoc,g
mist be, in writing, and recorded or accompanied with ace
tual dellivery, and slaves could also be mortgaged., Slaves
could be scld, under some statutes, by sale and delivery
without deed or writing, while under others a deed or

,-Sl-- 0 25 l{ga 465
WaLLers 8
6 Lubbock, 5 ‘m 535

.
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writing was necessary, which must be recorded to have
effect against third person, but not as between the par-
ties; and the general rule governing warranties, latent
defects and recission of sales appliod.lo

This law is not surprising when we think of how pro-
perty is transferred today. There are laws which must be
regarded and obeyed when wills are made and gifts are
given, in order that the person for which the will is made
or the gift 1s given may be protected. This must be done
in writing and recorded in the County Clerk's office in
the county in which the individual lives. A good example
of the transfer of property is the purchasing of an auto-
mobile. When the purchase is made, transfer papers must
be filled out and properly signed to show that the pur-
chaser is the rightful owner. This is done for the pur-
chaser's protection., Slaves were property end in this law
the purchaser of the slave was protected. Whenever any
conflict arose over the transferring of slaves, the cases
according to the laws were handled in court.

An example of such & case in which property was trans-
ferred by a will reads:

The gift was vold as between donor and donn in
writing or accompled by actual possession.

Slaves could be loaned or hired out or pledged as

10, w., Vol. 58’ Pe 7'&6
1l. ones Adm'r v Thurmond Helrs, Texas, Patterson
v Franklins=3irves— =
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security for a debt and like manner as other chattels, and
the hiring might similarly be rescinded or terminated.

The borrower or hirer was responsible for loss or convere
sion of the slave, or for wrongfully chastening or injur-
ing or killing or causing the death of the slave and the
hirer was responsible for the hire of the slave and for
breach of his contract of hiring in like manner as in any
case of hiring of ohuttl.a.la

Although the slave was property he was protected by
law. When loaned or hired out, the overseer did not have
the right or privilege of mistreating him, and if the
slave was injured or killed, the hirer or borrower was com=-
pelled by law to compensate the owner.

Here is a list of a number of examples:

If & slave was lost to the master because of & wrong=-
ful act of the hirer, the hirer pays for the value of the
ahve‘u and if a slave is shot by an overseer while making
off and does not stop when ordered, the overseer must pay
any 1n3ury.u"

If a slave is killed by an overseer, the overseer 1is
subject to the Penal Code as is and before adopted.ls Ir
@ slave is injured unintentionally on the job, the owner

mist be compensated to the extent of the injury to the

12. William Mack, Donsld J. Kiser, op. c%t_'... Vol, 58

ﬁ. W* ggﬁ tson, 10 Texas U=
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15. Texas De



slave .16

The owner of a slave unlawfully detained is entitled
to recover, not only his value, but also damages equal to
the value of hils services from time of the demand up to
the time of the h'ial,]'? and the owner may not receive com-
pensation for loss of services of a slave when proof is
remote or aapoculeﬂ:ivo.:l'8

The harboring and concealing of a slave was considered
for all purposes of law as larceny.19 The hirer must give
the slave the same humane treatment as his master and re-
turn him in good condition unless his condition had become
deteriorated without the default of the hirer.20

The hirer is responsible for medical attention unless
the owner employed the physician,2l

Where the slave is hired for a year and before the
expiration of the period dles, without any default or
neglect on the part of the hirer, the latter is entitled
to an abatement of the hire corresponding to the unexpired
term.22

These are laws pertalning to the issue "Billl of Sale"

whenever a purchase was made.
A blll of sale was not necessary in order to vest the
title to a slave in the purchasing, though the seller

16. L -
R 7 mm oler,310 Texas 5363 Harvey v Skip

32 g‘_’és.i_n v su-un-na. 8 Texas 427, 58 A.M.,Dec.12;

19, vt T‘n*& ”hm.n

20. m" 1 Texas
21. m. f"m' l} Texas 21
22, monfml, 18 Texas L22
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agreed to give one.23 A Negro woman was sold and deliv~-
ered and the court ruled it was an error to instruct the
jury that a bill of sale was necessary to pass title to
Negro, or that plaintiff should show tltle and right %o
convey the Negro.ab'

BILLS OF SALES

This writer was not able to find or secure all of the
laws pertaining to the sale of slaves, but through reading
a collection of Bill of Sales and other documents, it is
found that economic conditions, age, sex, mental and
physical fitness determined the value of the slave at any
given time. The writer has seen a number of bills of sales
of slaves, and in almost every one, the seller warranted
the Wegro to be sound, "both in body and mind." Soundness
of body and nﬁ.nd meant that the slave was mentally and
physically free from any disease and bodlly defects.
Whenever & slave was falsely sold and 1t was later dis-
covered by the owner that he was unscund at the time of
sale, the owner was protected by law. Here are some ex-
amples of rulings taken on court records:

Recognized weakness at time of sale by the purchaser
cannot be used later to prove \msoundnass.zs

If a slave was sold and his unsoundness m;ultod in

i
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death, the buyer had to be repald the sale price of the
slave and the value of his smieu,% and if a slave had
some permanent disease at the time of sale which would re-
duce his value, such disease would make him unsound for

d Death resulting from correctable
28

commercial purposes.
causes could not be consldered a proof of unsoundness.
Another way in which the plantaticn owmer used his
property, the slave, was that of mortgaging when immediate
capital wes needed. Often slave owners sold land to de~-
fendants intestate, taking as a mortgage slaves to secure
payments and if the slave or slaves were emancipated be-
fore the debt was paid, the law read as following:

As the mortgage of the slaves did not pass the
property in themn, theigqlou as property fell on
.

-

defendant's inteatate

"

26. Seranton v Tilly 16 Texas 183
27« WEGSV DR NIttt 20 Texas 398
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CHAPTER IV

What was the relative value of slave property in rela-
tion to sex and age?

A lerge portion of the wealth of Erazos County con=-
sisted of slave property. The value of a slave at any
time depended on age, sex, and physical fitness. Records
do not reveal any stipuleted prices for slaves of a glven
age, but the ages ranged from one and one-half to ninety
years, Prices for children were from one hundred to four
hundred and sixty-five dollars, and adults from four hune
dred fifty to seven hundred and fifty dollars. An obser-
vation of prices given in inventoriles and appraisements
of slaves 1s given below.

Appraisement Table for 184>

Phileco Fairchild Estate
Hame Sex Age Value
Jordon Man 23 500,00
Samantha Woman 21 500.00

Appraisement Table for 18462
George Collins Estate

Hame Sex Age Value
Henson Man 31 00,00
Daniel Boy 12 300.00
Fanny Woman 35 375.00
Lucy Girl 9 0.00
Buck Boy 16 00.00
Harriet Woman 30 0.00
Nancy Girl 11 .00
Bonapart Boy I 0.00

l. Book of Wills D P, 2021
2. Book of Wills B Pi 31



Appraisement Table For 18193
George Collins Estate

Name Sex Age Value
Caleb Man Not £350.00
Adaline Woman Given 00.00
Bill Boy " 00.00
Bonay Girl- . 325,00
On March 26, 1849 sold go C. Cs Collins
a Negro Buck at $750.0 in 1855:

To amount of property sold as per seal--
Bill by I. J. Bowman

1 Negro gal, Jane= = = - = =30600.00
1 Negro boy, Johne = = « = «$300.00
1 Negro gal, Hardsh- = = = =$200.00°

It has been seen throughout this "Thesis" that the
Millicans were wealthy in the possession of land and
slaves. So valuable were the slaves that frequently com-
plaints were issued for their distribution.

State of Texas) To Honorable G, B. Reede
) Chief Justice of Brazos County
Brazos County ) Judge of Probate and C.

Your complainant Mery A, Clark CGuardian of Elizobeth
Millican, nminor, would respoctrullj represent that the
said Elizabeth Millican is en heir at law of John Millican
Deec d/31. That S. C, Brashir hes regulerly filed his ine-
ventory and appralsement of the property of saild Estate
vhereby it appears that the assets lergely exceed the lia-

bilities of said Estate, that there is in the hends of the

io Book of Wills B pe. 31
« Book of Wills Transcribed B p. 100
5. Book of Wills Transeribed B p. 184
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Administrator, cesh and avallable funds more than suffi-
cient to pay all the debts against sald estate and that it
appears there are Sixty-Seven Negroes belonging to the
Estate and thet sald Negroes could be easlly partitioned
and distributed among the heirs without injury to the Es-
tate and to the manifest beneflit of the hoirl.é

Later such a complaint was filed by all heirs, being
over 50 or 60 in all.

Later

Mary A, Claerk end other heirs of the Bstate of John
Millican, dee¢ 4/¢j heve filed in the County Court of Bra-
zos County; their petition praying for partition and dis-
tribution among the helrs of Said Estate of all Negroes
belonging to Said Estate.’

0n June 25, 1850, the undersigned three of the Com=-
missioners which hed been appointed by the last term of
Court met to valuate and divide the Negroes belonging to
the estate of John Millican.

"We first valued the Negroes separately, then pro=-
ceeded to divide them into six separate lots according to
the valuation having respect to family circunltancel.'e

In some lots there were 10, in some 11, and in some
there were 12. Lot Nos 1 and Ho. 2 following is an exan-
ple of the division.

6+ Probate Minutes E p. 153-154
7+ Probate Minutes E p. -
8., Probate Minutes E p. -2149



Lot No. 1

Name Age Value

1. Ned 2y $1800.00
2. Harry il 1200.00
3. Jane Lo 1300.00
lge Luecy 1k 1200.00
5. China and Child 50 600.00
6. Sealy 6 500.00
7+ Mary L 100.00
8. Wash 7 650.00
9. Latrtia 8 700,00
10. Ellen 10 800,00
Slave Property  $9200.00

Lot No. 2

1. John 22 $1800.00
2, Buek 11 1275.00
3. Jm 40 900.00
L. Martha Ly 250.00
5. Betty 12 1000.00
6. Roxana 21 1150.00
7+ Booker 1 500.00
8. March Lee 1 150,00
9+ Minta 31 900,00
10, Carrol 8 750.00
11. Jim 3 300,00



12, Simon 2 $§ 400,00
Slave Property  $9375.00°

In the same manner valuations were made for 6 lots
to the heirs of John Millican, a good example of wealth
depending on the number of‘ slaves owned.

So important was the relative value of slave property
in relation to sex and age that after the division of the
slaeves & protest arose between the John Millican heirs.
The case was carried to the court with a number of ex-
eeptions thereto, the following ones pertaining to the
Negro slaves.

1., That said Negroes were not duly apportioned and
pertitioned as to kind and is on that account insufficlent
in law.

2. That by said report they are greatly injured--
that the state under which they take No. 1, contains but
three grown NHegroes, viz, Ned, 2l years; Sam lj0 years; and
China, 50 years. Whereas in Lot No. 2 there are three
men, three women, and Lot No. 3, three men and two women,
in Lot No. lj, three men and two women, in Lot No. 5, three
men and three women, in Lot No. 6, three men and two women,
making & result of 30 Negroes capable of performing field
service and bearing children, which if they had been divi-
ded according to kind would have given 6 divided by 30
equalling 5 Negroes to each share considered grown..-”

9. Probate Minutes E p. 182
10. Probate Minutes E pp. 248-249




Third, that they have been injured in the galvation
of said Negroes in this: That in Lot No. 1, Sam, age 40,
is valued at $1300; and in Lot No. 2, Jim, aged 4O, is
valued at §900, or $400 difference, wherein the said Jim
is worth as much as Sam and that the Commissioners erred
generally and particularly in the valuation of all of
sald Negroes and that said valuation would be considered
8o by Jjudges of all Negro property.n

Thus, it can clearly be seen that the relative value
of slave property in relation to sex and age was very im-
portant. In the division of slaves among heirs there was
a great desire for men that were young and capable of an
efficient day's work and women of a young age who were
capable of bearing children at present, or who would soon
be capable of bearing because to produce meant an income
of more valuable slaves.

In 1857 a controversy arose over a Hegro girl which
was settled by a court case.
The State of Texas)
———— ; County Court, December Term, 1857

To the Honorable Judge of the County Court for said
County of Brazos, Z. W. Dillaried and wife, administra-
tors upon the estate of W. M. B. Smith Dec. d4/ii repre-
sents to the court that no property belonging to said
estate as yet has come to thelr hands, That a suit is

11. Probate Minutes E pp. 2448-249
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progressing in the District Court of Brazos County, sevive
a Negro girl claimed as the property of sald estate which
may not finally be adjudicated before six or twelve months,
wherefore they pray that this be recvd/" as the inventory
and exhibit and that the said administrators be continued
until conclusion of sald sult.
Z. We Dilliared and Mary
A, M, Dilliared by Attorney
Perry and Joneslz
Prom the previously mentioned tables men ranging
in age between 20 and 40 years were valued highest, how-
ever the value was according to age and abllities, Women
were highest between the ages of fourteen and thirty-frive
depending on ability to produce anéd training.
In the division of slaves belonging to the estate of
John Millican previously mentioned, there was a slave
named Henry. Henry, aged 90 years, was regarded by the
Cormissioners as useless and was apportioned to Wesley J.
Millicen with his consent.t>

12. Book of Wills Transcribed B p. 139
13. Probate Minutes E p. 182



CHAPTER V

How does the economic value of slaves compare with
other property? This is one of the questions in the mind
of the writer as chapter five unfolds i1tself in the ensu-
ing pages. '

All available evidence in the study of slavery in
Brazos County indicates that the slaves and cotton plan-
tations were the chilef factors in its economlc development.
The slaves were inseparably connected with the cotton
plantations in producing its agricultural producta. The
Brazos bottoms with the large area of fertile land has
econtributed its share in the growth of the Brazos County
towns, but the success of the plantations, and moreover,
the success of many people in the county, depended on the
foundation of Negro labor.

The influence of slaves is seen throughout the history
of the county; he was present in its orgenization, endured
1ts early trials and hardships, and helped to expand the
stump~dotted clearings into Lroad fields of fertile soil.
The Negro worked faithfully for his master. A mjority of
the early settlers were from the Scuthern states. In the
new land in which they were going there was much work to
be done; there were houses to be erected, land to be cleared
and fences to be built. It never entered the mind of the



first settlers to leave their slaves bc'hind.l

To give the reader an idea of the value of Negro
Slaves as compared with other property, studies have been
made from varied and different situations, First, an
examination was made of letters written by Stephen F, Aus~
tin to early settlers who wished to make land purchases in
Texas, These purchases werc made by settlers of the group
known as the "0ld Three Hundred," Said Stephen F, Austin
in his letters, "No credit will be given for lands and
nothing taken in payment but money or Negroes ,"2 and those
who are received as settlers will get one league of land
if so much 1s wanted, to be chosen by the emigrants, which
land will cost at the rate of twelve dollars and fifty
cents per hundred acres payable in cash or Spanish cattle,
or Negroes on receipt of title, which will be full for
surveying, title deeds, recording, and all other charges.>

The money invested in slaves constituted a large part
of the county's wealth. For many years the value of
slaves exceeded that of any other form of property. 4An
individual could sell slaves and purchase plantations, the
size ;:f the plantation depending upon the number of slaves
sold.

As was previously mentiongd,in 1821, Stephen F.Mustin

1.
R L
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sold land to the settlers for twelve and one-half cents an
acre, and in 1843 in a will left by a citlzen of Brazos
County, land was not yet selling for twenty-five cents an
acre. (In that Brazos County will dated August 2, 1843,
thers is stipulated:)

Upon the 2iith day of August A. D. 1843, we
were called to the bedside of Diadem Millican
and the following request was mades To wit: I
want all my just debts paid. I believe I have
personal property (enocugh) enuff to pay all my
just debts without selling my land at 8 time,
I want my dunn mare sold and I want all my
loose property sold and appoint my brother, John
Millican, my Executor after my death to attend
to my family and to settle all my business as
fully and effichically as if I was living, I
do not want any of my land sold until it will
sell for 254 per acre, and as soon as 1t will
sell for that price I want it all sold but the
quarter league in which my farm and residence
is upon, that I want reserved for my beloved
wife and children. . « Also to keep for the
youse of my family my Negro girl C His
last request while in his right nind.

On August 29, 1843, the will of Diadem Millican made
at the house of Naney Millican, his mothezy and John and
W. M. Millican where he, the said Diadem Millican, had
lay in his last sickness for near 2 months preceeding his
deatn.®

After the death of Dladem Millican, a report of the
Comunissioners for partition of the personal property be=-
longing to his estate shows how a slave compared with
other property in value. Thus we havet ;

Estate of Diadem Millican ; Report of the Commissiocners

5. Book of Wills Transcribed, Book B, p. 3
6. Book of Wills, Book B, ps 2
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appointed by the now Probate Court of Brazos County for
the dividing and partitioning the 3tock Cattle, Horses,
and our Negro Girl beilng a part of the BEstate of the late
Diadem Millican decd/" of saild county

1 Negro Girl, Matilda, undivided~ - - $550,00

3ot By s Qb ot ol -

The writer wishes to refer to a sale that was made
of the property belonging to another citlzen of Brazos
County, that of Thomas Bowman, deed/", sold by his bro-
ther, I. I. Bowman, in 184l:

"To ambt. of perishable property ordered to be sold
under the will and sold as per Sale Bille-

10 head of hogs at §3 per head which are killed

by accountant valued in lard acp. as Bacon- = -gg.oo
1NOQ.‘OG$J.’1.J‘nO"""-—"-"--—-n--b- .00

1l Negro Boy, John =« =« « « = =« « =« -« - - = = = =300,00

1 Negro Girl, Mirriah - « = = = = = « = = = « =200,008

For further observation the price of land 1s compared
to other property dated, November 2, A. D, 1348,

The undersigned administrator of the Estate of Wil-
liam G, Bayne Deceased returns to court the following ine-
ventory and appralisment of the Estate of Said Deceased.

I Land
Six hundred and forty acres in Milan County supposed

to be Headright of deceased appraised to $160.00

T« Probate Minutes B., County Courthouse, Bryan,
Tmaé p. 18

Probate Minutes, p« 76



II Negroes Appralsed

Name Sex Age / Value
1. Oalab i About 45 yrs.  $300.00
2. Ben M Avout 35 yrs. 1400.00
3. Gains M About 3l yrs. 350.00
. Mary P About 35 yrs. 300.00
5« Adaline F About 17 yrs. 350.00
6. B111 Boy About 8 yrs. 300.00
7. Booker Boy Adbout 7 yrs. 200.00
8. Eligabeth Girl About 3 yrs. 150.00
9. Benny Boy = About 7 yrs. 200.00
10. Culberry  Boy About 1 yr. 100.60
11, Emenda Girl  About 15 yrs. 20,007

An inventory and appralsment of the property belonging
to the estate of Jackson D. Williams on Januery 5, 1852,
reveals the following account:
Real Estate
429 acres of land lying in Brazos County of the
headright of Walter Sutherland- - - - = $200.00

Negroes
Name Sex Age Value
Jane F 25 $700.00
Francls F 22 700,00
Sally F 21 700.00
Massolet M 3 200.00

9. Book of Wills Transeribed Book B p. T7h
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Eliza F 3 200.00
Rose F 8 ma. 100.00
Berry M 7 mo. 100.00
Other
Horses 6 Heads $240.00
Cattle 18 or 19 Heads 76.00
(including cows and calves)
Hogs 30 Heads 37.50
Oxen 2 Yokes 120,00
Household and Kitchen Furniture 200,000

The prices for which goods sold
and 1852 is shown on a bill of goods
owner of a general store.

4% yas. of Calico = = = = = = =

One palr of S0CkS = « = = = « =

One palr G gloves = = = = « = =«

Cne pair of side combs« « - - «

ne ax= = = = =« = @ = = « = = =

One plug of tobacco = = = « « «

One quart of whiskey= = = « - =«

Ten feet of cotton rope - - = =

One pair of shoed = « = = = = =

One bottle castor oll = = = -« -

Two small plates~ ~ = = = = « =

49

during the year 1850
sold by Hiram Hanover,

PR

.22
.22
+05
1.75
«50
25
«20
1.50
35
10

10. Book of Wills Transcribed,
County, p. 184

Boolt B; Brazos,



One loal of BUZED = = = = = = = = = = =« = § ,50
Fish hooks and 1lines« = = = = = = = « « =« 35
Cne tin butket= = = = = =« = w0« = =« = = 75
Thirty greins of quinine~ - = = = = = = = 1,75%%
The value of equipment in an average home in Brazos
County 1s illustrated in the following table of property
ouned by Thomas Bowman in 1845,
One flat iron = = = = = = = « = = = = = § 1,00
Two Jugs and two decanters— = = = « « = 1.00

One tin pan = = = = = = = « = = =« = = = .50
mcm---“-“?-—-dcdn .50
Oneloto.fplﬁtea-'*---—----- ’75

Cne small $ub = = =~ = = = = & = = = « = 1.00
Two small pails = « = = = = = = « = = = o5

One coffee pot and bucket = « = = = = « <75
One lot of knives, forks, and spoons- = .37
Cne lot tea cups and saucers~ « « « « = 25
(ne salt cellar « = = = = w = 4« « = = = 25
Sieve and condlestick = = « « = = = = = «57

One large churn = = = = = = ¢ = = «w =« =« 1,00
One vinegar stand = = = = = « « @« « = =« 1,00
One rooter pall « « =« « & = ¢ = ¢ = « = +50
One skillet = = « = « « = = v« « « = = 28
One washing tub = = = = = = = w ¢ = =« 1,00

ii. Elmer Grady uﬂl“h‘u. OPe. mu. PPe 57"58



One stew pot= = =« = =« = « -
Pob Nooks = = = =« = « & = = & =

One oven and lead < « « =« =« + «

OneshOVOI‘-'--—-----v-.

Two meel Hags = - = = « « = = «

One small HOX = = = = & =« = « «
One razor strap and Hox = « - =
One table = « « =~ « w = & & = &
ne lot of HogkS~ « = = = « = «
Ono lot of chairs « « « « « & =
One spimning wheel and cards- -
One saddle and bridle ~ = = = =
One goods HOX « « « « © = w « «
One grindstone~ = = « = = =« = «
One lot of sundry tools « - - -
One bedstead~ « =« « =« - « « ~ o
One lot of Sunday irons = - « -
Hoe and bumbshell = « « = « = «
Branding iron = = « = « =« « = «
One Daker ~ w w = w & 'w ww « «

One feather bed and two pillows

025
2,00
+75
1.75
50
1.00
1.00

+50

1.00
2.00

.50
.00

.50
5.00
5.00
2.00
1.00
1.00
2.50
2.00
2.00

+50
2.00

12



Onehm‘so-----------

Threo cows and Calyves = = « = «

Cne St08P = = = = = = = = = = =
Four helfers- - - = « =« « - -

One cow without calf- = = « « =

Two hoeli= = = = = = = = =« « = =
Two cowhldes« = = « = « =« = « «
One lot blacksmith tools- - « -
One pair chelng = = =« « =« = =« «
One Negro girl, Jano-' - - -
One Wegro hoy, John = « « =« « =«
tne NWegro girl, Mammie- =« -« - «
One pair hain chaing- - « « = -
Pifty heads of hogs = - - -« - ~

Therefore, in Chapter V, by illustrations and exam~
ples is proven that the slaves were the property with the

highest value.

- - § 30.00
- - 15,00
- - 5.00
-« 12,00
-« 5,00
- - .00
- - 75
- =  1.00
- =« 20.00
. +50
- = 600.00
- = 300.00
- = 200,00
-« 3400
o «  hoioe*®

52

12, Book of Wills Transcribed, Vol. 8, County Court-

house, Bryan, Texas, pp. 13«1k
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CHAPTER VI

What was the means of obtaining liquid capital in an
emergency?

The problem of securing adequate capital to satlisfy
the wants of man 1s not one that has been faced by the
people of Brazos County only, but by the people of all
counties and all ages. Especially with the early settlers,
this problem was a difficult one to solve,

When considering the various ways in which capital
is used, and the opportunities which are open for the se~-
curing thereof, one c¢an hardly review the economic condi-
tions of the past without wondering about the means by
which liquid capital was obtalned by a southern planter in
case of an emergency.

Could he sell his land, porik, horses, cattle, and
hogs? They could be sold, but the eapital which was brougt
by the sale thereof was relatively small., The following
are appraisals of property which shows the value on the
dates given.

State of Texas) Probate Court

May Term, 181;6; County of Brazos

1 old Mare- - - -$25.00 1 Surril Horse- -$lj0.00
1 Mule~ = = = « « 75,00 1 young Mare- - - 60,00
12 Cattlew « - - « 16,00 1 Milk Cows - - - 70.00

"I, Mary Collins, Guardian of the heirs of Gecrge Collins

decd/n do swear,that the f
heiré &, ! oregoing inventory to said

1. Book of Wills Transeribed, Courthouse, Bryan, p.31l
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In 1847 an Estate--Homestead consisting of Resldence
and two hundred acres of land sold for $20 per acre.>
On March 26, 1849, the following Bill of Sale was

made :

March 26, 1849, sold to Mary E. Pendergast, 13 head
of cattle for $i5 and & 1} year old Filly for $45. Hogs
sold for §3 each? However, by 1850 the picture was some-
what brighter. An inventory of the same Mary Collins
shows for the year ending July 29, A. D, 1850t

To Rent of farm 80 acres at $2 per acre, $160.

To Rent 2 yokes of Oxen, $20 each, #uo.h

And an actual Bill of Sale for January 1, 1855, is
as follows:

Property sold by J. J. Bowman, Ten head of Hogs at
$3 per head, $30 and 3000 acres of land at $.50 per acre,
$1500.%

Therefore, you can see that means by which a large
amount of liquid capital could be obtained immediately
was limited. 3o what was the planter to do? If he was
fortunate enough to have a Negro slave to sell, his prob-
lem was quickly solved. The following are illustrative of

a number of bills of sales of Negro slaves made in Brazos
County.

2. Probate Mimutes E p. 208«209
« DBook of Wills Transcribed, p. 100
« Book of Wills,D, p. 113
Book of Wills Transeribed, Book B, p. 184
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Januery 1, 184j8«~Sold this day at Boonville in
Brazos County in the usual hours of Sale--

1 Negro girl named Catherine, 12 years of
age. The property of W. M, B. Smith Decd/n for
four hundred and sixty-five dollars by order of
the Probate Court of said County.

John F, Gallcwgy Auctioneer. Purchased by
James A, Head Adms,

Bill of Sale
Report of =lle of Negro man belonging to the
estate of Washington Middleton made at Boonville,

Hovember 1, 1860~«To Joseph Lyons--Negro man Tom

£1300, I, Sam M, Price Administrator of the es~-

tate of Washington Middleton Decd/n do solemly

swear that the above is a true amount of the

sale of the Negro man Tom belonging to said Es-

tate ang that said sale was conducted according

to law.

The hiring out of slaves was a common practice in
Brazos County. Some slave owners did not own any landj
some slave owners did not own enough land to keep all of
the slaves busy; therefore, they scold the labor of some or
all to other men as & means of securing quieck capital.
Age, sex, and physical condition determined the price paid
for slave labor. Quite frequently farms were rented along
with the hire of HNegroes; but since land was very cheap,
the main source of income was the hiring of slavu.e

All evidence indicates that whenever the owner of an
estate died, the management of that estate and the minor

heirs, if any, was left to a trusted relative or friend

6« Book of Wills Transcribed, B, p. 82
g. Probate Minutes, pp. 206-207
Hemolrs

. Haryey Miteholl,
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who had the responsibility of managing the estate in as
profitable a manner as possible. The person designated

for management was usually left in a will. If no will was
left and the wife still living, she sometimes took the res-
ponsibility; if the wife was deceased and no will lef't, the
county court designated an administrator. Then once a year
usually in December, an ammual report was placed on probate
record in the county clerk's office of the county in which
the individual lived. An example of an Annual Report made
in Brazos County usually read as follows:

Mary Anthony (formerly Mary Collins) Guardian of the
minor heirs of George Collinas Decd. in Final account with
her wards. The sald helrs of George Collins,

December 1845, To amount of property belonging to the
Estate of my wards originally received as per original
Inventory, December, 1l8lh= = = = = =« « « « « = =§3150.00

Balance on hand after distribution- - - - - 2250.00

To rent of Farm and Hire of Negroes per
Annual Exhibit for 18#6- - .= e .- - ===« LB0,00

Balmc“‘"""-“‘-""""-"““'.-27300009

Below is an account of the money pald by Mary Anthony
to the estate of Walter Sutherland over a period of years.

December, 1846

To rent of farm, hire of Negroes, as per
anmual exhibit For 1846~ = = = = = ~$h80.00

December, 1847

9« Book of Wills h‘m”ib.d’ B, PP« 11[9"150
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To rent of farm and hire of Negroes as
per annual exhibit for 1847- - - - =§545.00

December, 1848

To rent of farm and hire of Negroes as
per report for the year 1848 - - - -§550.00

December, 1849

Rent of farm and hire of Negroes as 10
annual report for 1849 =« « « « - = =§700,00

In 6}0, land had begun a slight increase in value,
thorefor'e.v‘ an example is given showing the hiring of slaves
separate from the rent of a farm.

The names of five slaves and the prices pald for
their labor during the year 1850, is given in the table
below:

Name of Slave Paid for Labor
Hemo-----------------m.oa
CRlib> = = = = & h'c'w die & o » w0000
HAprotle « & & o'W &l e w ¢ & o'e @ 300,00
MEMESe » o w.» o & & & & * = o o wii20000
Fm--------------’-- w.oo

Rent of Farm, 80 acres -~ -« - - =~ « - = 160,00
The annual report for 1851 shows as follows:

Hire of two Negro men at $100« « - - -tzoo.ooll
Hire of three women at 75 - =« = =« -« « 225,00

Slave labor brought a higher price at a later date.
The table below gives the names of employers, the slaves
employed, and the prices paid for thelr labor during the
year 1860, This money was pald to the estate of E. M.

10, Book of Wills mcrib.d. B’ Pe 151
11. Book of Wills morib.d. By Ppe 151
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Millican.
Name of Employer Slave Paid for Labor
E. C. Knox- - = -Negro boy, Lewis - - -§190.00
J. W. Pearson - -Negro girl, Betty- ~ - 99.50
John E,., Millican-Negro boy, Isom- - = = 177.00
Pe b Hodgo - - =Coy, Roxana, Buck~- - - §91.50
W. M, Millican- -Negro girl, Minda- - -~ 79.5012

It was sometimes neceasary for an emergency to be
met immediately. When this happened, if the slave owner
Imew not where he could get an immediate sale for his
slave, he could acquire a petition to hire and hire out
all available slaves.

1854~ By ) Petition to Hire-
8, C, Brasher, Adm.) John Millican Estate

This day came the Administrator and filed a pe~
tition to hire to liegroes belonging to said es-
tate where upon it is ordered that he hire out
all of the Negroes belonging to sald Estate at
Public Outery to the highest bidder at the later
residence of the deceased until the rirst Monday
in November noxis.:l'3

July 28, 1860 - By ) Petition to Hire-

Je P, Mitchell, Executor) James Mitchell Estate
Upon petition of the Executors filed July 28th,
It 1s ordered by the court that he be and 1s here
by authorized to hire out the Negro woman, Jane,

12. Book of Wills Transcribed, B, p. 6, Coun
Courthouse, Bryan, Texas £ By W y
130 B°°k ot Wina, B' P- 97
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and her child at the Court House Door to the

highest bidder for three months, conducting the

said hiring according to law,

It is further ordered that the sald petition

be recorded.

The trenseribed probate records found in the County
Clerk's office at Bryen, Texas, reveal many cases of hir-
ing, which show that 1t was a means by which capitel was
acquired.

Brazos County was a small slave holding county as
compared with others in the state.

In 1850 there were L6 white people in the county and
148 slaves, and in 1860 the white population numbered
1,713 and slaves 1,063. The following table gives the
muber of slaves in Brazos County from 1841 to 1860.

Year Tumber of Slaves
18m e e e e e e - 6

13 ------------1{0

18 S e - - - s - el Ead

lehb - e e e e - Rl - - - - -— 100

1949 =« = = = = = « =« - - = = 111

1850 L R R O -— - w

1852 « = = @ = = = = « = =« =« 207

18?& e e e e e e e e e -

18 Rl - . - - Ead - el - - - -

1. Transcribed Probate Record,C, p. 99
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The size of the plantation did not by any means in-
dicate the number of slaves to be found thereon. One
plantation consisting of 3,260 acres had 6 slaves, while
another with 1,273 acres had 92 slaves. The following
table gives the names of ten slave owners, the size of
their plantation, and the number of slaves owned by each
in 1859.

Hame of Owner Number of Acres

E
2
;

Henry Kountze
Tc Jo Enox~ =
T. w' G“.n -
Re L. Allen -
T. Dy, Wilson-
No W. R.ctor"
John B, Nash-
W. 00 w.mr"
George Higgs-
G. W. C!'lﬂord-

S B B TR S S
1 l E T % 4V 43
: $ 5083 %8
.3
- it
Lol
2 B E S E E K
B EY S T O E
EY L EITLELER S
FEE P 5 35 %S

$ 1A+ EEDLY
R

An examination of the "Tax Rolls," explains why some
of the early settlers had a need for hiring slave labor
and other sought to have their slaves hired out.

15. Tax Rolls for Brezos County, Texas, Comptroller's
Department, State Capitol, Austin, Texas
16. Tax Rolls of Brazos County
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CHAPTER VII
EVALUATION OF INVESTIGATION AND CONCLUSION

A study of "Slavery in the Economy of Brazocs County,
Texas,™ has meant reviewing the past and searching for
information concerning the Negro slave which has brought
about & revelation of knowledge which shines with rays
of brightness in the mind of the writer like a lighted
path through the years from 1821 to 1860,

The problem of this study arises out of the theories
which have been given by variocus historians as to the role
played by the slaves in the plantation economy of the
South. The "Theories™ which have been clearly stated in
Chapter 1, were the Labor, Investment, Consumptive Produc~
tive, FPixed Capital, and Prestige. The role of the slave
in the economy pattern as seen by great historians in
thelr past and present writings is shown in the theories
they represent.

The old theories of Labor, Investment, and Prestige
ean not be wholly denied. The writer is happy to ac=-
knowledge and share in the portion of truth they represent.

The Fixed Capital, Consumptive Productive Theory,
even after hours of research has not established a view
of soundness in the mind of the writer. The validity of
facts to reveal the truth is yet vague.

One cannot meke a thorough investigation of these



theories wlithout observing the weaknesses therein. The
Labor Theory ls controversal and not susceptable to proof.
Ask a group of planters asbout slave labor, and you would
get varied answers. To obbtain a definite answer, it would
be necessary to set up the standards of proof--this has
never been done. There i1gs no rellable eriteria by which
slave labor could be evaluated, To say that a slave was
only investment 18 quite uanreasonable., It is improbable
to thinlk that a planter would invest suech a large amount
in anything that he could not liquidate if 1t became
necessary to do so.

From the standpoint of historieal analysis, it does
not seem reasonable that adequete means can be established
néw to critically guage the relation between production
and eccnsumption.

In the Fixed Capltal Theory, all evidence points to
the fact that the slave was by no means fixed capital, but
liquid in that he could be sold, hired, or loaned to meet
the needs of the Southern planter. The slaves were given
to sons, daughters, grand children, and other relatives
through wills, thinking in terms of a means by which needs
could be met In case of an emergency.

Observing the Prestige Theory with the idea that
plantation owners with vast acres of land and a large num-
ber of slaves gained prestige, that wealth gives prestige
cannot be denled; but who would tie up such an amount of
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money in slaves just to be recognized and popular in soeci-
ety.

The inadequateness of these Theorles caused the writer
to examine the problem by axking these questions:

1. What was the role of the slave in the organiza-
tion of the County?

2. VWhat are some of the accepted theories as to the
actual value of the slaves in the social and economie
status of the Southern planter, and how sound are they?

3. Vhat 1s the legal origin of slavery? What are
gome of the legal prineiples that developed as the insti-
tution expanded, and what were some of the outstanding
laws on slavery?

. What was the relative value of slave property in
relation to sex and age? .

5. How does the economic value of slaves compare
with other property?

6. What was the means of obtaining liquid eapital in
an emergency?

Prelinminary examinations led me to the following
Hypothesis. That the slave was liquid capital in that he
fitted into the economy pattern so well, that he could be
mortgaged, loaned, sold, hired out and glven as gifts to
be used as a source of acquiring wealth.
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APPENDIX

Will of Griffin Bayne
Brazos County Citizen, 1848

The State of Texas, County of Brazos, 1848

I, Griffin Bayne, of Navasota County and the Republic
of Texas, being in perfect mind do make this my last will
and Testament revoking all others before this, I first
wish and desire that my Negro woman Eligza and her two
children, Wesley and Caroline, be given to the great estate
of my son Ceorge Collins late deceased in the U, 8, to be
put in the hand of the same immedlatly after my deaths I
then wish my Just debts to be pald and after my debts are
paid, I give all my estate, lands, Negroes, uciu::, stocks
and cattles, and whatsoever belanging to me unto my son
William I. Deyne, my daughter Sarah Ann Cansda and my
grandchildren Gearge Collins' children lately deceased in
the U. S. in the following manner, one third to my son W.
I. Bayne, one third to my daughter Sarah Ann Canady, and
the other third to my grand-children to be equally divided
among them. All that 1s to say one third of my estate to

be given to my grandechildren and sub-divided among the
whole of my grandechildren.,
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