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Overview

The National Women’s Law Center is a non-profit organization that
has been working since 1972 to advance and protect women’s legal
rights. The Center focuses on major policy areas of importance to
women and their families including education, employment, reproduc-
tive rights, health, family support and income security, with special
attention given to the concerns of low-income women.

As a legal arm of the women’s movement, the Center has litigated
ground-breaking cases and filed briefs in landmark Supreme Court
decisions; advocated before state and federal policymakers to shape
legislation and policies affecting women’s lives; and educated the pub-
lic about issues important to women. The Center’s legal expertise make
it an important contributor to girls’ and women’s progress at school, at
work and in almost every aspect of their lives.

In 1990, the Center launched the Women in Prison Project to address
the serious problems confronting women prisoners. The Project pro-
vides legal, counseling and advocacy services to over 1,500 women
incarcerated by the District of Columbia Department of Corrections
and the Federal Bureau of Prisons.

In addition to its local direct services work, the Center works on the
national level conducting public education and training, providing
technical assistance to policymakers and advocates, developing
resources and disseminating information on issues affecting women in
conflict with the law.

In 1993, the Center’s work with women prisoners prompted it to file
class action litigation on behalf of all women incarcerated by the
District of Columbia. In 1994, Judge June Green, of the U.S. District
Court for the District of Columbia, found that women prisoners were
subjected to sexual harassment and provided with programs and oppor-
tunities inferior to those provided to male prisoners. The Court found
violations of the U.S. Constitution, federal statutory law and District
of Columbia law and ordered broad remedial relief in the areas of sexu-
al misconduct, obstetrical and gynecological care, education and voca-

NATIONAL WOMEN'S LAW CENTER
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tional programs, and environmental safety. While portions of the
Court’s order were overturned by an appellate court, the Court’s find-
ings with regard to sexual misconduct remain.

In light of the Court’s decision and the emergence of the issue of sexu-
al misconduct nationally, the Center engaged in a three-pronged strat-
egy which included enforcement of the Court’s order, technical assis-
tance and training to women prisoners and corrections officials, and
the development of materials for both prisoners and corrections work-
ers. We believe that addressing sexual misconduct is at the core of
assuring women'’s safety in prison and that only a coordinated strategy
that involves law and policy development, training of prisoners and
corrections workers, and public education will reduce the occurrence of
sexual misconduct.



RECOGNIZING MISCONDUCT

Which of the following do you think is sexual misconduct?

O
A prison guard walks in on you while you are changing your clothes and tells
you that you are “what he likes.”

O

The food service worker tells you he can get you cigarettes if you “flash” him.

O
You fall in love with a staff member and agree to get married as soon as you
are released. You begin a sexual relationship with him while in prison.

O
The chaplain comforts you when you receive bad news from home. She keeps
asking you to come by and see her even when nothing is wrong. She begins
to write you letters telling you how much she loves you.

O

You were an exotic dancer before being incarcerated. Three officers on the
midnight shift pay you to dance for them.

O

A correctional officer locks you in a storage room and rapes you.

All of the Above are Examples of Sexual Misconduct

Sexual misconduct is:

[J any sexual advance by staff members, agents or volunteers of the
corrections department

[0 requests for sexual favors by staff members, agents or volunteers of
the corrections department

NATIONAL WOMEN'S LAW CENTER 9
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[0 verbal or physical conduct of a sexual nature in prison toward a
prisoner by staff members, agents or volunteers of a corrections
department

SEXUAL MISCONDUCT BY CORRECTIONS STAFF AGAINST A PRIS-
ONER IS PROHIBITED IN ALL STATES BY EITHER DEPARTMENTAL
POLICY AND/OR LAW.

Sexual harassment of prisoners is a form of sexual misconduct!

Sexual misconduct happens in prison any time a staff member, agent
or volunteer of a corrections department makes a sexual advance or
engages in sexual contact with a prisoner, even if the prisoner consents.

Sexual misconduct does not have to be sex. It can include:
[0 touching
O kissing

[0 correctional staff walking in on you unannounced while you
are dressing

[0 inappropriate body or cavity searches not justified by a legitimate
institutional security need

[J inappropriate comments about your personal appearance

[0 language of a sexual nature

1/In this pamphlet, we use the terms sexual misconduct, sexual harassment, and sexual abuse. All of
these terms refer to improper conduct of a sexual nature directed at prisoners. This conduct can range from
acts that violate departmental regulations to those that violate a particular state or federal law. Sexual
harassment, as it relates to prisoners, is any sexual advance, welcome or not, by a staff member, agent or
volunteer of a corrections agency that creates a hostile environment or is either tied to promises or special
benefits (cigarettes, candy, better work assignments, etc.) or punishments (administrative segregation, poor
job assignments, revoking telephone privileges, etc.). In this pamphlet, we only address staff-inmate

sexual misconduct.

NATIONAL WOMEN'S LAW CENTER



PHYSICAL AND EMOTIONAL
EFFECTS OF
SEXUAL MISCONDUCT

The physical and emotional effects of sexual misconduct
can be devastating for a woman.

O
She may contract the HIV virus or other sexually-transmitted diseases.

O
She may become pregnant.

O
She may feel trapped in her situation and powerless to change it.

0

She may suffer emotional trauma.

These are repercussions that will affect her long after
she has left prison.

Contracting HIV or Other Sexually-Transmitted Diseases

In some prison systems, such as New York, New Jersey, Connecticut
and the District of Columbia, nearly 1 out of 4 women prisoners is
HIV-positive. You cannot assume correctional employees are practicing
safer sex. Correctional employees who are having sex with prisoners
may not use a condom and may have sex with several partners both
inside and outside of the prison. This creates a fertile breeding ground
for HIV and other sexually-transmitted diseases.

SOME FACTS ABOUT
HIV AND STDS

¢ Unlike in the general popula-
tion, the rate of HIV infection
among women in prison is
higher than that of men.

¢ A 1994 study of prisons found
that the overall rate of AIDS
was 464 cases per 100,000
among men and 705 cases
per 100,000 among women.
The overall rate of AIDS
among men in the United
States is 95 cases per 100,000
and 40 cases per 100,000
among women. Women and
people of color, however, are
the fastest growing popula-
tion of people living with
HIV and AIDS.

¢ The incidence of HIV infection
was even higher in city/county
jail systems, where the rate of
infection was 706 cases per
100,000 inmates overall.

¢ Among the inmates who are
HIV positive, 43% are African-
American, 38% are White,
and 13% are Hispanic.

¢ The incidence of other

sexually-transmitted diseases
(gonorrhea, syphilis, and
chlamydia) is also higher
among women in prison
than men.

NATIONAL WOMEN'S LAW CENTER



Becoming Pregnant

Having sex puts you at risk of becoming pregnant. Becoming pregnant
while in prison is stressful for several reasons:

O

O

You may be afraid to tell anyone about the pregnancy and afraid to
seek medical attention.

Prenatal care in many prisons is inadequate and it may be difficult
to receive the medical care and nutrition necessary to have a

healthy baby.

There are few prisons that will allow you to keep your baby with
you. More often, women prisoners must place their newborns for
adoption, foster care or with family members soon after the child
is born.

If you decide to terminate the pregnancy it can be very difficult to
obtain an abortion while in prison. Many states do not allow gov-
ernment funds to be used to pay for abortions except in the case of
rape, incest or where the mother’s health is threatened. More often
than not, women prisoners must arrange to terminate a pregnancy
with a private agency and pay for the procedure with their own
money.

You may be punished for becoming pregnant, be denied parole,
receive a disciplinary report, lose work or visiting privileges, or be
charged with a separate criminal offense.’

Emotional Trauma

A woman who is involved with a correctional staff person can experi-
ence a range of feelings about the relationship. If she believes the rela-
tionship meets her emotional or financial needs, she may feel a sense
of power. For women who feel coerced and pressured by staff to have
these relationships, they may feel they are helpless and have lost con-
trol of their lives. In both circumstances, women can feel fear about
being caught and shame at being involved with a staff member.

2/In Arizona, Delaware and Nevada, prisoners who voluntarily engage in sexual contact with corrections

employees can be charged with a separate criminal offense.

12 NATIONAL WOMEN'S LAW CENTER



Women may also:

become depressed

begin using alcohol and other drugs
have suicidal and/or homicidal feelings
have panic attacks

be unable to sleep

O Ooo0ooo o

have fits of rage and anger

WOMEN WHO EXPERIENCE THESE FEELINGS RELATED TO SEXUAL
MISCONDUCT SHOULD GET COUNSELING WHETHER OR NOT
THEY DECIDE TO REPORT THIS CONDUCT!

NATIONAL WOMEN'S LAW CENTER 13



WHAT WOMEN
PRISONERS THINK

L4

In focus groups women
inmates were asked, “Why
are women vulnerable to sex-
ual abuse in prison?” They
responded:

“Sex, just like drugs is a part
of being in prison. There has
to be a certain amount of that
going on. What's important is
what the prison does when
they discover someone hav-
ing sex.”

“If we had more jobs in here,
we wouldn't have to have sex
just to get a candy bar, some
street food, or a perm.”

“Cops should act like cops.
They should stay in their
place so that we can stay in
ours.”

“A lot of these women have
low self-esteem. They don't
think a lot of themselves so
they'll settle for a soda, candy
or some cigarettes.”

“A lot of the girls that the
officers bother are slow (have
mental health problems).
They can prey on these
women because they don't
know any better.”

14

THIRD PARTY VICTIMS OF
SEXUAL MISCONDUCT

Sexual misconduct hurts ALL women, both women prisoners and
women correctional employees. Even women who are not being
sexually mistreated directly are harmed by sexual misconduct.

HOW?

O
Because some correctional employees believe that all women, both women
prisoners and employees, are available for sex, and treat them as such.

0

Because sexual misconduct erodes the boundaries that are necessary
for prison security and other functions such as rehabilitation and
program participation.

0

Because women who do not participate in sexual talk or sexual relationships
may be penalized by being denied the opportunities or privileges that
women who participate in that conduct receive.

IF YOU FEEL THAT YOU HAVE BEEN HARMED BY SEXUAL MISCON-
DUCT, EVEN IF YOU HAVE NOT EXPERIENCED IT DIRECTLY, YOU
MAY BE A THIRD PARTY VICTIM. AS A THIRD PARTY VICTIM, YOU
CAN ALSO REPORT THE MISCONDUCT AND EXPECT A REMEDY.

NATIONAL WOMEN'S LAW CENTER



WHAT YOU CAN DO
IF IT HAPPENS TO YOU

You Can Take Steps to Prevent or Stop
Sexual Misconduct!

Sexual misconduct by corrections staff against a prisoner is prohibited

in all states by departmental policy and/or law. However, this type of
behavior will continue unless YOU ACT.

There are several things you can do.

Take Informal Action

O

O

If you are comfortable doing it, tell the staff person that his/her
advances are offensive and are not welcome.

Try to separate yourself from the staff person. This can be difficult.
You should first request that the staff person be moved or reas-
signed so that you do not have any contact with him or her. If
your request is denied, you may want to consider being placed in
protective custody. You may also have the option of requesting a
move to another institution, but you must consider the risk of
losing your programming placement, and the possibility of moving
farther away from your family.

Tell a corrections staff member you trust about the incident. In
many states, Department of Corrections personnel are required to
file written reports regarding any sexual misconduct that they
witness or that is brought to their attention. These reports can
lead to an investigation of the sexual misconduct and disciplinary
proceedings against the perpetrator. In many states, Department of
Corrections personnel who report the misconduct are required to
keep it confidential. However, information about sexual miscon-
duct is often leaked. Therefore, choose the staff member you
confide in wisely.

¢

DEPARTMENT OF
CORRECTIONS POLICIES
(DOC) REGARDING
SEXUAL MISCONDUCT

All DOCS address sexual mis-
conduct of correctional staff
in their administrative policies.

The DOCS of the District of
Columbia, Delaware, Georgia
and lllinois have developed
separate policies specifically
addressing sexual misconduct
between staff and inmates.

Many agencies discipline
inmates found to be
voluntarily involved in
sexual misconduct.

Many agencies dismiss staff
involved in serious, substanti-
ated sexual misconduct
incidents. Other actions
include suspension, oral
reprimands, staff transfer

and staff resignation.

Agencies generally take

no action toward staff or
inmates when allegations of
misconduct are found to be
unsubstantiated—the agency
is unable to either prove

or disprove misconduct
occurred. However, most
agencies will discipline

staff and inmates who make
false allegations of sexual
misconduct.

Agencies generally will
protect inmates from
retaliation by staff or others
even if they do not find or
cannot prove that sexual
misconduct occurred.

NATIONAL WOMEN'S LAW CENTER
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REMEMBER, TAKING INFORMAL ACTION IS OPTIONAL. IF YOU FEEL
YOU ARE IN PHYSICAL DANGER OR IF THE STAFF PERSON HARASS-
ING YOU WILL NOT STOP HIS/HER CONDUCT AFTER YOU HAVE
ASKED HIM/HER TO STOF, YOU SHOULD TAKE A MORE FORMAL
APPROACH.

Pursue Formal Administrative Action

[0 File a formal complaint with the institution.

Your institution should have an inmate grievance process which
allows inmates to file a formal complaint about prison-related mat-
ters. Use this process to report the sexual misconduct.

Try to keep copies of any forms that you send or receive in a safe place.
Having detailed and accurate records of the conduct, and your attempts

to stop it, will help during an investigation of the matter. Remember that
there is little privacy in prison. Corrections staff or other inmates may have
access to your belongings. Therefore, use your best judgment when deciding
whether, where, and how to keep your records. If you feel that you will not
be able to keep your records confidential in the prison, you may want to
consider mailing copies of these records to a trusted friend or relative outside
the prison for safe-keeping, or to an advocate or attorney whom you know
and trust.

[0 Write directly to the warden of your institution or the Director of
your Department of Corrections.

You may report sexual misconduct by writing directly to the warden
of your facility or the Director of your Department of Corrections.
You can send your letter either through the institutional or regular
mail. Be sure to write “Legal Mail” and “Emergency-Confidential”
across the top of your letter and on the envelope to ensure its con-
fidentiality. Once the misconduct is reported, the Department of
Corrections should conduct an investigation. It should be confiden-
tial but this may not always be the case. The purpose of the investiga-
tion is to determine the nature and extent of the misconduct. You
may be asked to testify at a hearing or give a statement. Ask
whether you are allowed to have an attorney present. If you are
allowed to have legal representation, make every effort to locate an
attorney who will appear on your behalf. Once the investigation is
completed, you should follow up to find out the result. If the inves-
tigation finds sexual misconduct occurred, the employee could face

16 NATIONAL WOMEN'S LAW CENTER



punishment including a reprimand, suspension or termination and
in some states, criminal prosecution. Follow the procedures that the
institution has set forth with regard to reporting and resolving mis-
conduct. Not only is this the most effective way of dealing with

the problem, but you may be prohibited from bringing an action
in court later if you have not used these procedures to try and
resolve the problem.

Remember that sexual misconduct investigations are supposed to be confiden-
tial. But the redlity is that many are not. Information may be leaked by both
corrections staff and the inmate involved. Many corrections departments
punish breaches of confidentiality as a separate violation of their sexual mis-
conduct policy. Use your best judgment about how to report the misconduct.
Use the method most likely to protect your privacy when informing the
Department of Corrections of your complaint and YOU should remember to
keep the information confidential, so that YOU are not responsible for
breaches of confidentiality.

Take Legal Action

[0 You can pursue a remedy under state or federal criminal laws.

Thirty-five states, the District of Columbia and the federal govern-
ment have criminal laws prohibiting the sexual abuse of prisoners.
These laws are specific to each state so both the definition of sexu-
al misconduct and the penalty imposed for violation of the law will
vary from state to state.’

In addition, if you decide to come forward with a complaint and
there is no criminal law specifically prohibiting sexual misconduct
between corrections staff and inmates, a prosecutor may apply the
general rape laws of the state so that you may get relief.

[0 You can pursue a remedy under state civil laws.

You may have a cause of action under state civil laws for intention-
al infliction of emotional distress, assault and/or battery, or negli-
gence. The claims will depend on the facts of your situation and
state laws. Be aware also that state statutes of limitation require
that you file claims within a certain period of time. The time peri-
od for filing claims depends on state law.

3/See Appendix for Fifty-State Survey of Criminal Laws Prohibiting Sexual Misconduct Against Prisoners.

STATE LAWS PROHIBITING
SEXUAL RELATIONS
BETWEEN INMATES AND
CORRECTIONS STAFF

¢ Thirty-five states, the District
of Columbia, and the federal
government have laws impos-
ing criminal sanctions on cor-
rections staff members who
have sexual relations with
inmates. Thirteen of these
state statutes specifically
provide that consent is not
a defense to the conduct.

¢ Nine state statutes, the
District of Columbia and
the federal government
specifically provide that
marriage is a defense to a
charge of sexual misconduct.

¢ Three state statutes—Arizona,
Delaware and Nevada—
specifically provide that the
prisoner, as well as the staff
member, will be punished
for having consensual sexual
relations.

¢ Even if a state does not have
a statute that specifically cov-
ers sexual activity in prisons,
state rape laws apply to sexu-
al assaults which occur in
prison. So, a corrections
staff person can be convicted
of rape if he has sexual rela-
tions with an inmate against
her will.

NATIONAL WOMEN'S LAW CENTER
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[0 You can pursue a remedy under federal law.

Sexual misconduct in prison is prohibited under federal law. A pris-
oner who has been subjected to sexual misconduct in prison may
have a claim or cause of action pursuant to: (1) the Eighth
Amendment to the United States Constitution, which prohibits
cruel and unusual punishment; (2) the Fourteenth Amendment to
the United States Constitution which mandates equal protection
under the law; (3) the gender-motivated violence provision of the
Violence Against Women Act of 1994; or (4) Title IX of the
Education Amendments of 1972, which prohibits sexual harass-
ment in educational programs or activities that receive federal

funds.
Seek legal advice.

Whether you decide to take legal action in state or federal court,
seek advice and legal assistance from organizations who might pros-
ecute these cases or who assist prisoners in your area. If you decide
to file a lawsuit, few large national organizations other than the
NAACP or the ACLU provide legal assistance to women prisoners
on this issue. However, most states have local organizations that
can provide legal assistance to women who have been subjected to
sexual abuse. Contact organizations such as your state’s bar associa-
tion, local women’s advocacy groups or area law schools. (See also
Resource Section on pg. 25).



OTHER THINGS TO CONSIDER

Retaliation By Prison Staff

Corrections staff may try to intimidate you to prevent you from filing a
complaint or from participating in an investigation of sexual miscon-
duct. Most corrections departments prohibit any individual from inter-
fering with an investigation, including intimidation or retaliation
against witnesses. If you believe that you are being denied privileges, or
are being unfairly transferred or punished in some way because you
filed a complaint or assisted in the investigation of a complaint, you
should report this to the warden or to an investigative agency.

Gathering A Support System

The process of dealing with sexual misconduct, whether or not you
decide to formally report it, is difficult at best. It is important that you
get support during this time.

Here are some suggestions:

[0 Tell a trusted friend inside the prison community.

Find other prisoners whom you trust and with whom you can talk
about your experiences. Share stories and ideas on how to deal with
the misconduct. This support will help you and other prisoners in
similar situations. Keep in mind that other prisoners could use this
information to better their own situation. Therefore, it is extremely
important that you only confide in those people you know you can
trust.

NATIONAL WOMEN'S LAW CENTER



O Tell a trusted friend outside the prison community.

A friend or family member outside the prison community can help
you decide what to do, including notifying the prison about the
misconduct and requesting that the prison respond appropriately.
The individual can also be used to corroborate your account of the
misconduct should the claim be investigated.

0 Go to your community or other agencies for help or have your family
and friends go on your behdlf.

For example, both C.U.R.E. (Citizens United for the
Rehabilitation of Errants) and EA.M.M. (Families Against
Mandatory Minimums) are national groups with local chapters.
Both assist the families of prisoners to address problems their incar-
cerated family member may be facing. You can also obtain a copy
of the ACLU (American Civil Liberties Union) National Prison
Project Resource Guide which may provide some valuable help.
You may call or write these organizations as follows:

ACLU National Prison Project 202/234-4830
1875 Connecticut Avenue, NW, Suite 410
Washington, DC 20009

C.UR.E. 202/189-2126
P.O. Box 3210

National Capital Station
Washington, DC 20001

EA.M.M. 202/822-6700
1612 K Street, NW, Suite 1400
Washington, DC 20006

National Center for Women in Prison 202/775-0323
c/o D.C. Prisoners’ Legal Services Project

1400 20th Street, NW/, Suite 117

Washington, DC 20036

20 NATIONAL WOMEN'S LAW CENTER



SEEKING MEDICAL HELP

You must seek medical help if:

[0 you may be pregnant
[0 you have been raped or sexually assaulted

[0 you may have been exposed to HIV or other sexually-transmitted
diseases

Pregnancy

If you become pregnant while in prison, whether or not it is the result
of sexual assault, it is very important that you receive medical care.
Remember, only you can decide what is in your best interest—carrying
the pregnancy to term, adoption, foster care or termination. Do not be
pressured by anyone—family members, friends, other prisoners, the
biological father or prison officials—to do what is not in your best
interest.

First, if you decide to continue the pregnancy, proper prenatal care is
essential for your health and that of the fetus. This is especially true for
women who are in high risk groups, such as those who have a history
of drug or alcohol abuse, have HIV or other sexually-transmitted dis-
eases, or suffer from poor nutrition.

Second, if you do not wish to carry the fetus to term you can receive
counseling on other options such as adoption, foster care placement or
terminating your pregnancy. In most communities, organizations exist
to provide you with information about your options. You can contact
these organizations directly or through the case manger or medical staff

NATIONAL WOMEN'S LAW CENTER
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at your institution. For example, you can contact your local Planned
Parenthood or the National Abortion Federation about terminating an
unwanted pregnancy.

For information about adoption or foster care placement you can con-
tact your local department of human services or local private social ser-
vice agencies, such as Family and Child Services, Catholic Charities or
Jewish Social Services.

Rape and Sexual Assault

If you have been raped or sexually assaulted, you must get medical
attention immediately. You should request to be taken to a hospital
where a “rape kit” can be performed. During a rape kit examination, a
doctor performs a pelvic examination and takes samples of hair and
semen which the perpetrator may have left during the assault. These
samples often provide crucial evidence in proving that a sexual assault
occurred and in identifying the assailant. That is why it is especially
important that you have a rape kit in a hospital, where the medical
staff is accustomed to performing it.

Although it may be difficult, it is important that you do not shower
after the assault. Showering may wash off the hair and semen evidence.
Also, bring the clothes and underwear that you had on at the time of
the assault to the hospital with you along with any other items that
may have come into contact with the perpetrator’s bodily fluids—
blood, semen, or saliva. This includes any towels the perpetrator may
have used to wipe himself, or you, and condoms if they were worn dur-
ing the assault. The doctors may be able to take hair and semen sam-
ples from all of these items. Technology is such that even small traces
of blood, semen, vaginal fluids or saliva can yield information that can
identify the source of these fluids.
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If you have been raped or sexually assaulted, you should always be test-
ed for pregnancy, HIV, and other sexually-transmitted diseases. Even if
you test negative for HIV, you should request that you be re-tested six
months later, since it may take that long for a test to detect the HIV
antibodies in your blood.

Sexually-Transmitted Diseases

A sexually-transmitted disease, if left untreated, can have very serious
consequences. It can cause sterility or otherwise negatively affect your
health. HIV infection, for which there is no cure, decreases the body’s
ability to fight infection and makes a person susceptible to a large
number of illnesses. While there is no cure for HIV there are new med-
ical treatments that can greatly increase both the quality and length of
the lives of those infected with the virus. Proper medical care can, in
some cases, cure a sexually-transmitted disease. If no cure is available,
it can often reduce the effects of the disease. Therefore, it is very
important to get medical care as soon as possible.

Counseling

If you have been subject to sexual misconduct, you may want to seek
professional counseling or mental health advice. Many prisons offer
mental health services for victims of sexual abuse, and some offer
counseling sessions. There are also community-based counseling ser-
vices such as local rape crisis centers. If you cannot obtain mental
health services, talk about your experiences with a trusted friend, rela-
tive, or spiritual advisor. Talking with someone helps you explore your
feelings about the harassment and is an important step in gaining con-
trol over your life.
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QUESTIONS AND ANSWERS

Q. Why is all sexual conduct between correctional staff and inmates
considered misconduct?

A. Because sexual contact between staff and inmates is an abuse of
power. Correctional staff have ultimate power in corrections set-
tings, and they often control the way a prisoner serves her time.
One way in which correctional staff may abuse their power is to
coerce, threaten or seduce women into giving them sexual favors.
Women may feel they have to comply with these demands in order
to survive in prison or protect their safety.

Q. Are some women in prison more vulnerable to sexual misconduct
than others?

A. Yes. Women who are especially vulnerable to sexual misconduct are
likely to fall into one or more of the following categories:

[0 Women with Addictions

More than 80% of women prisoners suffer from an addiction to
alcohol, drugs or nicotine and sometimes all three. Because these
items are difficult to get in prison, they become highly-valued.
Correctional employees can use women’s addiction to their advan-
tage by offering to exchange alcohol, tobacco or other drugs for sex
or sexual favors.

[1 Survivors of Sexual Abuse

It is estimated that 80% of women in prison and jails have been
victims of sexual and physical abuse. If a woman has been sexually
abused in the past, she is far more likely to be abused while in
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prison. A woman who has been abused before may feel powerless to
stop abuse in prison. She may accept the sexual abuse as an unwel-
come, but normal, part of life. She may believe that she either
deserves the abuse or that the harasser will grow to care for her if
she allows it to continue.

Women With Mental Health Issues

Often, a woman who suffers from a mental illness does not fully
realize what is happening to her when she is being sexually abused.
When she does realize it, she may also have a more difficult time
reporting the abuse or being believed by staff.

Women with Little Experience in the Criminal Justice System

A woman entering the prison system for the first time may feel
intimidated by other prisoners and the corrections staff. She may
feel isolated, and when subjected to sexual harassment, may not
know where to turn. She may not understand how to report inci-
dents of sexual misconduct.

What if I am in control of the relationship or am receiving some
benefit from it? Does that make it OK?

. No. Remember, even if you feel you can control the relationship

and end it when you want to, it is the correctional employee, not
you, who is in charge. Often, a woman finds that once a sexual rela-
tionship starts, she can’t end it even if she wants to. The authority
that correctional employees have in prison carries over into the
sexual relationship. So if a prisoner tries to end the relationship

or threatens to report a correctional employee, the correctional
employee can make things particularly difficult for her. The
employee can:

[0 change her work assignments
[0 threaten her with a transfer or disciplinary action

(1 give her a negative parole recommendation
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[0 interfere with her visits
[0 threaten or commit physical violence against her

[0 harass and intimidate her

Q. What if I want to have sex with a correctional employee? Is this
sexual misconduct?

A. Yes. Not only is consensual sex with a correctional employee sexual
misconduct, but it is also against most departmental policies and
state and federal law. If prison officials discover that you are having
sex with a correctional employee, you could face disciplinary
charges and in Arizona, Delaware and Nevada could also be
charged with a separate criminal offense.

Q. Do some women invite sexual abuse?

A. No. Sometimes people blame women for sexual misconduct because
they behave or dress in what others believe is a seductive or invit-
ing way. It is wrong for a corrections staff member to sexually harass
a prisoner regardless of how an inmate acts or dresses. Correctional
staff are responsible for their own actions and for setting and
enforcing appropriate boundaries between staff and inmates.

What if a female staff member is making sexual advances? Is that
also sexual misconduct?

©

A. Yes. Sexual misconduct is about power and a female staff member
can abuse that power in the same way as her male counterparts. A
female staff member who coerces or forces you into granting sexual
favors, touches you inappropriately, or makes inappropriate com-
ments is also committing sexual misconduct. You should use the
same procedure to report sexual misconduct by a female staff mem-
ber as you would that of a male staff member.
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RESOURCES

The next section provides additional resources that may be helpful in
obtaining more information about state laws or in reporting sexual mis-
conduct in prison.

The Criminal Laws In Your State

In addition to the civil remedies discussed earlier, you may also decide
that you want to pursue criminal prosecution of the corrections staff
person. In the Appendix section of this guide is a Fifty-State Survey of
criminal laws which prohibit sexual contact between prisoners and cor-
rections staff. Even if your state does not have a law which specifically
covers sexual misconduct in prison, you can still use your state’s gener-
al sexual assault laws. In many states, even if you do not want to pursue
the action, the institution can independently decide to seek criminal
prosecution of a staff member. The following is some basic information
about state criminal laws prohibiting the sexual abuse of prisoners:

[0 35 states, the District of Columbia, and the federal government
have laws specifically criminalizing sexual abuse in prisons.*

[0 28 states and the District of Columbia define sexual misconduct in
prisons as a felony.’

[J 4 states define sexual misconduct in prisons as a misdemeanor.®

[0 3 states and the federal government define sexual misconduct in
prisons as either a felony or a misdemeanor depending on the
nature and severity of the assault.’

4/Alaska, Arizona, Arkansas, California, Colorado, Connecticut, Delaware, Florida, Georgia, Hawaii,
Idaho, Illinois, Indiana, Iowa, Kansas, Louisiana, Maine, Michigan, Mississippi, Missouri, Nevada, New
Hampshire, New Jersey, New Mexico, New York, North Carolina, North Dakota, Ohio, Oklahoma, Rhode
Island, South Carolina, South Dakota, Texas, Wisconsin, and Wyoming.

5/Alaska, Arizona, Colorado, Delaware, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana, Kansas,
Louisiana, Maine, Mississippi, Missouri, Nevada, New Hampshire, New Jersey, New Mexico, North
Carolina, Ohio, Oklahoma, Rhode Island, South Carolina, South Dakota, Texas, Wisconsin, and
Wyoming.

6/Arkansas, lowa, Michigan, and North Dakota.

7/California, Connecticut, and New York.
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[0 3 states criminalize the conduct of both the prisoner and the cor-
rections employee® in “consensual” cases of sexual misconduct.

[0 13 states and the District of Columbia specifically provide that
even if a prisoner “consents” to or voluntarily engages in sex with
a corrections staff person, the staff member is criminally liable.’

[0 9 states, the District of Columbia and federal government provide
that marriage is a defense to a charge of sexual misconduct.™

[J 15 states have no laws criminalizing sexual misconduct in prisons."!

States that have enacted laws criminalizing the sexual abuse of prisoners
have done so for several reasons. First, these states view prisoners as a
vulnerable population—similar to the elderly, mentally ill or mentally
retarded—and view prison staff as owing them a particular duty of care.
Second, because prisoners often trade sex for food, drugs or money, it
could appear to be consensual and therefore outside the scope of tradi-
tional sexual abuse statutes.

The Attorney General In Your State

If you have been subjected to sexual misconduct in a state that has a
specific statute prohibiting sexual misconduct in prison and are having
difficulty pursuing your claim or obtaining information about the law,
you should write to the Attorney General of your state. If you are in a
federal correctional facility you should contact the Office of Inspector
General, which has oversight of the Federal Bureau of Prisons. Included
in the Appendix section of this guide are the addresses for the Attorneys
General in each state. Because Attorneys General are elected officials,
you should contact their office and ask them for the name of the cur-
rent Attorney General. A letter to the Attorney General in your state
or the Office of Inspector General will be most effective if it includes
a detailed account of the misconduct, as well as the steps you have
taken to pursue your claim. Remember to keep a copy of the letter

for your records.

8/Arizona, Delaware, and Nevada.

9/Arkansas, California, Delaware, Florida, Georgia, lllinois, Indiana, Kansas, Mississippi, Nevada, New
Hampshire, New York, and North Carolina.

10/Alaska, Arizona, Florida, Georgia, Illinois, Kansas, Maine, Ohio and Oklahoma.

11/Alabama, Kentucky, Maryland, Massachusetts, Minnesota, Montana, Nebraska, Oregon,

Pennsylvania, Tennessee, Utah, Vermont, Virginia, Washington, and West Virginia.
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An End to Silence:

Women Prisoners’ Handbook on Identifying
and Addressing Sexual Misconduct

National Women’s Law Center
11 Dupont Circle, NW, Suite 800
Washington, DC 20036

202/588-5180; fax: 202/588-5185

Sexual harassment and sexual misconduct against incarcerated persons violates either the law
or corrections policy in all 50 states. Incarcerated women who experience verbal or physical harass-
ment, assault or misconduct have the right to remedy the abuse. Corrections institutions should also
remedy this conduct because sexual misconduct threatens both personal and institutional security. To
provide critical information and strategies to address this problem, the National Women’s Law Center
has produced an educational manual designed for incarcerated women and others concerned about
sexual misconduct in correctional institutions.

An End to Silence: Women Prisoners’ Handbook on Identifying and Addressing Sexual Misconduct is
the latest in a series of publications developed as part of the National Women’s Law Center’s Women
in Prison Project. The project employs a strategy of litigation, advocacy, training and support aimed
at reducing and preventing the incarceration of women, and improving the conditions of confine-
ment for women who are incarcerated. The project serves as a model for programs throughout the
United States.

ORDER FORM

(Orders must be pre-paid, we cannot bill.)

*Please make check payable to the
ORGANIZATION - National Women’s Law Center
Non-Profit YES O NO O

and mail to:

ADDRESS

NATIONAL WOMEN’S LAW CENTER
ATTENTION: An End to Silence

11 Dupont Circle, NW Suite 800
Washington, DC 20036

202/588-5180; fax: 202/588-5185

DAYTIME TELEPHONE:( )

CALL FOR INFORMATION ABOUT BULK ORDERS

ITEM PRICE QUANTITY AMOUNT
An End to Silence: $25
Women Prisoners’
Handbook on Identifying $15 (Non-profit)
and Addressing Sexual
Misconduct (D.C. residents add 5.75% sales tax)







An End to Silence:

Women Prisoners’ Handbook on Identifying
and Addressing Sexual Misconduct

Reader Survey
The National Women’s Law Center invites your response to the following questions about the value of this
publication. Your answers will help the Center continue to develop educational materials that meet your need

for information.

Did this handbook answer your basic questions about sexual harassment and sexual misconduct in prison?
0 Yes [ No

If no, what other questions did you have?
Do you think the handbook explained the issues clearly? [] Yes [ No

Based on the information you learned from this handbook, if you or someone you know became a victim of
sexual misconduct or sexual assault, would you know what steps to take to address the situation?

0 Yes [ No

Would you feel comfortable in taking those steps? [ Yes [ No

What did you like most about this handbook?

What, if any, suggestions do you have for improving the handbook?

How did you receive the handbook?

[ distributed by corrections department [] from an attorney
[ mailed from the National Women’s Law Center [l from a friend

O other

How would you rate the overall effectiveness of this handbook?
(5 = Very effective; 1 = not effective) 5 4 3 2 1

How will you use the information you obtained in the handbook?

[am a(n): [ incarcerated woman; [ corrections staff person; [ corrections administrator; [ lawyer;
[] advocate; [ appointed or elected official; [ other (please specify)

Name (optional) Address

Would you like additional information about this issue or other Center programs? [ Yes [] No Date:

Thank you.



Fold Here

BUSINESS REPLY MAIL

FIRST CLASS MAIL PERMIT NO. 13906 WASHINGTON, D.C.
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NATIONAL WOMEN’S LAW CENTER
11 Dupont Circle, N.W., Suite 800
Washington, DC 20036-1207
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NATIONAL WOMEN'S LAW CENTER
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www.nwlc.org
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