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Environmental Impact Assessment (EIA) systems are under pressure in many countries, driven by a call for effi-
ciency and streamlining. Such a phenomenon is particularly clear in Brazil, where, in the past few years, a number
of influential associations put forward documents proposing significant changes to environmental licensing and
impact assessment regulations. So far, there is no publicly available information about any initiative towards
scrutinizing those proposals. The objective of this study was to critically review the merits and drawbacks of
the changes proposed in those documents. The analysis triangulated content analysis, focus group and online sur-
vey data. The focus group included ten seasoned Brazilian EIA specialists; the survey, based on Likert-scale and
open-ended questions, resulted in 322 valid responses from EIA professionals. Results show that the proposals
generally agree that the current EIA system, while playing a key role inmitigating impacts and enhancing project
design, needsmany changes. Nonetheless, the proposals neither offered solutions to overcomepolitical, technical
and budget barriers, nor established a sense of priority of the most urgent issues. Findings from the focus group
and the survey signaled that a number of proposed actions might face public outcry, and that those changes that
do not depend on legislative action are more likely to be implementable. Previous studies about EIA reform fo-
cused mostly on the context of developed countries after changes had taken place. This study, while addressing
the perspective of a large developing country in a “before-reform” stage, shows that capacity-building is a key re-
quirement in EIA reform.

© 2016 Elsevier Inc. All rights reserved.
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1. Introduction: growing streamline-driven EIA reforms

Environmental Impact Assessment (EIA) is arguably the world's
most widespread environmental policy tool. In 2012, all but two of the
United Nationsmembers had national legislation or some form of inter-
national legal requirement related to the use of EIA (Morgan, 2012). EIA
is featured in several international treaties such as the Convention of Bi-
ological Diversity (Sánchez & Croal, 2012) and adopted by financial in-
stitutions as a risk management tool (Sánchez, 2014). When EIA was
first regulated in the United States in 1969, the prediction of social
and environmental consequences of projects and strategic undertakings
was a rather scarce and poorly theorized practice (Maughan, 2014).
Today EIA is embedded in thousands of institutions all over the world,
attracting the attention of numerous scholars from various disciplines
(Fischer & Noble, 2015).

Despite its omnipresence, EIA is being reviewed in many countries,
“underpinned by an agenda of increasing efficiency and streamlining
approvals processes for developers” (Pope et al., 2013, p. 7). This is cer-
tainly the case in Brazil, where both business organizations and
o Preto, MG 35400-000, Brazil.
lawmakers are proposing significant changes to the existing EIA system.
Simplification and streamlining has been a recurrent concern among
EIA practitioners and researchers (Lawrence, 2013), nonetheless, recent
regulatory responses to such concerns are being perceived as a threat to
EIA effectiveness and environmental protection.

The 2012 revised Canadian Environmental Assessment Act (CEAA)
was critiqued by Gibson (2012) who argued that, under the new act,
federal environmental assessments would be “few, fragmentary, incon-
sistent and late”, thus jeopardizing its overall efficiency. Similar con-
cerns were voiced by Australian scholars who reviewed actual and
proposed changes to State-level EIA processes (Middle, et al., 2013). A
recent study concluded that streamline-driven regulatory EIA reforms,
not only in Australia and Canada, but also in South Africa and the United
Kingdom, impairs the benefits that EIA is expected to deliver (Bond et
al., 2014). Not surprisingly, Pope et al. (2013) ranked such reforms as
a top research priority, as it had become one of the key threats to EIA
effectiveness.

This study responds to a growing call for research to better under-
stand - and possibly to influence -EIA reform. It does so in the context
of Brazil, whose three-decade-old EIA system is under strong pressure
for change. In the past few years, the National congress introduced
new EIA bills, and a number of influential associations put forward
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documents advocating significant changes in the environmental licens-
ing and impact assessment regulations. These documents propose re-
forms announced as solutions to a number of perceived problems in
the Brazilian EIA system. In doing so, they may influence not only the
stage of agenda setting, but also of policy-formulation in so-called
cycle of public policy (Howlett and Ramesh, 2009), as they are specify-
ing particular regulatory and policy approaches to enable the changes.
So far, there is no publicly available information about any initiative to-
wards scrutinizing those proposals, in spite of their potential effects in
the future of EIA in Brazil.

This study aims at filling this gap, while critically analyzing the
merits and drawbacks of the many actions proposed in those docu-
ments. It thus generates information that can be helpful in the definition
of relevant issues and priorities for the Brazilian EIA policy reform. Stud-
ies about regulatory changes in EIA tend to take a retrospective look at
the changes that had already been implemented (e.g. Gibson, 2012;
Middle et al., 2013). This article takes, instead, a more prospective
look at the changes that could be considered in future policy reform.
Themany actions and issues analyzed here, although related to the Bra-
zilian context, are commonly debated in many countries. The findings
are likely to useful for international policy-makers as well.

The remainder of this article is organized in five sections. Next, the
article briefly describes the EIA regulatory and institutional context in
which the proposals were created. In Section 3, the methodology is ex-
plained. Section 4 presents and discusses the results, and Section 5 sum-
marizes the main findings and points out future avenues of research.

2. The Brazilian EIA system: time for change?

According to Moreira (1988) and Monosowski (1991), the first EIAs
in Brazil were prepared in the early 1970s, as a condition of the World
Bank to finance large hydroelectric power plants. In the mid-1970s,
the Brazilian States of São Paulo and Rio de Janeiro had created legal re-
quirements for environmental licensing of pollution sources, but they
did not require an EIA. It was only in 1983, when the Federal Decree
88351 established details on the application of the National Environ-
mental Policy Act of 1981, that EIA became a mandatory requirement
for environmental licensing in Brazil, but yet to be regulated by federal
and state-level jurisdictions. Specific EIA regulations came into force in
1986, “when the National Council on the Environment (CONAMA), a
new body created by the 1981 law, approved Resolution 1/86 setting
the basic components of the Brazilian EIA system” (Sánchez, 2013, p.
193). Since then, numerous EIA and environmental licensing regula-
tions have been created.

The system today has three key traits. First, EIA is mainly used to in-
form government decision on the licensing of private and governmental
projects potentially harmful to communities and the environment. Stra-
tegic environmental assessments are still not required, although occa-
sionally developed on a voluntary basis (Margato and Sánchez, 2014;
Montaño et al., 2014). The second key trait is the system's highly pre-
cautionary approach to licensing. As shown in Fig. 1, the generic EIA pro-
cess in Brazil comprises three stages, in which proponents are required,
first, to obtain a viability license, known as Previous License, then, a con-
struction or Installation License, and, finally, anOperation Licensewhich
needs to be periodically renewed. The third key trait of the system is its
single-jurisdiction coordination of the licensing process. Unlike other
large federative countries, such as Canada and Australia, where EIA
Fig. 1. The generic three-stage EIA
agencies from different jurisdictions may share the approval process
of a particular project, in Brazil, proposed projects must follow the pro-
cedures of a single EIA agency, either at the federal, state or municipal
level. The determination of the competent authority depends on legal
screening thresholds, such as those specified by Complementary Law
140/2011.

This three-decade-old EIA system is under pressure for change. For
years, industry associations have been pressuring for streamlining the
licensing system. Several Civil Society Organizations (CSOs), on the
other hand, have voiced criticisms of the current EIA system, especially
when applied to large projects in the Amazon. The Federal Accounts Tri-
bunal has been performing operational audits of the federal licensing
process with corresponding recommendations for action. Scholars
have increasingly been critical of the system's apparent problems, and
calling on policy-makers to enhance the country's growing web of
EIA-related regulations, procedures, and institutions. Today it is clear
that EIA and environmental licensing have been playing an important
role in mitigating the impacts of new projects in Brazil (Sánchez,
2013). But it is also becoming increasingly clear that the system has nu-
merous opportunities for improvement. Among themost frequently de-
bated problems, particularly in the academic literature, are the low
quality of Environmental Impact Statements (MPU, 2004; Fearnside,
2015), growing litigation (Ribeiro, 2010; Scabin et al., 2015), low quality
and late public participation (Agra Filho, 2008; Ribeiro & Pinheiro,
2011), poor attention paid to scoping (Borioni et al., 2016), inefficient
follow-up control of licensed projects (Fearnside, 2002; Prado Filho &
Souza, 2004; Sánchez&Gallardo, 2005), insufficient or inexistent tiering
with upper levels of planning (Duarte et al., 2015; Sánchez and
Silva-Sánchez, 2008), and disregard for cumulative effects (Neri et al.,
2016).

As Nilsson et al. (2016) recently argued, social groups perceive envi-
ronmental problems differently. For developers, key problems in the
Brazilian EIA system include regulatory uncertainties arising from the
environmental legislation, the three-stage licensing process, which
“contributes to transferring, restarting or revisiting old disputes (…)
[and] generates much uncertainty, lengthy delays and high transaction
costs” (World Bank, 2008, p. 19), and the role played by the Public
Prosecutor's Office (know in Portuguese asMinistério Público) as an “ad-
ditional and controversial impediment to the environmental licensing
of major developments” (World Bank, 2008, p. 21). ThisWorld Bank re-
view also identified a number of technical aspects affecting EIA, includ-
ing the low quality of terms of reference for scoping the impact
assessment studies, inadequate communication between relevant
agencies, subjectivity of the assessment criteria, and insufficient finan-
cial and human resources of the licensing bodies.

In 2013, a number of associations started to go beyond the realm of
criticism to propose specific ways to improve the system. Among the
most notable cases are the documented proposals of the Brazilian Asso-
ciation of State-level Environmental Agencies (ABEMA, 2013), of the
National Industry Confederation (CNI, 2013), and of the Electricity
Sector's Environmental Forum (FMASE, 2013). ABEMA represents 49
State-level EIA agencies and the Federal District Agency (ABEMA,
2016). CNI is Brazil's largest industry association representing 1250 in-
dustry unions that have more than 700 thousand affiliated industries
(CNI, 2016). FMASE represents the views of 20 large national energy/
electricity-related associations, centers and foundations (FMASE,
2016). Given the credentials and political and economic power of
/Licensing Process in Brazil.

Image of Fig. 1
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these institutions, it is expected that their proposals influence the agen-
da of policy- and lawmakers. As Crabbé and Leroy (2008), explain

(…) the questions ofwhether and how social problems can be placed on
the agenda depend mainly upon the capability of the various social and
political actors to push through ‘their’ issues and problem definitions.
This capability, in turn, depends partly upon the actors' own resources
in terms of expertise, personnel, financial and other means, and partly
upon the political context in which the policy unfolds. (p. 13).

Current legislative and normative work in the Brazilian National
Congress and CONAMA corroborates this scenario. Both the Senate
and the Chamber of Deputies have presented EIA reform bills
underpinned by some of the ideas proposed by ABEMA, CNI and
FMASE (Brazilian Senate, 2016a, 2016b; Chamber of Deputies, 2015).
Table 1
Key aspects of reviewed proposals.

ABEMA (2013). New Proposals to Environmental Licensing
in Brazil (92 pages)
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National que
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• Poor consideration of land-use factors;
• Low objectivity and excessive discretion in EIA agencies;
• Imprecision in the definition of Significant Impact (for
screening purposes);

• Multiple agencies requiring particular approvals;
• Unreasonable license conditions;
• Low efficiency of EIA methods;
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• Low institutional capacity in EIA agencies;
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• Stimulate government-led Strategic Environmental As-
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EIA/Licensing agencies more budgetary power and tech-
nical capacity;

• Include land-use and geographical factors in decision--
making;

• Improve project screening lists;
• Improve understanding of “significant impact”;
• Limit the power and role of intervening institutions;
• Improve EIA agencies' multi-disciplinary technical and
legal analysis;

• Change public hearings format to become more trans-
parent and structured;

• Integrated licensing to other environmental policy tools;
• Created a central government office to coordinate docu-
ment filing and requests;

• Restructure the National Environmental Council
(CONAMA); and

• Improve key EIA-related legislation, such as Law
6938/1981, CONAMA Resolutions 01/86 and 237/97,
Complementary Law 140/2011, and numerous State--
level legislations.
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a A term used in Brazil to describe the assessment of cumulative impacts of several propose
In early 2016, CONAMA started discussions on a new regulation, based
on the ABEMA's proposal (MMA, 2015).

Better understanding these proposals is a critical ask in ensuring that
the looming EIA reform in Brazil is guided by a clear understanding of
the many options available and their respective likely consequences.
The more informed policy-makers are, the less likely they are to gener-
ate what Gibson (2012) called, in his review of the new Canadian EIA
Act, a “full retreat”.

3. Methodology

This study followed a predominantly qualitative approach, which is
particularly useful in the exploration of social problems that have not
yet been exhaustively researched (Creswell, 2007; Denzin & Lincoln,
ndustry Proposal for the
t of Environmental Licensing (88

FMASE (2013). Proposals of Institutional
Directives to the new Legal Framework of the
Electricity Sector's Environmental Licensing (9
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• Build institutional capacity in EIA agencies;
• Consider the institutionalization of Integrated
Impact Assessmenta;

• Create a new federal office linked to the Fed-
eral Ministry of the Environment, to coordi-
nate filing and requests of EIA-related
documents;

• Improve regulations of the National Hydro-
electricity system;

• Create detailed, typology-specific Terms of
References;

• Create general regulation defining key con-
cepts and institutional responsibilities;

• Strengthen the Presidency of the Republic
Government Council;

• Optimize electronic systems and procedural
integration;

• Improve License condition definition;
• Enhance and harmonize financial compensa-
tion criteria;

• Improve criminal responsibility criteria in
Law 9605/98; and

• Strengthen cooperation schemes set up by
Complementary law 140/2011.

d dams in a watershed.
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2005). Data were sequentially collected and triangulated among three
sources: content analysis, focus group, and online survey.

The contents of the three aforementioned documented proposals
were analyzed using a list of topics (mirrored in the first column of
Table 1) guided by the following questions: (1) Who was involved in
the creation of the proposal? (2) What methods were used to generate
the document? (3) What were the main driving issues/problems? (4)
What are the contents and nature of the main proposed changes?

Additional data were collected through an eight-hour focus group,
held in Belo Horizonte, Minas Gerais. Two moderators, who are
among the co-authors of this study, planned the dynamic of questions
and answers, so that the debate stayed focused on the main proposals
put forward by ABEMA, CNI and FMASE. The group of participants in-
cluded ten seasoned specialists in EIA and environmental licensing, in-
cluding a former Federal Minister of the Environment (then Municipal
Secretary of the Environment), a former Attorney and State Secretary
of the Environment, a Corporate Director of Environmental Affairs,
two State Directors of EIA and Environmental Licensing, a President of
regional environmental NGO, a regional coordinator of the federal envi-
ronmental agency, an industry consultant, and a director of an environ-
mental consultancy. It is noteworthy that three among the ten
specialists were somehow involved in the making of the ABEMA, CNI,
or FMASE's proposals. It should be noted that the group did not include
representatives of CSOs nor the Public Ministry, a very important actor
in environmental licensing. To compensate for this lack of civil society
participation, the research adopted a somewhat “unorthodox” focus
group approach, by carrying it out in the format similar to a round
table, inside a public hall, where about other 150 pre-registered envi-
ronmental specialists, including many CSO representatives, had the
chance to ask a few questions. The discussions focused on themain pro-
posed changes previously identified in the content analysis. The focus
group was audio and video recorded, and then coded and analyzed.
For the purpose of confidentiality, the statements cited here use the
code “FG” followed by the participant's identification number.

Finally, an online survey was conducted to get additional perspec-
tives on the findings of the content analysis and the focus group, as
well as to capture a better sense of the relative priority and challenges
among some of the main proposed changes previously identified in
the content analysis. The survey questionnaire was active on the web-
based Survey Monkey platform between September 1st and 22nd,
2014. The survey did not attempt to understand the opinions of a repre-
sentative sample of environmental specialists or professionals, after all,
in Brazil, the concept of “environmental specialist” is a rather fuzzy, un-
regulated subject. Their exact population and dispersion is unknown.
Nonetheless, this study attempted to get as many responses as possible
from reliable sources, using, for example, contacts' database of the Bra-
zilian Association for Impact Assessment (ABAI, 2016). The survey link
was sent to 1431 email contacts of experts in environmental manage-
ment, licensing and impact assessment. The survey link was also publi-
cized in a national LinkedIn group related to EIA and environmental
licensing. The survey, which included Likert-scale and open-ended
questions (10 in total), resulted in 322 valid responses. Descriptive sta-
tistics of the results were generated in spreadsheet software.

4. Results

4.1. Content analysis

The three proposalswere published in 2013 by different associations
representing state-level EIA agencies and industry constituencies. The
ABEMA and CNI proposals, which represent state-level environmental
agencies and the national industry, are significantly more comprehen-
sive than FMASE's, which reads more like a short, electricity sector-spe-
cific “appendix” of the CNI proposal.While the ABEMA proposal reflects
the views of state-level government agencies, it is aligned with the in-
dustry-oriented CNI proposal. The methodology used to develop the
ABEMA and CNI proposals included workshops and questionnaires
sent to representatives in all Brazilian states. FMASE did not disclose
the methodology behind its proposal, a fact that might lessen its credi-
bility. Overall, the content analyses (see synthesis of main findings in
Table 1) revealed more similarities than discrepancies in the three
proposals.

The driving problems identified in the proposals reflect a general
perception of ineffectiveness and inefficiencies in Brazil's EIA system,
stemming from problems such as low institutional capacity of EIA agen-
cies, excessive bureaucracy, time-consumingprocedures, amongothers.
The means to address these problems, in all three documents, include
many procedural, institutional, and legal changes. One could argue
that the three proposals are actually calling for a “reform” in Brazil's
EIA system, given the depth and potential implications of themany pro-
posed changes. Even the FMASE proposal, while focusing on specific
problems of the federal-level electricity sector, calls for significant
changes in the system that would affect legal and institutional frame-
works at all levels.

The three proposals generally agree on the need to: better integrate
EIA and environmental licensing with other planning tools, streamline
procedures, strengthen environmental agencies, improve public hear-
ings, harmonize state-level environmental offset criteria, improve
screening lists and scoping, create a single office to coordinate filing
and requests of EIA-related documents, among others. Content analysis
also revealed some proposal-specific calls for change. For example, CNI's
is the only proposal calling for self-declaratory licensing schemes and
automatic license renewal. ABEMA emphasized the need to rethink
the role of CONAMA, a multi-stakeholder body in charge of regulating
environmental matters. FMASE called for regulatory changes in the En-
vironmental Crimes Act, in order to limit criminal responsibility of gov-
ernment agents, a particular feature of Brazilian legislation seen as
overemphasizing the precautionary principle due to civil servants' fear
of prosecution.

Overall, the proposals emphasize procedural, legal and institutional
changes. Calls for conceptual changesweremainly related to improving
the definition of “significant environmental impact”. This is a major
issue, as projects deemed to have the potential to cause “significant” en-
vironmental harm triggers the mandatory filing of an environmental
impact study. The ABEMA proposal was the most detailed and instruc-
tive document in terms of regulatory and legal changes. Its final chapter
signaled many specific ways to change existing regulations.

The low institutional capacity of Brazilian EIA agencies, most of
which lack financial and human resources to efficiently administer the
system, was highlighted by ABEMA and CNI. This finding suggests that
the pressure for reforming the system in Brazil might be stronger than
the pressure in Australia, Canada and UK, as, in Brazil, not only devel-
opers, but also EIA agencies are pushing for reform. The fact that
ABEMA, an association that represents 49 State-level government agen-
cies, is putting out a document like this is in itself a strong evidence of
such pressure.

Content analysis also revealed that none of the three documented
proposals provided information about how to overcome themany tech-
nical, political, and budget barriers likely to emerge in the implementa-
tion of proposed changes. Moreover, the proposals did not indicate the
most pressing issues. Their recommendations were simply listed and
justified.

4.2. Focus group

The statements collected in the various interviews that took place
during the focus group corroborate the drivers of the three reviewed
proposals, that is, the perception that Brazil's EIA system, despite its
many merits, has many opportunities for improvement. For example,
participants seem to agree on the need to create and enhance electronic
procedures to speed up the system. As one of themput it: “Our excellent
online federal tax system shows us that we have the technology needed



Fig. 2. Responses to the survey question “Does the Brazilian EIA system need to be
improved?” (n = 322).
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to enhance our electronic licensing procedures” (FG-2). The focus group
also corroborated the need to improve Brazil's approach to public hear-
ings in EIA, which have long been criticized. Like in the CNI's proposal,
one of the participants argued that it is fundamental to improve the
quantity and quality of public hearings (FG-10).

The weak institutional capacity of a number of state-level EIA/EL
agencies was also pointed out by several participants. One of them,
however, recognized that, despite all problems, there are many reasons
to celebrate the current situation, since, only a few decades ago, Brazil
did not even have environmental institutions (FG-1).

Focus group discussions revealed a potential tension as to the best
means to overcome the systems' apparent problems. While two partic-
ipants were convinced that profound regulatory changes are needed
(FG-5 and FG-6), others were of the opinion that changing existing reg-
ulations would be a “risky” endeavor, as the resulting text may weaken
current requirements (FG-4 and FG-7). The Brazilian Forest Code, which
for decades was criticized by rural producers, has become a controver-
sial case of environmental policy reform. Many argue that the 2012 re-
vised code is substantially weaker than the previous 1965 version
(Soares-Filho et al., 2014). Brazil is known for having conservative legis-
lators, who are biased towards corporate farming and industrial inter-
ests. Such legislators represent a constant menace to pro-environment
proposals.

One of the participants (FG-10) reminded that the Brazilian National
Environmental Policy Act, while being from 1981, is still poorly imple-
mented. Numerous tools and objectives within that Act need improve-
ment. As he puts it: “Before changing the [EIA regulatory] system, we
should try to increase the effectiveness of the National Environmental
Policy Act”. Another participant (FG-09), however, was of the view
that the system must be changed, and that CONAMA would be the
most legitimate forum to implement the regulatory changes in the
system.

Overall, the focus group revealed that the implementation of the
many actions proposed by ABEMA, CNI and FMASEmight bemore diffi-
cult than they anticipate, given their controversial nature. In this con-
text, policy-makers might need to prioritize and compromise.

4.3. Online survey

The objective of the online survey was to confirm some of the topics
identified in the content analysis and focus group and, most important-
ly, to capture a better sense of the relative priority and challenges
among some of the main changes proposed by ABEMA, CNI and
FMASE. Findings from the survey, like the focus group, corroborate the
view that the Brazilian EIA system needs to be improved, as 220 (68%)
out of the 322 respondents strongly agreed, and only 7 respondents
disagreed, with that view (Fig. 2).

However, therewas not a homogeneous sense of urgency among the
many possible measures to improve the system. The survey revealed
that those changes that donot depend on legislative action (e.g. enhanc-
ing transparency, electronic procedures and planning integration) are
likely to be more acceptable, and thus implementable, than others.
When asked about what level of priority should be given to a number
of specific proposals, the degree of priority varied significantly among
respondents (Fig. 3).

The two proposals in the bottomof the list of Fig. 3 received very low
or null priority rates among survey participants, arguably meaning that
respondents understand they do not represent desirable changes. One
of the aforementioned key traits of the Brazilian EIA system, its precau-
tionary three-stage licensing process, was perceived by more than 50%
of the survey participants as something that should have null or lowpri-
ority in any reform.An even lower sense of prioritywas attributed to the
“extinction of the periodical license renewal requirement”. In Brazil, en-
vironmental licenses are usually valid for periods ranging from 4 to 8
years. Developers are required to submit a license renewal proposal
90 days prior to its expiration. CNI's document (CNI, 2013) proposed
an automatic renewal system, but, as shown in Fig. 3, the overall major-
ity of survey respondents believe this should not proceed.

Among the actions that received “high” rates frommore than 50% of
respondents are those related to building institutional capacity in EIA
agencies: increase EIA agency's budget, as well as improving govern-
mental electronic procedures and information systems. This finding is
aligned with the findings from the focus group. Capacity-building
emerged, therefore, as key requirement for EIA reform in the Brazilian
context. In the view of the focus group, increasing capacity is under-
stood as providingmore resources – human, financial, technological, in-
formational – to EIA agencies.

4.4. Discussion

The three proposals are very clearly inspired by what Pope et al.
(2013) called an “agenda of increasing efficiency and streamlining ap-
provals processes for developers (p. 7)”.While trying to influence public
policy, two proposals clearly mirror what Cobb et al. (1976) called the
Outside Model of agenda-setting, as they stem from groups that are not
in the government structures responsible for the implementation of
EIA regulations. The proposal put forward by theAssociation of State En-
vironmental Agencies, on the other hand, come from a group whose
members have autonomy to advance part of the proposals within
their own jurisdictions. Indeed, like in other federal countries, State
EIA regulations currently differ among themselves and one purpose of
the Industry Confederation is to reachmore harmonization, amove per-
ceived as highly important by the survey respondents (Fig. 3).

If fully implemented by competent government authorities, those
three proposals could translate into an EIA system that is faster, simpler
and lighter, in the sense that it would require, for example, less docu-
ments and less detailed studies from developers. In doing so, the pro-
posals could also simplify the system for EIA agencies, helping them to
cope with their ever-increasing administrative load. Arguably, there is
much room for improving efficiency within the existing regulations.
Both the federal agency Ibama and some State agencies, as São Paulo's
Cetesb, have been reporting decreased EIS review periods.

Nonetheless, the complete effects of the three proposals are difficult
to predict, especially when partly implemented, which is arguably the
most likely scenario. Since the proposals did not specify what are the
key or most important problems to be “fixed”, regulators and policy-
makers could, for example, “cherry pick” those that are easier to imple-
ment or that satisfy the needs of particular constituencies. In doing so,
the proposals could have unintended consequences, such as creating
additional government bodies without information systems or budget
capacity.

Image of Fig. 2


Fig. 3. Experts' opinion on the relative priority of proposed changes to Brazil's EIA system.
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Policy-makers and regulators could also misinterpret the actions
proposed by those organizations, and respond with inappropriate bu-
reaucracy. It is well known that bureaucrats reinterpret policies in ac-
cordance with their own values, representations or interests. An
example is the reinterpretation by the São Paulo State agency of the
new regulations established in December 1994, which required public
consultations to be conducted in the scoping phase. Either because it re-
quired an additional workload or because its benefits were not per-
ceived by the agency's staff, a low effort level to involve citizen's
organizations resulted in scarce participation and very low effectiveness
of scoping meetings, which were later dropped when regulations were
revised.

The actual effects of the proposals on environmental quality in the
short and long term are also unclear. EIA is, of course, a policy tool
that is expected to promote sustainable development (Gibson et al.,
2005). The three proposals do recognize the social and environmental
importance of EIA. For example, the CNI explicitly states that its propos-
al “is not about disqualifying environmental licensing, but, on the con-
trary, it is about enhancing it to be faster, more transparent and
effective, so that it can truly be a tool to promote development based
on sustainability” (CNI, 2013, p. 44). The proposals, however, do not ex-
plain how or why their proposed changes would not negatively affect
some of the perceived benefits of EIA to the environment and society.
The decision aboutwhat to change or not should be based on a systems'
negative and positive aspects. But the proposals seem to be drivenmore
by perceived problems; rather than by perceived benefits.

The benefits provided by EIA in Brazil are poorly documented. As
Fonseca and Resende (2016) pointed out, EIA research in Brazil is
often targeting problems, rather than benefits and best practices. This
problem had been signaled by the Brazilian Federal Accounting Tribu-
nal, who challenged the federal environmental agency, IBAMA, to devel-
op indicators of EIA performance in order to demonstrate its benefits to
society (TCU, 2009). Similar findings were observed by the US Govern-
ment Accountability Office in reviewing NEPA (GAO, 2014). The bene-
fits of EIA, not only in Brazil, but globally, have not yet been properly
studied. In this context, regulators and policy-makers need to carefully
consider problem-driven proposals for EIA reform.

Not only the social and environmental consequences, but also the
legal and regulatory effects of proposed changes are uncertain. ABEMA
is proposing changes to existing legislation, as well as the revision of
CONAMA resolutions 1/86 and 237. The CNI proposal, however, seems
to favor “general national rule”. The pluralistic approaches of current
normative and legislative works in Brazil corroborate the uncertainty
surrounding the legalmeans to implement EIA reform. The BrazilianNa-
tional Congress (Brazilian Senate, 2016a, 2016b; Chamber of Deputies,
2015) is debating reforms in national laws, while CONAMA is proposing
revisions of resolutions 1/86 and 237/97.

In this scenario, lawmakers need to continually strive to be transpar-
ent and open to public participation. But this is arguably not happening
in Brazil. The Brazilian Prosecution Service has concerns about the lack
of transparency, speed and public participation of current proposals
for EIA reform both in the National Congress and CONAMA (MPF,
2016). Instituto Socioambiental, a CSO, gathered signatures from 136
other organizations protesting against the Senate bill (PL 654) intended
to radically streamline the EIA process for specific projects (ISA, 2016).
The conflict of perceptions identified in the focus group anticipated, in
a certain way, current concerns and protests, as it revealed the many
tensions underlying current debates.

Image of Fig. 3
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5. Conclusions

The objective of this study was to analyze the merits and drawbacks
of themany actions presented in three recent documented proposals for
change in Brazil's EIA system. Concerns that reforms of EIA systems are a
threat to its effectiveness have been voiced in the literature (Gibson,
2012), but scholarship about this problem is still incipient (Pope et al.,
2013), and usually retrospective, in the sense that they tend to evaluate
changes that had already been implemented. This article took a more
prospective look at the changes that could be considered in policy
reform.

Overall, the content analysis revealed that the proposals are
pressuring for a reform in the current system, driven by a general per-
ception of ineffectiveness. Low institutional capacity of government
agencies is one of the key drivers. Findings from the focus group and
the online survey signaled the existence of controversial proposals in
the ABEMA, CNI and FMASE documents. Among these is the automatic
renewal of environmental licenses. The three proposals should be con-
sidered as a list of “potential” solutions to increase EIA effectiveness,
as they could trigger unintended consequences, particularly when part-
ly implemented. In general, the implementation of the proposals is like-
ly to simplify and streamline the system, and also affect the quality of
decision-making. The actual effects of the proposals on environmental
quality in the short and long term are nonetheless unclear.

The proponents of the reforms did not anticipate the potential con-
sequences of their proposals – the very heart of impact assessment.
The anticipation of policy effects is, of course, not a usual practice in
such initiatives. However, given the controversy surrounding EIA in cur-
rent day Brazil, the more justifiable and reasonable the proposals are,
the more likely they will be to influence government agenda. The pro-
posals neither offered solutions to overcome political, technical and
budget barriers, nor established a sense of priority of the most urgent
and relevant areas in needof improvement. Further studies need to con-
firm such consequences, through more focused research, targeting spe-
cific issues.

The fact that powerful organizations are trying to influence EIA pol-
icy agenda through commissioned studies, workshops and documented
proposals represents a positive move from the exclusive use of behind-
the-scene political lobbying. However, this added transparency does not
necessarily translate into better policymaking. The recent Brazilian For-
est Code reform is a reminder of howdifficult it is to change decades-old
environmental policies without controversy and questionable
outcomes.
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