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Introduction

The Muslim Civilisations Abstracts (MCA) pro-
ject has now reached the end of its second stage.
Its completion is the result of a team effort
involving numerous colleagues and contributors.
Abstractors, translators, coordinators and editors
from around the world have invested much of
their time in order to fulfil the objectives of this
project and bring to light another segment of the
Muslim world’s vast literature.

For the sake of consistency, this volume fol-
lows the paradigm set during the pilot project
on encyclopaedias about Muslim civilisations;'
therefore, in order to avoid redundancy, the
technicalities of the project are not repeated
in this introduction. Suffice it to say that one
of the main goals of this project is to forge
links between scholars from different parts of
the world to facilitate further progress in the
social sciences and humanities. Although the
focus of the project is the Muslim world, we
rely on the collaboration of our European and
American colleagues to translate and promote
the works of their peers from the East and the
South. Moreover, the Muslim world transcends
the borders of Muslim-majority states: countries
such as India, Russia and China have a strong
and centuries-old Muslim presence. The non-
Muslim communities living in Muslim-majority
states are also an integral part of the Muslim
world. Therefore, the project has taken into
consideration as far as possible all the regions
and communities implicated, and has sought the
cooperation and input of all those interested in
Muslim civilisations.

The present volume offers over 200 annotated
bibliographies of books pertaining to law and

ethics in the Muslim world. This introduction
aims to explain the rationale behind the choice of
law and ethics as a theme and to clarify the link
between these two concepts.

Interpretations of Normativity: Law
and Ethics

Law is an integral part of normative social prac-
tice. It reflects the moral and ethical principles of
a society. It is a domain through which the tradi-
tions and customs of a community are expressed.
Throughout history, however, law has also been
subject to non-communal influences. The laws
in continental Europe, for example, have been
profoundly influenced by the French Napoleonic
Code.? The Napoleonic Code itself is heir to the
Justinian Code, or Roman law.> Law outside
Europe has not been spared foreign influence
either. Colonialism, secularisation, industrialisa-
tion, rationalisation and, more recently, globali-
sation have all had a strong impact on societies in
the Muslim world — and yet, in some countries of
the region, the governments claim to be strictly
adhering to sharia, albeit with their own interpre-
tation of Islamic law.

Outside the Muslim world, sharia and Muslim
customs have become recurrent topics in the
media. Since the turn of this century, anti-
burga campaigns in Belgium, France, Italy and
Spain have made the headlines. Just in 2011,
the French newspaper Libération published a
dozen articles on the issue.* The death sen-
tences by stoning against Sakineh Mohammadi
Ashtiani and Mariam Ghorbanzadeh in Iran’
have also generated consternation across the
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world over Islamic legal opinions. The negative
image attributed to sharia by the media has even
been used by right-wing parties in the USA to
increase their popularity and to frighten people.
The ruling Republican Party in Oklahoma held
a referendum in November 2010 for banning
sharia in the state, even though the region has a
barely visible Muslim minority, and sharia has
never been implemented in its courts.°

The topic of law and ethics in the Muslim world
goes beyond Iranian and American twenty-first-
century legislation or European media sensa-
tionalism: it encompasses three continents over
more than a millennium. No area perhaps other
than law can better convey the diversity of this
vast region.” Law in each Muslim country has
been influenced by ancient traditions, religious
creed and contemporary European legal codes.
Within the nineteenth-century Ottoman, Persian
and Mughal empires, there existed multiple legal
systems for ruling the extensive territories and
various communities. Since the dismantlement
of these empires and the appearance of dozens of
independent Muslim states, we can hardly speak
of legal uniformity within the Muslim world.
Thus, the idea of a single Islamic law is quite
reductive.

Ethics plays an important role in the formula-
tion of law. Most people expect the law to uphold
the moral codes of their society. However, ethics
itself can be problematic when it is defined by
different groups and entities. In theory, “the only
function of law is to respect and protect our ethi-
cal freedom”.® The legislations inherited by most
societies today sometimes eclipse the ethical
purposes of the law in order to accommodate the
authority of a government, a state religion or an
ideology. Hence, this volume is dedicated to the
twin subjects of ethics and law, as ethics is one
of the vocations of law.

Law in Different Parts of the Muslim
World

Turkey is one of the best examples of a country
in which the legal system has evolved dra-
matically since the nineteenth century. Laws
have been codified since the early years of
the Ottoman Empire. In the pre-modern period,

they were believed to have been interpreted and
modified in accordance with Islamic traditions.’
Under the banner of jjtihad (independent inter-
pretation of the legal sources), there has always
been scope for interpreting legal sources and
reasoning in Islam; and therefore, the Ottomans’
canonisation of law and acceptance of foreign
codes were conducted in this spirit. However, in
the long run, it facilitated the secularisation of
Turkey and the adoption of the Swiss Civil Code
after the First World War."

The relationship between law and ethics is
particularly interesting in this instance. After
the fall of the Ottoman Empire, many practices
which were deemed ethical were no longer legal.
The adoption of a new Civil Code in 1923
banned customs sanctioned by sharia, such as
polygamy and the marriage of girls at a very
young age. The new Turkish government had
difficulty implementing the new marriage legis-
lations in rural areas. The new laws set the pat-
tern for ethical practices being accepted in big
cities but rejected in remote villages. Iran experi-
enced the reverse trend after the 1979 revolution,
when secular laws were eradicated to revive
“Islamic laws”. The new laws were supposed
to be in accordance with the Qur'anic precepts
stipulating the ethical and moral obligations
of Muslims. One of the major consequences
of these legal revisions was the nullification of
the Family Protection Act of 1975, which had
provided new rights for women over divorce and
custody, since it was not deemed to be compat-
ible with the ethics of Shiism."

Although Turkey and Iran are neighbour-
ing Muslim-majority countries, their governing
establishments have completely different views
on law and ethics. In today’s debate on ethics,
law seems to play a primordial role in determin-
ing how ethics should be defined. Legislators
might still argue that their laws are based on the
ethical principles of their society, since logi-
cally the customs and morals of a community
should influence the promulgation of laws. In
effect, today law and ethics feed each other, even
though they do not always coincide. For exam-
ple, the inhabitants of neighbouring provinces of
Turkey and Iran could have a similar perception
of ethics, but such a perception could be different
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from the official interpretation of ethics in their
respective countries.

When discussing Islamic law or ethics, there is
a general tendency in Europe to look at Muslim-
majority countries close to the European conti-
nent rather than to look at Indonesia or Malaysia.
The level of public interest in a region seems to
be triggered by the amount of sensational news
it generates. Indonesia, with its moderate politi-
cal tone in the twentieth century, has simply
not been as captivating as West or South Asia.
Although there were crises in 1965 and 1998 in
the archipelago, they did not last long enough to
keep the islands under the spotlight. The MCA
project has endeavoured to give a particularly
important platform to academic publications in
Indonesia. Due to its geographical span, large
population and ethnic diversity, Indonesia offers
one of the best models of cohabitation in the
Muslim world. Like many Muslim countries,
Indonesia’s contemporary legal history has been
quite eventful.

Indonesia’s culture is very syncretic, and its
legal traditions reflect the customs and values
of a variety of people, both indigenous and
foreign."? Despite being a Muslim-majority
country, Indonesia has been deeply influenced
by other Asian religions and European ide-
ologies. This influence is apparent not only
in Indonesian social practices, but also in the
political life of the country. Since its independ-
ence, Indonesia has applied a mixture of cus-
tomary, Islamic and Western law. Even after
the fall of President Suharto in 1998, when
many political parties claimed Islam as their
ideology, Indonesia did not adopt sharia as
part of its constitution.” The main argument
for maintaining a non-Islamic government was
to accommodate secularists, ethnic minorities
and Indonesia’s 10 per cent of non-Muslims.
Moreover, the Indonesians who are in favour of
an Islamic state have different understandings
of sharia among themselves." The numerous
publications on law and ethics convey the socio-
political atmosphere of the country. In many of
the Indonesian books catalogued in this volume,
there is a strong emphasis on moderation in legal
decisions (cf. Figih Aktual: Jawaban Tuntas
Masalah Kontemporer) and on the inapplica-

bility of orthodox Islamic law in Indonesia
(cf. Hukum Islam: Pengantar Ilmu Hukum dan
Tata Hukum Islam di Indonesia). The increas-
ing number of books published on Islamic law
corroborates the wide interest in the subject in
Indonesia. Although the Indonesian government
has maintained a moderate tone, Islamic agendas
are increasingly popular, and the status of sharia
has been enhanced in the twenty-first century
without Islam being formally declared the state
religion in Indonesia.

The multiplicity of Arab nations and the vari-
ety of regimes governing them make gener-
alisations regarding legal systems in the Arab
world virtually meaningless. The ever-changing
governments in the last decades have triggered
legal changes, making research on law in the
Arab world even more complex. At the same
time, these political transformations highlight
the dynamism of law in the region.

The majority of the Arabic titles gathered
in this volume do not depict the laws of a spe-
cific Arab country, but cover different areas of
Islamic law. Most of them convey Sunni views
from the Classical period. The books cover-
ing Islamic jurisprudence, or Usul al-Figh, are
generally based on Hanafi, Shafii or Maliki inter-
pretations. Most of the works presented here are
very useful for familiarising non-specialists with
Islamic legal terminology. Some fulfil a general
purpose by explaining a series of key terms
employed in Islamic law (cf. Athar al-Ikhtilaf fi
al-Qawa ‘id al-Usuliyya fi Ikhtilaf al-Fuqaha’);
others focus on a particular concept, such as the
repeal of punishments in Islamic jurisprudence,
or al- ‘Afaw (cf. Al-‘Afaw ‘an al- "Uquba fil-Figh
al-Islami).

The collapse of the Soviet Union in the
early 1990s led to the rapid creation of new
states in Central Asia where law and order
had to be swiftly re-established. As a result,
publications on law in the region attempted to
redefine this domain based on the various legal
systems applied throughout history in Central
Asia, namely customary law, Islamic, Tsarist
and Soviet legislations. The Soviets, despite
their efforts, were not able to stamp out Islam
in Central Asia, and the faith was quickly
enlivened after the collapse of the Union.'



8 Interpretations of Law and Ethics in Muslim Contexts

Many books and articles published in Europe
and North America have covered the subject of
Islamist threats and terrorism in Central Asia.
There has also been a keen interest in economic,
health and environmental issues. In contrast, the
subjects of law and ethics have been neglected.
The dearth of publications in this field is a
matter of concern, as it seems that researchers
are catering to the needs of investors and the
media. Central Asian states have not adopted
sharia and are still in the process of developing
their legislation. Nonetheless, they represent
new examples of Muslim-majority countries
where alternative versions of law have been
applied. The Central Asian books presented
in this volume are therefore all the more valu-
able, as they cover the law and ethics of a rarely
explored region.

Law in the Muslim World and
Globalisation

Werner Menski believes that knowledge of other
legal traditions in this era of globalisation is
more important than ever before.'® The theory
of the “Clash of Civilisations™” does not make
sense, as even in homogeneous Muslim coun-
tries different types of law have been accom-
modated, including European laws. By studying
the application of law in the various Muslim
countries, one can see that sharia is applied nei-
ther consistently nor in every region. Colonial
rule has had a strong impact on the Muslim
world, and European laws have been one of
its legacies. Many of the books presented here
demonstrate that European laws are still in place
in the Muslim world. Some countries, such as
Turkey, have deliberately overridden the Islamic
laws implemented in the country until the 1920s
by opting for a secular system and adopting
European legal codes such as the Swiss Civil
Code, the Italian Penal Code and the German
Commercial Code. Indonesia maintained the law
implemented by the Dutch before independence
and did not adopt an official religion thereafter.
Islamic law was not discarded but was inte-
grated within a secular legal system where laws
could be modified according to socio-politi-
cal circumstances. The Indonesian government

allowed such changes between 1999 and 2002
after Suharto’s three-decade-long presidency
ended.'® Other Muslim-majority countries where
European laws have pre-eminence over Islamic
or local laws are the ex-Soviet Central Asian
states and Azerbaijan. Even in Tajikistan, where
Islamic voices are strong, European legislations
still prevail, and the state is committed to secu-
larism.

The application of European law in the Muslim
world does not seem to have harmed Muslim
societies. Menski believes that the application
of sharia and Islamic laws in Europe would not
harm Western countries either.”” Nonetheless,
a vast number of reductive and antagonistic
articles printed and posted on the Internet depict
sharia as a dangerous compilation of rules and
practices which would ruin human civilisation.
Therefore, Islamic law has now become a com-
monplace topic with a large audience among the
general public.

Before closing this discussion, it is important
to distinguish law in the Muslim world from
Islamic law. As discussed earlier, and as con-
veyed through this volume’s abstracts, law in the
Muslim world is far from being monolithic and
static. Muslim countries such as Saudi Arabia
and Iran, where sharia is systematically applied,
are not the norm. Law in most of the Arab world
is based on sharia, but in most cases has been
modified and adjusted to meet changing stand-
ards of the judiciary system. Tunisia is a very
good example of a Muslim Arab country where
two types of Muslim law (Hanafi, bequeathed
by the Ottomans and Maliki) were applied, and
which were amended after the country became a
French protectorate in 1881. Since its independ-
ence in 1956, Tunisia has seen its law reformed
on a number of occasions in order to improve
social and economic standards, without aban-
doning Islam as state religion. Finally, in such
countries as Turkey, Azerbaijan and Central
Asian states, the majority of the population is
Muslim but they have committed secular gov-
ernments. Ironically, sharia, despite its negative
reputation in Europe and North America, is
claimed by some scholars to have been influ-
enced by Greek and Roman jurisprudence at its
inception.?
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In conclusion, law, whether in Europe or the

Muslim world, is a highly dynamic field. Like
other types of law, “Islamic law” has not always
been formally devised, and therefore there is no
legal uniformity. The legal norm is representa-
tive of the religious, ethical and moral codes of
a community, and as such can vary from one
region to another. The Muslim world, with its
vast geographical span, is no exception.
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Kogak, Cemil. II. Abdiilhamid’in Mirasi.
Istanbul: Arba Yayinlari, 1990, 167pp.

ABSTRACT
Abdiilhamid the Second’s Heritage
1. Abdiilhamid’in Mirasi

Cemil Kogak sheds light upon the inheritance of
Abdiilhamid II. By discussing the relationship
between history and policy in Turkey through
the legal case concerning Abdiilhamid II’s inher-
itance, this book provides an unusual perspective
on law and politics between 1945 and the late
1950s in that country.

In the first part of the book, Kogak provides a
full history of the case’s legal process in the final
years of the Ottoman Empire. However, he does
not explain the Ottoman legal terms for read-
ers unfamiliar with Ottoman Turkish. He lists
Abdiilhamid II’s property holdings and then out-
lines the chronology of the case spanning from
the 1920s to the 1950s. Throughout the work,
he quotes widely from newspapers and articles.

Kogak explains that a discussion over
Abdiilhamid II’s property holdings had already
begun during the reign of his successor to the
throne, Sultan Resat. The issue of his inherit-
ance, however, became problematic following
Abdiilhamid’s death in 1918. According to the
law, Kogak argues, Abdiilhamid II’s property
ought to have been divided among his heirs and
claimants. The law, however, was not applied in
this case. Throughout his work, Kogak endeav-
ours to answer the question as to why the heirs of

Abdiilhamid II were not permitted to claim and
receive their inheritance.

Kogak places particular emphasis on the
argument that, in the early years of the Turkish
Republic, prevailing political conditions did
not allow any discussion of Abdiilhamid II’s
inheritance case and that the case itself was
censured for many years both in Turkey and
abroad. It was not until 1933, on the tenth anni-
versary of the Republic’s establishment, that
the case was taken to court. Kogak considers
the Amnesty Bill passed in that year, a political
act favourable to the heirs. He also considers
all related legal enactments and explains them
in detail.

Through in-depth analysis of the legal case
pertaining to Abdiilhamid II’s inheritance,
Kogak makes the observation that political con-
siderations in Turkey have always had priority
over implementations of legal enactments and
applications of the law.
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Wahbi, Sulayman Ghawiji. Abu Hanifa al-
Nu'‘man: Imam al-A’imma al-Fuqaha’ (80-150
AH). Damascus: Dar al-Qalam, 1999, 384pp.
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ABSTRACT

Abu Hanifa al-Nu‘man: Imam of the
Jurisprudential Imams (80-150 AH)
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This book is the fifth in a series published by
the Dar al-Qalam Institute in Damascus. This
abstract is based on this book’s sixth edition.

The book provides an overview of the life
of Abu Hanifa al-Nu‘man, imam of the juris-
prudential imams, with the aim of introducing
students to this “great beacon”. It consists of an
introduction, two prefaces written for the first
and fourth editions, eleven chapters and a brief
conclusion. The introductory section discusses
the significance of figh (Islamic jurisprudence)
along with several early jurisprudential imams
and their interpretations of figh.

The first chapter, “His Search for Knowledge,
His Shaykhs, His Pupils”, discusses Abu Hanifa’s
name and family lineage, his scholarly develop-
ment and endeavours, his shaykhs, his pupils
and his views on the Companions. The second
chapter, “His Personal Characteristics and the
Sayings of the Esteemed Imams”, presents an
outline of Abu Hanifa’s conduct towards God
and towards the people around him, the circum-
stances that God has favoured him by, and his
personal characteristics.

The third chapter, “The Imam’s Understanding
of Islamic Jurisprudence”, explains the origins of
Abu Hanifa’s religious doctrine, his understand-
ing and interpretations of figh, and his under-
standing of the sources of reference. The fourth
chapter discusses his recording and interpreta-
tion of ahadith, as well as what other prominent
imams have said about the ahadith.

The fifth chapter, “Eliminating Doubts with
Facts”, discusses eleven doubts in reference to
Abu Hanifa. These include such doubts as his not
having contributed to the collections of hadith,
the opinions of several men of the hadith about
him, his acceptance of personal-opinion method
in matters that do not accept such method, and
the claim that he twice sought repentance for
disbelief. In the second part of this chapter, the
author discusses reasons for prejudice against

Abu Hanifa. The chapter concludes with a rec-
ommendation by two esteemed imams.

Chapters 6-9 discuss the imam’s writings, his
upbringing and education, and the spread of his
doctrine. Chapter 9 concludes with the wisdom
behind the survival of the doctrines of four
imams, including Shafa’i, Malek, Ibn Hanbal
and Abu Hanifa himself. Chapter 10 discusses
the hardships Abu Hanifa faced, and later his
death. The final chapter lists his various wise
sayings. Although the book’s reference details
are not comprehensive, overall it is a valuable
source of information about Imam Abu Hanifa
and his work.

Dahlia Sabry
Translated by Andrew Hennessey
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Berki, Ali Himmet. Aciklamali Mecelle:
Mecelle-i Ahkam-1 Adliye. Istanbul: Hikmet
Yaymlari, 1982, 422pp.

ABSTRACT
Mejelle with Commentary
Agiklamali Mecelle: Mecelle-i Ahkam-1 Adliye

Published in 1982 and compiled by a panel of
leading legal scholars, this volume is a clear and
simple resource.

Between 1869 and 1876, several aspects of
Ottoman law underwent a process of European-
style codification. The code, known as the
Mejelle, was prepared by a commission headed
by Ahmet Cevdet Pasha and was issued in six-
teen volumes (containing 1,851 articles) plus
an introductory volume. As a codified version
of Islamic civil law, it was used at sharia courts
during the last half-century of the Ottoman
Empire. It includes important provisions per-
taining to obligations, estates, tort, all kinds of
companies, compromises, acquaintances, dec-
larations, hearing procedures, serious judicial
cases and arbitration.

The code was written in the Ottoman lan-
guage, thus a detailed translation of each word is
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needed for clarity. Although some of the Mejelle
had already been translated and commented on
by Ali Himmet Berki, there was a real need for
a detailed translation of all the terms it contains.
Previous commentaries had been annexed to the
end of the book as a separate glossary. In the pre-
sent commentary, each word has been explained
as a footnote.

The book also includes a simplified version
of notes pertaining to the “Mecelle Eshab-i
Mucibe”, previously published in a book called
Mecelle in Ottoman Legal History by Dr Osman
Ozturk.

A short biography of Ali Himmet Berki, a
leading scholar in Islamo-Turkish legal history,
is also included. Written by Ekmeleddin Ihsan, it
provides information on his life, personality and
work, and gives a critical evaluation of Berki’s
work for future scholars.

This commentary of the Mejelle in modern
Turkish and in the Roman alphabet provides an
important resource for both Ottoman law and
Islamic law. It is a valuable reference book in
terms of legal history and, more importantly,
comparative law, and is to be recommended to
all legal scholars of the Mejelle and Ottoman
law.

Burcu Kilig
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‘Isa, ‘Abd Ghalib Ahmad. Adab al-Mu ‘amala fi
al-Islam. Beirut: Dar Ibn Zaydun, 1985, 156pp.

ABSTRACT
Etiquette of Social Relationships in Islam
eX\.u}\\ \3 EVNESR| \_}\b‘\
This book deals with the literature of ethics and
virtues, which are important in Islam and sharia
(Islamic law). ‘Abd Ghalib Ahmad ‘Isa focuses

on the social relationships mentioned in the
Qur’an and the Sunna, and argues that Islamic

law and its literature can provide a strong basis
for conducting one’s personal and public life.

This book includes an introduction, two parts
and an index. In his introduction, the author
argues for the observance of Islamic literature,
especially literature dealing with social relation-
ships, and urges people to apply ijtihad to them-
selves and their families.

In the first half, the author discusses general
interactions among Muslims, including greetings
and farewells, expressions of love, the giving of
advice and the avoidance of shameful actions.

In the second half, the author discusses spe-
cific relationships, such as the relationship
between children and their parents. He argues
that the parents’ duty is to manage disobedi-
ence. He advises on the resources needed to raise
children. He calls for equality among sons and
discusses the relationship between a husband and
wife. Finally, he provides clear recommenda-
tions on relationships such as those among rela-
tives, neighbours, guests and friends.

Sahibe Alam Azami Nadwi
Translated by Yasmin Hilloowala
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Barkhurdar Farid, Shakir. Adab al-Tullab, ya,
Zindaginamah va Bayanat-i ‘Alim-i Rabbani va
Mu‘allim-i Akhlaq Mujtahidi Tihrani. Tehran:
Saba, 2005, 655pp.

ABSTRACT
The Customs of Clerical Students
\_;\Ua)\ \_)\b’\

This book is the first volume of three in Shakir
Barkhurdar Farid’s Seminary Topics series.
According to Barkhurdar, this is the first work
specifically intended for the training of Shia
seminary students, and, as such, he considers it
distinct from books such as Shahid Sani’s Desire
of the Seeker. Regardless of the accuracy of his
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claim, The Customs of Clerical Students is an
accessible example of a cleric writing for other
clerics. With its clerical commentary, images,
sayings and life stories, it serves as a resource
for “clerical ethics” and power relations among
clerics. The book addresses how the clergy
deal with “the people” in order to maximise the
respect they are afforded, and provides examples
of agreements among clerics about this. For
example, clerics agree that occasionally it is
preferable to arrive late to a gathering rather than
on time, because arriving late means that a cleric
will not have to stand in greeting, as others do.

Essentially, this book is a compendium of
Ayatollah Ahmad Mojtahedi Tehrani’s ideas on
ethics in the half-century during which he was
director of the seminary in Tehran. His ideas
are collected from his speeches in the pulpit
and classroom; and, for this reason, the style of
writing is closer to dialogue than to the exact
language of theology. In addition to the many
jokes throughout the text, he uses a number of
slang terms and phrases specific to the clergy.
Examples include Seem Vasli (someone who
falsely claims spiritual authority), zolfi (some-
one who does not follow the rules a clerical
student should follow), Akhoond Khor (frugal)
and Akhoond gar (someone for whom the title
of “cleric” is simply a source of money). The
expected level of education of the book’s main
audience is that of an ordinary cleric who is
able to answer questions about jurisprudence. In
accordance with its readership, the book is filled
with extraordinary and sometimes inconceivable
stories from the life of Shia clerics.

The book’s priority is to attract clerical stu-
dents to the Tehran seminary, and the author
pursues this goal throughout the work. The
images consist mainly of views of the seminary
and photographs of Ayatollah Mojtahedi.

Iraj Esmailpour Ghouchani
Translated by Niki Akhavan

R

‘JL..A.':‘YI la raaldl) A @ AR e gl ;A“ c‘;..'al.u‘
e FTL4va

Al-Qadi, ‘Ali. Adwa’ ‘ala al-Tarbiyya fi al-
Islam. Cairo: Dar al-Ansar, 1979, 330pp.

ABSTRACT
Shedding Light on Education in Islam
Al 3 a5 s slsal

In the introduction, the author clarifies some
of the subjects relating to the fundamentals of
Islamic education and psychology, and sug-
gests that educational colleges and institutions of
teacher-training should study these fundamentals
alongside Western theories.

When discussing Islamic religious instruc-
tion, the author explains the meaning of Islamic
pedagogical ideology in the modern era and
Islamic pedagogical theories and doctrines. He
then expounds on Islamic pedagogical dynam-
ics, pointing out elements in Islamic education.
This is epitomised by strengthening the inner self
along with behavioural mechanisms, the sense
of beauty and their influence on these dynamics.

The book has a section dedicated to the role
of Islam in the comprehensive educational pro-
gramme. The author explains that if the Islamic
curriculum is executed properly for the benefit
of humankind, the Muslim community will be
able to fulfil the objectives of Islam and Islamic
education.

He argues that the family, mosque, madrasa
and the community influence children’s educa-
tion. He deduces that the qualities of Islamic
education constitute a system that encompasses
faith in the oneness of God and the recognition
that humankind combines spirituality and mate-
rialism.

The author enumerates the subjects of the
Islamic educational method, including education
by example and custom, by persuasion, through
reward and punishment, by theoretical knowl-
edge and by guidance.

The author includes contemporary philoso-
phies and various views concerning education.
He explains the role of Islamic education in
teaching the new generation. He indicates the
role of general Islamic education in forming
the human and Islamic character, and he talks
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about differences between Western and Islamic
education.

Under the enumerated titles, the author
includes the role that social relationships and
devotional services play in Islamic education,
and the influence that these services have on edu-
cating Muslims. He explains the Islamic rituals
and ceremonies, their importance in Muslim life,
and their strong influence in shaping the Muslim
character. He indicates the numerous rulings per-
taining to humankind and education compared
to the brevity of information comparing Islamic
and Western studies.

In his attempt to identify Islamic education
and virtues, he has not mentioned his sources.
The book would have been more user-friendly if
it had contained chapter titles and if the different
sections had better reflected their themes.

Sahibe Alam Azami Nadwi
Translated by Yasmin Hilloowala
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Ibn Zayd, Zayd bin ‘Abd al-Karim bin ‘Ali.
Al-‘Afw ‘an al-‘Uquba fi al-Figh al-Islami.
Riyadh: Dar al-‘Asimah, 1990, 598pp.

ABSTRACT

Repeal of Punishments in Islamic
Jurisprudence

Al 4 § dysasll e ghsll

This work stems from many attempts to clarify
the subject of repeal, which has long been con-
sidered a fundamental focus of criminal jurispru-
dence. It is clear that punishment represents the
nerve of social justice, the existence of which
expresses a need to deter people from commit-
ting crimes. Yet it is possible to apply sanctions
only after familiarising oneself with the concept
of repeal in order to avoid unjust punishment.
The book presents the facts relating to repeals
and explain their validity based on the Qur’an

and the Sunna. The author explains the wisdom
and legitimacy of repeals by stating that these
may be mandatory, recommended, permissible,
discouraged or prohibited. He explains that a
repeal is valid only if the “repeal custodian”
decides to annul the punishment. Repeals can
take four forms: remission from a crime, remis-
sion from a punishment in its entirety, partial
remission from a crime, or commutation of a
punishment to a lighter one. The author touches
upon the establishment of a repeal, drawing
on the opinions of Ibn Qayyim and Ibn Hazm
regarding the judge’s discretion in making his
decision.

The book covers the positions of the “repealer”
and the “repealee”. It discusses the various type
of people who can request remission: the injured
party, the heir, the father or guardian, and the
custodian. It explains who is eligible for punish-
ment and the obligations which must have been
fulfilled. A repeal cannot influence the annul-
ment of others” punishments.

In one section, the rules on amnesty, which
would save the culprit from reprisals and blood
money, are explained. The type of amnesty for
prescribed punishments, and the rules for repeal-
ing the enforcement of these punishments, are
also presented. These are divided into punish-
ments enforcing human law, and punishments
enforcing God’s law.

The last chapter deals with the effects of a
repeal and the factors leading to annulment,
namely the effects upon the repealer as well as
the effects of a repeal upon the recipient of a
repeal. The chapter also covers cases when the
repealer has rescinded the repeal, and cases of
repeals which allow the criminal to freely ward
off reprisals, or corporal punishment.

The author has attempted to shed light upon
every aspect of repealing punishments in Islamic
law and Islamic jurisprudence. However, it
would have been useful to have included a com-
parison with positive law.

Sahibe Alam Azami Nadwi
Translated by Hugh Lovatt

R
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Topeu, Nurettin. Ahlak. Istanbul: Dergah
Yayinlari, 2005, 205pp.
ABSTRACT

Morality
Ahlak

This book combines two textbooks by Nurettin
Topgu, Lessons in Morality for Lyceum Year 1
and Year 2, both of which were published by
Inkilap-Aka in 1976.

The book has two parts: “Year 1” and “Year
2”. In the first part, Topgu points out that the
study of morality began with the rise of civili-
sation. He explains that the transition from an
understanding of the material world to the spir-
itual one has been elemental in the development
of a concept of morality. Throughout this book,
Topgu evaluates morality as a science. He argues
that morals and art seek the ideal in an altruistic
way, and he emphasises the links between the
origins and aims of religion and morals.

The second part, “Year 2”7, has three sections.
The first deals with the psychological attributes
of morality and explores concepts such as per-
sonality, individuality, character, conscience and
performing good deeds. According to Topgu, the
concepts of personality and individuality provide
a framework for the psychological and sociologi-
cal attributes of morality. These attributes deter-
mine the attainability of good deeds and rely on
the human capacity for fair and conscious acts.

The second section explores mainstream argu-
ments on morality and philosophy, and also
discusses systems of morality. Moral philosophy
deals with the inner world of individuals. While
morality focuses on ideals, ethics is more objec-
tive. Topgu explores viewpoints that have led to
various systems of morality, including empirical
morality, biological morality, rationalistic moral-
ity, morality of the heart and religious morality.

In the third section, Topcu studies the social
basis for morality by drawing attention to its
sociological dimensions. Topics listed in this
section include “Sociological Morality”,
“Customs and Mores”, “Morality and the Law”,
“National Life and Morality”, “The State and

Democracy” and “Civilisations of the Machine
Age and Morality”.

Ahlak has been presented for the general
reader; however, its chapter summaries and
evaluation questionnaires regard the reader as a
student. One could criticise the fact that Topgu
does not see morality as separate from religion,
and that he evaluates all sociological phenom-
ena within this framework; however, his book
is useful to those seeking basic knowledge of
morality.

Miiberra Seydi
Translated by Aysu Dincer
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Topeu, Nurettin. Ahlak Nizamu. Istanbul: Dergah
Yayinlari, 2008, 304pp.

ABSTRACT
The Order of Ethics
Ahlak Nizami

The Order of Ethics comprises Nurettin Topgu’s
articles published in various magazines, newspa-
pers and books. These articles were written for
the purpose of preserving certain national values,
such as “religion”, “homeland” and “nation”.
The writings are organised into four chapters
according to topic.

In the first chapter, Topgu discusses the rela-
tionships between the order of ethics and news-
papers, the media, religion and business life, and
the outcomes of these relationships.

The second chapter, which addresses prob-
lems in Turkey such as deterioration of lan-
guage and loss of values, includes the articles
“Nationalism”, “Anatolian culture”, “Socialism”,
“Capitalism”, “Ruthless profit” and “The unem-
ployed and the power of justice”. In the third
chapter, Topcu makes various assessments in
his articles “People”, “Jews” and “Money”. The
final chapter addresses the concepts of commu-
nism, socialism and anarchism.
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Topgu is of the opinion that, in the face of
the changing times, a system of values and an
order of ethics have deteriorated. He argues that
we should display sensitivity for the values he
believes we have lost. He complains that very
few people are concerned about this loss.

Topgu likens deterioration in language, which
he describes as a “disaster”, to a bleeding wound.
Deterioration in language disrupts the ethical
order. In their present state, mass communication
tools distort spiritual values of the individual and
of society.

It can be observed that Topgu has not taken
into much consideration the concept of develop-
ment and change. He has disregarded the fact
that the system of values is alive and variable
and is thus liable to change in time. The overall
attitude of the author is one of a state of sorrow
and rebellion against the surrounding “bad” con-
ditions.

The writings included here are well worth
reading for their reflection on the social, eco-
nomic and cultural conditions of the times in
which they were written, and for providing an
opportunity for comparison with our present
situation.

Miiberra Seydi
Translated by Defne Tutan
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Akarsu, Bedia. Ahlak Ogretileri. Istanbul: Remzi
Kitabevi, 1982, 261pp.

ABSTRACT
Moral Doctrines
Ahlak Ogretileri

Moral Doctrines comprises two of Bedia
Akarsu’s books: Eudemonism and Kant’s Moral
Philosophy. In the section “Eudemonism”,
Akarsu analyses the understanding of happiness-
based Dark Age morality which was formed by
autonomy and free will. She also provides the

theories of New Age Moral Philosophy, which
depend on social happiness.

For the author, morality precedes philosophy,
and moral values are self-generated. However,
together with philosophy, she emphasises ques-
tions such as “What is good?”, “What is evil?”
and “Which acts and behaviours of ours are
right/wrong and ethical/unethical?” All philoso-
phers of the antiquity, such as Socrates, Plato,
Aristotle and Epicurus, searched for an answer
to the question “What must a human being do in
order to be happy; how must he or she live?”” For
this reason, the moral sentiment of the antiquity
is “eudemonism”, a doctrine whereby the value
of an action is found in its ability to produce
happiness.

Another doctrine concerning morality is “The
Categorical Imperatives”. Instead of “How can
I be happy?”, the question “What is intended
or expected from me?” is more important. The
ideas of Immanuel Kant, who best defines the
categorical imperatives, are included in the
second chapter of Moral Doctrines.

In the section on “Kant’s Moral Philosophy”,
Akarsu comprehensively discusses theoretical
philosophy. Also concentrating on the forma-
tion and method of Kant’s ideas and the critique
of pure reason in a pre-criticism period, Akarsu
states that Kant develops his moral philoso-
phy in parallel with his theoretical philosophy.
According to Akarsu, Kant bases the principal
concepts and problems of his moral philosophy
on his theoretical philosophy. It is not possible
to understand Kant’s moral philosophy without
understanding these concepts.

Moral Doctrines deals with “morality” before
and after philosophy in theoretical and concep-
tual frames, and conducts a discussion with an
integrated point of view.

Miiberra Seydi
Translated by Giilsah Dindar
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Giingor, Erol. Ahlak Psikolojisi ve Sosyal Ahlak.
Istanbul: Otiiken Nesriyat, 2001, 221pp.

ABSTRACT
Ethics Psychology and Social Ethics
Ahlak Psikolojisi ve Sosyal Ahlak

Ethics Psychology and Social Ethics comprises
the books Ethics Psychology (1974) and Social
Ethics (1975) by Erol Giingor, a social psycholo-
gist. Its first chapter addresses the psychologi-
cal aspect of ethics and human ways of living.
Its second chapter addresses social ethics and
family life.

The work has a didactic quality. In Giingdr’s
view, factors such as genetics and the environ-
ment play a role in the formation of human
identity. As a psychological learning mecha-
nism, ethics constitute judgements designated
“good” or “bad”. Concepts of “consciousness”
and “conscience”, on the other hand, characterise
human behaviour as “correct” or “incorrect” on
an ethical basis.

The author indicates that every society has
rules or “ethical norms” that organise human
behaviour. These rules determine the ways in
which ethics are applied on a sociological basis.
In the face of change, ethical norms make con-
cession from the society’s stability principle.
The ways in which ethical norms are applied also
change over time as they aim to become globally
recognised.

In the formation and configuration of ethics,
the family, as society’s smallest unit, determines
the ethical role by means of its educational and
social characteristics. For the individual, the
role of the family is more significant than that of
institutions such as schools. The family controls
ethical behaviour in every respect.

The book does not include an introduction or
a foreword. The section “Ethics Psychology”
directly follows the table of contents. The
“Notes” section provides useful sources should
the reader require further information about
ethics sociology or other subjects the author
discusses.

The work evaluates the concept of ethics on a

psychological and sociological basis. Although
it does not discuss any perspective that differs
from a traditional understanding of ethics, it will
prove useful for students of ethics courses.

Miiberra Seydi
Translated by Defne Tutan
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Al-Sharqawi, Hasan. Al-Akhlaq al-Islamiyya.
Cairo: Mu’assasat Mukhtar lil-Nashr wa al-
Tawzi‘, 1988, 416pp.

ABSTRACT
Islamic Morality
LWV IRNERN)

This book includes studies that refute the claims
of some well-known scholars, such as Yusuf
Idris, who attempt to promulgate lay thinking
as a substitute for faith in God. The author
exposes the error of ignoring the ideal system,
and presents the path that he believes will lead
to morality. He discusses fundamental variations
in morals, education, economy, legislation and
psychology and the use of Islamic methodology
in these sciences.

This book begins with a chapter on the morals
of the Prophet of Islam and his companions.
Before presenting the differences between
Western and Eastern education systems and the
inquiry of Islamic studies into these systems
and philosophies, the author lays out the special
characteristics of Islamic morality, arguing that
this system is unequalled by objective or empiri-
cal systems.

The author describes the educational methods
that Muslim scholars have used for centuries,
such as teaching by example and imitation. He
identifies the goals of Islamic education and pro-
vides examples of moral virtues. He describes
the beliefs and morals of ancient doctrines and
morality in modern Western thinking, compar-
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ing the morals of Judaism and Christianity. He
also comments on the modern Western moral
schools of thought and the philosophy of modern
thinkers.

The final chapters present the difficulties
encountered by Islam due to divisions caused by
exterior influences such as ancient pagan philos-
ophies and secularism. The last section focuses
on the development of moral human beliefs.

Oddly, the book concludes without an expla-
nation of the significance of the effects of the
fundamentals that the author has presented. Also,
the author has not identified the main authorities
or sources he has used. He portrays the unique-
ness of Islamic morality, and puts the study of
morals and moral faith into context.

Sahibe Alam Azami Nadwi
Translated by Yasmin Hilloowala
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‘Abd al-Ghani, ‘Abd al-Maqsud. Al-Akhlag
bayna Falasifat al-Yunan wa Hukama’ al-Islam.
Cairo: Maktabat al-Zahra’, 1993, 387pp.

ABSTRACT

Ethics in Greek Philosophy and among
Islamic Philosophers
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This book is considered a serious response to
the claim made by Orientalists. This book chal-
lenges the claims, pointing out their contradic-
tions, and emphasises Muslim efforts in the field
of moral thinking.

The author adopts a scientific approach based
on factual evidence. He discusses prominent
Greek philosophers, looking at their schools of
thought with a degree of criticism and assess-
ment. He looks at moral ideology among Islamic
philosophers, its different stages and its orien-
tations. He also presents a somewhat detailed
study of the morality of two prominent philoso-

phers, one of whom represents Greek philosophy
and the other the original Islamic orientation.

The author argues that, while Islamic ideology
drew on Greek ideology and was influenced by
Greek schools of thought; if similar schools of
thought emerged (Ibn Miskawayh, for example),
Islamic ideology was also able to present origi-
nal studies of ethics or schools of thought with
their own distinguishing characteristics (al-Isfi-
hani, for example), which reflects the superiority
of the Islamic mentality.

In the introduction, the author explains his
reasons for writing the book, its significance, his
method of undertaking the project, and how the
book deals with each subject matter. The intro-
duction also looks at the definition of morality,
its significance, its aims, its principles and its
relationship with other sciences and with every-
day life.

In the first chapter, which consists of an intro-
duction and five sections, the author deals with
the study of morality among Greek philosophers.
In the introduction, the author focuses on the role
of the Sophists and the rise of moral philosophy
due to Socrates. Across the five sections, he dis-
cusses the morality of Socrates, Plato, Aristotle,
the Epicurean school of thought and the Stoic
school of thought.

In the second chapter, consisting of an intro-
duction and three sections, the author looks
at morality among Islamic philosophers. The
introduction deals with the originality of moral
ideology among human beings. The first sec-
tion discusses moral ideology and its develop-
ment among Islamic philosophers, including its
roots among Arabs in the pre-Islamic period
and the role of Islam. The author highlights
its most important stages of development and
explains the most important moral orientations
that appeared in Islamic ideology and the most
prominent philosophers who, with their efforts
and ideas, contributed to this field. The second
section describes Ibn Miskawayh’s opinions of
morality and looks at the numerous features of
Greek philosophy — Aristotle in particular — that
influenced Ibn Miskawayh. The third section
describes al-Raghib al-Isfihani’s views of moral-
ity, highlighting their strong Islamic nature.

In a concluding commentary, the author
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describes the findings of his study. He suggests
that these significant observations reflect the
originality of ethical studies in Islamic ideology.

Sahibe Alam Azami Nadwi
Translated by Karima Sbitri
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Al-Jundi, ‘Abd al-Halim. 4l-Akhlaq fi al-Iqtisad
al-Islami. Cairo: Dar al-Ma‘arif, 1997, 376pp.

ABSTRACT
Ethics in Islamic Economics
Gyl slayl § BYY

This book has two main parts that are further
subdivided into chapters. Part one has four chap-
ters: “Islam as a religion of knowledge and peace
for the world”, “Between belief and precise
implementation”, “Trade in the free and fixed
markets” and “World trade and usury”. The
second part has two chapters: “Human rights in
Islam” and “Continuous European colonisation
since the seventeenth century”.

The layout of the book is quite clear but, while
some parts can be considered quite comprehen-
sible, they actually prove to be a bit difficult for
the average reader. The book includes a lengthy
table of contents and index; and extensive foot-
notes appear on most pages to provide references
to Qur’anic verses and prophetic traditions. A
further list of references appears at the end of
the book.

This book unfortunately lacks a coherent sub-
ject-ranking system. There is a great deal of sig-
nificant information, but often the reader cannot
connect what the writer discusses in one section
with the main theme of the book. For example,
the book begins with the chapter “Islam as a
religion of knowledge and peace for the world”,
and then it lists seventeen non-scholars of figh,
usul al-din and language who have reached
the highest level of Islamic legislation and its

application. These include Jabir bin Hayyan, al-
Razi, Ibn Sina, al-Kindi, Hasan Bin al-Haytham
and many others. In the third section, al-Jundi
goes into detail about the inimitability of the
Qur’an, although this has little relevance to
ethics in Islamic economics. However, al-Jundi
justifies the mention of the Qur’an in his fore-
word, where he states: “The Islamic description
requires for the subject of this book that we
start with what Allah the Highest has revealed
and that is Knowledge and as He has described
Himself with al-Malik, al-Qudoos, al-Salaam.
And Allah’s religion, Islam, is the religion of
peace for the whole world.”

Thus al-Jundi does not fulfil the objectives
of this work, and he fails to precisely define the
ethics of Islamic economics. Al-Jundi switches
between the general and the specific, the past
and the present, the history of Egypt and the his-
tory of Islam, and so forth. He does not deal with
topics objectively but overshadows them with
political zeal. It is unlike an academic work to
possess such inconsistencies. Although he sets
out to discuss the ethics of Islamic economics,
his discussion turns to the religion of Islam in
other aspects, irrespective of its relevance to the
ethics of Islamic economics.

Dahlia Sabry
Translated by Saima Bhatti
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Fazil Lankarani, Muhammad. Akhlagh-i Fazil.
Qum: Markaz Figh al-A’imma al-Athar, 2010,
352pp.
ABSTRACT
Fazil’s Ethics
Jols 3
This book summarises Ayatollah Haj Muhammad

Fazil Lankarani’s lessons about figh (jurispru-
dence). Produced under the supervision of his
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son, Mohammad Javad Fazil Lankarani, the
book is based on audio tapes recorded between
1931 and 2007 and was compiled by Mohyiddin
Azadmanesh Esfehani and Mohsen Sadeqzadeh.
It was produced for the Taha Institute. The com-
pilers have provided footnotes for sections of the
text which refer to Qur’anic verses or hadith.

The first chapter of the book also refers to
the importance of hadith and religious narra-
tives, arguing that Shi‘ism is superior to and
more dynamic than Sunnism due to its closeness
with such narratives. Yet the number of books
cited in the footnotes is small, and most refer to
sources such as Usool al-Kafi (“The Complete
Principles”), Bihar al-Anwar (“Seas of Lights”),
Tuhaf al-Uqul (“Masterpieces of Minds”),
Wasilat al-Shia (“The Methods of Shia”), Nahj
al-Balagha (“The Peak of Eloquence”) or the
Qur’an. Every chapter is in fact a seminary
lesson that has been rewritten for the book. Thus,
its target audience is the seminary student.

The language is simple and covers general
topics in Islamic ethics, everyday issues per-
taining to the government and politics, and the
importance of sentences such as retribution in
accordance with Islamic jurisprudence. For
example, the book recommends that one read
Ayatollah Khomeini’s Manshur-e Rohaniyat
(“Charter for the Clergy”) at least once a month
so that one “doesn’t forget it”. From a political
standpoint, the book has an aim similar to that
of Nasihat al-Moluk (“Advice for Kings”) and
has been organised such that, the closer we get
to the end of the book, the more clearly we sense
its aims. In addition to teaching ethics, the book
aims to teach methods of maintaining power and
of behaving appropriately around others. The
book places more emphasis on “worldly” ethics
than on things of a metaphysical nature.

Iraj Esmailpour Ghouchani
Translated by Niki Akhavan
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Al-Maydani, ‘Abd al-Rahman Hasan. A/-Akhlaq
al-Islamiyya wa-Ususuha. Damascus: Dar al-
Qalam, 1999, 2 vols, 1,529pp.

ABSTRACT
Islamic Etiquette and its Fundamentals
PO WA WA IR ER|

According to the author, this book is an unpar-
alleled study of the fundamentals in Islamic
etiquette, which is based on the Qur’an and the
Sunna. The study is uninfluenced by Greek or
contemporary Western thought. This abstract
is based on the fifth edition of the book, which
has two volumes (vol. 1: 850 pages; vol. 2:, 679
pages).

The author did not review previous studies on
the Qur’an and the Sunna, as he deemed them
to taint direct personal reflection on ethics. He
exhorts his readers to ignore the views of Islamic
philosophers in order to avoid falling prey to
interpretations of Islamic texts. He advises his
pupils to be loyal to the pure sources of Islam
which provide the right vision and explanation to
our answers. His aim is to present a new vision of
hope to become “closer to flawlessness resulting
in a clearer perception of things” (p. 6).

The author presents general fundamentals
(ussus) and refers to the Qur’an for examples.
The Prophet of Islam is dscribed as a model for
all people, and his social behaviours are adopted
as rules of etiquette. One chapter provides the
terminology related to morals, such as fidelity
and reliability.

The last chapter looks at links between leg-
islative texts and aspects of moral etiquette,
occasionally quoting from the Qur’an or Sunna.

The book is poorly referenced or footnoted.
However, each volume has an index. In addition,
vol. 1 lists other books by the author. Both vol-
umes include a synopsis showing sources from
the Qur’an and hadith by the author.

Despite the fact that al-Maydani relies on
personal analysis rather than any extant study or
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comparison, he is comprehensive and thorough
in his use of most verses and hadith.

Dahlia Sabry
Translated by Saima Bhatti
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Mirsepassi, Ali. Akhlag dar Hawzi-i ‘Umumi:
Ta’mulati dar Bab-i Arzishha va Nahadha-i
Dimucratik. Tehran: Nashr-i Thalith, 2009,
234pp.

ABSTRACT

Social Ethics: Reflections on the Merits and
Principles of Democracy
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This book addresses the issue of the integra-
tion of democracy within Iranian-Islamic society
from a sociological perspective. This abstract is
based on its first edition.

Written by Ali Mirsepassi, an Iranian profes-
sor of Sociology at New York University, the
book analyses the state of social ethics, and
indeed the understanding of its very principles,
within Iranian society. The work represents the
most recent of a series of publications in which
Mirsepassi addresses the relationship between
Euro-American defined modernity and Iranian-
Islamic society and cultural tradition: Dimukrasi
va Hagqiqat (“Democracy or Truth”); Ta’ammuli
dar Mudirniti-yi Irani (“Reflections on Iranian
Modernity”); and  Rushanfikran-i  Irani:
Rivayatha-yi Yas va Umid (“Iranian Progressist
Intellectuals: Narrations of Despair and Hope™).

Social Ethics analyses the role of Iranian
religious intellectuals, roushanfikran-i dini,
especially Abdolkarim Soroush and the “Kiyan
circle”, in promoting the integration of democ-
racy and its values in Iran. This promotion, the
author argues, should be based on the distinction
between morality (akhlaq dar hawzi-yi khususi

or akhlagiyat) and social ethics (akhlag dar
hawzi-yi ‘umumi), a distinction considered inevi-
table in a democratic society — the best histori-
cal model for peace and freedom from fear and
violence. In this respect, Mirsepassi’s analysis of
the Iranian reformist movement junbish-i islahat
and its role is cogent. He criticises the reformist
movement for its excessive intellectualism, its
failure to work within the public space, and its
failure to put into action economic policies alter-
native to those carried out by the conservatives,
muhafizikaran.

Mirsepassi’s analysis is based on Euro-
American sociological and philosophical the-
oretical sources (such as Dewey, Foucault,
Habermas, Heidegger, Marx and Rorty). Most of
the Persian references are translations of Euro-
American works, an element partly balanced by
Mirsepassi’s strict reference to the contemporary
Iranian political and intellectual situation.

The book is highly readable. It provides an
interesting perspective on the strengths and
limits of the democratic and civil-society move-
ment, and social ethics, of Iran.

Raffaele Mauriello
S
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Al-Fawi, ‘Abd al-Fattah Ahmad. Al-Akhlag:
Dirasa Falsafiyya Diniyya. Cairo: Matba‘at
al-Jabalawi, 1990, 300pp.

ABSTRACT

Morality: A Philosophical and Religious
Study

ERTE AR TR ENRAEA|

In this work, al-Fawi seeks to emphasise the
efforts of Muslim scholars to produce valuable
works on morality and ethical studies. He argues
that morality should play a greater role in reli-
gious, ethical, spiritual and social issues.
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In the introduction, al-Fawi focuses on the
fundamentals, philosophy and origin of moral-
ity. Morality originated in the Ancient East,
and Islamic sciences were a “window” through
which the West could reach the Greek sciences
and a way in which it could progress its scientific
development. Al-Fawi describes how Muslims
carried out ethical studies, and presents some
traditional Islamic works in this field.

Al-Fawi looks first at general ethical issues
and the concept of morality as viewed by Islamic
philosophers before observing the differences
with Western ethical schools of thought. He
undertakes a comparative study before tackling
the relationship between ethics and religion. He
discusses the special characteristics of morality,
arguing that morality has a divine source. In his
view, this means that morality is completely
suitable for mankind because it originates from
God. Al-Fawi suggests that Christian morality
is replacing Greek morality in Europe despite
the vast difference between the two theories of
ethics. He challenges the claim of Orientalists
and others that the study of ethics did not exist
among Muslims. He identifies five approaches to
the study of ethics: religious, philosophical, Sufi,
Sufi-religious and Islamic.

Towards the end of this work, al-Fawi dedi-
cates a chapter to education and moral value.
He refers to the nature and methods of moral
education and the views and works of Muslim
thinkers in this area. He discusses the role of
ethics in resolving religious, political and social
issues, explains the moral position in our modern
world, and highlights the value of Islamic moral-
ity in the Qur’an and the Sunna (the prophetic
traditions).

This book is highly recommended to scholars
of morality and ethical studies. However, al-
Fawi could have expanded on moral concepts
and focused on comparing the Islamic ethical
schools of thought as well as the ancient and
modern Western schools of thought.

Sahibe Alam Azami Nadwi
Translated by Karima Sbitri
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‘Atiyya, Ahmad ‘Abd al-Halim. Al-Akhlaq fi
al-Fikr al-‘Arabi al-Mu ‘asir: Dirasa Tahliliyya
lil-Ittijahat al-Akhlaqiyya al-Haliyya fi al-Watan
al-‘Arabi. Cairo: Dar al-Thaqafa lil-Nashr wa al-
Tawzi‘, 1990, 241pp.

ABSTRACT

Morality in Contemporary Arab Thought:
An Analytical Study of Current Trends in
Conceptions of Morality in the Arab World
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This work discusses twenty-five complementary
yet distinct topics using the contributions of
pioneering thinkers from Egypt, Jordan, Iraq,
Lebanon and Syria on issues of morality. These
contributions date from the early twentieth cen-
tury. The author describes how moralistic studies
in Arab culture have received only a small share
of interest and research recently.

The book begins by presenting Arab intellec-
tuals’ interpretations of the doctrines and theo-
ries of prominent Ancient Greek thinkers; for
example, Ahmed Latafi al-Sayyid’s interpreta-
tions of Aristotle’s works and Ismail Muzzaher’s
philosophy of pleasure and pain, and Najib
Baladi’s book The Stages of Moral Thought
inspired by Greek philosophers.

The chapter on social morality looks at the
contributions of Mansur Fahami, Abdel Aziz
Azet, Sayyid Mohammad Badawi and Qabari
Ismail.

The book discusses Arab authors’ works on
existential and rational morality before look-
ing at the writings of Mohammad Youssef
Moussa, Ahmed Sabhi, Majed Fakhri, Sahban
Khalifat and Naji al-Tikriti on Islamic philo-
sophical morality. The final chapter is dedicated
to Qur’anic morality.

The book is a sufficient overview of the study
of morality in the Arab world up to the time of its
publication. It is thus an important reference for
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all who wish to familiarise themselves with the
views of twentieth-century Arab intellectuals on
issues of morality.

Dahlia Sabry
Translated by Andrew Hennessey
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Al-Maliji, Ya‘qub. Al-Akhlaq fi al-Islam ma*
al-Mugqarana bil Diyanat al-Samawiyya wa al-
Akhlag al-Wad ‘iyya. Alexandria: Mu’assasat al-
Thaqgafa al-Jami‘iyya, 1985, 256pp.

ABSTRACT

A Comparison between Moral Etiquette in
Islam and the Conventional Moral Etiquette
in the Divinely Revealed Religions
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This book is intended for students and young
people who are seeking a deeper understanding
of Islamic culture. It discusses the connection
between moral etiquette, sharia and the sciences.
It also looks at the theory of etiquette in Islam
and its application in real Islamic society. The
author draws on contemporary issues to differen-
tiate between the science of Islamic etiquette and
the science of conventional etiquette. The book
considers etiquette in the Sunna and discusses
how it has been followed (faqlid or not).

The final chapter discusses the importance of
certain principles of Islamic etiquette, such as
truthfulness and patience, and compares these
values to etiquette in Judaism and Christianity
and in Greek thought. The book is organised
with clarity and coherence. It has a good supply
of references and footnotes, as well as an index
of Arabic and foreign references. This book is
a significant reference for the field of Islamic
moral etiquette. It presents a broad spectrum

of information on the differences between the
foundations of Islamic moral etiquette and those
of divinely revealed religions, and conventional
moral etiquette.

Dahlia Sabry
Translated by Saima Bhatti
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Mubarak, Zaki. Al-Akhlag inda al-Ghazzali.
Cairo: Dar al-Kitab al-Arabi lil Taba’ wa al-
Nashr, 1968, 337pp.

ABSTRACT
The Ethics of al-Ghazali
RUEHRCEICNER

This work is based on Mubarak’s thesis which
he presented at Cairo University in 1924. The
introduction by Mubarak’s professor, Mansour
Fahmi, describes the hostile response that the
thesis and book received due to its harsh criti-
cism of al-Ghazali, an imam who enjoyed great
prestige among scholars and ordinary Muslims.
Fahmi states that Mubarak did not aim to dis-
credit al-Ghazali’s status, principles or teach-
ings; he aimed to benefit from the legacy of
the salaf (predecessors) while drawing attention
to their errors. Fahmi suggests that we should
appreciate the efforts of those scholars, espe-
cially as the sources and methods of research
available today were not available to them.

The book begins with a historical overview of
al-Ghazali’s period and his life, before discuss-
ing his education and works. It then explains his
views on ethics (for example, good and evil, free
will and conscience). The final chapters look at
al-Ghazali’s legacy in the arts, science and edu-
cation. It also presents later opinions, such as of
those who supported or rejected his ideas.

This book does not follow academic conven-
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tions in its layout or its referencing of informa-
tion. Mubarak’s sources are represented by two
paragraphs at the end of the book: one lists
al-Ghazali’s works; the other lists the titles and
authors of other sources but without publication
details.

Mubarak is one of the few people who have
dared to thoroughly examine and criticise the
works of al-Ghazali. Many argue that the works
of distinguished imams and scholars are sac-
rosanct and should not be criticised. However,
despite their commendable work and knowl-
edge, imams and scholars are not infallible.
Their judgements are interpretative; therefore
they could be “right” or “wrong”.

Dalia Sabry
Translated by Karima Sbitri
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Mutahhari, Murtaza. Akhlag-i Jinsi dar Islam va
Jahan-i Gharb. Tehran: Intisharat-i Sadra, 2008
(24th edn), 72pp.

ABSTRACT

Sexual Ethics in Islam and the West
58 Olaz 9 Y 3 iz 3V

This book presents a comparative analysis of
Islamic and Western views on sexual ethics. It is
a posthumous collection of independent articles
which appeared in 1965 in the journal Maktab
al-Islam, published by Murtaza Mutahhari’s offi-
cial publishing house, Sadra. This abstract is
based on the twenty-fourth edition.

Mutahhari debates Islam and modern Western
views (mainly those of Russell and Durant)
about Akhlaq-i Jinsi. Akhlaq translates as “good
manners, behaviour; ethics; moral”, while Jins
translates as “sex; quality, type; gender”. He
offers a short historical perspective through criti-
cism of ancient Western thinkers and Christian,
Jewish and Buddhist gender models. He criti-

cises modern Western sexual ethics because
of their substitution of sex for love and for
their focus on self-worship, unlimited freedom,
materialism, sexual promiscuity and the objecti-
fication of women. However, Mutahhari openly
appropriates some Western ideas, particularly
those introduced by natural sciences and psy-
chology. He reinterprets the Islamic gender code
and argues that men and women in society
should follow their natural potential concerning
work and social activities, while their legitimate
sexual instincts should be confined to family and
subordinated to love and ‘iffat (modesty, chas-
tity). In effect, he argues against the traditional
theoretical confinement of women to the private
sphere, implying that ethics is not normative but
is linked to historical understandings.

Overall, the language indicates that this book
is intended for a general readership. It is a help-
ful source for contemporary Islamic thought in a
field that has implications for several important
issues: modernity, democracy, gender roles and
women’s rights.

Raffaele Mauriello
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Surush, ‘Abd al-Karim. Akhlag-i Khudayan.
Tehran: Tarh-i Naw, 2008—9 (7th edn), 208pp.

ABSTRACT
The Ethics of the Gods
OLlas B

This book addresses the issue of ethics from a
philosophical perspective, one influenced by, but
not confined to, the Iranian—Shi‘ite cultural tradi-
tion. It is a collection of nine essays that appeared
between 1372/1993—4 and 1380/2001-2. This
abstract is based on the seventh edition.

The essays comprise journal articles, seminar
papers, a public speech and a Q&A discussing
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the following subjects: Akhlag-i Khudayan
(“The Ethics of the Gods”), Ma ‘ishat va Fazilat
(“Livelihood and Virtue”), Azadi Chun Ravish
(“Freedom as Method”), Rahai az Yaqin va
Yaqin bi Rahai (“Salvation from Certainty and
Certainty of Salvation”), Iman va Umid (‘“Faith
and Hope”), Asnaf-i Dinvarzi (“Classes of
Religiosity”), Zihniyat-i Mushavvish, Huvviat-i
Mushavvish (“Uneasy Subjectivity, Uneasy
Identity”), Nisbat-i ‘Idalat va Qanun (“The
Relationship Between Justice and Law”) and
secularism and civil society.

The discourse about ethics, and its rich flow
of ideas, is built on a series of dualistic distinc-
tions: morality fit for gods (akhlaq dar khur-i
khudayan) and morality fit for servants of God
(akhlaq dar khur-i bandigan); morality for living
and morality to be lived for; deeds that have
a moral identity and those that do not; natural
names and moral names; values for the sake of
which we live and values that exist for the sake
of living; and so on. The author argues that ethics
and justice share a univocal correspondence,
understood as the best form and repository of all
other virtues, and that “morality is subordinate to
the world and society; it serves human life: if life
changes, morality too will have to change”. God
has His/Her work, morality and affairs; humans
should act not as infallible gods but as fallible
creatures who rely on God (tavakkul). Read
chronologically, the essays reveal the author’s
path towards conceptions of hermeneutical-phil-
osophical pluralism.

The style of writing is sophisticated and rich
in poetic citations. The book is a valuable refer-
ence for (religious) ethics and its relationships
with justice, modernity, democracy, freedom,
liberalism, religious faith, identity, law, civil
society and secularism as discussed by today’s
most influential Iranian “global thinker”.

Raffaele Mauriello

R

Ongut, Omer. Allah-u Tedld 'nin Hiikmii, Islam’mn
Hukuku. Istanbul: Hakikat, 1998, 744pp.

ABSTRACT
God’s Judgements: The Law of Islam
Allah-u Tedld mn Hiikmii, Islam’in Hukuku

This 744-page book is based on the belief that
individuals who follow the divine way can expe-
rience true happiness and peace, guided by the
Qur’an and Sunna. The book explores principles
of Islamic law in the light of Qur’anic verse
and hadith, covering a variety of areas includ-
ing family, criminal and administrative law in a
detailed yet accessible style.

The language of the book is simple and
straightforward. Both content and methodol-
ogy of the book differ from those of other
Islamic legal texts. The author interprets verse
and hadiths, without providing the reader with
information on the source of these interpretations
or supporting references or quotations. The book
does not include a bibliography (although it does
have a detailed index), lacks legal methodology
and is sometimes subjective in tone.

The book might be considered an interpreta-
tion by the author of Islamic law on the basis
of Qur’anic verses and hadiths, rather than the
result of systematic legal research. Nevertheless,
it could be an alternative resource for under-
standing and appreciating Islamic law.

Burcu Kilig
Aaaaaiad
Karaman, Hayreddin. Anahatlaryla  Islam
Hukuku 1 Giris ve Amme Hukuku. Istanbul:
Ensar Nesriyat, 1984, 352pp.
ABSTRACT

Main Features of Islamic Law 1:
Introduction and Public Law

Anahatlaryla Islam Hukuku 1 Giris ve Amme
Hukuku

As the author points out, the literature in Turkey
concerning Islamic law is limited. Hence,
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Karaman wrote this book for those seeking to
understand Islamic law as a whole.

The book, which consists of an introduction
and four chapters, can be described as a hand-
book. The introduction defines law and figh
and explains the sources, main features and
philosophy of Islamic law, as well as the theory
of rights.

The first chapter focuses on public law. This
chapter deals with the state and constitution in
Islam, the definition of government, and political
and common rights.

The second chapter focuses on criminal law.
It examines the following types of crime: had
crimes (crimes for which the punishment is
fixed, so that a judge has no discretion), kisas
crimes (retaliation crimes requiring the offen-
der to receive equal punishment) and ta zir
crimes (crimes that are not mentioned in the
Qur’an, giving judges freedom to assign approp-
riate punishment). This chapter also examines in
detail the concept of crime and punishment.

The third chapter explores public international
law. It provides the definition of international
law, its history, the relations between states
in times of peace and war, and the concept of
neutrality.

The final chapter is dedicated to procedu-
ral law. This chapter deals with the place and
importance of procedural law in figh, the types
and competencies of courts, the appointment and
duties of judges, and legal proceedings.

The book is written in plain, accessible langu-
age. However, due to the comprehensive nature
of Islamic law, the book fails to provide an
in-depth analysis on all subjects. Nevertheless,
it is a very good introduction to Islamic law, and
is recommended for all readers interested in its
study.

Aysem Diker Vanberg
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Surush, ‘Abd al-Karim. Andar Bab-i Ijtihad: dar
Barah-"i Karamadi-i Figh-i Islami dar Dunya-yi

Imruz. Tehran: Tarh-i Naw, 2006 (2nd edn)
128pp.

ABSTRACT

On Ijtihad: On the Effectiveness of Islamic
Jurisprudence in Today’s World
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This book addresses the scope and meaning of
ijtihad (the process of deducing inferences on
Islamic rules) in adapting figh (Islamic juris-
prudence) to the necessities of modern life. It is
a collection of six previously published essays
by contemporary Iranian scholars and religious
thinkers. This abstract is based on the second
edition of the book.

The editor’s introduction and contribution
set the historical and theoretical framework for
addressing the core issue: is it possible to move
from ijtihad as a method for deducing inferences
from the Qur’an and the Sunna, to ijtihad as a
source of figh in its own right? Can we link this
move to the Mu‘tazilite principle of providing
reason-bound justice in order to meet the chal-
lenges of modern life?

This book provides six views: three pro
(Abdulkarim  Surush, Saeid Edalatnejad,
Hujjatulislam Muhammad Mujtahid Shabistari)
and three contra (Ayatullah al- ‘Uzma Hussayn-
Ali  Muntaziri, Ayatullah al-‘Uzma Ja‘far
Subhani, Hujjatulislam Ahmad ‘Abidini).

The contradiction between reason-bound
human rights and traditionally ijtihad-derived
Islamic laws (Surush vs Muntaziri); the reit-
eration of the contents of figh as substantially
ad ceternum (Subhani); a largely old-fashioned
defence of traditional #jtihad (‘Abidini); and
an almost all-round perennial ijtihad, based
on a sort of forward-bearing expansion of the
Prophet’s reformist role (Shabistari), all reflect
the ongoing stalemate in post-revolutionary Iran
between the advocates of a so-called figh-i
puya (dynamic jurisprudence) and the guard-
ians of figh-i sunnati (traditional jurisprudence).
These are the problematic effects of introduc-
ing maslahat (public welfare expediency) as
a driving force, and the difficult coexistence
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of believers’ rights, duties and obligations in
Shi‘ite jurisprudence.

Intended for a scholarly audience, the book
offers a panorama of current mainstream trends
of negotiating change in Islamic hermeneutics
(the science and methodology of interpreting
texts).

Raffaele Mauriello
S
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Nawbakht, Yusuf. Andishah’ ha-yi
Tehran: Keyhan, 1991, 364pp.

Qaza'’i.

ABSTRACT
Judicial Ideas
Slad gladio s

This book consists of a collection of responses
by Tehran judges to 326 emerging issues in the
country’s judicial community between 1983 and
1989. This abstract is based on the third edition
of the book.

In collecting the views of the judicial com-
munity, Yusuf Nawbakht aims to create judi-
cial precedents about complicated contemporary
issues. He also aims to portray the capability
of the judicial system of the Islamic Republic
of Iran. He attributes its flexibility in resolving
legal impasses to Islamic principles and the spirit
of the Constitution and the laws. Although the
work introduces material in the Revolutionary
language of the 1980s, the overall text adheres
to the language of objectivity. Nawbakht has
organised judicial ideas based on the subject
matter and included the content of the laws, the
opinions cited, and the references as subtitles.
However, he notes only the dates and final
results of the sessions and does not address how
the opinions came about or the arguments of
those present. In cases where there was not una-
nimity of opinion, he places the judges’ opinions
in order of the consenting views they received.

Although the country’s judicial system is
not obligated to follow these opinions, Judicial
Ideas has become an important reference for the
general ideas of Iran’s judges during the post-
Revolution period. One reason could be that,
in the case of a great number of questions, the
judges’ responses reveal a definitive consensus
(199 responses out of a total of 326 questions
posed). There is complete consensus in all issues
that directly relate to Islamic jurisprudence, such
as the age of legal maturity for filing lawsuits,
sentencing for those requiring guardianship,
inheriting from Bahais, and marriage between
Muslims and non-Muslims. This, of course, con-
tradicts the author’s goal of illustrating the flex-
ibility of the judicial system. For limited and
relatively unimportant cases in the chapter “The
Relationship between an Owner and Tenant”,
sometimes up to four different opinions are
expressed.

However, the fact that this book was written
in the 1980s, considered a challenging decade
for the Iranian judicial system, adds considerable
value to this book.

Iraj Esmailpour Ghouchani
Translated by Niki Akhavan
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Prodjodikoro, Wirjono. Asas-Asas Hukum
Perdjandjian. Bandung: W. Van Hoeve, 1953,
115pp.

ABSTRACT
The Foundations of Contract Law
Asas-Asas Hukum Perdjandjian

This work, written by a former Indonesian Chief
Justice of the Supreme Court, provides an over-
view of the Indonesian legal system in the early
years of the nation’s independence.

The work is intended for a wide audience,
including the general public, but especially uni-
versity students of law, as well as practising
lawyers, attorneys and judges. It is organised
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into nineteen chapters addressing various funda-
mental aspects of contract law.

The initial chapter addresses legal terminol-
ogy. The writing style is accessible to the non-
specialist; the work does not assume that the
reader has a detailed knowledge of the field of
law. Throughout the book, the author relates
theoretical discussion to practical examples and
case studies. The work includes frequent refer-
ences to Indonesian customary law (adat) and
the Dutch legal context. As the work is clearly
pitched at an introductory level, it would prob-
ably lack relevance to today’s practising legal
professionals.

This short volume wuses the pre-1972
Indonesian spelling conventions. The value of
the work today is largely in providing a window
on the early history of Indonesia’s legal system,
at a time when Dutch laws and influences were
very visible. However, in the twenty-first cen-
tury, Indonesian law has moved on considerably
from the content of this work. Readers seeking
discussion relevant to today’s Indonesia should
look beyond Prodjodikoro’s book.

Peter G. Riddell

R S

Puspitasari, Sri Hastuti and Sutiyoso, Bambang.
Aspek-Aspek Perkembangan Kekuasaan
Kehakiman di Indonesia. Y ogyakarta: UII Press,
2005, 199pp.

ABSTRACT

Aspects of the Development of the Powers of
the Judiciary in Indonesia

Aspek-Aspek Perkembangan Kekuasaan
Kehakiman di Indonesia

This volume addresses wide-ranging aspects of
the powers of the judiciary in Indonesia, includ-
ing the historical development of these powers.
Both writers are lecturers in the Faculty of
Law of the University of Islam of Indonesia in
Yogyakarta.

The work is structured around ten chapters
that consider diverse topics. These include state
law and the powers of the judiciary, the place
and organisation of judicial powers in Indonesia,
the independence of the powers of the judiciary,
and the general principles of judicial powers.
Also addressed are reform of law enforcement,
the politics of judicial powers in Indonesia,
examination of constitutional law by the judici-
ary, and the tasks of the judges.

These topics are especially relevant to the Era
of Reform in post-Suharto Indonesia.

The volume has more than fifty pages of
appendices, including a presentation of those
sections of the 1945 constitution that relate to
the powers of the judiciary, as well as documents
relating to constitutional amendments from 1985
and 2004.

The work covers both theory and practice. It
also covers both synchronic and diachronic fea-
tures, taking account of the historical develop-
ments in judicial powers in Indonesia since the
establishment of the first constitution in 1945.

The discussion of historical developments in
judicial powers is not a widely studied area in
Indonesian literature, giving this volume a sig-
nificant element of originality. It is a valuable
volume for students of law and observers of legal
issues and problems.

Peter G. Riddell
Aaaaaiad
Dogramaci, Emel. Atatiirk ten Giiniimiize Sosyal
Degismede Tiirk Kadini. Ankara: Atatiirk Kiiltiir,
Dil ve Tarih Yiiksek Kurumu Atatiirk Aragtirma
Merkezi, 1993, 66pp.
ABSTRACT

The Impact of Social Change on Turkish
Women from Atatiirk to the Present

Atatiirk 'ten Giiniimiize Sosyal Degismede Tiirk
Kadm

The author examines the Turkish woman’s
place in society from the past to the present.
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First published in 1993, the book consists of
two chapters. In the first chapter, Dogramaci
explores the social change in Turkey within
the framework of urbanisation, industrialisation,
demographic change and the mass media. In
the second chapter, she deals with the Turkish
woman’s social position in relation to laws, her
education and her place in the national economy.
In this chapter, Dogramaci comparatively exam-
ines the Turkish woman’s place in society from
the time when Turks settled in Central Asia to
the present day. While emphasising that women
in the pre-Islamic Central Asian Turkish world
were largely equal to men in terms of their social
position, Dogramac1 points to the fact that wom-
en’s social position regressed in the Ottoman
Empire, which accepted Islamic laws.

Dogramac1 examines in detail Atatiirk’s
reforms and women’s rights in Turkey, and
evaluates women’s social position in Turkey in
the light of various statistical data and studies.
She emphasises that women’s rights are not yet
practised sufficiently and that Atatiirk’s reforms
have not reached the desired level in society.
According to Dogramaci, this is because the edu-
cation level of both women and men in Turkey is
quite low. She argues that, to improve women’s
position in society, women’s rights should be
properly practised, mass media should be used
in favour of women, women should actively par-
ticipate in politics, and women should increase
their activity in trade unions and organisations.
Although this is a short book, it provides a com-
prehensive portrayal of the Turkish woman’s
place in society.

Saniye Canct
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Al-Khinn, Mustafa Sa‘id. Athar al-Ikhtilaf fi
al-Qawa ‘id al-Usuliyya fi Ikhtilaf al-Fuqaha'.
Beirut: Mu’assasat al-Risala, 1972, 643pp.

ABSTRACT

The Different Principles of Jurisprudence
Formulated by Various Legal Scholars and
their Legacy

MILE FENER U IR IV IERENER

Originally Mustafa Sa‘id al-Khinn’s disserta-
tion on usul al-figh (the principles of Islamic
law) submitted to al-Azhar University, this book
elaborates on the usage of different legal maxims
and methodology which result in different rul-
ings among classical Islamic schools of law
(madzhab). The book presents rulings of four
predominant Sunni madzhab, which are widely
adhered to and studied in the Muslim world.

The book has six chapters, with an introduc-
tion, prologue and epilogue. In the introduc-
tion, al-Khinn expresses his bewilderment that,
despite the Qur’anic injunctions to live as one
nation (ummah) under one holy book, Muslims
still adhere to various opinions of madzhab.
After years of study, al-Khinn has realised that
the differences are only the means of deducing
the law from its source (p. 8). In the prologue,
he explains the sources and legislation of Islamic
law during the time of the Prophet, and enumer-
ates seven important factors that generate dif-
ferences of opinion. To be able to deduce the
law from its textual source, the ‘ulama’ must
understand the words of the text and their precise
implications. Therefore, the first two chapters
discuss great length dilalat al-alfadz (textual
implications), while the third chapter is con-
cerned with amr (obligation or recommendation)
and nahy (prohibition or disapproval). The fol-
lowing chapters discuss legal sources (Qur’an,
hadith and ijma * (consensus)) and rational meth-
ods of deducing laws, such as istihsan (discre-
tion or juristic preference), istishab (presumption
used in absence of proof) and maslahah al-mur-
salah (consideration of public interest).

Each chapter follows a similar pattern: after
defining and explaining a certain legal terminol-
ogy and method, al-Khinn provides examples of
various legal cases; so, for instance, examples
of the usage of mafhum mukhalafah (divergent
meaning) in deducing laws from a sacred text
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(pp. 184-90) include different rulings on inter-
faith marriage, selling unpollinated dates, purity/
impurity of unbelievers, reciting takbir (saying
“Allahu Akbar”) when beginning prayer, forced
marriages and marriage proposals. In the epi-
logue, the treatment pattern is reversed; a single
case on the availability of a guardian as a prereq-
uisite for marriage, for instance, is an example of
the application of different rules of interpretation
and methods, such as mujmal (having equal pos-
sibilities), igtidha al-nass (requiring meaning),
‘amm (general) and ta ‘arudh al-adillah (conflict
of evidence) in inferring laws (pp. 574-7). The
examples are derived from classical figh books
and are presented to make clear how the ‘ulama’
utilise different legal maxims and doctrines and
come to different rulings.

In presenting examples of divergent rulings,
al-Khinn avoids exercising farjih (giving more
weight to a particular opinion) and perceives ikh-
tilaf (juristic disagreement and diversity of opin-
ion) as permissible and indicative of a dynamic
intellectualism in Islamic legal thought. Since
the focus of the book is on the rulings of classical
figh, the reader will not find rulings on contem-
porary cases such as blood transfusion, cloning
or heart transplantation.

Raden Cecep Lukman Yasin
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Al-Ansari, Ahmad b. Muhammad ‘Umar.
Athar Ikhtilaf al-Fugaha® fi al-Shari‘a. Riyadh:
Maktabat al-Rushd, 1996, 6,472pp.
ABSTRACT
The Legacy of Various Scholars on Sharia
sy ) § elgaal) st 5
This book was originally a thesis on Islamic
civilisation titled Athar al-Ikhtilaf fi Furu® al-

Shari‘a ‘ala Thaqafah al-Islamiyah. The book
addresses the dual impacts of juristic disagree-

ment, ikhtilaf, upon Islamic civilisation. While
the favourable impact is highly valued and sup-
ported, the unfavourable one is criticised. With
this particular mindset, al-Ansari admonishes
readers to be aware of the adverse effects of
ikhtilaf.

Preceded by a prologue, acknowledgements
and introduction, the book has three chapters.
In the introduction, al-Ansari provides defini-
tions of relevant words, succinct examples of the
first occurrence of ikAtilaf within Muslim soci-
ety, and enumeration of the causes of ikhtilaf.
Each chapter follows a similar structure: when
discussing the impacts of ikhtilaf upon legal
methodology, branches of knowledge and social
ethics, al-Ansari investigates the issue from its
positive and negative viewpoints, and provides
two examples of each.

Al-Ansari’s discussion may lead readers to
conclude that the impact of ikhtilaf is actually
two sides of the same coin. For example, in the
first paragraph of chapter one, he mentions the
opposing impacts of ikhtilaf upon Islamic legal
methodology. Ikhtilaf not only paved the way to
the establishment of the basis and methodology
for ijtihad and the search of magqasid al-shari‘a
(purposes of Islamic law), it also gave rise to the
regime of faqlid (imitation) and the call for the
closure of jjtihad (independent interpretation).

The next two chapters discuss the positive
impacts of ikhtilaf, which include the emergence
of prominent mujtahids (persons who perform
ijtihad), the promotion of debating etiquette,
tolerance towards diversity of opinion, and leni-
ency toward Muslim communities. These are
matched with discussion of negative impacts,
such as the widespread phenomenon of the fab-
rication of hadith (prophetic tradition), intellec-
tual stagnation, fanaticism and cessation within
Muslim communities. The book concludes with
an epilogue and indexes of Qur’anic verses,
hadith, names and definitions, and an extensive
bibliography.

From the outset, the author has taken his posi-
tion as a strident champion of jjtihad and a fierce
critic of taglid (blind imitation) and ta ‘assub
(fanaticism). In presenting two opposing argu-
ments, he tends to give preference to the opin-
ions congruent with his own. Hence, the exercise
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of tarjih (giving more weight to a particular
opinion) by the author is inevitable.

Raden Cecep Lukman Yasin
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Akhundi, Mahmud. Ayin-i Dad’rasi-i Kayfari.
Tehran: Sazman-i Chap va Intisharat, Vizarat-i
Farhang va Irshad-i Islami, 1991-2008, 10 vols,
783pp.

ABSTRACT

Code of Criminal Procedure
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The Code of Criminal Procedure is consid-
ered the most important work of Dr Mahmoud
Akhundi, currently the oldest professor of law in
Iran. This work comprises ten volumes in total,
but only three volumes were published in 1989
by the Ministry of Culture and Islamic Guidance.

Akhundi wrote this book in response to the
turmoil of Iran’s Penal Code, with the hope of
creating integration within the criminal justice
system on the basis of Islamic jurisprudence and
human rights. Since in Islamic jurisprudence
there is no discussion about a code of criminal
procedure, Akhundi does not look for judicial
books about fixed punishments, retribution, dis-
cretionary punishments or compensation in order
to compile a set of Islamic rules. His main goal is
to distinguish and separate the code of criminal
procedure (meaning the collection of procedures
and rules set by the “progressive countries” for
investigating crime) from essential issues of
criminal justice pertaining to the ways in which
culpability is determined.

Akhundi sets a strategy for showing a dual dis-
tinction. He states that the purpose of implement-
ing these procedures in accordance with scientific
imperatives and today’s civilised societies is to
more precisely implement fixed punishments,

retribution, discretionary punishments and com-
pensation. As such, with the exception of a hand-
ful of issues that he critiques, such as the absence
of a judge carrying out a sentence, he attempts to
limit the influence of Islamic jurisprudence on
the boundaries of religious law which are based
on carrying out sentences. He argues that civilis-
ing and reforming the noted judicial procedures
between the time that the crime is committed and
the beginning of the sentence would increase the
legal security of the accused.

Akhundi does not believe in horrific punish-
ments and considers that the only purpose of
execution should be to terminate the lives of the
convicted. However, he mentions Islamic penal
laws, and, by referring the reader to a reputa-
ble book on Islamic jurisprudence, he avoids
describing the process of carrying out harsh sen-
tences such as stoning.

Ultimately, distinguishing criminal procedure
from criminal law has the unintended and con-
tradictory effect of contrasting this arena with
developments in criminology. This is because a
major aim of criminology is to discover crimes
quickly while doing so in the shadow of lessen-
ing punishments.

Akhoondi takes every opportunity to criti-
cise and lament the state of the current judicial
institutions by comparing them with “advanced
and civilised countries”. This gap between how
things are and how they “should be” makes
this work an essentially academic one. The text
is well written but is arranged in a complex
manner. As such, the work is not widely used by
those who produce criminal legislation, and con-
sequently, despite its publication date, it remains
relatively new in the area of application.

Iraj Esmailpour Ghouchani
Translated by Niki Akhavan
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Muhaqqiq Damad, Mustafa. Bar rasi-i Fighi-i
Huquq-i Khanavadah: Nikah va Inhilal-i an:
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Mavadd-i 1034 ta 1157-i Qanun-i Madani.
Tehran: Nashr-i ‘Ulum-i Islami, 1988, 529pp.

ABSTRACT

A Consideration of Family Law: Marriage
and its Dissolution from the Perspective of
Islamic Jurisprudence

MOV B VY Slge ST I 5 S0 Jodlgile Bohior (RS ey
e 098

This book covers Articles 1,034 to 1,157 of
Iran’s civil laws. It explains these laws from the
perspective of Islamic jurisprudence, beginning
with a discussion of the preliminaries leading to
marriage, the process of asking for a spouse’s
hand, engagement and its terms and conditions,
and the issues of dowry and alimony. These
explanations take the point of view of a legisla-
tor who is versed in law and linked to the ruling
system of the Islamic Republic of Iran. The
second half of the book considers the conditions
under which marriage may be dissolved (divorce
in the case of permanent marriage; termination
of the marriage period in the case of temporary
marriage).

Muhaqqiq Damad has a clerical degree and an
academic degree from France. Since the Islamic
Revolution, he has held major governmental and
judicial positions. In this work, his approach to
family law is fundamentalist and, according to
him, anti-imperialist. He belongs to a category
of writers who use their Western education as
“symbolic capital” to confirm their fundamen-
talist views and to dismiss secular efforts. His
motivation to disparage modern law is most
evident in a short section in which he compares
Islamic divorce laws with the divorce laws of
other countries.

Disregarding human-rights issues such as
the age of marriage, freedom to choose one’s
spouse, the right to divorce, and women’s rights,
Muhaqqiq Damad focuses only on the texts of
Islamic verses and traditions. Of his sources and
citations, none includes works on modern law.
He does not question his assumption that men
are the head of all households. For example, in
Muhaqqiq Damad’s view, a man can choose a

husband for his under-age daughter, and women
have no right to refuse the requests of their
fathers or husbands. Any form of insubordina-
tion sees them labelled “disobedient”.

Muhaqqiq Damad’s explanation of current
family law from the perspective of Islamic juris-
prudence is one that ridicules and judges as
imperialist the efforts of the last eighty years to
reform and codify Iran’s family laws. In express-
ing his satisfaction that these laws comply with
Islamic jurisprudence, he endorses a violent and
deeply patriarchal view of Islam.

Iraj Esmailpour Ghouchani
Translated by Niki Akhavan
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Abikusno, Rahyono. Buku Pegangan Praktisi
Hukum. Bandung: Citra Aditya Bakti, 1994,
422pp.

ABSTRACT
The Lawyer’s Handbook
Buku Pegangan Praktisi Hukum

This work represents the first volume of a com-
pilation of various legal documents of relevance
to Indonesian lawyers, designed to assist them in
their practice of the law.

The work is divided into nine major chapters,
some of which are further divided into sections.
Chapter one provides the text of the Presidential
Decree of 5 July 1959, which announced
Indonesia’s return to the 1945 Constitution.
Chapter two provides the text of the 1945
Constitution, still in force in today’s Indonesia.
Chapter three provides the text of Law No. 14
(1970) concerning judicial powers.

The remaining chapters are concerned with
civil law in the general justice system. Chapter
four provides the text of Law No. 2 (1986) con-
cerning the general judicature. Chapter five pro-
vides the texts of revised Indonesian regulations
addressing six areas: investigation of cases in
session; proofs; consultation and decisions of
the judge; Law No. 20 (1947) concerning the
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judicature in Java and Madura; implementation
of the decision of the judges; and the hearing of
special cases.

Chapter six provides the text of the Seberang
Region Regulation No. 227 concerning the hear-
ing of civil cases of the first level coming under
the jurisdiction of the state. Chapter seven pro-
vides the text of the Ministry of Justice Decision
No. J. S. 1/7/5 (1977) regarding labour legisla-
tion.

Chapter eight concerns unregulated legal
institutes. Chapter nine provides the text of civil
laws of a composite nature. Also provided is an
appendix listing the addresses of courts and legal
offices in Indonesia.

This volume is valuable in that it gives law-
yers ready access to key legal documents in the
Indonesian language, and thereby circumvents
the need for multiple source materials when seek-
ing basic data. The physical presentation of the
text is user-friendly, a key feature for busy legal
practitioners. The work would be useful not only
as a handbook for practising lawyers but also for
students of law in Indonesian universities.

Peter G. Riddell
S

Baringbing, R. E. Catur Wangsa Yang Bebas
Kolusi  Simpul — Mewujudkan  Supremasi
Hukum, ed. John Handol. Jakarta: Pusat Kajian
Reformasi, 2001, 236pp.

ABSTRACT

Four Principles for Relationship-Building
without Collusion in order to Ensure the
Supremacy of the Law

Catur Wangsa Yang Bebas Kolusi Simpul
Mewujudkan Supremasi Hukum

This work identifies and addresses collusion as
one of the most damaging aspects of the cor-
ruption that has undermined Indonesia’s legal
system.

The volume is arranged in nine main chap-
ters. The first three provide key background

information, considering prevailing conditions in
the Indonesian legal sector, political influences
during the New Order regime (1966-98) and the
issue of legal reform. Chapters four to eight pro-
vide the core of the study, considering how collu-
sion can corrupt power relationships in the legal
sector. Chapter nine presents a set of conclusions.

This work is designed as not only a scholarly
study, but also a call to action. The foreword
by Muladi signals this: “It is no secret that the
institutions of law in Indonesia do not function
as they should”. The author is well equipped for
this task of advocacy, having extensive experi-
ence as a legal professional engaged in cases of
collusion and institutional corruption.

The timing of this work is key. It appeared
in print three years after the fall of Suharto,
the architect of the New Order regime and
Indonesian president for thirty-two years. The
New Order regime was characterised by wide-
spread manipulation of the legal system to
entrench the regime in power. This book gives
voice to the call by many legal experts and poli-
cymakers in Indonesia, since 1998, for effective
reform that would produce a truly democratic,
lawful state.

Indonesia still faces great challenges in
overcoming institutionalised corruption.
Consequently, this work has continuing currency
and relevance.

Peter G. Riddell
Saaaaad
Beroje, Sahip. Ceza Muhakemesi Hukuku
Agisindan Islam Ispat Hukuku. Ankara: Fecr
Yaylari, 2007, 383pp.
ABSTRACT

Islamic Law of Evidence from the
Perspective of Criminal Procedural Law

Ceza Muhakemesi Hukuku A¢isindan Islam
Ispat Hukuku

This book studies the principles of evidence in
Islamic criminal law, which the author argues
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should be updated. He examines how present-
day techniques of evidence-gathering, such as
forensic medicine, can comply with Islamic law.

Beroje studies the concept of proof and evi-
dence in legal systems, including the various
types of evidence such as confession and sworn
statements by witnesses. The concluding part of
his book deals with the collection of evidence
and its evaluation by forensic experts.

The book includes an introduction, a conclu-
sion, a bibliography and an index. It is based
on extensive research by the author. Although
Beroje uses some Arabic and old Ottoman
Turkish terms, the language of the book is
accessible and clear. Beroje proposes a novel
approach to the study of Islamic law of evidence,
and his work is highly recommended to legal and
theological scholars.

Burcu Kilig
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Ja‘fari  Langarudi, = Muhammad  Ja‘far.
Danishnamah-"i huquqi. Tehran: Intisharat-i Ibn
Sina, 1973 (2nd edn), 5 vols.

ABSTRACT
Encyclopaedia of Law
Beio dalasls

The Encyclopaedia of Law is Ja‘fari Langarudi’s
most important work. It is the first Iranian
encyclopaedia of law published in the secular
environment before the Islamic Revolution. It
discusses civil law, and includes entries such
as evidence, proof, legal assumption, principles
of practice and claims. The entries include the
relevant legal materials along with the associated
references.

Langarudi considers the most important
aspect of this work to be the comprehensive
collection of legal and Islamic law terms in the

table of contents. He claims that the new law
does not accept many of the issues discussed in
books of Islamic law. For this reason, it is rare
to find anything other than a marginal role for
sources on Islamic law in this encyclopaedia.
Langarudi’s caution when citing sources for
Islamic law may have led to some criticisms in
the post-Revolution period, such as the criticism
of Masoud Ansari (author of The Encyclopaedia
of Private Law), who claimed that Langarudi’s
work is closer to a legal dictionary than an ency-
clopaedia. Yet, during that period, modern civil
laws do minated the Islamic law elements, and
the place of Islamic law was reserved for Islamic
jurisprudence courts (a court dedicated to issues
such as uncertainties about the correct reading of
a sermon when carrying out a permanent mar-
riage).

Despite this, Langarudi persists in his affa-
ble approach to Islamic law. He considers his
work to be a safeguard for native culture. He
has noted that his approach to issues raised with
regard to Islamic law was measured in terms of
the national authorities’ tolerance for them and
that he has refrained from addressing topics for
which the country’s laws have no “tolerance”.

In his introduction, Langarudi reminds his
readers of the difficulties of carrying out such
a task. The main difficulty is that many terms
in civil law are the same as common terms in
Islamic law, such as those raised in discussions
about precedence, acquittal, proof, admissions
of guilt and bearing witness. When providing
references, Langarudi has attempted to separate
the two. In the case of civil laws, he lists the
codes, regulations and ratified articles of civil-
procedure law at the outset of each entry and on
a separate page. For Islamic law, he has mainly
cited his sources in footnotes.

The fragile relationship between ratified civil
laws and religious standards is notable through-
out the text, except for the discussion of issues
such as fanfih menat (deriving general laws out
of specific cases), which has to do with “seek-
ing the spirit of the law”. In such cases, the
distance between Islamic law and civil law is
minimal.

Langarudi’s encyclopaedia has continued to
hold the interest of religious intellectuals, who
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are always seeking new and skilled interpreta-
tions of religion.

Iraj Esmailpour Ghouchani
Translated by Niki Akhavan
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‘Abd al-Karim, Fathi. Al-Dawla wa al-Siyada
fi al-Figh al-Islami. Cairo: Maktabat Wahba,
1977, 494pp.

ABSTRACT

Faith and Sovereignty in Islamic
Jurisprudence
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This valuable comparative study compares the
theory of sovereignty and the theory of political
authority in Islamic constitutional jurisprudence.

The author discusses the theory of sovereignty
in Western thought before looking at the Islamic
perspective. He explains that this theory was
founded in France during the sixteenth cen-
tury, in defence of royal authority which had
to struggle against the feudal lords within the
state and with papal authorities outside of the
state. ‘Abd al-Karim presents two conflicting
concepts of theocracy and democracy. In the-
ocracy, the source of authority originates with
God; in democracy, authority derives from the
people. ‘Abd al- Karim examines whether the
theory of sovereignty and its basis correspond
with Islamic theory, with regard to the authority
of the state and its foundations. He states that the
Islamic legal system has specific theories about
state authority and public authority.

According to the Islamic theory, public author-
ity has a legal and legislative basis derived from
sharia; it is not a product of imagination or sup-
position, but it is in the Qur’an. ‘Abd al-Karim
then briefly explains that this authority is based
upon the community, which elects its leaders and
representatives. He states that sharia pre-dates

all other forms of law through its establishment
of legal representation. He also explains that
authority can be divided between legislative and
executive authorities.

In the final chapter, ‘Abd al-Karim compares
the theory of sovereignty with the Islamic theory
of state authority. He observes the limits and the
guarantees that both systems apply to “author-
ity”.

Political theory from the perspective of Islamic
civilisation deserves continued attention and
research. ‘Abd al-Karim’s work is a rare analysis
of a subject which has not captured the interest of
Arab and Muslim scholars or previously. ‘Abd
al-Karim has employed a unique initiative by
comparing Islamic and Western political theo-
ries while revisiting Western thought on political
authority.

Sahibe Alam Azami Nadwi
Translated by Hugh Lovatt
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Al-Husari, Ahmad Muhammad. A/-Dawla wa
Siyasat al-Hukum fi al-Figh al-Islami. Cairo:
Maktabat al-Kuliyyat al-Azhariyya, 1988,
460pp.

ABSTRACT

The State and Governance Policy in Islamic
Jurisprudence
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This work is considered a serious attempt to
defend Islam and to present its intellectual per-
spective on the Islamic state, as well as its
organs, systems and laws since the establishment
of the first Islamic state in Medina. The book has
a table of contents, an introduction and unorgan-
ised chapters. It has no bibliography, though its
topics are wide-ranging.

On the basis of Islamic jurisprudence, al-



Abstracts in English 37

Husari identifies the method of establishing
Islam and implementing it with set goals in the
state. He examines all functions of the state and
emphasises that Islam, which is motivated by the
struggle against injustice, subjection, tyranny
and slavery, defines state authority. The head of
state has both rights over and responsibilities to
the people he governs.

All citizens in the Islamic state also have
rights. Islam is a religion which values order,
authority, hard work and productivity. In some
regards, women have rights in relation to men;
in others, they have rights on their own account.
Men act as guardians of women.

Al-Husari also identifies the elements of the
state as portrayed in law: the Qur’an and the
Sunna. Islam is a religion of the state, so the
state must be founded on Islam. Al-Husari also
discusses the caliphate, including its requisite
character according to Islamic jurisprudence and
the prerequisites for its propagation. He looks at
various branches of the Islamic state, including
its administrative, judicial, operational and mili-
tary functions.

Al-Husari addresses the necessity of found-
ing the Islamic state and the role of the head of
state (the caliph) within it. He describes how
the caliph should be selected, when he may be
removed, what authorities he is granted and the
source of such authorities. He also deals with the
general foundations of state strategy in Islamic
thinking, in relation to both foreign and domes-
tic policy. He looks at the role of the state in
relation to non-Muslim residents, whether they
are free (dhimmis) or living under Islamic state
protection. He examines the Muslim attitude to
self-assessment in this area.

Al-Husari has attempted to include everything
related to Islamic state politics and governance
from an Islamic juristic perspective. He exam-
ines relevant laws and the practicality of imple-
menting the Islamic system. His work would
have benefited from a clearer structure and more
detailed treatment of individual topics. He deals
with these topics in a somewhat disjointed,
unsystematic way. For example, to respond to
Orientalists and critics, his work might have
drawn comparisons between the Islamic and
non-Islamic state. More historical research

is required to demonstrate the advantages of
Islamic rule.

Sahibe Alam Azami Nadwi
Translated by John Peate
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Yaljin, Miqdad. Dawr al-Tarbiya al-Akhlagiyya
al-Islamiyya fi Bina’ al-Fard wa al-Mujtama
wa al-Hadara al-Insaniyya. Cairo: Dar al-Shu-
ruq, 1983, 128pp.

ABSTRACT

The Role of Islamic Moral Education in the
Development of the Individual, Society and
Civilisation
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In his introduction, Miqdad Yaljin conveys his
concern for the fate of Western civilisation and
of people in general in both East and West. He
calls for social reform based on sound moral
values.

Yaljin addresses the basic characteristics of
Islamic moral education before discussing the
role of Islamic moral education in the develop-
ment of individuals. He also examines the role
of such education in the building of community
and, more broadly, of human civilisation.

Yaljin discusses the views of ethical philoso-
phers such as Gustave Le Bon and John Dewey
on the development of a strong community
spirit in complex societies. He examines the
Islamic perspective on moral education and its
role in community-building, and argues that all
Muslims should aim for the creation of a moral
society and righteous ummah.

In the final chapter, Yaljin depicts Islamic
moral education in human development and
civilisation. He points out that education pro-
tects human civilisation from decline and drives
it towards greater achievement. He discusses
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intellectual views on education’s role in civilisa-
tion, and draws on Islamic texts for guidance on
the highest standards of moral education. In his
conclusion, Yaljin calls upon political leaders,
education authorities, parents and teachers to
place moral education at the heart of educational
practice in order to disseminate morality more
broadly in the community.

Yaljin has attempted to deal with many moral
issues in a concise format, and thus cannot deal
with all of them adequately. There is a need for a
separate treatment of Islamic and Western moral
education, including the discussion of a broader
range of Islamic and Western scholars’ views on
these matters.

Sahibe Alam Azami Nadwi
Translated by John Peate
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Yihya, Ahmad Isma‘il. Al-Din al-Mu ‘amala:
al-Suluk al-Insani fi al-Islam. Cairo: Maktabat
al-Dar al-‘Arabiyya lil-Kitab, 2003, 291pp.

ABSTRACT

Religion and Human Relations: Human
Behaviour in Islam
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This book, produced to communicate the stand-
ards of Islamic morals and human behaviour, is
based on a number of television shows hosted by
Ahmad Isma‘il Yihya.

At the beginning of his book, Yihya aims to
provide a complete picture of morality by pre-
senting Qur’anic verses and Prophetic sayings
(hadith) that relate to both religious and human
morals. In his introduction, he describes the
geniality of Islam and its spiritual capacity. He
explains Islam’s methodology on both a practical
and a global level, and discusses its guarantee of
religious freedom for every individual. Regarded

as a true religion which values knowledge and
scholars, Islam is considered to promote the
coexistence of ideas and civilisations among all
peoples. Yihya also refers to the antecedents of
Islam which call for equality. He then summa-
rises the contents of his work.

In the first section, Yihya discusses the belief
in a creator and the relation of the creator to
his creations (namely his covenants) and the
revelation of his divine secrets. The second
section focuses on human relations with God’s
Prophets and provides a general history of the
Messengers, including their preaching and peo-
ple’s resistance to them. He then discusses the
revelation of the Qur’an.

The third section deals with marital relations,
relations with children, and those entrusted with
children’s primary care, while the fourth section
discusses the virtues of Islam and its appre-
ciation for knowledge and scholars. Yihya also
refers to the customs of those who collect charity
and alms (zakat), as well as the customs of those
who give and receive charity and alms.

In the fifth section, Yihya examines general
behaviours of courtesy, such as averting one’s
gaze and protecting one’s modesty. He examines
the Islamic principles of morality, courteousness
and the reinforcement of brotherly relations.

Section six focuses on the relations between
Muslims and non-Muslims, and the rules and
foundations of international relations. The final
section focuses on the Muslim approach to life
and death by discussing the care of the sick
and respect for the deceased. Yihya provides
details of Islamic funerary rites and explains
their importance. The book closes without a gen-
eral conclusion.

Sahibe Alam Azami Nadwi
Translated by Hugh Lovatt
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Al-Ghazali, Muhammad. Difa‘ ‘an al-‘Aqgida
wa al-Shari‘a Didda Mata'‘in al-Mustashrigin.
Cairo: Dar al-Kutub al-Haditha, 1975, 280pp.
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ABSTRACT

Defending the Creed and Sharia against the
Claims of the Orientalists
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Imam Muhammad al-Ghazali (1917-96) was a
pioneer in his role as a Muslim scholar. He has
written about a wide range of Islamic topics; his
writings in defence of Islam, in particular, reflect
his unwavering reason and strong argumentation.
This book is an example of writings in which
al-Ghazali argues against the enemies of Islam
with the aim of raising awareness of the dangers
of “complex ignorance”, that is, a flawed under-
standing that one attempts to convey to others.
Al-Ghazali regards this ignorance as a chronic
disease suffered by many Orientalists who write
about or against Islam. Among those Orientalists
is the Jewish Hungarian writer Ignaz Goldziher
(1850-1921), whose arguments this book refutes.

Goldziher is one of the pioneer Orientalists,
as al-Ghazali himself admits. However, he con-
siders Goldziher’s Creed and Sharia in Islam
a work of severe hostility towards Islam as
well as a distorted account of Islamic history.
Goldziher’s book has been translated into Arabic
by a handful of al-Azhar scholars. Al-Ghazali
attacks this work from the outset, claiming that
the translations do not include sufficient refuta-
tions. Moreover, he calls for greater accuracy in
the translation of such works so that comprehen-
sive counter-arguments are included. This, he
believes, will prevent Orientalists’ scepticisms
from spreading among Muslims.

Al-Ghazali’s work has seven chapters that
seek to provide convincing scientific evidence
against Goldziher’s contentions. In each chap-
ter, al-Ghazali references Goldziher’s argument,
then refutes it using evidence from a number
of sources including the Qur’an, collections of
hadith and the opinions of Western philosophers,
such as Jean-Jacques Rousseau, or Muslim
scholars, such as Sheikh Muhammad Abdou.
In this manner, al-Ghazali discusses issues such
as the attack on the Sunna, Islam in relation to
Christianity and Judaism, fate and destiny, the
differences between Islamic sects, the flexibility

of Islamic thought and Islamic unity. Finally, al-
Ghazali implores readers to resist Zionism and
colonialism.

It is worth mentioning that al-Ghazali is
not the only one who has refuted Goldziher’s
claims. Apart from criticising Goldziher’s work,
Defending the Creed and Sharia against the
Claims of the Orientalists is an important refer-
ence for anyone researching the Orientalist view
of Islam. It discusses basic Islamic issues using
an analytic, logical and accessible approach.

Mai Zaki
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Al-Sadr, Muhammad Baqir. Durus fi ‘llm al-
Usul: al-Halaga al-Ula. Qum: Dar al-Thaqa-
layn, 1999-2000, 192pp.

ABSTRACT

Introductory Lessons on the Principles of
Jurisprudence
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This book is the first of a three-level course
(halagqat) on Islamic jurisprudence. It introduces
hawza (Shi‘i study circles) students to the science
of usul al-figh: the principles and procedures for
deriving Islamic rulings from its sources, under-
stood by the author as being synonymous with
ijtihad (independent interpretation). The work
discusses these principles and procedures step
by step, including types of derivative procedure,
signification or indication, division of mean-
ings into nominal and particular, absoluteness,
authority of apparent meaning and state, non-
verbal religious evidence, primacy of rational
caution, principle of the accountability of sum-
mary knowledge, assumption of continuity, and
so on. The edition is arranged in twenty-eight
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lessons, which each include a summary of the
main points discussed plus a series of questions
and exercises.

The work was undertaken within a larger pro-
ject aimed at modernising the teaching material
of the hawza curricula to fit modern criteria, and
replacing renowned but old and abstruse works
such as al-Ma ‘alim by al-Shahid al-Thani. The
effort is successful: the work appears innovative,
in that its language is both modern and plain, and
it has a clear writing style and argumentation.
From a philosophical perspective, however, it
lacks freshness of thought.

This book is recommended for any readers
interested in Islamic jurisprudence. It has two
translations: by Roy Parviz Mottahedeh, 2005
(almost excellent), and Arif Abdul Hussain, ed.
Algar and Bahmanpour, 2004 (fairly good).

Raffaele Mauriello
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Hasan, Ahmad. The Early Development of
Islamic  Jurisprudence. Islamabad: Islamic
Research Centre, 1970, 232pp.

ABSTRACT
Islam Fikhinin Erken Dénem Gelisimi

The Early Development of Islamic
Jurisprudence

This book describes the evolution of the science
of figh (Islamic jurisprudence).

Chapter one describes how figh, as the exer-
cise of one’s intelligence and personal thinking,
was narrowed down to signify jurisprudence as
Islamic teachings became codified, and how the
contemporary concepts of ‘ilm (knowledge),
sharia (God’s path for mankind) and din (basic
beliefs) went through a similar transformation.

The next two chapters provide a background
of the four schools of thought (Maliki, Shafa i,
Hanbali and Hanafi) and the sources of informa-
tion (the Qur’an, Sunna, hadith, ijtihad (inde-

pendent interpretation) and ijma ‘ (the unanimous
agreement of the jurists of the community of a
particular age on a certain issue) in figh. In chap-
ter four, the author discusses the role that various
theories on naskh, the replacement of previous
Qur’anic ayat (verses) by new ayat, played in the
development of figh.

In chapter five, Hasan refers to the works of
the jurists al-Awza‘i, Malik, Abu Yusuf and al-
Shaybani to highlight how Sunna, which origi-
nally meant “social practice”, came to signify
the Prophet Muhammad’s conduct in figh. Hasan
highlights how bid’a (innovation) and fitnah
(general corruption) created difficulties in cat-
egorising true and false hadith and how certain
ijtihad and ‘jjma’ helped jurists in these situa-
tions.

In chapters six and seven, Hasan returns to
the discussion of the sources of information
in figh that he began in chapter three. He dis-
cusses the evolution of jjtihad in relation to the
changing conceptualisations of ra‘y (personal
opinion), giyas (analogical reasoning) and ijma *
with reference to regional specifications. The
final chapter elaborates on the role of the al-
Shafa‘i’ school as a turning point in developing
concepts such as ra‘y, giyas, ‘ijma’ and istih-
san (arbitrary opinion) into separate fields of
inquiry in figh.

The book presents a holistic discussion of the
development of figh. However, the complete
picture is obscured, as it is unclear how the
sources of information developed individually.
Nevertheless, the book includes an extensive
bibliography and is a rich resource for both new
and advanced students of Islamic jurisprudence.

Sanaa Riaz

R
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Ozlem, Dogan. Etik — Ahlak Felsefesi. Istanbul:
Inkilap Yayinlari, 2004, 245pp.

ABSTRACT
Ethics — Moral Philosophy
Etik — Ahlak Felsefesi

Ethics — Moral Philosophy, originally a set of
1981 course notes, consists of four chapters, two
appendixes and a bibliography. The sources in
Turkish, which can be used as a reference, are
listed thematically in the bibliography.

Dogan Ozlem initially deals with the con-
cept of morality and then focuses on the dis-
tinction between ethics and morality and other
fundamental concepts. She discusses the foun-
dation types in ethics, considering fundamental
ethical problems to be the “ultimate good”, the
“right action” and “freedom of will”. She dis-
cusses various types of ethics under the headings
“Hedonist-creative ethics”, “Categorical impera-
tives”, “Thematic values ethics”, “Deterministic
ethics” and “Existentialist freedom ethics”.

In “Critical ethics”, Ozlem focuses on critical
approaches to the theories of ethics and discusses
the knowledge and function of philosophical
ethics. She also evaluates the feasibility of indi-
vidual and philosophical ethics.

Ozlem describes ideas about ethics introduced
in the past fifty years and evaluates understand-
ings of ethics in our current age. She considers
ethics a basic domain in philosophy, and sup-
poses that the themes and problems of these
domains are always up to date.

Ozlem’s approach is introductory and inquisi-
tive, but she also discusses phenomena and prob-
lems with a critical attitude, expressing her own
opinions and understandings. This work is sig-
nificant, as Ozlem makes a distinction between
the concepts of ethics and morality and defines
them as a result of her observations.

Miiberra Seydi
Translated by Giilsah Dindar
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Bilgin, Vejdi. Fakih ve Toplum: Osmanli’da
Sosyal Yapr ve Fikih. Istanbul: iz Yaymcilik,
2003, 224pp.

ABSTRACT

Fagqih and Society: Social Structure and Figh
in Ottomans

Fakih ve Toplum: Osmanli’da Sosyal Yapt ve
Fikih

Based on Vejdi Bilgin’s 2001 dissertation, this
study analyses Hanefite jurisprudence in the
sixteenth-century Ottoman Empire, which wit-
nessed such jurists as Ibn Kemal and Ebussuud,
who played a major role in the codification of
law. Bilgin challenges the idea that Islamic law
was in stagnation after the time of ijtihad. He
analyses the factors, particularly social ones, that
led the fagqihs to issue fatwas.

The book has three chapters. The first explores
the reciprocal relations between law, jurists and
society. Although Bilgin is a member of the
epoch and society a faqih lives in, he shows
sensitivity to social change, emphasising that
Hanefite law does not regard custom as the sole
social source of figh.

The bulk of the work is the second chapter,
which focuses on fagihs’ role in society. Bilgin
chooses three major fields where sixteenth-cen-
tury Ottoman fagihs showed different responses
to change. With regard to family and leisure,
where Bilgin discusses issues such as marriage
without consent, mahr (dowry), taverns and
coffee-houses, the fagihs were protective and
conservative. Regarding their stance towards
political authority, they could influence law; for
example, they made attempts at unification in
Hanefite law. Finally, in economic matters such
as correction of coins, interest, cash wagfs (reli-
gious endowment) and status of land, the fagihs
were adaptable to change.

The third chapter investigates the relations
between religion and figh. Bilgin sees figh as a
broader concept than religion. He also says that
the role of ‘urf (social customs) of the sultan
which was allowed in Islamic jurisprudence was
complementary to figh, not independent of it.
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Despite Bilgin’s preference for an informa-
tive rather than argumentative style, this work is
important in highlighting figh’s adaptability to
change, illustrated in some aspects of sixteenth-
century Ottoman society.

Hasan Colak
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Subhi, Ahmad Mahmud. A/-Falsafa al-Akhla-
qivya fi al-Fikr al-Islami: al-‘Aqliyyun wa al-
Dhawgqiyyun, aw al-Nadhar wa-al- ‘Amal. Cairo:
Dar al-Ma“arif, 1983, 346pp.

ABSTRACT

Moral Philosophy in Islamic Thought:
Rationalism and Sensorialism or Theory and
Practice
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Dr Ahmad Mahmud Subhi is a teacher of phi-
losophy at Alexandria University’s School of
Literature. This abstract is based on the second
edition of Moral Philosophy in Islamic Thought.

The book examines the different schools
of morality — Rationalism and Sensorialism
(Theoretical and Practical) — in Islamic thought,
explaining that theory and practice complement
each other. The Mu’tazilis provided a complete
school of morality within their Five Principles,
whereas the Sufis based their school of moral-
ity on “Sense” and “Practice” which were con-
sidered to purify the human psyche. On the
cover of the book, the publisher has quoted
Subhi’s argument that the rational school accord-
ing to Mu’tazilis is based on the metaphysical,
whereas Sufis base their views on psychology.
The Brethren of Purity (on the level of col-
lective thought) and Ibn Miskawayh (on the
level of individual thought) have sought to unite
“theory” and “practice” regardless of the success
of the compromises in these attempts.

In his introduction, Subhi explains that his
methodology in studying moral problems fol-
lows that of dominant trends in Islamic thought
rather than the approach of previous scholars.
However, Subhi mentions those scholars who
made major contributions to this work, adding:
“The methodology I outlined in this thesis ...
begins with the foundations of doctrine and the
metaphysicality of morals, then turns its atten-
tion to problems relating to practice and the basis
of behavior” (p. 33).

The first part of the book focuses on moral
problems according to rationalists. The second
part deals with moral problems according to sen-
sorialists in Islam. A supplementary section of
the book, entitled “Invented schools”, includes
two sections: “The Brethren of Purity” and “Ibn
Miskawayh”.

The author has used footnotes to refer to his
sources as well as to comment on certain points
in the text. The book also includes lists of Arabic
and foreign references. The book’s production is
reasonable and Subhi’s writing style is consist-
ent. This is a useful reference work for those
interested in the subject of moral philosophy in
Islamic thought.

Dahlia Sabry
Translated by Hugh Lovatt
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Ibn ‘Abdallah, ‘Abd al-‘Aziz. Al-Falsafa wal-
Akhlaq ‘inda ibn al-Khatib. Beirut: Dar al-Gharb
al-Islami, 1983, 199pp.

ABSTRACT

The Philosophy and Morality of Ibn
al-Khatib
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This is an analysis of the works of Lisan al-Din
ibn al-Khatib, also known as Dhu al-Wizaratayn,
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born in the Moroccan town of Fez in 1313. He is
known as one of the most important Andalusian
scholars and theorists, and was also knowledge-
able in medicine, historiography, translation,
poetry and philosophy. This book sheds light on
the various stages of his life as well as his philo-
sophical and moral views.

In his introduction, the author compares Ibn
al-Khatib with another Andalusian poet, Ahmad
ibn ‘Abdallah ibn Zaydun al-Andalusi. He dis-
cusses their similarities, particularly the hard-
ships they both experienced. Indeed, both poets
spent time in prison and both sought “to reach
God through mysticism” (p. 11). According to
the author, these poets were “two young men
whose souls emanated tranquillity and whose
overflowing hearts articulated the most exquisite
of human sentiments!” (p. 15).

The remainder of the book contains sections
such as “The sources of ibn al-Khatib”; “The
influence of ibn al-Khatib’s era upon his life”;
“Knowledge and love as basis for good”; Love
of one’s nation”; “The world as a source of all
woes”; “al-Ma‘ri and ibn al-Khatib”; and “Ibn
al-Khatib the Philosopher”.

A drawback of this work is its lack of thorough
referencing. Ibn ‘Abdallah has not provided a list
of references and has not provided supporting
information within footnotes. Instead, he has
used in-text citations which do not convey the
necessary information.

This book will benefit those interested in
Ibn al-Khatib’s poetry and moral philosophy.
However, it would appear that the author himself
has been influenced by Ibn al-Khatib’s ornate
literary style, and as a result the work is at times
difficult to comprehend.

Dahlia Sabry
Translated by Hugh Lovatt
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Muttahhari, Murtaza. Falsafah-i Akhlaq. Tehran:
Intisharat-i Sadra, 2008 (31st edn) 258pp.

ABSTRACT
Philosophy of Ethics
Y5 diuls

This book discusses the philosophy of ethics
from the perspective of Islam. Published by
Murtaza Muttahhari’s official publishing house,
it is a post mortem collection of thirteen public
lectures. This abstract is based on its thirty-first
edition.

Muttahhari (d. 1979) is arguably known as the
“official” source on Islamic ethics in the univer-
sities of the Islamic Republic of Iran. This book
is organised into two parts: the first comprises
ten speeches on Muharram at the Ark Mosque in
Tehran, 1973—-4, while the second features two
lectures delivered during the last years of his
life and one given around 1960-1. Features of
his mostly didactic speeches include numerous
references to Nahj al-Balagha and the Qur’an;
a variety of stories from the lives of the Imams
and their entourage and from Iranian-Islamic
“folklore” (Sa‘di, Mawlavi); and several poetical
citations from Sa‘di and Hafiz. Another charac-
teristic is Muttahhari’s differentiation of Islamic
ethics from Christian, Hindu (Gandhi), European
(Plato, Kant, Russell) and Marxist ethics. Within
Islam, he also differentiates between “correct”
ethics and some Sufi views.

In line with the mainstream philosophical
traditions in Iran (Mulla Sadra), Muttahhari’s
ontological discourse is apparently based on a
movement from nature towards metaphysics. He
proposes an epistemology in which conscious-
ness and intellect are the primary faculties in
the process of understanding reality and moving
from a material to a spiritual life, in a process
from unconscious faith (parastish) towards self-
conscious faith (‘ibadat). This process is tanta-
mount to the achievement of ethics. Moreover,
Muttahhari argues that the prophets have come
to favour this process, identifying true self-con-
sciousness with the sole worship of God ( ‘ibadat
va parastish).

The book is aimed at general readers, and
the style is characterised by its spoken delivery.
However, it is a relevant source of information
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about Islamic ethics in the 1960s and 1970s by
this influential Muslim theologian, philosopher
and ethicist.

Raffaele Mauriello
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Al-Dabbas, Hamid Ahmad. Falsafat al-Hubb wa
al-Akhlaq ‘inda Ibn Hazm al-Andalusi. Amman:
Dar al-Ibda‘, 1993, 223pp.

ABSTRACT

The Philosophy of Love and Morality
according to Ibn Hazm al-Andalusi
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This book was originally a master’s thesis sub-
mitted to the University of Jordan, by Hamid
Ahmad al-Dabbas.

Who aims to fill the gap among works about
Ibn Hazm by means of a methodological study.
Indeed, many previous studies have focused on
Ibn Hazm’s work on jurisprudence and theol-
ogy while showing little interest in his moral
philosophy. In an introduction, al-Dabbas refers
to Ibn Hazm’s encyclopaedic tendencies: he
did not limit himself to write only one spe-
cific work for each subject but rather sought
to examine all subjects through a multitude of
works. Consequently, al-Dabbas has reviewed
the ample number of works available by Ibn
Hazm in addition to collecting relevant material
and analysing the likely sources of his philoso-
phy and its influence on followers.

The book begins with a biography of Ibn
Hazm and an account of his works. Thereafter, it
focuses on the question of the soul and the link
between the divine knowledge and mankind’s
freewill. The last sections deal with reason and
morality, and love and sincerity.

The book includes a series of notes at the
end of each section, which comment on the text

and provide references and short biographies as
relevant. There is also a reference list including
Arab and foreign sources.

This book will be useful to those interested
in the beginnings of philosophy in Andalusia in
general and the moral philosophy of Ibn Hazm
in particular.

Dahlia Sabry
Translated by Hugh Lovatt
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Al-Sayih, Ahmad ‘Abd al-Rahim. A/-Fadila
wal-Fada’il fil-Islam. Cairo: Markaz al-Kitab
lil-Nashr, 1997, 128pp.

ABSTRACT
Virtue and Virtuosity in Islam
Yl & Jsladl) 5 dlan)

In the first introduction, the General Secretary
of the Islamic Research Association explains the
connection between divine unity (al-fawhid) in
religious doctrine and divine unity in morality.

In the second introduction, Ahmad ‘Abd al-
Rahim al-Sayih presents a wide-ranging defini-
tion of the Islamic religion along with its contents
and characteristics. He then discusses the reality
of the Qur’an and the doctrine of Islam. He
introduces Islamic society, its protection of man-
kind, and its interests in law, virtue and honour.
Finally, al-Sayih describes the meaning of virtue
and virtuosity in Islam. He implores his readers
to return to the original values which led to pro-
gress and civilisation.

Regarding humanity in Islam, al-Sayih bases
his arguments on Qur’anic verses and Prophetic
sayings (hadith), which he considers authentic
primary sources. He deals with numerous sub-
jects relating to virtue and morality. He also
presents lexical and terminological definitions
of these concepts. He concludes by calling for
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Islamic education along with the observance and
application of these virtues within the teachings
of Islam.

Al-Sayih has attempted to define Islamic vir-
tues using Qur’anic verses and prophetic say-
ings. However, he has not consulted secondary
sources. He has not explained his motivations
for writing this book. For clarity, it would have
been useful to divide the numerous subjects of
this work into chapters, sections and/or themes.
In any case, al-Sayih has produced, to a certain
extent, a comprehensive picture of Islamic virtue
within a relatively small book.

Sahibe Alam Azami Nadwi
Translated by Hugh Lovatt
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Al-Julaynad, Muhammad al-Sayyid. Fi al-Fal-
safa al-Khulugiyya Lada Mufakkiri al-Islam.
Cairo: Maktabat Nahdat al-Sharq, 1990, 262pp.

ABSTRACT

Moral Philosophy according to Islamic
Thinkers
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This book examines aspects of Islamic thought,
which is termed here as either “moral theory”
or “moral philosophy”. In the introduction, al-
Julaynad announces that he has employed a com-
parative methodology in this book, looking at
different schools of morality in discussing the
moral aspect of Islamic thought. He subsequently
criticises the lack of interest shown by researchers
in the role played by Islamic thought, especially
its moral aspects. He emphasises the development
of moral education through religious and family
values and through educational foundations.

In section one, the author presents the view of
scholars of morality regarding humankind and
discusses the moral principles contained within

the divine books, then compares what the Qur’an
and the Sunna stipulate in these regards. He then
explains the meanings of fitra (innate inclination
of tawhid or oneness, which is encapsulated in
the fitra along with compassion, intelligence,
ihsan), according to both Islamic and Western
thinkers, while relating previous studies on this
subject and the different approaches adopted by
these thinkers.

Al-Julaynad dedicates a section to examining
views of scholars and the schools of morality
in ancient Greece. He then explores the ideal-
ist trend and the schools of idealism in modern
philosophy as emboddied by the philosophy of
Socrates and Plato. He discusses the position of
the Islamic schools of thought with regards to
moral problems, and explores the issue of moral
compulsion by looking at modern philosophical
schools and compares both Islamic and Western
positions.

Al-Julaynad also deals with the problem of
humankind’s existence. He explains the posi-
tions of the monotheist religions, positivism, the
schools of philosophy and thought, including
Buddhism, and Sufism (as perceived through
Rumi’s Masnavi), with regard to the existence
of evil. He emphasises that this issue was, and
remains, a matter of great interest among schol-
ars of Islamic thought. It has also been a source
of conflict between Islamic factions, especially
Mu‘tazilites and ‘Asharis.

Muhammad al-Sayyid al-Julaynad has
attempted to bring together the greatest amount
of information possible on moral philosophy in
both Islamic and Western thought. By highlight-
ing the realities of moral philosophy in Islamic
thought and explaining how Islamic thinkers
have treated the subject, this book is a valuable
contribution to Islamic libraries.

Sahibe Alam Azami Nadwi
Translated by Hugh Lovatt

R
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Al-Mursifi, Muhammad Ali. Fi al-Tarbiya al-
Islamiyya: Buhuth wa Dirasat. Cairo: Maktabat
Wahba, 1987, 223pp.

ABSTRACT

On Islamic Education:
Studies and Research
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This book discusses the difficult conditions
Islamic society currently faces at the political,
cultural, economic and social levels. In his intro-
duction, Muhammad Ali al-Mursifi refers to the
importance of studying the principles of educa-
tion in Islam. He considers this of paramount
importance in confronting religious, political,
social, moral and economic problems.

In the first two sections, al-Mursifi deals with
the theory of Islamic education in an attempt
to understand its nature and how it relates to
modern society. He then discusses the numer-
ous studies on Islamic education, introducing
the various types of education found within the
Qur’an and the Sunna.

In the third section, al-Mursifi deals with free-
dom and education in Islam, and in section four
he explores human and educational relations. He
then explains the educational principles of these
two themes in Islam according to the fundamen-
tal sources of the Qur’an and the Sunna. Finally,
he emphasises the importance of introducing
Muslims to modern educational concepts from
an Islamic point of view. This, he argues, will
prevent them from being drawn into Western
thought or other cultures.

In his articles about the cultural invasion of
Islamic society, al-Mursifi seeks to reveal the
numerous educational roles that allow for the
establishment of social, educational and family
foundations which combat the cultural inva-
sion of Islamic society. He refers to the roles of
educational mosques, the media, schooling, and
morals in both public and private education.

It appears that al-Mursifi has conducted his

research during certain periods of time, as parts
appear outdated. However, he has sought to
update the body of material relating to Islamic
education in the Arab and Islamic worlds
through an earnest work inspired by the Qur’an,
the Sunna and modern thought.

Sahibe Alam Azami Nadwi
Translated by Hugh Lovatt
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Keskioglu, Osman. Fikih Tarihi ve Islam
Hukuku. Ankara: Diyanet Isleri Baskanlig1
Yayinlari, 1975, 282pp.

ABSTRACT
History of Figh and Islamic Law
Fikih Tarihi ve Islam Hukuku

This book focuses on the historical evolution of
Islamic law. It was published by the Ministry of
Religious Affairs, and this abstract is based on
the fourth edition of 1975.

The book consists of two main chapters. In
the first chapter, the historical development of
figh (a term that means “to understand, to know,
to apprehend” but which is also used as a syno-
nym for law) is analysed, while concentrating
on the main periods, namely wahy (revelation),
sahabah, tabi ‘un, ijtihad, taqlid and aljmod. In
this regard, parallel to developments in Islam,
the main principles and purposes of Islamic
legal rules and the sources of law are explained:
in particular the Qur’an, the Sunna (the sayings
and conduct of the Prophet Muhammad), giyas
(analogy), ijtihad (independent reasoning) and
ijma‘ (consensus). Also, information is provided
in great detail about the emergence and develop-
ment of schools of law (the Hanafi, Shafi‘i and
Hanbali madhabs in particular), along with their
influence on the legal order and the main imams
and fugaha’ (legal scholars) of each school.

The second chapter of the book, which is
more substantial than the first, focuses on the



Abstracts in English 47

fields of Islamic law and the organisation of
the state. Personal status law, family law and
inheritance law are described in detail, and the
principles governing contracts, foundations and
corporations are provided. The judicial system
in general, the gadis (judges), legal actions, rules
of evidence and presumptions are explained
under procedural law, whereas under ‘uqubat
(Islamic criminal law) the fundamentals of hadd
(punishment) and the main sanctions, including
qisas (retaliation) and diyah (compensation), are
analysed. The language used in the second chap-
ter is clearer than in the first, and there is a short
but useful glossary at the end, although it is not
in alphabetical order. Overall, the book can be
considered a useful and objective resource for
gaining an insight into the fundamentals of figh
and Islamic law.

Ceren Unal
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Evrensel Yiiksek Adalet Kurumu (Universal
High Court of Justice). Fikih Usulii: Fikih
Biliminin Metodu. Ankara: Odimtas, 1992,
461pp.

ABSTRACT
Usul al-Figh: The Methodology of Figh
Fikih Usulii: Fikih Biliminin Metodu

This work provides guidance on usul al-figh and
the science of figh, and informs the reader on the
methodology and the results to be expected from
the practice of figh. The objective of this work
is to provide readers with a methodology for
obtaining optimum knowledge and behaviour.
The book defines figh as a tool for better under-
standing the Qur’an and the Sunna. It argues that
the Qur’an guides people to create a universal
civilisation. The main aim of figh is similar.
Accordingly, a person’s thoughts and behav-
iours develop in twenty stages. These stages are
needs, problems, investigations, essence, method,
terms (concepts), aims, objectives, suggestions,

applications, control, reasons, adjustment, habits,
characters, legal principles, institutions, com-
petitions, death and life. This methodology is
inspired by the Prophet Muhammad’s habits and
conduct at the different stages of his life.

Each chapter gives an account of each stage
and provides details of the methodology to
understand essence and to determine charac-
ters. The book also includes explanations and
translations of some of the verses. In addition
to the twenty chapters are examples of general
economic principles. The invention of the bank-
note, for instance, is provided as a case study
involving an analysis of objectives, functions
and protection of acquired rights, obligations,
regulations, bylaws and circulars.

This work has the potential to become an
important reference for those seeking a basic
knowledge and understanding of figh. The
book’s language is simple and its methodology is
original. Thus, it is recommended to all readers.

Burcu Kilig

R

Djamil, Fathurrahman. Filsafat Hukum Islam.
Jakarta: Logos Wacana Ilmu, 1997, 181pp.

ABSTRACT
Philosophy of Islamic Law
Filsafat Hukum Islam

This book is intended as a resource for muj-
tahids (Muslim jurists) who have to make a
legal judgement. It is divided into three chapters
covering philosophy and its relation to Islamic
law, the relation between reason and revelation
in formulating Islamic law, and the principles
to be followed in formulating Islamic law. The
methods used in discussing and writing the book
follow the curriculum of the Sharia Faculty of
TAIN, 1995.

The work begins with a study of Western
philosophy and Aikmah (Islamic philosophy) in
order to understand the relation between reason
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and revelation as the two main sources of reli-
gion. This in turn is a basis for understanding
and formulating magqasid al-shari‘a (the objec-
tives of Islamic law) and the ethical guidelines
to be followed by the mujtahid in formulating
new Islamic laws, in accordance with the public
perception of justice.

The author is a lecturer at UIN Jakarta and a
vice-chairman of Majlis Tarjih (the Committee
of Legal Affairs) of the Muhammadiyyah
Organisation, and of the fatwa commission
of the Council of Indonesian Ulama (MUI).
The work draws on theoretical knowledge and
practical experience of ijtihad in Indonesian
society.

The work is particularly valuable for readers
interested in the philosophy of Islamic law and
its practical application in ijtihad or fatwas, par-
ticularly in Indonesia.

Zaenul Mahmudi
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Al-Wakili, Muhammad. Figh al-Awlawiyyat:
Dirasa fi al-Dawabit. Morocco: al-Ma‘had al-
‘Ali lil-Fikr al-Islami, 1997, 330pp.

ABSTRACT

The Jurisprudence of Priorities: A Study of
General Rules

bulgall § dulys SOlgisVl asd

This work begins with an extensive preamble by
Dr Taha Jabir al-‘Alwani in which he provides
a definition of the jurisprudence of priorities.
He then proceeds to introduce a concept which
he calls “the science of priorities”. The second
half of the preamble deals with Islam’s position
between non-Islamic thought and secularisation,
and the economy in jurisprudence.

In the introduction, Muhammad al-Wakili dis-
cusses his reasons for studying this subject, the
various contributions of Islamic scholars, refer-
ence works he has used, and how he has organ-
ised this book. Al-Wakili goes on to define the
jurisprudence of priorities and the reason for its
existence. He examines its usage in the Qur’an
and the Sunna (prophetic tradition) and covers
further details related to priorities, including
priorities established from independent reason-
ing and sources of primary legislation. He also
discusses the general rules of priorities concern-
ing legal measures.

The book includes numerous footnotes and a
bibliography that includes more than 270 refer-
ences. It also contains indexes on authorities,
Qur’anic verses and prophetic sayings. The
publisher has provided supplemental informa-
tion about the International Institute for Islamic
Thought, previously published university
theses, the Institute’s other specialised publica-
tions, and distributors who contributed to the
publication.

This work is a valuable addition to a rarely
studied branch of jurisprudence. It is well
organised and will suit the needs of interested
scholars.

Dahlia Sabry
Translated by Hugh Lovatt
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Al-Zuhayli, Wahba. Al-Figh al-Islami wa
Adillatuh: al-Shamil lil-Adilla al-Shar ‘iyya wa
al-Ara’ al-Madhhabiyya wa Aham al-Nazariyyat
al-Fighiyya wa Tahqiq al-Ahadith al-Nabawi-
yya wa Takhrijiha Mulhagan bihi Fahrasa
Alfaba’iyya Shamila lil-Mawdu ‘at wa al-Masa’’il
al-Fighiyya. Damascus: Dar al-Fikr, 1985, 8
vols, 6,735pp.
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ABSTRACT

Islamic Jurisprudence and Evidence:
Comprehensive Legal Evidence, Doctrinal
Views, Important Jurisprudence Theories,

Prophetic Sayings, and Alphabetical

Index of Jurisprudence Subjects
and Issues
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This work covers nearly every aspect of Islamic
jurisprudence, including the jurisprudence of
worship, jurisprudence theories, contracts and
transactions in civil finances, property, general
jurisprudence and personal circumstances. This
abstract is based on the second edition of this
book.

In a general introduction, the author explains
the importance of Islamic jurisprudence and
its current requirements. He then details the
strengths of his work and explains that he has
based it on the Qur’an, the Sunna and inde-
pendent reasoning. He explains that he has
not focused on a single school of thought on
jurisprudence, but rather has compared all four
schools of thought, while discussing jurispru-
dence issues in each school and scrutinising each
hadith. He ignores subjects of little relevance
to contemporary readers, such as slavery, and
instead broaches current issues. His aim is to
explain the organisation and relevance of juris-
prudence to readers. He also aims to satisfy the
modern Muslim reader who may not be easily
convinced of the validity of a ruling unless it is
supported by evidence.

The introduction includes discussion of the
mandatory principles of jurisprudence, including
its meanings and characteristics, and a section
on notable jurists such as Abu Hanifa, Malik
ibn Anas and Dawud al-Thahiri. The author
then introduces the different ranks of jurists, the
works on jurisprudence, and general jurispru-
dence terms including those specific to particular
schools of thought.

The first three volumes focus on religious ritu-
als and duties such as prayer, fasting, observing

purity, almsgiving (zakat), hajj, expiation and
sacrifice. The fourth and fifth volumes discuss
more legal financial transactions, such property
sale, loan, renting, mortgage, donations, depos-
its, claims and compensations.

Volume six deals with general jurisprudence,
such as prescribed punishments (hudud) discre-
tionary jurisdiction, retaliation and blood money.
It also discusses jihad.

The final volumes cover issues related to civil
law and personal status, such as marriage, disso-
lution of marriage, children’s rights, inheritance
and endowments.

These eight volumes are characterised by
quality of production, simplicity of language and
richness of example. Most of the pages include
footnotes that explain key terms and concepts, in
addition to the sources or Qur’anic verse cited by
the author. The final volume contains a general
list of references, which unfortunately are not
alphabetised and which, on occasion, do not pro-
vide information about specific reference works.
A table of contents appears at the end of each
volume, and the author’s other works are listed
at the end of volume eight.

A distinguishing aspect of this work — besides
its comparative methodology, its introduction
to important Sunni and Shia jurists, its scrutiny
of hadith and its discussion of many aspects of
jurisprudence — is its alphabetical index of sub-
jects that facilitate further research. This compre-
hensive, well-prepared work has no equivalent
for researchers of jurisprudence.

Dahlia Sabry
Translated by Hugh Lovatt
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Sabiq, Sayyid. Figh al-Sunna. Beirut: Dar al-
Kitab al-Arabi, 1987, 3 vols, 1,727pp.
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ABSTRACT
Jurisprudence from Sunna
L) asd

This book, the eighth edition of this work, com-
prises three volumes. It covers topics which
require the application of Islamic figh (jurispru-
dence) and supports these with quotations from
the Qur’an, the Sunna (prophetic tradition) and
ijma ‘ (consensus of the majority). In most cases,
references and chains of narrations are clearly
given. Sayyid Sabiq is careful to avoid quoting
differences of opinions unless necessary.

Volume one has a foreword on the message of
Islam and its purpose, and on sharia. Sabiq warns
against blindly following the schools of jurispru-
dence (madhabs) and emphasises the necessity
of keeping open the option of ijtihad (a legal
decision from a jurist’s independent interpreta-
tion of the Qur’an and the Sunna).

Each topic has precise and detailed expla-
nations which are arranged under titles and
subheadings with explanatory points in most
places. Explanatory footnotes also appear on
most pages.

Volume one covers topics related to everyday
duties and other religious observances including
the lesser pilgrimage (Umrah) and the farewell
(tawaf). 1t includes further explanations about
the Kiswah (the black cloth that covers the
Ka’ba in Mecca) and the beautification of the
Ka’ba, including visiting the three holy sanctuar-
ies (Ka’ba, the Prophet’s mosque in Medina, and
al-Asqa mosque in Jerusalem).

Volume two covers five basic topics: mar-
riage, outward display (of a woman), divorce,
legal punishment (hudud) and crimes. These
topics are fully discussed along with their cir-
cumstances and rulings.

Finally, the third volume discusses topics
including jihad, faith, food, clothing and finan-
cial transactions, the last in detail.

Each volume is clearly labelled with columns
in the contents page. This book is a concise refer-
ence in the field of figh. Its writing style is simple
and the work is clearly printed. The information
is arranged methodically.

Although hadith are quoted, no mention is
made of their volume number, rendering the
sources untraceable. Furthermore, Sabiq has not
included any references for quotations.

Dahlia Sabry
Translated by Saima Bhatti
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Ibn Hammush, Mustafa Ahmad. Figh al- ‘Umran
al-Islami min Khilal al-Arshif al- ‘Uthmani al-
Jaza’iri, 956 AH/AD 1549-1246 AH/AD 1830:
min Waqi‘ al-Awamir al-Sultaniyya wa ‘Uqud
al-Mahakim al-Shar ‘iyya. Dubai: Dar al-Buhuth
lil-Dirasat al-Islamiyya wa lhya’ al-Turath,
2000, 315pp.

ABSTRACT

The Jurisprudence of Islamic Urbanism

through the Algerian Ottoman Archives

1549-1830: Imperial Decrees and Islamic
Court Documents
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This book is based upon the Algerian author’s
doctoral thesis. In a preamble, the publisher
asserts that the book “fills an important gap
within Islamic libraries by contributing a new
and original dimension to contemporary schools
of thought interested in ancient cities”. This
is followed by a preface by the author, who
discusses his concern in producing a seminal
work on jurisprudence, the history of Islamic
civilisation and architectural culture, in addition
to providing a sample of recommended works
for scholars within the area of architecture and
urbanism.

This book has three main parts. The first part
discusses the Algerian Ottoman archives, which
include Ottoman records of sales, the exchequer,
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and political, administrative and judicial bodies
in central North Africa. The archives also pertain
to higher political bodies and social and profes-
sional organisations. This part of the book con-
cludes with an explanation of the importance of
the Ottoman archives in providing information
about architectural planning and design, ruins,
buildings and urban management. The author
elaborates on his analysis of legal documents,
providing detailed information about the loca-
tions of buildings and roads and place names. He
explains that such documents are tools for those
studying old towns, as well as for those study-
ing the complex layouts that have resulted from
specific factors relating to particular towns and
jurisprudence rulings. Such research can deepen
understanding of administration and law among
specialists in this field through knowledge of
censorship mechanisms and the judgements that
helped to enforce jurisprudence rulings in daily
life.

The second part provides an alphabetical
record of jurisprudential words and terms relat-
ing to architecture. These were extracted from
documents on legal rulings in central North
Africa in a bid to enrich architectural vocabulary
and enable specialists to understand the cultural,
material and social demands of Islamic society.

The final part of the book comprises imperial
decrees relating to architecture (thirteen docu-
ments) and Islamic court documents concerning
architecture (forty-two documents). The book
also includes copies of many documents, accom-
panied by transcriptions where the originals
prove difficult to read. According to its title, this
part is an analysis of the documents. However, it
includes only the original documents preceded
by basic information such as their number in the
National Centre for Algerian Documents, their
date and contents, a survey of the text, the type of
script, and a few words for clarification.

Arab and non-Arab references are provided at
the back of the book in addition to five indexes
on the definition of terms found in the docu-
ments; places, towns and countries; authorities;
architectural and urban terms; and professions
and works.

Given that this book was originally a doctoral
thesis, its organisation and lack of analysis are

unusual. Nevertheless, in view of the author’s
examination of 20,000 documents, this work is
a comprehensive source of material for scholars.
Significantly, the book highlights the spiritual
dimensions that distinguish Islamic architecture.

Dahlia Sabry
Translated by Hugh Lovatt
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Al-Qaradawi, Yousef. Figh al-Zakat: Dirasa
Mugarana li-Ahkamiha wa Falsafatiha fi Daw’
al-Qur’an wa al-Sunna. Beirut: Mu’assasat al-
Risala, 1991, 1,227pp.

ABSTRACT

The Jurisprudence of Almsgiving: A
Comparative Study of its Regulations and
Philosophy Based on the Qur’an and the
Sunna
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Among the five pillars of the Islamic faith,
almsgiving is considered a financial pillar that,
along with divine unity (fawhid) and prayer,
enables an individual to enter the Muslim com-
munity. Almsgiving is also an integral part of the
Islamic financial and social system. It is therefore
unsurprising that Islamic scholars would devote
their attention to its regulations and intricacies.

Yousef al-Qaradawi has been involved in the
writing of important works on Islamic jurispru-
dence and sharia. In this book, he undertakes a
detailed and in-depth examination of the system
of almsgiving (zakat).

The book includes a preface on the meaning
of almsgiving and voluntary charity (sadaga). In
his introduction, the author explains the impor-
tance of his study of zakat and mentions other
works on the subject.

Chapter one alludes to religious concern with
helping the poor and the weak, and highlights



52 Interpretations of Law and Ethics in Muslim Contexts

Islam’s increased preoccupation with aid since
the covenant of Mecca. This extensive assistance
is enshrined within the legislation of almsgiving
in Medina; al-Qaradawi emphasises that this
unique system was unheard of in previous reli-
gions and laws.

In the subsequent chapters, al-Qaradawi
depicts the different types of donors and recipi-
ents of zakat (alms), and those who are exempted
from this obligation. He also sets the regulations
of almsgiving and the quantity of zakat payable
according to one’s profession and wealth. The
author also cites the category of people prohib-
ited from receiving alms.

There is a chapter focusing on the objectives
of the zakat, explaining its social benefits (help-
ing the poor and the unemployed). The ways and
appropriate time (such as Ramadan) to pay zakat
are mentioned.

In the final chapters, the author discusses
other types of financial obligations incumbent
on Muslims, namely state taxes. He discusses
whether sharia allows states to tax people who
pay the zakat.

In his conclusion, the author summarises the
system of almsgiving. He cites a number of
authors who have studied zakat, and emphasises
its influence in achieving justice, equality and
solidarity between members of society.

Al-Qaradawi’s approach to this study is
extremely thorough, perhaps rendering the
book unnecessarily long. Nevertheless, he has
achieved his aims by comparing and contrasting
the various Islamic schools of thought as well as
Islamic and other forms of law. He has adopted
a methodology of close scrutiny and considera-
tion, presented his scholarly research with preci-
sion and conveyed the most remarkable aspects
of ancient books — while avoiding the wooden
expressions sometimes favoured by scholars.

Sahibe Alam Azami Nadwi
Translated by Hugh Lovatt
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Budi Utomo, Setiawan. Figih Aktual: Jawaban

Tuntas Masalah Kontemporer. Jakarta: Gema
Insani Press, 2003, 310pp.

ABSTRACT

Today’s Figh: Complete Answers to
Contemporary Issues

Figih Aktual: Jawaban Tuntas Masalah
Kontemporer

A graduate of Medina Islamic University in
Saudi Arabia, Setiawan Budi Utomo now lec-
tures at various universities in Indonesia, such
as UIN Syarif Hidayatullah, Jakarta and IAIN
Sunan Gunung Djati, Bandung. Utomo’s work
was originally published within the rubric of
“contemporary figh” in Saksi magazine.

The work is organised as a series of ques-
tions with answers provided by the author, and
is grouped into six sections that cover various
topics. The first section examines political issues
such as corruption, embargoes and boycotting
products from Israel and the United States, brib-
ery, political slander and jikad. The second
section looks at economic issues including
trading, commodity exchange, franchise-based
businesses, e-commerce, multi-level market-
ing-based businesses, bank interest, foreign
exchange trading and so on. The third section
studies social issues including the division of
marital property, insurance, April Fools, divorce
via SMS, regional minimum wage, foster care
and so on. The fourth section moves on to medi-
cal issues that include transgender and genital
surgery, euthanasia, urine therapy, in-vitro fer-
tilisation (IVF) and artificial insemination. The
fifth section covers health issues and looks at
the consumption of alcohol and fruit bever-
ages, the effects of smoking, the consumption of
MSG (monosodium glutamate), treatment using
cobra blood, consumption of shellfish and delay-
ing menstrual periods, among others. The final
section examines religious issues such as inter-
religious marriages, polygamy, pelet (magic
inducing a person to fall in love), Aajj in crisis
conditions, female circumcision, elopement and
others.

The author’s answers and legal opinions are
consistent with certain principles and rules of
figh embedded in fatwas formulated by Yusuf al-
Qaradawi (a contemporary influential Egyptian
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scholar) and Salman al-Awdah (a prominent
Saudi cleric). These principles include avoid-
ing fanaticism, not allowing any one school of
Islamic law to take precedence, forming moder-
ate legal opinions, using communicative, popu-
lar and current language, avoiding insignificant
issues and answering questions with brevity.

As a source of responses to readers’ ques-
tions, the book fails to discuss these questions
thoroughly, and several discussions are not sup-
ported by clear references. Nonetheless, many
answers appear quite convincing. Ultimately,
readers will benefit from the book, as it readily
offers valuable information about Islamic law
in connection with various contemporary issues.

Zaenul Mahmud
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Muhammad, ‘Abd al-‘Aziz. Al-Futuwwa fi al-
Mafhum al-Islami: Dirasa fi al-Akhlaq al-Islam-
iyya. Alexandria: Dar al-Wafa’ lil-Tiba‘a wa
al-Nashr wa al-Tawzi‘, 1998, 264pp.

ABSTRACT

The Islamic Concept of Chivalry: A Study of
Islamic Morality
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This work generally deals with the moral and
ethical characteristics of chivalry in Islamic
understanding, in addition to its tangible, mate-
rial characteristics. The work includes an intro-
duction, five sections and a conclusion.

In his introduction, the author explains the ety-
mology of the term “chivalry” (al-futuwwa). He
then briefly describes the structure of the book.

The first two sections discuss the concept
of chivalry in the pre-Islamic era, as well as
its material and moral significance, and then
explore chivalry from an Islamic point of view,
observing Qur’anic views on the subject as well.

The third section concentrates on “chival-
rous” Muslims (for example, Abu Bakr the
Faithful, ‘Amr ibn al-Khitab, ‘Uthman ibn
‘Afan and Ali bin Abi Talib). The fourth section
examines the concepts of chivalry as viewed
by Sufi schools such as al-Basra School and
al-Kufa School, and refers to the sources upon
which these schools base their understandings
of chivalry. The final section discusses Arab and
Western concepts of chivalry so as to determine
the extent of the connection between them. In
his conclusion, Muhammad provides a sum-
mary of his study.

This book is distinguished by its simple style
and its clear production. However, it contains
some spelling, stylistic and punctuation errors.

Muhammad has used sixty-four sources in
addition to four foreign reference works, all of
which are included in the notes and the refer-
ence list. With the exception of four or five titles,
these sources do not directly relate to the sub-
ject of chivalry within Islam. As such, it would
appear that Muhammad intends his work to shed
light on a subject that has lacked specialised
study.

Dahlia Sabry
Translated by Hugh Lovatt
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Syarifuddin, Amir. Garis-garis Besar Figh.
Jakarta: Kencana, 2003, 340pp.

ABSTRACT
The Outline of Islamic Jurisprudence
Garis-garis Besar Figh

This book describes the major themes of Islamic
jurisprudence and is divided into six sections,
each broadly outlining a single theme. The book
begins with discussion of the difference between
sharia, figh (Islamic jurisprudence) and Islamic
law. This provides a framework for classifying
the themes of Islamic jurisprudence outlined
in the following sections. The second section
describes ‘ibada mahda (devotions and prayer).
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The third and fourth sections describe ques-
tions of al-ahwal al-shakhsiyya (family law):
marriage, divorce and inheritance. The fifth
and sixth describe a range of civil cases, espe-
cially mu ‘amala (interpersonal transactions) and
Jjinaya (criminal matters).

The book originated as lecturing material on
figh for the third and fourth semesters at the
Kolej Islam Muhammadiyah, Singapore, fol-
lowing the specifications of the 1997 national
curriculum. Each section of the book discusses
the significance of its particular theme, its legal
basis in the Qur’an and hadith, its objective
and the hikma (message of wisdom) it conveys.
The themes examined in the book are those for
which there is consensus among Sunni ‘ulama’.
However, the author explains the differences of
opinion among the ‘ulama’ on other issues.

Although the book deals largely with figh, it
is a useful resource for readers, especially those
new to the field, as a guide to following and
implementing Islamic teachings in their daily
lives.

Zaenul Mahmudi
S

By ) e 2l gl G L Cmall sl Ganal) cdes
‘:u:\_dan :L\;A}AJ\ ‘_9;12_,3” )\J B‘)AN\ k;”"'a&“ Ol & ylas
EZRAREAREA

Muhammad, al-Siddiq Abu al-Hasan. Haqq al-
Difa“ al-Shari “al-Khass”: Dirasa Mugarana
bil-Qanun al-Wad‘i. Cairo: Dar al-Tawfiq al-
Namwdhajiyya lil-Tiba‘a, 1992, 239pp.

ABSTRACT

The Right to Lawful Personal Defence: A
Comparative Study with Positive Law
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The author is an appeal judge within the Sudanese
courts. His book is an abridged version of a mas-
ter’s thesis submitted in 1978.

Muhammad’s preface clarifies the intention
behind a person’s right to personal defence.

According to Muhammad, personal defence
occurs when “a man finds himself confronted
by danger from which he cannot seek the pro-
tection of authorities, or unable to take steps in
order to prevent this danger”. A person has the
right to “defend himself along with his dignity
and assets; as well as combating and killing
aggressors, assailants and rebels by warding off
evil and aggression . . . [their actions] result in
the eradication of sources of danger and injury,
all of which are forbidden by Islamic law”. The
author also discusses the difficulty that research-
ers have encountered in finding Islamic sources
about lawful personal defence, as none refer to
this subject.

Muhammad discusses the reasons for the per-
missibility of personal defence, by comparing
sharia and Sudanese law.

He first defines legal defence according to
Islamic jurisprudence by observing the term
“assault” according to common usage and juris-
prudential terminology. He also provides a
definition of “aggressor” and “legal defence”
according to modern jurists and secular law.
Muhammad looks at the right to legal defence in
Islamic jurisprudence throughout history and the
origins of its legitimacy in secular law.

The last chapters present the limits of legal
defence according to Islamic jurisprudence and
the conditions placed upon the use of lawful
defence without supporting evidence. The author
discusses here the rules of self-defence, the
rules for protecting one’s life, defending honour,
defending the sanctity of the home, defending
assets and defending others.

Given that this work was originally an aca-
demic thesis, it is surprising that it lacks a list
of references; however, the author has provided
some reference information in the footnotes.
Despite minor flaws, those interested in the
subject of personal defence or the comparison
between criminal jurisprudence in Sudan and the
four Islamic schools of thought will benefit from
reading this work.

Dahlia Sabry
Translated by Hugh Lovatt

R
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Kadivar, Muhsin. Haqq al-Nas: Islam va Huqugq-i
Bashar. Tehran: Intisharat-i Kavir, 2008, 436pp.

ABSTRACT

Human Rights: Islam and Human Rights
s Bshm 9 el Sl 3o

This book addresses the compatibility of Islam
and human rights, particularly (but not exclu-
sively) from the perspective of the Ja ‘fari (Shia)
school of law. It is a collection of fourteen
articles, comprising interviews, newspaper arti-
cles, conference papers and speeches, published
between 1998 and 2007. The work is arranged
under six headings: “Prolegomena”, “Islam and
human rights”, “Freedom of belief”, “Religion
and politics”, “Women’s rights” and “Other
issues on human rights”.

The book appears as an interesting but partly
inconsistent combination of modern-intellectual
and hawza (scholastic)-traditional principles
and understandings of Islam. Kadivar proposes
a distinction between historical Islam (Islam-i
tarikhi) and spiritual Islam (Islam-i ma ‘navi)
— echoing Ali Shariati’s distinction between
Islam-i Safavi and Islam-i ‘Alavi — and argues
that, while Islam-i tarikhi is incompatible with
the Universal Declaration of Human Rights,
Islam-i ma‘navi and the declaration are indeed
compatible. Therefore, he progresses from the
simplistic idea that social advances originat-
ing in “Western” civilisation are actually based
on Islam, an idea widely proposed by previous
reformist ‘alims (such as Morteza Motahhari)
and religious intellectuals (such as Jalal al-Din
al-Astarabadi  al-Afghani). Echoing more
recent trends, Kadivar makes a further distinc-
tion between two types of sharia-based pre-
cepts: temporary (mutaghayyir) and permanent
(thabit). He shares this expedient with con-
temporary reformist ‘alims (such as Ayatollah
Muhammad Bagqir al-Sadr) and religious intel-
lectuals (such as Abdolkarim Soroush). On these
bases, Kadivar uses the theological principle

of abrogation (naskh) and the Mutazilite prin-
ciple of rationality and justice in order to pro-
pose the (temporary) abrogation of a number
of “respectful” precepts of historical Islam and
their substitution in accordance with the “best
interests of the current age” (human rights). He
proposes an understanding of the maslahat-i
‘umumi (public interest), very much in line with
Ayatollah Ruhollah Khomeini.

Kadivar’s writing style is redolent of a speech
or oral presentation, although it is still sophisti-
cated. The book is a valuable source of informa-
tion on recent reformist trends within Islam by a
prominent contributor to the debate on Islam and
modernity.

Raffaele Mauriello
S
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Bahnasi, Ahmad Fathi. Al-Hudud fi al-Islam.
Cairo: Mu’assasat al-Matbu‘at al-Haditha, 1962,
169pp.

ABSTRACT
Punishments Prescribed by Islam
e&»?\ @ bsApJ\

Al-Hudud fi al-Islam is the twelfth publication in
the series With Islam published by Mu’assasat
al-Matbu‘at al-Haditha. It has a brief introduc-
tion and three sections.

The first section, “A few important words on
punishments”, has three parts. In the first, the
author deals with the meaning of ‘uguba (earthly
punishments) and the differences between this
and ‘igab (divine punishments), and whether
earthly punishments are obligatory (jawabir) or
disciplinarian (zawajir). In the second part, he
discusses the purpose of punishments, and the
crimes of adultery, drinking alcohol, theft and
highway robbery. In the third part, he examines
the attributes of punishments and the characteris-
tics of prescribed punishments (al-hudud).
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The second section, “The place of prescribed
punishment in Islamic criminal law”, has two
parts that deal with al-hudud in relation to God
and the characteristics of such punishments.

In the final section, “Crimes deserving a pre-
scribed punishment”, Bahnasi discusses six
themes: theft, adultery, slander, drinking intoxi-
cants, rebellion and apostasy.

The book’s production is of low quality, but
the majority of pages are legible. The book does
not include a list of references; rather, Bahnasi
has provided some reference information within
footnotes. He has not provided the numbers of
the Qur’anic verses cited, nor has he provided
detailed references for the hadith (prophetic say-
ings). The information is not consistently organ-
ised; for example, some sections are divided into
themes while others are not, and some themes
are divided into subsections while others are not
classified. Generally speaking, this book may
suit general readers more than researchers and
academics.

Dahlia Sabry
Translated Hugh Lovatt
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Yiicel, Mustafa Toren. Hukuk Sosyolojisi.
Ankara: Afsar Matbaacilik, 2008, 311pp.

ABSTRACT
Sociology of Law
Hukuk Sosyolojisi

This work consists of Mustafa Toren Yiicel’s
discussions and evaluations with his students
in the courses of Sociology of Law at Ankara
University. Chapters include “Law”, “Adjudica-
tion”, “Normative regulation”, “Media”, “Justice
and power”, “Scientific approach” and “Ques-
tions”.

Yiicel discusses the theory of law using con-
cepts and abstractions, and gives explanatory
examples. Yiicel reminds readers that, for crimi-
nal acts, the convict is still a human being. He

emphasises that, if a person and their social
context are ignored, law is at risk of becoming a
mass of inflexible rules.

Yiicel states that it is necessary that the con-
cepts of law benefit from the experiences related
to individual/social entities and from the results
of these experiences. He proposes that the law is
meaningless unless the community for whom the
rules are established is taken into consideration.
Yiicel argues that law is not only an individual
but also a social phenomenon.

Decisions should be meaningful for both the
system of law and the community in which the
decisions will be practised. Therefore, a judge’s
reference materials should not be limited to the
text of the positive law. They should include
such points of view as history, philosophy, soci-
ology and economics.

Yiicel’s aim is to create a platform for criti-
cism and discussion, “to cause confusion through
law and truth-related questions”, to analyse the
differences among concepts of social reality and
social momentum, and to create awareness for
sociology of law in this way. The final chapter
features thought-provoking characteristics by
which Yiicel proposes a social basis for law.

The work uses simple language rather than
scientific expressions and terms. It provides real-
istic examples and tabulates data. Its scientific
content is of average quality. Its printing quality
is also average.

Miiberra Seydi
Translated by Giilsah Dindar

Aaaaaiad
Ansay, Sabri Sakir. Hukuk Tarihinde Islam
Hulkuku. Ankara: Ankara Universitesi Basimevi,
2002, 374pp.
ABSTRACT
Islamic Law in Legal History

Hukuk Tarihinde Islam Hukuku

This book was first published in 1946 and
reprinted in 1958 and 2002. The author is a
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distinguished professor and one of the leading
legal scholars of the twentieth century. The book
contains his extended lecture notes on Islamic
law, taught as a part of a legal-history course
in law faculties. The book’s main themes are
Islamic and Hanafi law and the impact of figh
in the administrative and political spheres of the
Ottoman Empire.

The book consists of an introduction and
twenty-four chapters. The introduction is fol-
lowed by a presentation of the author and his
work, followed by an outline of the general
principles of Islamic law. Then follow figh and
its sources, Islamic doctrine, an overview of
the Islamic legal system and an examination of
numerous questions of personal, contract and
property law.

As the author states in the introduction, Islamic
law is a dispersed legal system and one hard to
cover in a single volume. Therefore the book
has its shortcomings, as the author recognises.
Nevertheless, it is a pioneering attempt to situ-
ate Islamic law within legal history. Although
written in the 1950s, the style remains accessi-
ble. As well as studying Islamic law and Hanafi
doctrine, the book opens up avenues of further
research for scholars wishing to work on this
legal system. It is strongly recommended to
those interested in law and religion.

Burcu Kilig
A aaaaias

Ortayli, ilber. Hukuk ve Idare Adami Olarak
Osmanlt Devleti’'nde Kadi. Ankara: Turhan
Kitabevi, 1994, 82pp.

ABSTRACT
The Office of Qadi in the Ottoman Empire

Hukuk ve Idare Adami Olarak Osmanhi
Devleti’nde Kadi

This 1994 book on pre-Tanzimat Ottoman gadi
consists of three chapters, which were published
as articles from 1975 to 1977.

The first chapter surveys the development
of the office of gadi before and during the
Ottoman epoch. Here, Ortayli investigates the
qadi’s education, his appointment and the dura-
tion of his post. He also analyses the observance
of the gadi’s pursuance of duties in central and
provincial administration, although gadis were
almost always judged by the ‘ulema and not the
administration.

The second chapter deals with the gadi’s role
in provincial administration. Ortayli discusses
at length the Ottoman qadi’s close connection
with many administrative officials, which took
him beyond exclusively legal matters — a case
intensified during times of war, when many
administrative officials left to join the army.
After introducing each official working with the
qadi, Ortayli moves to his financial duties. He
also addresses hierarchical relations between
qadis and other officials, inspection of gadis and
their rank in protocol.

In the third chapter, Ortayli mentions that the
court lacked a particular building until the nine-
teenth century. He provides a lengthy account
of the procedure of trials, with many examples
from primary sources, such as sijillat, fatwa and
‘adaletnames. He also mentions the principle of
the court’s independence. He then introduces the
other court officials, registration and archiving of
cases, and court incomes.

Although this edition lacks an updated intro-
duction, Ortayli’s footnotes are up to date and
his conclusion is appended. Despite his broad
statements, he also provides exceptional cases,
mainly from later periods when local power
milieus began to influence gadis’ decisions.
Overall, the work is a comprehensive analysis of
the office of gadi in the Ottoman Empire and is a
fundamental reference work in the field.

Hasan Colak

R
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Gozler, Kemal. Hukuka Giris. Bursa: Ekin
Yayinlari, 2009, 320pp.

ABSTRACT
Introduction to Law
Hukuka Girig

This book consists of concepts, institutions,
principles, systems and statements reached by
classical doctrine on an introduction to law.
The introduction deals with the philosophical,
dogmatic and law-based general theory and
approaches, and briefly describes the book.

Each of the nineteen chapters addresses an
independent topic of law concepts. Chapter
headings include “Information sources of law”,
“Rules of human behaviour”, “Some concepts
of law”, “Distinction between public law and
private law”, “Law systems”, “Views on the
basics of law”, “The application of the rules of
law on the basis of place and time”, “The inter-
pretation of the rules of law”, “The problem of
conflict between rules of law” and “The concept
of justice”.

Kemal Gozler claims that he has avoided
the approaches of philosophy and doctrine of
law as much as possible, and that, although he
occasionally refers to the problems of law phi-
losophy, these problems should be discussed
independently and after an introduction to law
has been covered. He approaches concepts, insti-
tutions and principles from the perspective of all
branches of law.

Gozler’s aim is simply to reflect the classical
doctrine. He has avoided original arguments and
has put forth classical theories. With its simple
writing style and accessible language, the work
will appeal to most readers.

Miiberra Seydi
Translated by Defne Tutan
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Bilmen, Omer Nasuhi. Hukuki Islamiyye ve

Islahati  Fikhiyye Kamusu. Istanbul: Bilmen

Yayinevi, 1985, 8 vols, 3,900pp.
ABSTRACT

The Collection of Islamic Law and the
Islamic Jurisprudence

Hukuki Islamiyye ve Islahati Fikhiyye Kamusu

This collection has been used as textbook for
many years in theology faculties. It covers all
aspects of Islamic law. Bilmen focuses on the
Hanafi school of law, which was widely applied
in Ottoman lands. He also refers to legal issues
in other sects and draws upon Mejelle, the civil
code of the Ottoman Empire in the late nine-
teenth and early twentieth centuries.

The first volume comprises two books, the
first of which focuses on usul al-figh, exploring
its history, books, principles and features. The
second book concentrates on figh scholarship
and examines leading scholars in the field.

The second volume comprises four books and
deals with principles regarding the individual
and family. The focus is given to principles on
marriage, issues regarding divorce, and matters
regarding birth and alimony.

The third volume examines administrative law
principles of Islam in three books. These explore
the principles of criminal law, the law of war,
rules applicable to non-Muslims, and financial
principles, including the rules on state treasury.

Volume four, which comprises seven books,
concentrates on Islamic law and research on
usul al-figh. The first book of the volume con-
tinues with the law of war and the law applica-
ble to non-Muslims. The following books deal
with incomes of the state, deposits, state dona-
tions, foundations, testament and succession, and
hereditary shares and provisions on inheritance.

The fifth volume provides in-depth analysis
of guardianship and testaments, succession and
inheritance. The sixth volume comprises six
books on legal transactions, including trans-
actions of purchase and sale, lease, guaranty,
money transfer and presentation.

The principles of Mejelle are examined in the
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seventh volume, comprising five books. These
refer to relevant articles of Mejelle in respect
to presentation, mortgage, companies, absence,
lost articles, the Zajj, coercion and seizure, and
destruction. The eighth volume, comprising five
books, elaborates on the main principles of
Mejelle: peace and discharge, confession, and
procedural issues such as oath, witnesses, deci-
sion and fatwa.

The collection is an excellent source of infor-
mation about Islamic legal theory, as well as its
application to figh. Omer Nasuhi Bilmen’s col-
lection is the result of years of intense research
and analysis.

Burcu Kilig
Aaaaaias

Sirry, Mun’im A. Hukum Barat pun Islam:
Membongkar Argumen Kejumudan Syariat.
Jakarta: PBB UIN, 2003, 46pp.

ABSTRACT

Law Both Western and Islamic: Demolishing
the Argument of the Rigidity of the Sharia

Hukum Barat pun Islam: Membongkar
Argumen Kejumudan Syariat

This work sets out to demonstrate how sharia
is dynamic and relevant to the modern world.
It has an introduction, a conclusion and three
key chapters: a consideration of sharia versus
Western law, a discussion of reforming sharia,
and a discussion of key terms and concepts in
sharia. The work includes forewords that carry
commendations for the work.

In style, this is a work of apologetics. It sets
out to refute the claims of two groups: Muslim
conservatives who see the sharia as eternal,
permanent and self-sufficient; and non-Muslim
Orientalists who portray sharia as rigid and
immutable. The work does not test the thesis that
sharia is of God; it merely affirms that belief and
argues for the superiority of sharia over Western
legal codes.

This booklet is part of a series of volumes

designed to disseminate reformist approaches
to the Qur’an and hadith. It provides an insight
into the thinking of progressive reformist Islamic
groups in Indonesia. That it is published by the
Syarif Hidayatullah Islamic University in Jakarta
indicates its reformist orientations.

Peter G. Riddell
S

Bisri, Hasan (ed.). Hukum Islam Dalam Tatanan
Masyarakat  Indonesia. Pamulang Timur,
Ciputat: Logos, 1998, 232pp.

ABSTRACT

Islamic Law in the Indonesian Social
Institutions

Hukum Islam Dalam Tatanan Masyarakat
Indonesia

Edited by Cik Hasan Bisri, this book consists of
ten articles discussing Islamic law and its imple-
mentation within the Indonesian legal system.
The authors are specialists in various areas of
legal studies.

M. Atho Mudzhar argues that the formulation
and implementation of Islamic law are influ-
enced by socio-cultural factors. As examples,
he refers to the debates between akl al-hadith
(those adhering to authentic hadith) and akl-ra’y
(people of opinion, considered rationalist) and
the changing of Shafi‘i legal opinions from gaw!
qadim (“old view”) to gawl jadid (“new view”).
Islamic law, as Bisri describes, can be developed
through social institutions, community organi-
sations and legal institutions. The position of
Islamic law in the Indonesian legal system, and
popular perceptions of this law in Indonesia,
are discussed by Ahmad Sukardja, Mohammad
Daud Ali and Abdul Gani Abdullah. The authors
highlight the differing views among Indonesians
on the legal system to be adopted.

Taufik examines how between 1973 and 1993
the Indonesian New Order government repre-
sented by the MPR (the People’s Consultative
Assembly), the highest national representative
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body, adopted an increasing number of measures
aimed at developing Islamic law, as listed in
GBHN (State Policy Guidelines of Indonesia).
Muhammad Daud Ali shows that one of the
government measures has been Law 7/1989
on Islamic courts, as well as laws relating to
marriage, inheritance and wagf. Popular adhe-
sion to customary law, as described by Ismail
Sunny, Ahmad Azhar Basyir and Bisri, has
played a significant role in the development of
the Indonesian legal system.

These papers do not focus on a single theme,
but briefly discusses various themes of Islamic
law within the Indonesian legal system, within
the wider context of the state enactment of
Islamic law in Indonesia. Readers wishing to
deepen their understanding of the state’s role in
the implementation of Islamic law will benefit
from this book.

Zaenul Mahmudi
S

Rosyada, Dede. Hukum Islam Dan Pranata
Sosial. Jakarta: Rajawali Pers, 1993, 208pp.

ABSTRACT
Islamic Law and Social Institutions
Hukum Islam Dan Pranata Sosial

Dede Rosyada is a professor of Islamic education
at Syarif Hidayatullah State Islamic University
in Jakarta. The book is intended to fulfil the
requirements for Islamic Studies III (Dirasa
Islamiyya III), obligatory since the 1990-1 aca-
demic year as a basic subject. This book presents
Islamic law and social institutions in eleven
chapters.

Rosyada explores the meaning and develop-
ment of sharia and figh, and the differences
between them. Islamic law and its aims are
also studied along with al-ahkam al-khamsa
and their divisions. He differentiates between
the sources of Islamic law and methods of legal
reasoning. The Qur’an, Sunna and ijma * sahaba
(consensus of companions) are the source, while

qivas (analogical deduction), istihsan (discre-
tion), ‘urf (custom), istislah (deemed proper),
sadd al-dhari‘a (prevention of evil) and istishab
(presumption used in absence of proof) are the
methods.

The book considers ijtihad (interpretation) by
defining the function of usul al-figh, and explains
the role of ijtihad in developing Islamic law.
These discussions include the topics of taqlid
(imitation), ittiba * (re-enactment) and fawfig (uni-
fication). Schools of ijtihad, such as rationalism,
traditionalism and modernism, are also discussed.
The section on modernism in Islamic law looks
at the methods of legal reasoning as applied by
various schools: sectarianism, literalism, Sufism,
legitimatism and moderatism. Legal reasoning
is analysed from Sunni and Shiite perspectives,
together with governance, Islamic courts, defence
and security, economy and finances, health and
other areas covered by Islamic law.

The book is intended as a reference source for
undergraduate programmes at Islamic universi-
ties. Although uneven in its coverage, it will be
a useful resource for undergraduate students of
Islamic law and social institutions.

Zaenul Mahmudi
S>>

Praja, Juhaya P., K. H. Abdurrahman Wahid et
al. Hukum Islam di Indonesia: Pemikiran dan
Praktek. Bandung: Remaja Rosdakarya, 1991,
279pp.

ABSTRACT

Islamic Law in Indonesia: Thought and
Practice

Hukum Islam di Indonesia: Pemikiran dan
Praktek

This work includes papers by various contrib-
utors addressing the historical emergence of
Islamic law and its place in today’s world, with
particular reference to Indonesia.

A twenty-page foreword provides an overview
of the history of Islamic law in the Middle East,
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as well as a survey of the historical development
of Islamic law in Indonesia since independence.
This is followed by ten chapters written by
prominent Indonesian scholars of Islam, several
of whom also filled elevated political and legal
roles, such as K. H. Abdurrahman Wahid (former
Indonesian president and head of the Nahdatul
Ulama) and Bismar Siregar (former Indonesian
Chief Justice). The chapters consider aspects
such as Islamic law as a guide for state develop-
ment, a comparison of Islamic legal schools and
related issues, and Islamic legal philosophy.

The work is valuable for several reasons. It
includes contributions from some of Indonesia’s
leading Islamic scholars from the last quarter
of the twentieth century. Furthermore, it pro-
vides insight into thinking on Islamic law in
Indonesia’s leading university faculties of law,
in both Islamic and state institutions.

Given that the place of Islamic law in the
Indonesian state has been a subject of much
debate since independence, especially in the late
1940s and 1950s and since 1998, it is surprising
that the book does not include a contribution
from a more conservative voice arguing for the
creation of an Islamic state in Indonesia. The
contributors to this volume are all in favour of
the status quo, where the Indonesian philosophy
of state is based on Pancasila, not sharia.

Peter G. Riddell
Nalaaaias
Fuad, Mahsun. Hukum Islam Indonesia: Dari
Nalar Partisipatoris Hingga Emansipatoris.
Yogyakarta: Distribusi, LKiS Pelangi Aksara
Yogyakarta, 2005, 328pp.
ABSTRACT

Islamic Law within Indonesia: From
Participatory to Emancipatory Thoughts

Hukum Islam Indonesia: Dari Nalar
Partisipatoris Hingga Emansipatoris

This work discusses the development of Islamic
legal thought in Indonesia, and was originally a

master’s thesis defended at UIN Yogyakarta in
2003. The work has six chapters, including an
introductory chapter that outlines the context
and research methods, and a conclusion. While
the content of the book reflects the norms of aca-
demia, the author has adjusted the language and
style for a broader readership.

The work examines the development of
Islamic legal thought in Indonesia from 1970 to
2000. During this period, the author outlines the
main themes on which six Islamic legal thinkers
worked. They include Hasbi ash-Shidieqy’s call
for a specifically Indonesian Islamic jurispru-
dence, Hazairin’s formalisation of Islamic juris-
prudence as national law, Munawir Sjadzali’s
contextualisation of Islamic legal teachings, the
reconstruction of gat‘i and zanni concepts for
social justice as proposed by Masdar F. Mas’udi,
and finally Sahal Mahfudz and Ali Yafie’s trans-
formation of Islamic jurisprudence into social
jurisprudence.

The work aims to show that Islamic law is not
a static but a dynamic law, evolving according to
the needs of the Muslim community. It illustrates
the approaches of Indonesian Muslim think-
ers and proposes specific orientations for the
elaboration of law. It will be helpful to readers
wishing to know more about the development of
Islamic legal thought in Indonesia.

Zaenul Mahmudi
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Harjono, Anwar. Hukum Islam: Keluasan dan
Keadilannja. Jakarta: Bulan Bintang, 1968,
280pp.

ABSTRACT
Islamic Law: Breadth and Justice
Hukum Islam: Keluasan dan Keadilannja
This work is Anwar Harjono’s published PhD
thesis, taken at the Islamic University of Jakarta

in 1968. It is a detailed study of Islamic law,
covering its historical emergence in the early
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centuries of Islam, the sources of the law, and
several particular themes of contemporary rel-
evance.

The work addresses the emergence of the law
during and after the life of Muhammad and the
early caliphs, as well as the development of the
law schools, including Shia legal schools. The
volume then devotes a chapter to the sources
of the law. Harjono considers the question of
Islamic law and customary law. Four chapters
are then devoted to some of the big issues dis-
cussed in the modern world: the relationship
between the law and matters of the economy;
legal prohibitions; human rights and individual
freedom; and the place of women under Islamic
law.

The title does not reveal the extent to which
the volume, in addition to being a dispassionate
study of Islamic law, is also a work of advocacy,
with the author lamenting the declining influence
of Islamic law and calling for its role in Muslim
societies to be shored up as a way of resisting
Western influence.

The work is dated in various ways. The treat-
ment of the historical emergence of Islamic law
is solid though uncritical. The discussions of
economy and gender are now four decades out
of date — though the author’s engagement with
Islamic sacred texts and jurisprudence is still
of use. The primary value of the work is that it
illustrates Indonesian thinking on Islamic law
just prior to the Islamic resurgence from the
1970s onwards.

Peter G. Riddell
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Barkatullah, Abdul Halim and Prasetyo,
Teguh. Hukum Islam: Menjawab Tantangan
Zaman Yang Terus Berkembang: Membahas
Perkembangan Hukum Islam, Hukum Keluarga
Islam, Hukum Ekonomi Islam, Hukum Pidana
Islam. Yogyakarta: Pustaka Pelajar, 2006,
309pp.

ABSTRACT

Answers to Islamic Law in an
Increasingly Challenging Era: The
Development of Islamic Law, Islamic Family
Law, Islamic Commercial Law, Islamic
Criminal Law

Hukum Islam: Menjawab Tantangan Zaman
Yang Terus Berkembang: Membahas
Perkembangan Hukum Islam, Hukum Keluarga
Islam, Hukum Ekonomi Islam, Hukum Pidana
Islam

The authors teach at Lambung Mangkurat State
University of Banjarmasin and the Slamet
Riyadi University of Solo. As doctoral stu-
dents, they wrote this book at the Indonesian
Islamic University of Yogyakarta. The book
considers Islamic law’s response to the chal-
lenges of the modern world, and is divided
into twelve sections from which four themes
emerge: methodologies of legal reasoning,
Indonesian government policy in developing
Islamic law, contemporary problems of Islamic
jurisprudence, and a case study of an Islamic
law school.

The discussion of methodology includes a
study of the challenges facing Islamic law in
the modern world, the need to use a hermeneu-
tic approach in understanding Islamic law, and
the application of legal reasoning methodology
exemplified by Ibn Rushd in identifying and
solving questions of Islamic jurisprudence.

Particular issues studied by the authors
include the establishment of religious courts,
Islamic economics, family law as inspired by
Islamic law, Islamic banking, and the inclusion
of Islamic principles in criminal-law proce-
dures.

The contemporary challenges to Islamic juris-
prudence discussed include inter-religious mar-
riage, property rights in Islamic, capitalist and
socialist scenarios, and domestic violence. The
fundamentalist school of Islamic law is also
studied.

The book is a loosely connected set of papers,
apparently developed from doctoral student
assignments. It will nevertheless be a useful
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resource for students of contemporary issues
affecting Islamic law.

Zaenul Mahmudi
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Ali, Mohammad Daud. Hukum Islam: Pengantar
Ilmu Hukum dan Tata Hukum Islam di Indonesia.
Jakarta: Raja Grafindo Persada, 1990, 368pp.

ABSTRACT

Islamic Law: Introduction to the Science of
Law and Islamic Law in Indonesia

Hukum Islam: Pengantar Ilmu Hukum dan Tata
Hukum Islam di Indonesia

Mohammad Daud Ali (d. 1998) was a pro-
fessor in Islamic law and Indonesian law at
the University of Indonesia. His background in
Islamic and Western law equipped him to make a
synthesis of Islamic and Western law. This book
is intended to bridge the gap between Islamic
and Western law within the Indonesian law
system. It has four chapters.

In the first chapter, Ali discusses Islamic law
in the curricula of law faculties in Indonesia
and Islamic law in the Indonesian context. The
second chapter takes up this latter theme, explor-
ing how the sources and bases of Islamic law can
be integrated with Indonesian law. In the third
chapter, he studies the growth and the develop-
ment of Islamic law to show clearly the charac-
teristics of Islamic law. In the last chapter, Ali
discusses Islamic law: Indonesian-Islamic law is
based on Islamic jurisprudence, customary law,
Western law and Indonesian law. Ali concludes
by looking at some examples of this synthesis
between Indonesian, Islamic and Western tradi-
tions, such as the Law of Religious Judiciary
no. 7/1989 and the Compilation of Islamic Law
(Kompilasi Hukum Islam).

This book sets out an interesting discussion
on the application of Islamic law in Indonesia.
Islamic law invented by orthodox ‘ulama’
cannot be applied in Indonesia. It can be applied

by accommodating values of existing laws in
a given society. In the Indonesian-Islamic law
system, as the book demonstrates, there is inter-
action between the existing sources of law in
Indonesia: customary, Islamic and Western.

In this multicultural age, law should accom-
modate a variety of traditions, customs and legal
procedures. Students and scholars of Islamic
studies should be able to benefit from it. The
book is primarily addressed to specialists in the
field of law and Islamic law studies in particular,
as a means of understanding the complexities of
system of Indonesian-Islamic law.

Zaenul Mahmudi
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Prodjodikoro, Wirjono. Hukum Perkawinan di
Indonesia. Bandung: Vorkink-Van Hoeve, 1959,
132pp.

ABSTRACT
Matrimonial Law in Indonesia
Hukum Perkawinan di Indonesia

This work presents a survey of laws relating to
marriage in Indonesia, drawing on diverse his-
torical, religious and legal perspectives.

This short volume has fifteen chapters,
addressing fundamental issues relating to mar-
riage and the law. These include family roles,
perspectives on marriage from different reli-
gions, permissible and forbidden marital unions,
wedding conventions according to different eth-
nicities and faiths, issues of inheritance, adop-
tion, dowry and respective rights to property
within a marriage, and divorce.

Wirjono Prodjodikoro was a prominent legal
authority in Indonesia prior to and following
the nation’s independence. He was educated
in the Netherlands and ultimately sat as judge
in the Indonesian Supreme Court. His prolific
literary output draws on both his Dutch educa-
tional background and his own Indonesian ethnic
and cultural context. He states in his foreword
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that a primary motivation for writing this work
was to address the widespread hope among
Indonesians, especially women, for an improve-
ment in Indonesian laws relating to marriage.

The work is designed to be a basic text that
presents foundational legal concepts relating to
marriage. Prodjodikoro identifies his audience
as law students in universities as well as legal
professionals.

The work still has historical value, as it
records perspectives on marriage at the time
of Indonesia’s independence. It also provides
a useful window into views of marriage from
various religions. However, Indonesian laws on
marriage have moved on considerably since
this book was written, so its relevance to early
twenty-first-century Indonesia is limited.

Peter G. Riddell
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Prodjodikoro, Wirjono. Hukum Warisan di
Indonesia. Bandung: Sumur Bandung, 1961,
135pp.

ABSTRACT
Inheritance Law in Indonesia
Hukum Warisan di Indonesia

This work considers inheritance law in Indonesia
in diverse regions. The author was Indonesia’s
Chief Justice at the time of writing. He played
a prominent role in Indonesia’s emerging legal
sector at the time of independence and after.

The work has seventeen chapters, beginning
with an overview of the understanding of inherit-
ance in connection with family law. It considers
aspects of inheritance law in different regions
of Indonesia. It also discusses specific cases not
addressed by the ordinary processes of inherit-
ance law, such as children born out of wedlock,
including as a result of rape. It carries out
comparative discussion, setting customary law
alongside Islamic law.

A strength of this work is the extent to which
it reflects the cultural and ethnic diversity of
Indonesia; another strength is that it considers
both Islamic and non-Islamic customary law.
Although the work itself is now more than fifty
years old, the issues discussed are very much
alive in today’s Indonesia. The work remains a
valuable source of information for people inter-
ested in this topic.

Peter G. Riddell
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‘Uthman, Muhammad Fathi. Huquq al-Insan
bayna al-Shari‘a al-Islamiyya wa al-Fikr al-
Qanuni al-Gharbi. Beirut: Dar al-Shuruq, 1982,
196pp.

ABSTRACT

Human Rights According to Islamic Law and
Western Legal Thought
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Dr Muhammad Fathi ‘Uthman explains that, in
this book, he seeks to define human rights in
Islamic sharia law by comparing it with human
rights in Western legal thought as embodied by
the Universal Declaration of Human Rights.

The introduction focuses on the relation
between sharia and the implementation of human
rights and dignity, given that justice forms the
basis of God’s Law. The author expresses his
sorrow that many people associate Islam with
Jjihad, corporal punishment and the establish-
ment of an Islamic caliphate, due to the neglect
certain Muslims in the modern era have shown
towards relevant issues, the Qur’an, fairness and
equality. This has resulted in “God’s Religion
and the Qur’an, which bestow His righteousness
and mercy upon both worlds”, becoming sources
of retribution, prohibition and punishment. The
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author points out that, despite the necessity of
punishing those who threaten society or who
violate others’ rights, these rules must assume
their correct place among the ranks of logic and
practicality.

The author’s discussion has successive titles,
including “Human Rights according to consti-
tutional documents”, “International documents
regarding Human Rights”, “Human Rights
according to Islamic Sharia”, “The role of God
in ensuring balanced decisions regarding indi-
vidual and collective rights in addition to general
rights and obligations”, “The political and social
aspects of Human Rights in Islam”, “Guaranties
preventing violations of Human Rights” and
“The state’s responsibility in guaranteeing
Human Rights”.

This book does not include a list of refer-
ences, and the author has provided incomplete
information within the footnotes. The author has
not provided details about his methodology in
dealing with the subject, and the book itself is
not well organised. Additionally, the author has
not summarised the most important results of his
study. The reader should also note that this book
was published in 1982, and therefore does not
discuss the Cairo Declaration on Human Rights
in Islam (1990).

Despite these flaws, the book is a valuable
source of information on human rights in Islamic
sharia.

Dahlia Sabry
Translated by Hugh Lovatt
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Al-Khatib, ‘Adnan, and Madkur, Ibrahim.
Huquq al-Insan fi al-Islam: Awwal Tagnin li-
Mabadi’ al-Shari‘a al-Islamiyya fima Yata ‘allaq
bi-Huquq  al-Insan, Mashru® Marfu® ila
Munazzamat al-Mu’tamar al-Islami. Damascus:
Dar Tlas, 1992, 134pp.

ABSTRACT

Human Rights in Islam: First Codification of
the Principles of Islamic Sharia Concerning
Human Rights: Project Submitted to the
Organisation of the Islamic Conference
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This book was produced by the Syrian Human
Rights Committee, which was established fol-
lowing a request by the Organisation of the
Islamic Conference to compile a document on
human rights in Islam. Although it was not pos-
sible to schedule a summit with the OIC for this
to take place prior to the book’s publication, the
OIC Council of Foreign Ministers nevertheless
authorised a statement to this effect on 5 August
1990: I‘lan al-Qahira hawl Huquq al-Insan fi al-
Islam (Cairo Announcement on Human Rights
in Islam).

Part one is essentially a preface which dis-
cusses human rights in Islam. It is based on
a book by the Egyptian professor of philoso-
phy, Ibrahim Madkur, entitled Fi al-Fikr al-
Islami (“On Islamic Thought”, Cairo: Samirku,
1984). This part addresses the topics of freedom
of thought, gender and social equality, justice,
shura (consultation), Islamic socialism, human
rights in Islam, religious tolerance, racial dis-
crimination and forms of government in Islam.

Part two, which was prepared by the
Committee for presentation to the OIC, deals
with the legality of human rights in Islam. This
section covers topics related to social and politi-
cal rights including education, property, work
and asylum. It also refers to the sanctity of the
dead.

Part three, by Dr ‘Adnan al-Khatib, is essen-
tially a repeat of the previous topics, along with
a commentary on each. The book concludes
with a recommendation that the OIC appoint
the Islamic Figh Academy (established follow-
ing the registration of the project) as a specialist
authority for the interpretation of its judgements
and to arbitrate any disputes.

The book deals with an important subject, and
its writing style is simple. It includes footnotes
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for referring to sources or for finding the hadith
and Qur’anic verses mentioned in the text.

Dahlia Sabry
Translated by Dom Bennett
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Al-‘Ubaydi, Hammadi. /bn Rushd wa ‘Ulum
al-Shari‘a al-Islamiyya. Beirut: Dar al-Fikr al-
‘Arabi, 1991, 246pp.

ABSTRACT
Ibn Rushd and the Sharia Sciences
duadl) dsy ) pole 9 0dy ()

The author aims to present an original study
of Ibn Rushd (Abu’l Walid Muhammad, better
known as Averroes, an Islamic philosopher of
the twelfth century) from a figh perspective, as
opposed to the philosophical one usually under-
taken in his works. His main source of analysis
is Bidayat al-mujtahid wa-nihayat al-muqtasid
(“The Distinguished Jurists’ Primer”) by Ibn
Rushd, who wrote this manual on Islamic law for
the jurist (mujtahid) to prepare him for the task
of becoming an independent jurist.

The book begins with Ibn Rushd’s biogra-
phy and position in the world of philosophy,
before discussing his methodology and ration-
ale. Al-‘Ubaydi also discusses the sources Ibn
Rushd used in Bidayat al-mujtahid wa-nihayat
al-muqtasid.

A chapter is dedicated to Ibn Rushd’s analy-
sis of sharia, further discussing his approach to
using jurisprudential principles, and the objec-
tives of the Islamic law (Magasid al-Shari‘a).
Al-‘Ubaydi goes on to present the fundamentals
of jurisprudence (usul al-figh) in Bidayat al-
mujtahid, also looking at the reasons behind the
differences among the jurists. Ibn Rushd’s appli-

cation of ijtihad (reasoning) is discussed, and the
importance of this work to supporters of reform
and revival of sharia is highlighted. Al-‘Ubaydi
concludes by touching on the necessity of revival
in the field of figh and due regard for the three
pillars of usul (fundamentals), gawa ‘id (legal
maxims) and magqasid (objectives).

This book is considered a valuable reference
on the methodology and influences of Ibn Rushd.
The author presents Ibn Rushd’s thoughts in a
logical way. This work will be useful to anyone
who wishes to undertake further study about Ibn
Rushd. The book is distinguished in terms of
its presentation of the role and influence of Ibn
Rushd in the field of figh which, until the publi-
cation of this book, was virtually unknown.

Dahlia Sabry
Translated by Saima Bhatti
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Ghawth, Talha ibn Muhammad ibn ‘Abd al-
Rahman. Al-Iddi‘a’ al- ‘Amm wa-Ahkamuhu fil-
Figh wal-Nizam. Riyadh: Kunuz Ishbiliya, 2004,
643pp.

ABSTRACT

Public Prosecution and its Rules in
Jurisprudence and Law
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This was originally a doctoral thesis submitted
to the Higher Institute of Justice at the Imam
Muhammad ibn Saud University in Riyadh. In
this work, the author discusses the roots of many
issues relating to public prosecution by compar-
ing Islamic jurisprudence and the legal basis of
the prosecution system.

An opening section titled “The reality of
public prosecution and the difference between
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this and private prosecution” introduces themes
including the essence of public prosecution, its
legitimacy, its goal, and the difference between
public and private prosecution. Each of these
themes is in turn divided into a number of prob-
lems and issues. This section is followed by three
chapters.

The author looks at the components of public
prosecution, explaining the position of the prose-
cutor and that of the defendant. He also discusses
the plaintiff and his/her legal rights during public
prosecution and discusses the limits to the power
of public prosecution and the link between these
limits and human rights.

The final chapter covers the termination of
a public prosecution by a ruling which led to
the death of the defendant, or the pardoning of
the defendant, ageing, repentance and the relin-
quishing of the complaint. The author examines
all of these themes from both a jurisprudential
and legal point of view.

A table of contents appears at the end of the
book, along with a list of 446 references which is
useful to researchers seeking additional informa-
tion in this field.

Although the book does not touch upon some
important issues relating to public prosecution,
such as judicial immunity for public prosecution
members, the accountability of public prosecu-
tion members, and interim and final rulings relat-
ing public prosecution, it is well conceived and
is an extremely useful reference in a field sorely
lacking in source material.

Dahlia Sabry
Translated by Hugh Lovatt
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PazzokoB b. X. Hoopau oasramu dap Yymxypuu
Toyuxucmon: Ipobremaxou Xygyxuu Hazapus
6a Amanus. Jymante: Updon, 2007, 236 c.

Razzoqov, B. H. Idorai Davlati dar Jumhurii
Tojikiston: Problemahoi Huquqii Nazariya va
Amaliya. Dushanbe: Irfon, 2007, 236pp.

ABSTRACT

State Administration in the Republic of
Tajikistan: Legal Issues of Theory and
Practice

Hoopau oasnamu dap Yymxypuu Toqukucmon:
Ipobremaxou Xyxyxuu Hazapus ea Amanua

This book depicts the role and the meaning
of state administration after a series of recent
reforms. The author justifies various concepts for
boosting the role of the state in Tajikistan’s tran-
sition towards the market economy. He argues
that, without state intervention, modernisation
of society cannot be properly achieved. It is to
Tajikistan’s advantage that the state facilitates
regional integration and globalisation.

The book consists of an introduction, four
chapters, a conclusion and a bibliography. In
his introduction, Razzoqov criticises the state
of administrative practices and appeals to social
scientists to analyse the rich historical back-
ground of the East and its modern developments.
He argues that the improvement of public admin-
istration depends on authority figures allowing
citizens to become involved in administrative
processes.

Razzoqov’s work analyses the meaning of
executive power. Highlighting the legal aspects
of executive power, Razzoqov points out that
the structure of the executive, as enshrined in the
Constitution of independent Tajikistan (adopted
in 1994), has unique features. The novelties
are the introduction of the presidential republi-
can form of government and the separation of
powers. The executive power has been trans-
ferred to the Republic’s President, who was
granted wide-ranging powers in state adminis-
tration and who holds influence over all bodies
in the public administration. In describing the
new Tajik state, the author highlights the unique
features of the Tajik administration.

Razzoqov portrays the executive body as
dynamic and efficient. He states that earlier on,
both in public thinking and to some extent in
scientific circles, this branch of the government
has been undermined without any justification.
Today there is a better understanding of the role
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of public administration in ensuring economic
and social prosperity, preventing global threats
and respecting human rights.

Razzoqov views the state administration as
an evolving influence. He depicts it as a cata-
lyst for mobilising, controlling, coordinating and
strengthening the government. He makes a range
of recommendations for improving the adminis-
tration and organising its bodies.

The study looks at the matter in light of the
recent Constitution of the Republic of Tajikistan
and the latest legislation.

Mehmonsho Sharipov
Edited by the MCA Editorial Team
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Yusdani, Amir Mu‘allim. [jtihad dan Legislasi
Muslim Kontemporer. Yogyakarta: UIl Press,
2005, 193pp.

ABSTRACT

Ijtihad and Contemporary Muslim
Legislation

Ijitihad dan Legislasi Muslim Kontemporer

This work presents a scholarly study of the sci-
ence of jjtihad: its history, methodology, prin-
cipal exponents and application to Indonesia
today.

It begins with a scholarly foreword by
Professor H. A. Minhaji, addressing authority,
continuity and change in the history of Islamic
jurisprudence. This is followed by ten chapters
and a comprehensive bibliography. The order
of presentation of the material by chapters is
the history of ijtihad (independent interpretation
for making legal decisions), use of the Qur’an
and hadith in the application of ijtihad, various
schools of thought on the question of ijtihad,
the necessary qualifications for the mujtahid
(scholar of Islamic law), and the application of
the principles to the context and needs of modern
Indonesia.

The author quickly makes clear his belief in
the need for ongoing #jtihad so that Islamic texts

and teaching can keep pace with the modern
world. The author’s scholarly methodology is
rigorous: he systematically identifies his sources,
engages with relevant scholarly debates, and
draws on both Muslim and non-Muslim schol-
arly sources.

This is a very useful work, both in terms of its
valuable foreword and its main study of ijtihad,
which is such an important concept in today’s
Muslim societies. This volume deserves inclu-
sion in relevant university reading lists.

Peter G. Riddell
S

Amiur, Nuruddin. [jtihad Umar ibn al-Khath-
thab: Studi Tentang Perubahan Hukum Dalam
Islam. Jakarta: Rajawali Basimevi, 1987, 188pp.

ABSTRACT

Ijtihad ‘Umar ibn al-Khattab: Study of the
Change of Law in Islam

ljitihad Umar ibn al-Khaththab: Studi Tentang
Perubahan Hukum Dalam Islam

This book was originally Nuruddin Amiur’s mas-
ter’s thesis from the postgraduate programme of
IAIN Sunan Kalijaga Yogyakarta in 1987. It
aims to study changes in Islamic law occurring
during the early years of Islam. Most of these
changes were formulated by Umar ibn Khattab, a
leading companion of the Prophet and the second
Muslim ruler after the Prophet’s death. The book
examines Umar’s opinion on the Qur’an and his
resorting to ijtihad (legal reasoning) when decid-
ing on various cases, especially those incompat-
ible with those of the Prophet Muhammad, such
as cases of new converts, cutting off the hands
of thieves, and the spoils of war. The book also
discusses the internal and external factors of the
change of Islamic law.

The chapter discussing Umar’s ijtihad begins
with a review of Umar’s background. It depicts
his genealogy and presents the socio-economic,
political and psychological situation that
prompted him to formulate new laws.
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The book is very interesting due to the author’s
examination of legal changes in the early days of
Islam. Amiur offers a contextual understand-
ing of legal sources, rather than a textual one.
Readers who are looking for a detailed analysis
of change in Islamic law during its early period,
and the social dynamics that prompted such
change, will find this work a valuable source of
information.

Zaenul Mahmudi
S
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Shams al-Din, Muhammad Mahdi. Al-[jtihad
wa al-Tajdid fi al-Figh al-Islami. Beirut: al-
Mu’assasa al-Dawliyya, 1999, 296pp.

ABSTRACT

Ijtihad and Tajdid in Conceptions of Islamic
Jurisprudence
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This is a collection of fifteen lectures and sym-
posia provided by a prominent contemporary
Shi‘ite intellectual. His work comments on
the concepts of ijtihad (reasoning) and tajdid
(renewal that moves a society towards greater
equity and justice). As the publisher notes,
Shams al-Din reveals how it is possible to keep
pace with development without compromising
the fundamental tenets of Islamic law.

Shams al-Din explains the concept of tajdid
before introducing eight questions about the
essence of tajdid: for example, is tajdid a syn-
cretic process that conforms to the postulates
and demands of the modern world? Or is tajdid a
process of thoroughly reviewing the foundations
of Islamic law? Shams al-Din does not provide
the answers in his introduction, but assumes that
the reader will glean practical answers from the
collection itself.

Apart from jjtihad and tajdid, this book pro-
vides an overview of the usul (principles) of

Islamic law and discusses legal gaps injuris-
prudence. Other topics include Imam Jaafar al-
Sadeq, Shi‘ite understandings of reference and
emulation, al-Hawza al-‘IImiyya and the reform
movement, the horizons and dimensions of the
sources of reference from al-Imam al-Hakim,
Islam and contemporary political sociology,
freedom and human-rights issues, and mental
health in Islamic law.

The book has a table of contents in addition
to a list of the author’s other publications. It is a
useful resource for those interested in the issue
of ijtihad and tajdid in Islamic law in general,
and in Shi‘ite thinking in particular, since the
book conveys the perspective of the former
heads of the Higher Shi‘ite Islamic Council on
the matter of tajdid.

Dahlia Sabry
Translated by Andrew Hennessey
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Al-Daqr, ‘Abd al-Ghani. Al-Imam al-Shafi‘i:
Faqih  al-Sunna  al-Akbar (150-204 AH).
Damascus, Dar al-Qalam, 1996, 399pp.

ABSTRACT

Imam al-Shafi‘i: The Greatest Sunni Jurist
(767-820 AH)
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This is no. 2 in the series “Muslim Scholars”
published by Dar al-Qalam. This abstract is
based on the sixth edition of this book.

Like other publications in this series, this book
opens with a section titled “The Man Himself”
which lists the opinions and sayings of imams,
regarding, in this case, Imam al-Shafi‘i. This is
followed by an introduction that summarises
the stages of independent reasoning (ijtihad)
in Islamic jurisprudence, from the era of the
Prophet Muhammad to that of al-Shafi‘i, whom
the author dubs “the radiant minaret within a vast
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and impervious island”. The author notes that al-
Shafi‘i did not adhere to one single doctrine but
chose to acquaint himself with what was known
from jurisprudence and independent reasoning
along with what had been preserved by tradition
and the Sunna. This enabled him to systemati-
cally lay the foundations upon which to establish
his new school of thought.

The book has two main sections. The first
deals with al-Shafi‘i’s “material” life (a term the
author uses to describe the imam’s family, his
dress, his primary education, his children, his
voyages to foreign lands and so on). The author
then discusses what is known of al-Shafi‘i’s
ancestors. The second section examines his intel-
lectual life relating to different disciplines, gives
the accounts of leading scholars from different
doctrines, and discusses al-Shafi‘i’s morals.

The author explains that he has attempted
to coordinate, organise and ascertain the trust-
worthiness of the information he has used from
various sources. As such, he has combined al-
Shafi‘i’s “material” and “intellectual” lives so as
to clarify the developmental steps of each. There
are eleven sections on al-Shafi‘i’s voyages to
Iraq, Yemen and Egypt, his activities in Mecca,
and his death.

While references are provided, these include
only the author’s name and the title of the pub-
lication.

This book is an important reference for those
interested in Imam al-Shafi‘i. It is characterised
by clear production and is better written than
most other references within the same series.

Dahlia Sabry
Translated by Hugh Lovatt

S S

D1 1BEed ol s plel il o e pled) L slue ¢ A
oa YaY 1 44A ‘YAEX\

Al-Daqr, ‘Abd al-Ghani. Al-Imam Malik ibn
Anas: Imam Dar al-Hijra. Damascus: Dar al-
Qalam, 1998, 392pp.

ABSTRACT

Imam Malik Ibn Anas: the Imam of Dar
al-Hijra
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The author has written about the works of other
prominent imams, such as Imam al-Shafi‘i, Imam
ibn Hanbal, Imam Malik and Imam Nawawi.
This book is no. 23 in the series.

Al-Dagr begins by presenting the views of four
well-known imams on Malik. He then provides
an introduction in which he summarises Malik’s
interpretation of figh as “the search for goodness,
and wherever it may be, there is the law of God”.
He argues that, in Malik’s understanding of
figh, there are “active elements, including facil-
ity, flexibility, strength and broadness of vision,
which are made to endure and carry on”. Al-Daqr
indicates that Malik was a hadith reporter and
the most knowledgeable jurist of his time and
region. Hence, Malik was regarded with great
veneration, even among kings and emirs.

The book covers Malik’s family background
and life. It discusses al-Muwatta’, Malik’s inter-
pretations of Islamic jurisprudence, the spread
of his doctrine and ideology, his writings, his
prestige and esteem and his visits with sultans,
his scholarly position and his status as Imam, his
hardships, his disdain for asking about age, his
illness and finally his passing.

Notably, the work lacks a list of sources.
Al-Daqr has provided brief references in the
footnotes, but these consist only of book titles or
authors’ names and page numbers.

To a large extent, al-Daqr has taken a prag-
matic approach to Malik, not only praising him
but also criticising him on some matters. Since
Imam Malik holds high standing among the
imams of Islam, this work is a useful reference
for all readers interested in Malik: his life, schol-
arly endeavours, doctrine and interpretations of
Islamic jurisprudence.

Dahlia Sabry
Translated by Andrew Hennessey

R
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TaxupoB, @. T. Hukuwogu Xykyx Oap
Toquxucmon. ymante: Updon, 1994, 258 c.

Takhirov, F. T. Inkishofi Huquq dar Tojikiston.
Dushanbe: Irfon, 1994, 258pp.

ABSTRACT
Development of Law in Tajikistan
Huxuwodhu Xyxyx oap Toqurucmon

Development of Law in Tajikistan is based on
a detailed analysis of archive materials, leg-
islation and specialised sources. It highlights
the formation and development of autono-
mous Soviet Tajikistan, its transformation into
a Soviet republic and its integration into the
Soviet Union.

The book consists of an introduction and
three chapters dealing with the system of law
in pre-revolutionary Tajikistan, the emergence
of Soviet law in Tajikistan after the 1917
Revolution, and elements of the legal system in
the Tajik Autonomous Soviet Socialist Republic
(Tajik ASSR). The author emphasises that legal
literature does not examine in detail the develop-
ment of the national state and law, making it dif-
ficult to study the history of national law.

Relying on the legal sources, laws and reg-
ulations of pre-revolutionary Tajikistan, the
author looks into the correlation between Tsarist,
Muslim and traditional law. The book reveals
the progressive role of Tsarist law in shaping the
legal system of the country, in contrast with the
religious Muslim laws that existed in Tajikistan
in the pre-1917 period and under the Bukhara
Emirate before 1920. The author focuses on
Muslim and customary law, challenging the
widespread view that there were no contradic-
tions between these various legal norms.

Development of Law in Tajikistan is a pio-
neering analysis of the dismantling of old-style
law and the emergence of the new type of legal
system in Tajikistan, particularly in the central
and southern parts of the country. The author
confirms that Soviet-era government bodies did
not impose a speedy dismantling of the old legal
system, particularly in the spheres of marriage

legislation and daily life. Nevertheless, efforts
were made to boost the cultural level of the pop-
ulation and their legal awareness. Bureaucracy
controlled by the Communist Party developed,
and although Tajikistan, like all USSR republics,
was formally part of the federation (USSR), in
reality it became an administrative territorial unit
under central authority.

The book covers the development of the Tajik
legal system after the formation of national
republics in Central Asia. In particular, it exam-
ines civil, family and criminal law, as well as
land and water law.

Mehmonsho Sharipov
Translated by Ivan Leonidov

R
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Zaqzuq, Mahmud Hamdi. A/-Insan wa al-Qiyam
fi al-Tassawur al-Islami. Cairo: Dar al-Rashad,
2003, 270pp.

ABSTRACT

Mankind and Values in Islamic Perception

This book draws on studies of humankind and
values in Islamic perception. Mahmud Hamdi
Zaqzuq explores these in a series of concise
articles, providing an overview of an important
aspect of human nature and humankind’s rela-
tionship with God, in addition to other aspects
of moral and religious values which are strongly
linked to humankind’s innate character. Rather
than providing a general or specific point of view
on these problematic issues, Zaqzuq explains
that the Qur’an and the Sunna are in complete
agreement with Islamic perception.

In chapter one, Zaqzuq discusses humankind
in Islamic perception. He discusses this through
various sections, explaining humankind’s
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responsibility for civilisation. He then discusses
the available tools of reason, both material and
moral, with which God has blessed humankind
in order for them to fulfil their responsibilities.
He also discusses the Islamic perception of
human relations, human rights and familial rela-
tions.

In chapter two, Zaqzuq discusses values in
Islamic perception as well as contemporary
changes, the innate character of values, and
moral responsibility. He covers such values as
mercy, tolerance, humility, modesty, knowledge,
work, freedom, security, trustworthiness, loy-
alty, orderliness, respect and cooperation.

Zaqzuq has attempted to combine the sub-
jects of humankind in Islamic perception and
values in Islamic perception by describing them
as mutually exclusive. He surmises that they
form a moral compass for human behaviour. He
explains that, similarly, the two chapters of his
book complement each other and form a whole.

Sahibe Alam Azami Nadwi
Translated by Hugh Lovatt

R S

Musleh-ud-Din, Muhammad. Insurance and
Islamic Law. Lahore: Islamic Publications, 1969,
202pp.

ABSTRACT
Insurance and Islamic Law

The book has three main parts, including a bib-
liography. In part one, Musleh-ud-din describes
how insurance began as groups that pooled their
resources to avoid financial risk and to share
future profits or losses among themselves. He
describes how this mutual insurance, practised
in pre-Islamic Arabia, was modified and adopted
in Islam. He contrasts mutual insurance with the
modern contract of insurance — references to
which are restricted to British law — in which a
person pays a premium to a company in order to
receive compensation for any future loss or harm

that arises in certain situations, such as accidents
or deaths.

In part two, Musleh-ud-din examines insur-
ance in the light of Islamic legal sources and
makes special reference to jurist al-Shafi‘i’s
work al-Risala. In addition, he presents argu-
ments by orthodox Muslims and modernists on
the use of ijtihad (independent judgement) in
insurance. He further describes the principles
of transactions and the impermissibility of riba
(interest or usury) in Islam.

Part three presents the modernists’ arguments
in favour of modern insurance and the ‘ulama’s
arguments against it. Musleh-ud-din concludes
that a contract is Islamic only when its terms and
compensation are not subject to future condi-
tions, as is the case in modern insurance.

Musleh-ud-din has explained these topics in
plain language. He has included a preface, intro-
duction and subheadings, and his content is well
organised. However, the narrative is choppy and
the chapters are not well connected.

Sanaa Riaz

S

Phulwarwi, Mawlana Jafar Shah. Islam: Din-i
Asan. Lahore: The Institute of Islamic Culture,
1953, 368pp.

ABSTRACT
Islam: The Easy Religion
Islam: Din-i Asan

The author was educated in the traditional
madrasa system, yet he has developed a progres-
sive, modernist stance. In this work, he refers to
original Arabic and Persian sources to substanti-
ate his position. His central thesis is that there
is an important distinction between sharia and
din. According to Phulwarwi, the term din refers
to “the eternal values of life”. These values are
abstract principles that determine one’s world-
view, a central tenet of which is religion (din).
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When these values are expressed, they form
sharia. The din is the same throughout history.
All the past prophets shared the same religion,
but their understandings of sharia have been
different according to the society in which they
lived.

Just as din is necessarily unchangeable
and eternal, sharia is necessarily changeable.
Phulwarwi has provided examples from the early
phase of Islam, when a changing society led
the four Rightly Guided Caliphs to introduce
changes. During the last 1,400 years, the cir-
cumstances of human society have evolved,
and there is a genuine need to reinterpret sharia.
Phulwarwi has provided many examples of how
some laws were constructed according to par-
ticular socio-cultural conditions and how those
laws have been changed over time. For example,
the Qur’an allows polygamy and restricts a man
to four wives in a society in which this was
socially acceptable. However, polygamy is no
longer widely acceptable. Similarly, feudalism
and slavery can no longer apply to our social
reality and understandings today.

According to Phulwarwi, when the change-
able sharia becomes rigid, the din becomes
complicated (‘usr), whereas, according to the
hadith, “the religion is easy (al-dinu yusrun)”.
According to the Qur’an, there is no difficulty
(haraj) in din (22.87). From an Islamic per-
spective, it is incorrect to state that, because all
ijtihad was completed by the first generations
of Muslims, a new legislation is not possible
today. In fact, legislation should be interpreted
according to the spirit and essence of the religion
(din). The wisdom behind a flexible legal system
during the Prophet’s life was that society evolves
and that legislation must be reinterpreted accord-

ingly.

Ghulam Abbas Hunzai

R

Turcan, Talip. Islam Hukuk Biliminde Hukuk
Normu: Kavramsal Analiz ve Gegerlilik Sorunu.

Ankara: Ankara Okulu Yayinlari, 2003, 265pp.

ABSTRACT

“Legal Norm” in Islamic Legal Studies:
Conceptual Analysis and Validity Problems

Islam Hukuk Biliminde Hukuk Normu:
Kavramsal Analiz ve Gegerlilik Sorunu

This book discusses the “legal norm” and its
validity from the perspective of Islamic law.
It considers Islamic law and legal norms to be
directly linked.

From the perspective of legal systems, the
author initially seeks to identify the “legal norm”.
The first part of the book examines law and figh
and provides general information about Islamic
law and Islamic legal studies. The second part
investigates the legal norm in Islamic legal stud-
ies. It examines the term “norm”, the “legal
norm” and its formal character in terms of
Islamic law, and distinguishes between “legal-
ity” and religious and moral rules.

The final part of the book is dedicated to the
“validity” problem of legal norms in Islamic
legal studies. The author conceptually analyses
the question of legal validity, including its cri-
teria and conditions. His main objective is to
inspect the ways in which Islamic legal scholars
consider and attempt to solve this question. The
book also includes an introduction in which the
author explains the nature, objective, methodol-
ogy and sources of his research, together with a
conclusion.

The research sheds light on the Islamic legal
norm in terms of both normative and Islamic
law. In terms of its style and organisation, the
book satisfies high academic standards, and it is
strongly recommended to anyone interested in
the field.

Burcu Kilig

S

Koca, Ferhat. Islam Hukuk Metedolojisinde
Tahsis: Daraltict Yorum. Istanbul: Turkiye
Diyanet Vakfi Yaynlari, 1996, 417pp.
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ABSTRACT

Appropriation in the Methodology of Islamic
Law: A Reductionist Interpretation

Islam Hukuk Metedolojisinde Tahsis: Daraltict
Yorum

Written as a doctoral thesis, this book explores
the principle of takhsis (allocating a specific
meaning to a text) with the aim of developing the
reader’s understanding of Islamic jurisprudence.
The book contains five chapters and an introduc-
tion.

The introduction deals with legal methods and
the application of rules. Koca focuses on the con-
cept of “interpretation” and examines schools,
types and methods of interpretation. The first
chapter then reviews the elements of takhsis,
namely khass (specific) and am (general). Koca
conducts a detailed analysis of am, examining its
nature, scope, wording and provisions.

In the second chapter, Koca explores the
definition, conditions, types and limits of takhsis.
This chapter includes a comparison of takhsis
with other types of declarations, such as repeal,
exemptions and stipulations.

The third chapter includes a detailed examina-
tion of definitions of takhsis evidence, its condi-
tions and types. The author further discusses
whether it is necessary to examine all of these
types of evidence.

The final chapter of the book compares takhsis
with modern law. Using a restrictive interpre-
tation, Koca examines the effects of takhsis.
Moreover, he analyses the provision of am and
conflicts between am and khass. He also com-
pares the concept of fakhsis in Islamic law with
modern law in terms of its nature, interpretation
and application.

Although the book does not cover fresh
ground, it offers an in-depth analysis of figh
principles in theory and practice. It is a useful
source for the study of Islamic law, and may also
serve as a reference for comparative law.

Burcu Kilig

R S

Koca, Ferhat. Islam Hukuk Tarihinde Selefi
Soylem: Hanbeli Mezhebi. Ankara: Ankara
Okulu Yaynlari, 2002, 343pp.

ABSTRACT

Classical Discourse on Islamic Law: Hanbali
Doctrine

Islam Hukuk Tarihinde Selefi Soylem: Hanbeli
Mezhebi

The book has an introduction, four chapters and
a bibliography. The introduction summarises the
period between the early years of Islamic law
and the life of Ahmed ibn Hanbal (780-855), the
founder of Hanbali doctrine in the ninth century.
The methodology and general characteristics of
Hanbali’s doctrine guide a significant number of
Muslims.

The first chapter examines the foundation and
history of Hanbali doctrine, which it divides
into three eras. The second chapter presents the
methodology and general characteristics of the
doctrine, on subjects such as the Qur’an, Sunna,
consensus, and the Companions of the Prophet
Muhammad. The third chapter explores Hanbali
literature and commentary.

This book is the result of detailed historical
research on Hanbali doctrine and methodol-
ogy. Its bibliography lists sources from different
branches of the Hanbali doctrine. The book also
provides information on the leading scholars of
the doctrine.

Although Ferhat Koca presents this book as
an academic work, the language he uses is acces-
sible to general readers. This work is recom-
mended to those interested in the subject.

Burcu Kilig

R
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Eskicioglu, Osman. Islam Hukuku Agisindan
Insan Haklar1. Izmir: [yayl y.], 1996, 351pp.

ABSTRACT
Law and Human Rights in Islamic Law
Islam Hukuku A¢isindan Insan Haklar

The book consists of an introduction, two main
parts and a conclusion. The introduction focuses
on the concepts of humanity and law, and law
and religion. Osman Eskicioglu, a leading
Islamic-law scholar, argues that law and human
rights should be reformed in order to integrate
religion and science. He investigates law and
human rights in Islamic law with the aim of clari-
fying some of the important issues.

The first part of the book outlines the con-
cept of law, including its definition and objec-
tives. The second part studies human rights
from the perspective of Western and Islamic
law, examining the Magna Carta, the French
Declaration of the Rights of Man and the United
Nations Declaration on Human Rights. From an
Islamic legal perspective, this part describes the
thought and practice of the Prophet, the fraternity
between Ansar and Muhajir, the Constitution of
Medina and the last sermon (khutba) of the
Prophet.

Eskicioglu bases his critique of the universal
human-rights law on his deep understanding
of Islamic law. He argues that the universal
human-rights law has significant shortcomings
and defects. Nevertheless, he considers Western
efforts to protect human rights in a way compat-
ible with Islam and its teachings.

This book summarises the concept and histori-
cal development of human rights in relation to
Islamic law. Areas requiring further study are
also identified. The language of the book is clear
and accessible. Eskicioglu approaches human
rights from a fresh perspective. This work is
highly recommended.

Burcu Kilig

R

Haylamaz, Resit. Islam Hukukuna Gére Organ
ve Doku Nakli. Izmir: Isik Yaymlar, 1993,
282pp.

ABSTRACT

Transplantation of Organs and Tissues
according to Sharia

Islam Hukukuna Gére Organ ve Doku Nakli

Haylamaz’s work departs from an evaluation of
the groundbreaking accomplishments of modern
medicine in the transplantation of organs and tis-
sues from the perspective of the sharia. Instead,
Haylamaz aims to provide an introductory source
for researchers in the field. Because there is no
direct reference to this problem in the Qur’an
and hadith, Haylamaz suggests, it is necessary to
pave the way for researchers of Islamic law who
may interpret some indirect provisions with the
help of provisions on comparable issues.

The book has an introduction which discusses
the relationship between religion and medicine,
three basic chapters, and a comprehensive con-
clusion. The first chapter presents conceptual
and historical information on transplantation.
The second chapter analyses transplantation
from the perspectives of both Islamic and secu-
lar law. This chapter also discusses the donor’s
situation in the transplantation of organs and tis-
sues, transplantation from a dead body, artificial
organs, transplantation transactions, and brain
and heart death. The third chapter includes a
survey of patients who underwent transplanta-
tion, including discussion of its benefits and
disadvantages. At the end of this chapter is a list
of books, theses, conference papers, articles and
Jfatwas on transplantation.

Haylamaz has designated his book an objec-
tive introductory source. However, at some
points he voices his own judgements as well.
He finds that arguments against transplantation
are strict and weak. However, he suggests that
declaring transplantation fully compatible with
sharia may lead to serious problems. He empha-
sises his concerns that such a declaration may
hinder less controversial medical developments.
Haylamaz’s book is not based on an in-depth
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study; nevertheless, it is a useful source that ful-
fils its purpose.

Hivren Demir-Atay
Naaaaais

Akgiindiiz, Ahmet. Islam Hukukunda Kolelik-
Cariyelik Miiessesesi ve Osmanli’da Harem.
Istanbul: Osmanli Arastirmalar1 Vakfi, 2000,
520pp.

ABSTRACT

Slavery and Odalisques in Islamic Law and
the Ottoman Harem

Islam Hukukunda Koélelik-Cariyelik Miiessesesi
ve Osmanli’da Harem

This book describes slavery and the odalisque
(female slave) and examines their legal status
under Islamic and Ottoman law. Akgunduz
discusses four widely misunderstood subjects:
the harem in history, slaves and odalisques in
Islamic law, the harem in the Ottoman state, and
page boys and eunuchs.

The book comprises eight parts. The first
part explores common misinterpretations. The
second part examines the historical background
to the odalisque in earlier civilisations — Indian,
Chinese, Egypt, Greek, Roman and the medi-
eval period — and in other religions, including
Christianity. The third part provides a detailed
analysis of the institutions of slavery and odal-
isque and their legal situation under Islamic law.
Islamic law treats slavery in a way that is differ-
ent from other legal systems. From the perspec-
tive of Islamic law, an odalisque is no different
from a slave. The term “odalisque” encompasses
all women slaves. The only source of slavery in
Islamic law is war and captivity.

The fourth part examines the subject from the
perspective of Ottoman law, while the fifth part
explores the structure of Ottoman palaces, palace
staff, and life in the palace. This part also pro-
vides biographical information about Ottoman
rulers, including Sultan Mehmed, and their fami-
lies. The sixth part, which is particularly interest-

ing, contains an account of life in the harem from
the perspective of Safiye Unuvar, a woman who
worked for ten years as a teacher in a harem.
The seventh part attempts to answer important
questions about the public’s view of slavery,
odalisques and the harem. The final part of the
book discusses the historiography of the harem.
The book contains a detailed index.

Ahmet Akgunduz dispels many misconcep-
tions in this perceptive study. His book is recom-
mended to legal scholars and general readers.

Burcu Kilig
Aaaaaiad

Calis, Halit. Islam Hukukunda Ozel Miilkiyet ve
Swirlamalar:. Konya: Yediveren, 2004, 479pp.

ABSTRACT

Private Ownership and Its Limitations in
Islamic Law

Islam Hukukunda Ozel Miilkiyet ve
Swtirlamalari

This book examines the ancient concept of own-
ership. The right to property ownership, seen
as a fundamental human right, is protected by
international agreement. In Islamic law, property
ownership is considered a connate right and is
institutionalised and legally protected against
breach. Calis aims to determine whether private
ownership has been subject to limitations in
terms of usage and possession and to examine
whether today it is subject to new limitations.

The introduction defines the subject, while
the first part of the book analyses the concept
of ownership and provides a conceptual frame-
work. The second part focuses on possession of
private property in Islamic law, and the third part
on limitation for the benefit of individuals, as
well as voluntary and legal limitation. The final
chapter focuses on limitations for public interest:
confiscation, expropriation, limitation to provide
balance and stability in the market, and social
and political limitation.
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The book includes contains a bibliography and
an index. It is written in Modern Turkish and is
recommended to theological and legal scholars.

Burcu Kilig

R

Bayindir, Abdulaziz. Islam Muhakeme Hukuku:
Osmanli Devri Uygulamasi. Istanbul: Islami
[limler Arastirma Vakfi, 1986, 288pp.

ABSTRACT

Islamic Procedural Law: Its Application in
the Ottoman Period

Islam Muhakeme Hukuku: Osmanli Devri
Uygulamasi

The book period provides an overall picture of
Islamic procedural law and how it was applied
and interpreted by Ottoman courts. The author
has drawn on his archival knowledge and exper-
tise in Ottoman court registries.

As Hanafism is the official school of jurispru-
dence of the Ottoman state, the book is based on
Hanafi sources and the opinions of the Ottoman
sheikh al-islam. Baymdir uses court registries to
illustrate the ways in which the law was applied.

The book consists of four chapters, with the
“documents” as an appendix. The first chapter
examines court registries and their content, prop-
erties and location. Examination of the registries
reveals many lesser-known aspects of the func-
tioning of Ottoman courts. The second chapter
documents the sources of Ottoman law and pro-
vides supporting examples.

The third chapter, entitled “Ottoman
Procedural Rules”, distinguishes between crimi-
nal and civil procedural law in accordance with
modern Turkish procedural law. Bayindir pro-
vides a comparative analysis of the pre-Islamic
Turkish legal system and modern Turkish law.

The fourth chapter introduces the concept of
evidence, which differentiates Ottoman proce-
dural law from other legal systems. In this chap-

ter, Bayimndir studies the concept of the witness
and its inherent responsibilities, such as giving
oath.

Copies of the registry documents mentioned
in the book are attached as an appendix.

The book is groundbreaking in its subject
matter and methodology. It compares Ottoman
procedural law and modern law and defines the
principles of the former. Based on original court
registries, it is an important source for contem-
porary legal scholars.

Burcu Kilig

S

Aydin, Mehmet Akif. Islam — Osmanli Aile
Hukuku. Istanbul: MU Yayinlari, 1985, 311pp.

ABSTRACT
Islam — Ottoman Family Law
Islam — Osmanli Aile Hukuku

This book sheds light on the pre- and post-
Ottoman Reorganisation period (1839-76)
of Ottoman family law. The book covers the
entire Ottoman legal system. It was originally
a PhD thesis on family law in the post-Ottoman
Reorganisation period, and was subsequently
extended to include the pre-Reorganisation
period.

Essentially, Ottoman family law was an appli-
cation of Islamic family law for six centuries.
However, an examination of Ottoman family
law is of crucial importance for the application
of Islamic family law in relation to the Ottoman
Empire and to introduce divergent interpreta-
tions in the Ottoman doctrine.

The book has five chapters. An introduction
briefly examines the foundations of Islamic law
and introduces the main framework of family
law. The author focuses on the sources of Islamic
family law (which do not differ from the sources
of Islamic law) and explains its main features in
detail.
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The first chapter deals with the general
features and application of Ottoman family law.
The examination of Ottoman law and the distinc-
tion between sharia and customary law estab-
lishes the position of family law within the legal
framework. The second chapter explores the
Ottoman family-law system in the pre-Reorgani-
sation period and provides a detailed explanation
of the marriage act. The third chapter focuses
on the developments during the Reorganisation
period in the field of family law and looks at
reforms in judicial organisation and legislation,
and their relation to the family law.

The fourth chapter focuses on Hukuk-i Aile
Kararnamesi, Islamic family law in Ottoman
law. Here, the author examines the importance of
this legislation, its provisions, various applica-
tions and its influence in the Islamic world. The
final chapter briefly mentions the draft family
laws modelled on Ottoman law that had never
been legislated into Turkish law.

In its content and organisation, this book is a
result of solid and detailed academic research.
Aydin’s comparative approach and scientific
methodology make his book a significant con-
tribution to the field of Islamic and Ottoman
family law.

Aysem Diker Vanberg

R S

Sekerci, Osman. Islam Sirketler Hukuku Emek:
Sermaye  Sirketi  (El-Mudaraba). Istanbul:
Marifet Yayinlari, 1981, 373pp.

ABSTRACT

Islamic Company Law: Labour-Capital
Companies (El-Mudaraba)

Islam Sirketler Hukuku Emek: Sermaye Sirketi
(El-Mudaraba)

This book analyses one of the important fields of
Islamic commercial law, namely Islamic com-

pany law, using modern legal terminology. It
focuses on how modern companies can operate
in accordance with the principles of Islamic
company law.

In Islamic law, companies are generally capi-
talised through effort and capital. Islamic com-
mercial law stipulates that companies should
be established on the basis of mutual contri-
bution to achieve a profit. In order to protect
goodwill and trust between partners, the legal
principles for companies are explicit and rela-
tively simple.

Osman Sekerci’s book provides general infor-
mation about sources and types of companies in
Islamic law. The introductory chapter focuses on
the methodology of Islamic law and on conflicts
between Islamic-law scholars.

The first part of the book examines the con-
cept of company through medieval times to the
Ottoman Reform period. The second part con-
cerns commercial law and codification efforts
within the Ottoman Empire in Egypt, Iraq, Syria,
Lebanon, Jordan and Saudi Arabia.

The third part focuses on the concept of com-
panies in Islamic law and investigates the sour-
ces for Islamic company law. The fourth part,
“Companies in Islamic Law”, examines different
types of companies that feature in Islamic law.
This part is divided into three sections. The first
section focuses on the definition of contract-
based companies in different Islamic sects. The
second section presents a detailed investigation
of capital, mutual agreement, labour and cre-
dit-based companies. The third section focu-
ses on labour and capital-based companies: this
section includes a detailed examination of the
general conditions imposed on parties providing
labour and capital, also addressing the issue of
mudaraba partnerships. The fourth section focu-
ses on the termination of mudaraba companies,
detailing the possible consequences. The final
section examines the termination of contract-
based companies.

Contemporary academic research of Islamic
law rarely ventures beyond general considera-
tions. Islamic law merits more focused research
in a variety of fields, and this book is a valuable
contribution to this area. In view of its precise
style of writing and its quality of research,
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Sekerci’s work is highly recommended to legal
scholars.

Burcu Kilig
Aaaaaias
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Mutahhari, Murtaza. Islam va Mugtaziyat-i
Zaman. Tehran: Intisharat-i Sadra, 1983, 243pp.

ABSTRACT
Islam and the Exigencies of the Age
Oy Oluatda g e\\a\

This book is about the ethics and epistemology
of Shia Islam. Murtaza Mutahhari’s argument
is based mostly on a series of speeches he made
during the 1960s in Iran, and the work therefore
has a simple narrative. Mutahhari, known to
have redefined the relationship between religion
and society in twentieth-century Iran, tries to
answer one of the most significant epistemo-
logical questions in Islamic philosophy: how
can Islamic teachings, which belong to a time of
1,400 years ago, be compatible with the age in
which we now live? Mutahhari admits that there
is no simple answer. Nonetheless, he highlights
the universality of Islamic teachings and claims
that, in order to understand the relationship
between age and Islam, one must first understand
what he calls “the spirit of Islamic teachings”.

Accordingly, the first volume focuses on the
history of Islamic ethics from a Shia perspective.
Mutahhari differentiates the exigencies of people
from the exigencies of the age and concludes
that certain Islamic teachings, such as justice and
morality, are ageless and everlasting.

In the second volume, Mutahhari focuses on
the definition of age and the trends of history. He
asks whether certain meanings and principles in
human ethics can be redefined in different ages.
He concludes that, if the fundamental principles
of human ethics were to be redefined based on
the age, then the end result would be chaos.

Mutahhari contends that this would be essen-
tially against the “spirit of creation”.

Overall, Mutahhari’s approach to Islamic
ethics is subjective, full of personal convic-
tion rather than being analytical, searching and
coherent. Therefore, Islam and the Exigencies
of the Age reads more as a book of religious
sermons than a critical approach towards Islamic
epistemology and philosophy.

Reza Navaei
S

Aydin, Mehmet Akif. Islam ve Osmanl Hukuk
Arastirmalart. Istanbul: 1z, 1996, 312pp.

ABSTRACT
Studies on Islamic and Ottoman Law
Islam ve Osmanli Hukuk Arastirmalar:

This book was written by the Islamic-law scholar
Mehmet Akif Aydin as part of his research
on Islamic Ottoman law. It presents essays on
important topics in Ottoman law, including mar-
riage contracts and divorce and their applica-
tion to non-Muslims, destruction and seizure as
tort, and the appointment of the head of state.
In addition, the book includes an essay on the
Mecelle, the first attempt to codify Islamic law,
where Aydin gives an account of the preparation
of the Mecelle and the role of Ahmet Cevdet
Pasha. The concluding essay examines the secu-
larist nature of Turkish law and the Lausanne
Agreement.

Islam ve Osmanli Hukuk Arastirmalart is an
innovative study of private and administrative
Islamic and Ottoman law. Both the style and the
content of the book meet academic standards.
The author’s depth of knowledge and experience
of Islamic and Ottoman law make the book an
outstanding source for scholars in these fields.

Burcu Kilig

R
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Cin, Halil. Islam ve Osmanli Hukukunda
Evlenme. Konya: Selguk Universitesi Yayinlari,
1988, 386pp.

ABSTRACT
Marriage in Islamic and Ottoman Law
Islam ve Osmanli Hukukunda Evienme

This book focuses on provisions regarding
Islamic family law, particularly marriage. It
aims to provide an insightful interpretation of
the entity of marriage in Islamic law. Halil Cin
presents a comprehensive work that takes into
account the modern statutory marriage.

The book has two parts: “Marriage in Islamic
law” and “Marriage in Ottoman law”. The first
part discusses general provisions related to mar-
riage in Islamic law. The introduction is a general
overview of marriage and family in primitive
societies, the institution and types of marriages
in pre-Islamic Arabia, the Arabic foundations of
Islamic law, and family law. Cin then discusses
marriage in Islamic law, providing a definition
of marriage and its legal entity in Islamic law
and exploring the period from engagement to
marriage.

The conditions of marriage are examined
under a separate title, with the fundamental con-
ditions regarding marriage — both positive and
negative — and relative obstacles explained in
detail. Cin also provides a detailed examination
of conditions for the invalidity of a marriage.

As it is a significant aspect in literature, Cin
focuses on the issue of mehr (dowry in Islamic
law). After briefly explaining the mehr in differ-
ent sectors of Islam, Cin comprehensively exam-
ines types of mehr, legal features, finalisation,
payment, result of payment, possible disputes
between parties of marriage, and the regulation
of mehr according to twentieth-century Islamic
laws.

The second part of the book focuses on
Ottoman law. Following a brief introductory
chapter on the concept of marriage among pre-
Islamic Turks, Cin explores the intervention of
the state in marriage and provides an overview
of Turkish civil law and statutory marriage. In

conclusion, Cin highlights the importance of
gaining comprehensive knowledge and a rational
interpretation of Islamic law in today’s society
and legal system.

Cin has contributed to academic literature with
this detailed, comprehensive work on Islamic
law. He brings a new understanding to the entity
of marriage in Islamic law within ongoing debate
and constant reinterpretation.

Burcu Kilig
Aaaaaiad

Fendoglu, H. Tahsin. Islam ve Osmanl
Hukukunda Kolelik ve Cariyelik: Kamu Hukuku
Agisindan Mukayeseli Bir Inceleme. Istanbul:
Beyan Yayinlari, 1996, 344pp.

ABSTRACT

Slavery and Odalisque in Islamic and
Ottoman Law: A Comparative Analysis of
Public Law

Islam ve Osmanli Hukukunda Kolelik ve
Cariyelik: Kamu Hukuku A¢isindan Mukayeseli
Bir Inceleme

This book was originally a thesis for an assistant
professorship, which was accepted by a commit-
tee of leading Islamic and Turkish law scholars.
Fendoglu’s main objective is to systematically
explore the concepts of slavery and odalisque in
public law, Islamic law and the Ottoman state.
The book is divided into five parts. The first
gives an account of slavery in public law. The
second explores the transition from prisoner
of war to slavery in Islamic-Ottoman law. The
third examines slavery in private and public
Islamic law. The fourth investigates the methods
for the release of slaves, types of release, coer-
cion, slave ownership and fugitive ownership in
Islamic-Ottoman law. The final part of the book
addresses slavery in terms of life and status in the
Ottoman state, and the revocation of slavery. As
a scientific thesis, the book includes a conclusion
and assessment. The final part explains some



Abstracts in English 81

terms, idioms and concepts, and provides a guide
to further research.

Fendoglu’s book is the result of detailed and
systematic academic research. It sheds light on
the highly debated and often misinterpreted topic
of slavery from the approach of Islamic law. It
is highly recommended to readers interested in
the subject.

Burcu Kilig
Aaaaaias

Fendoglu, H. Tahsin. Islam ve Osmanli Anayasa
Hukukunda Yargi Bagimsizligi: Anayasa Hukuku
Tarihi Agisindan Mukayeseli Bir Inceleme.
Istanbul: Beyan Yayinlar1, 1996, 336pp.

ABSTRACT

Judicial Sovereignty in Islamic and Ottoman
Constitutional Law: Historical Perspective of
Constitutional Law, a Comparative Review

Islam ve Osmanl Anayasa Hukukunda Yarg:
Bagimsizligi: Anayasa Hukuku Tarihi Agisindan
Mukayeseli Bir Inceleme

This book explores the function of judiciary and
judicial sovereignty in the history of constitu-
tional law. It is a comparative study of judicial
sovereignty in terms of Islamic and Ottoman law
practice in the last thirteen centuries. It is widely
considered as one of the first of its kind.

The first part of the book examines the func-
tion of judiciary and the division-of-powers
principle. Fendoglu then provides a detailed
examination of the function of judiciary through-
out the history of general and Islamic law.

The second part examines the function of
judiciary in Turkish constitutional law. Fendoglu
begins his analysis from the old Turkish states
(such as Huns and Seljuk) and continues with
the Ottoman Empire. He divides the Ottoman
period into two periods: classical and post-Reor-
ganisation.

The third part discusses the protection of
judicial sovereignty in the history of Turkish
constitutional law — Islamic-Ottoman constitu-

tional law. This involves a detailed examination
of how judicial sovereignty has protected its
independence.

The final part of the book discusses warranties
of judiciary in terms of the protection of judicial
sovereignty and the governance of judiciary.
Fendoglu concludes that Islamic and Ottoman
law had the judicial sovereignty principle; nev-
ertheless, there were deficiencies in application.

This book is a successful example of a sys-
tematic study of Islamic and Ottoman law. It has
involved detailed, comprehensive research. It
provides a comparative historical analysis of the
judiciary mechanism and the sovereignty princi-
ple. The methodology, the quality of the writing
and the content make it a very useful reference
tool for researchers interested in the subject.

Burcu Kilig
Aaaaaiad

Képriilii, M. Fuad. Islam ve Tiirk Hukuk Tarihi
Arastirmalart ve Vakif Miiessesesi. Istanbul:
Otiiken Nesriyat A.S., 1983, 451pp.

ABSTRACT

Inquiries into the History of Islamic and
Turkish Law and the Establishment of a
Trust

Islam ve Tiirk Hukuk Tarihi Arastirmalart ve
Vakif Miiessesesi

This work consists of articles published in vari-
ous periodicals and compiled by the author’s son,
Orhan Kopriilii, following the author’s death.
Kopriilii states that Turkish legal history has long
been neglected in Turkey and “can only gain the
important place it deserves by raising real legal
scholars and serious efforts to establish it”.

The book has three chapters. The first consists
of articles about general matters in Islamic and
Turkish law. These articles have appeared in
periodicals such as Tiirk Hukuk Tarihi ve Iktisat
Tarihi Mecmuasi (“Periodical of the History
of Turkish Law and Economics”) and Tiirk
Hukuk Tarihi Dergisi (“Periodical of the History
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of Turkish Law”). Kopriili examines whether
Turkish public law is different from Islamic
public law, Turkish-Islamic feudalism in the
Middle Ages, Turkish motifs used in legal sym-
bols, and the obligation not to harm Turkish and
Mongolian dynasty members.

The second chapter comprises articles pub-
lished in the Encyclopaedia of Islam, 1941-50,
concerning titles, expressions and idioms relat-
ing to the history of Turkish and Islamic law.
Although some of these articles are not related
to the history of law, they are included for the
purpose of continuity.

The third chapter comprises articles published
in the periodical Vakiflar (“Trusts”) about the
history and development of trusts. These articles
examine the establishment of trusts, phrases and
idioms related to trusts, and the importance and
historical development of trusts.

Taking into account the particular time in
which these articles were written, the language is
plain and simple. The book has a detailed index
comprising the names of authors, translators,
editors and other sources used in its preparation.
It is recommended to all academics interested in
the history of Turkish and Islamic law.

Aysem Diker Vanberg
Aaaaaias

Fidan, Yusuf. Islam'da Yabancilar ve Azinliklar
Hukuku. Konya: Ensar yay., 2005, 375pp.

ABSTRACT
The Foreigners and Minorities in Islam
Islam'da Yabancilar ve Azinliklar Hukuku

This book discusses foreigners and minorities in
Islam and the regulation of their rights and free-
doms. Without discriminating on the grounds of
religion or nation, all individuals living in Islamic
country are protected under the social security of
the state. The alimony system in Islamic law also
applies to non-Muslims. Contrary to other state
systems, a fundamental objective of the Islamic

state is to reintegrate and protect non-Muslims.
Therefore, non-Muslims are expected to obey
the rules of the administration and show respect
to Muslims.

Yusuf Fidan’s book comprises seven parts,
an introduction, a conclusion and an index.
The introduction describes the concept of ehl’i
kitab, which is used to refer to Christians and
Jews. The first part investigates the provisions
relevant to foreigners in Islamic worship. The
second addresses the financial and commercial
provisions for foreigners and their competence
in carrying out transactions in shopping, pre-
emption, security, trust and mortgages. The third
part gives an account of foreigners and family
law, and explores relevant institutions of Islamic
family law, such as marriage and divorce. The
fourth part focuses on foreigners in the judicial
system. The fifth and sixth parts explore the situ-
ation of foreigners in the criminal system, and
political implications. The final part of the book
looks at social and moral relations and foreign-
ers.

The book may be categorised as the first of
its kind. Although Fidan uses Arabic terms and
concepts, the language is understandable. The
methodology, quality of writing and overall con-
tent make it a great reference tool for researchers
interested in this subject.

Burcu Kilig

R

Mahmood, Tahir (ed.). Islamic Law in Modern
India: Selection of Papers. Bombay: N. M.
Tripathi, 1972, 259pp.

ABSTRACT

Islamic Law in Modern India: Selection of
Papers

This book deals with the reformation of Muslim
personal law in India. Unlike the laws of many
Indian communities which have been gradually
reformed, Muslim law has undergone no sig-
nificant change. In fact, following Independence,
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Indian legislatures have seldom touched Muslim
law. This book is a selection of papers presented
at a seminar on “Islamic Law in Modern India”
held in New Delhi, 14—16 January 1972.

The papers are extremely helpful in explain-
ing Muslim personal law as administered in the
Indian context and why and how some reforms
are to be implemented. The contributions vary
in scale and scope, but particularly valuable are
those by J. N. D. Anderson, T. Mahmood, F. R.
Faridi, B. Ahmed and M. H. Beg. Anderson’s
contribution, “Muslim personal law in India”,
is an insightful overview of the state of Muslim
personal law in the 1970s, when there was con-
flict between those who supported the notion of
a common civil code and those who opposed it.
Faridi’s paper explores the methodological and
theoretical issues related to the reform of Muslim
personal law in India. Ahmed writes about the
status of women and the settlement of family
disputes according to Muslim law; he provides
some suggestions on how to enact the law in a
way that benefits women. Beg’s contribution
deals with the development and modification of
norms regulating gift-giving, family wagfs (gifts
of money, property or other items to charity) and
pre-emption.

The book presents a variety of views and
approaches without attempting to synthesise
such heterogeneous material. The book is valid
for anyone who seeks to understand the adminis-
tration of Muslim law in India and the problems
that the enactment of ancient norms might create
in a multicultural country trying to modernise its
legal system.

Antonella Viola
S
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Busaq, Muhammad ibn al-Madani. [ttijahat al-
Siyasa al-Jina’iyya al-Mu ‘asira wa al-Shari‘a
al-Islamiyya. Riyadh: Akadimiyyat Nayif al-
‘Arabiyya lil-‘Ulum al-Amniyya, 2002, 258pp.

ABSTRACT

Trends in Contemporary Criminal Policy
and Sharia

L)l dsy 3 8 polell ddlod) duled) Slalos)

This book has a preface by the President of
the Nayif Academy, ‘Abd al-‘Aziz bin Saqr
al-Ghamidi, who explains the work’s objec-
tive as exemplified through its comparison of
criminal policies in sharia with contemporary
trends in criminal policy. The work also seeks
to clarify the shortcomings of contemporary
trends in criminal policy, which have led to the
spread of crime. The preface is followed by an
introduction in which the author, Muhammad
ibn al-Madani Busaq, explains that he intends
to provide a picture of criminal policy in posi-
tive law. He also pledges to discuss the relevant
aspects of criminal policy in positive law and
sharia in order to eliminate any misconception
and confusion, establish the necessity of sharia,
and explain the common aspects of both legal
systems.

Busaq defines criminal policy in Islamic and
secular laws and compares the definitions of
criminal policy in sharia and contemporary legal
systems. He depicts the academic trends of
criminal policy in modern nations, and looks at
the problems and possible solutions relating to
contemporary criminal policy. He dedicates a
chapter to criminal policy in sharia and compares
it with secular policies.

This book deals with the important subject of
punishment and prohibition in Islam — a major
issue for those waging fierce campaigns against
Islam today. It is vital to shed light on how
Islamic law is distinct from other positive legal
systems. Busaq emphasises the importance of
applying Islamic legal rulings in order to pre-
vent and prohibit crime in all societies. As such,
he argues that sharia punishment is a remedy
against crime and provides a safeguard against a
fall into criminality.

Busaq has carefully referenced information
in the footnotes that appear on most pages and
in a reference list at the end of the book. He has
organised information according to titles and
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subtitles. However, some chapters and refer-
ences are missing from the electronic version of
this work.

Dahlia Sabry
Translated by Hugh Lovatt
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Al-Nawawi, ‘Abd al-Khaliq. Jara’im al-Qadhf
wa al-Sab al-‘Alani wa Shurb al-Khamr bayna
al-Shari‘a wa al-Qanun. Cairo: Maktabat al-
Anglo al-Shari‘a, 1971, 227pp.

ABSTRACT

Crimes of Slander, Public Insult and
Drinking Alcohol in Islamic Sharia and
Secular Law
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This book seeks to explain why slander, public
insult and the drinking of alcohol are crimes
both in sharia and positive law. After an in-depth
study, al-Nawawi argues the superiority of rul-
ings within Islamic law and their effective treat-
ment of social problems. He reasons that sharia
predates humankind and should have jurisdiction
in all places and at all times.

Initially, al-Nawawi focuses on crimes under
secular law. He presents several models of judi-
cial ruling and discusses criminal responsibility
in cases of slander and public insult. He then
compares the approaches of sharia and secular
law to such cases.

Explaining the concept of slander under sharia,
al-Nawawi refers to laws regarding the defama-
tion of a deceased person under both sharia and
secular law. He also describes the punishments
for slander in both types of law.

A section of this book is dedicated to the
positions of secular law and sharia regarding
the drinking of alcohol. Al-Nawawi describes
the particular logic behind the prohibition of

alcohol under sharia and discusses the criminal
responsibility of people who drink alcohol under
both sharia and secular law.

Al-Nawawi has sought to conduct a compara-
tive study on the position of sharia and secular
law with regard to slander, public insult and
alcohol. His work lacks a certain detail and
objectivity, as well as a list of cited works. For
the purposes of clarity and objective compari-
son, al-Nawawi ought to have provided an Arab,
Islamic or Western country as a model or point
of reference.

Sahibe Alam Azami Nadwi
Translated by Hugh Lovatt
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Hasanayn, ‘lzzat. Jara’im al-Qatl bayna al-
Shari‘a wa al-Qanun: Dirasa Mugarana. Cairo:
al-Hay’ah al-Misriyya al-‘Amma lil-Kitab,
1993, 273pp.

ABSTRACT

Murder Crimes in Islamic Sharia and
Secular Law

This book provides a succinct comparison
between murder crimes in positive laws (specifi-
cally the Egyptian penal code, based on French
law) and sharia. Through this comparison, ‘Izzat
Hasanayn aims to “explain the superiority of
Islamic law and the advantages of its treatment
of social problems”. In his introduction, he indi-
cates that another intention is to compare crimes
of aggression against people in both Islamic and
secular law according to a series of authors.
Hasanayn compares the approaches of secu-
lar and Islamic law to premeditated and semi-
premeditated murders. He discusses capital
and “lighter” forms of punishment, namely
the exclusion of pregnant and breastfeeding
women and the elderly from capital punishment
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in sharia-ruled Sudan. He also discusses man-
slaughter in positive and Islamic law. He looks at
cases in Egyptian law which involve physicians
and car drivers, and cases related to faults during
demolition and construction.

References are provided in footnotes and a
reference list. However, in many instances the
publication details are incomplete. References
also include other books that compare Islamic
law with positive law in relation to issues such as
impartiality and bodily assault.

Spelling mistakes are frequent, and some
headings are repeated in the introduction. The
table of contents contains some errors, and sub-
sections are not well arranged. However, this
book has useful appendices, including a list of
legal texts on retribution. The appendices also
include laws promulgated in 1975 on behalf of
the Egyptian Ministry of Justice.

Dahlia Sabry
Translated by Hugh Lovatt

R

dm 0§ Beb M dgye Cmaall de Gp Al e ()l
Apdgmad) Eo ) BSIaN) § ok ) Aol gl dulyd me Sduedad)
02 YV OV AAY (a5l g o) A 50 2 aly )

Al-Turaiqi, ‘Abd Allah bin ‘Abd al-Mubhsin.
Jarimat al-Rashwa fi al-Shari‘a al-Islamiyya:
ma " Dirasat Nizam Mukafahat al-Rashwa fi al-
Mamlaka al-‘Arabiyya al-Sa ‘udiyya. Riyadh:
Mu’assasat Al-Juraysi lil-Tawzi‘, 1982, 235pp.

ABSTRACT

The Crime of Bribery in Islamic Law: A
Study of the Anti-Bribery System in the
Kingdom of Saudi Arabia
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This book draws on notable studies that search
for solutions for reducing crime, in particular
bribery. The author calls for the reimplementa-
tion of sharia.

The introduction discusses how a religious

upbringing can help instil a greater awareness
of morality in society and help prevent criminal
behaviour. Al-Turaiqi defines the concept of
crime as well as its divisions, such as ta zir (dis-
cretionary punishment). He also describes the
types of ta zir.

The first chapter describes various forms
of bribery, namely to annul a law, to fulfil
one’s right, to repel harm and to obtain a post.
Al-Turaiqi explains the reasons why bribery is
considered a criminal act. The second chapter
deals with the banning of bribery and evidence
supporting such rulings from the Qur’an, pro-
phetic traditions (Sunna) and consensus (ijma‘).
It discusses measures for countering bribery.
The final chapter focuses on the anti-bribery
system of Saudi Arabia. In the conclusion, al-
Turaiqi calls for the reimplementation of sharia
in countries that have neglected it, and provides
his reasoning.

Since the crime of bribery is one of the
causes of corruption (mufasid), afflicting old and
modern societies alike, al-Turaiqi might have
conducted a comparative study of the punish-
ments prevalent in modern and old legislations
in addition to Islamic law. He might also have
discussed another Arab country as an example,
as well as its attempts to combat bribery.

Sahibe Alam Azami Nadwi
Translated by Hugh Lovatt

R

Mubarok, Jaih. Kaidah Figh: Sejarah dan
Kaidah Asasi. Jakarta: Raja Grafindo Persada,
2002, 185pp.

ABSTRACT
Legal Maxims: History and Human Precepts
Kaidah Figh: Sejarah dan Kaidah Asasi
The author of this book is a professor of Islamic
law at Sunan Gunung Djati State Islamic
University in Bandung, and a researcher at the

research and development board of the Supreme
Court of Indonesia. This book studies Islamic
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legal maxims (al-qa ‘ida al-fighiyya), and is
divided into five sections.

In the first section, Mubarok discusses the
meaning of Islamic legal maxims and related
theories: al-dawabit al-fighiyyah (abstraction
of the rules), al-nazariyya al-fighiyya (general
theories), al-qa ‘ida al-usiliyya (rules and theory
of law) and al-furiig (the differences between
generally similar concepts). In the second and
third sections, Mubarok examines the signifi-
cance and value of Islamic legal maxims in
Islamic jurisprudence studies, their growth and
development from the time of Muhammad to the
present day. He discusses three phases: growth
and development, development and codification,
maturity and perfection. Mubarok examines why
the maxims appeared and classifies them accord-
ing to the four Sunni schools. He concludes with
a discussion of the five primary Islamic legal
maxims, their sources and the different interpre-
tations of various Sunni schools.

The book closely studies Islamic legal
maxims, highlighting them as an important tool
in the elaboration of Islamic law (istinba ‘th
hukm), together with usul al-figh. The maxims
link and classify various questions of Islamic
jurisprudence, so that scholars can easily recall
them. They also help mujtahids to make judge-
ments about new problems they encounter.

With globalisation and technological develop-
ment, the number of social and religious prob-
lems has increased, making an understanding
of Islamic legal maxims all the more necessary.
Mujtahids and those exercising related profes-
sions (judge, jurist (mufti), ‘ulama’ and fuqaha’)
should benefit from this book. It is primarily
addressed to students of Islamic law. They will
have at their disposal valuable information with-
out needing to consult extensive collections of
al-qawa ‘id al-fighiyya.

Zaenul Mahmudi

R

Isa, Muhammad. Kasuwanci da Harkokin
Dukiya a Musulunci. Lagos: Aswaju Press Ltd,
1994, 134pp.

ABSTRACT
Trading and Business Interaction in Islam
Kasuwanci da Harkokin Dukiya a Musulunci

This book aims to teach Hausa Muslim traders
the various legal injunctions binding financial/
economic transactions and business ethics in
Islam. Isa emphasises the importance of earning
a lawful income (halal) and argues that knowl-
edge of legal injunctions on trade is essential to
prevent unlawful gain. The book opens with a
short poem that expresses the passion for trade
in Hausa culture.

The book has nine chapters. It discusses finan-
cial transactions and their implication in Islam,
covering topics such as usury (riba), loans,
money exchange and banking. Isa’s discus-
sion sheds some light on the Nigerian structural
adjustment programme (SAP), formed in 1986
to reverse the deterioration of the country’s
economy.

The book presents only Islamic views. For
example, Isa discourages Hausa traders from
becoming involved in businesses such as usury,
which are against the teachings of Islam.

This book covers a popular topic and is writ-
ten in plain, simple language. Its publication
has been welcomed by Nigerians involved and
interested in trade.

Dauda Abubakar
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Ha’iri Yazdi, Mahdi. Kavishha-yi ‘Aql-i ‘Amali:
Falsafah-"i  Akhlag. Tehran: Mu’assasah-"i
Mutala‘at va Tahqiqat-i Farhangi, 1982, 269pp.
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ABSTRACT
Exploring Practical Wisdom: Ethics
BV ddudd U es Jis g 59S

The title of this book is taken from Immanuel
Kant’s Critique of Practical Reason, which fol-
lows on from his Critique of Pure Reason.
The author, Mahdi Ha’iri Yazdi, critiques the
foundation of the distinction between practi-
cal and pure reason, and describes the logical
relationship between “being” and “becoming”
from the standpoint of Western philosophers.
He combines these analyses with those of his
own and those of Mulla Sadra, al-Farabi and Ibn
Sina to conclude that, in Islamic philosophy, the
division of reason into the theoretical and the
practical (ethics) does not indicate a duality, but
rather that these are merely two different charac-
teristics of the “beings of reason” that have been
deposited in human beings — and only human
beings — as “possible beings”.

By reducing ethics to the two meanings of
justice and injustice, Ha’iri Yazdi describes it
as a primordial necessity which is the essence
of reason. In the second half of the book, by
providing a negative critique of Ashaerah (fol-
lowers of Ashari’s school of theology) and those
of other theological schools, he presents proof of
“justice”— one of the five principles of religion in
Shiism — from the standpoint of reason. He then
provides his own analysis of the book Akhlage
Naseri (“Naseri’s Ethics”) in order to claim that
Khaje Nasireddin Tusi’s explanation of justice
is incomplete and not compatible with his own
“Doctrine of Justice”. However, the author does
not succeed in fully explaining this doctrine.

It can be said that Ha’iri Yazdi’s aim in writ-
ing this book was more to vindicate Shi‘ism than
to explore practical reason. Thus, the book is not
“value-free” and it inevitably fails to observe the
principle of justice in providing commentary on
the opinions of others.

Iraj Esmailpour Ghouchani
Translated by Niki Akhavan
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Tahir, Hamid. Al-Khitab al-Akhlaqi fil-Hadara
al-Islamiyya: Namadhij Tahliliyya. Cairo: Dar
al-Thaqafa al-‘Arabiyya, 1993, 260pp.

ABSTRACT

Moral Discourse in Islamic Civilisation: An
Analytical Model
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In this work, Hamid Tahir urges modern research-
ers to define the science of Islamic morals in the
present era. He argues that his study will be a
successful contribution to the science because it
clarifies commonly misunderstood concepts and
provides objective studies in the field of Islamic
morality, given that they are extremely few in
number.

This book includes eight moral models by
Islamic thinkers and scholars. In his introduc-
tion, Tahir discusses the moral ideas of Prophet
Muhammad and his companions as well as the
impact of the practices of the first Muslims
on the formulation of Islamic morals. He then
refers to moral discourse in Islam and the many
differences that have emerged in moral thought
throughout history. He presents the specific
characteristics of moral discourse in Islam,
exemplifying this through a series of models
representing “moral discourse in Islamic civili-
sation”. Tahir emphasises that this discourse is
not isolated from Islamic societies, but rather —
as it clearly appears through the different models
— has sprung from these societies and gravitated
towards them.

The eight moral models which Tahir pro-
vides are based on the fundamental reasoning
of moral science. He has selected these models
from the books of Muslim scholars (such as
Ibn al-Mugqafa‘ and al-Jahiz), Sufis (such as al-
Muhasabi and al-Hakim), jurists (such as Ibn
Hazm and al-Sabaki) and preachers and social
reformers such as Ibn al-Jawzi. Tahir explains
that these thinkers have drawn upon elements of
moral discourse in Islam from Islamic sources.
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Tahir has analysed the texts and provided
explanation of important issues. For every
model, he has also briefly summarised a source
related to that subject. He considers that the
methodologies of Islamic thinkers are in need of
further research.

Sahibe Alam Azami Nadwi
Translated by Hugh Lovatt
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Muhammad, Samih Sayyid. Al-Khul® bayna
al-Madhahib al-Fighiyya al-Arba‘ah wa-al-
Qanun al-Misri: Dirasah Tahliliyya li-Ahkam
al-Mahakim al-Misiriyya. Cairo: 2005, 739pp.

ABSTRACT

Al-Khul‘ within the Four Jurisprudence
Schools of Thought and Egyptian Law:
An Analysis of Rulings Issued by Egyptian
Courts
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Samih Sayyid Muhammad is a legal advisor
currently employed by the Egyptian courts. His
book attempts to shed light upon a particular
form of marriage dissolution (a/-Khul‘) and its
legislation in Islamic jurisprudence according to
the four schools of jurisprudence. Muhammad
has also sought to clarify the application of this
law in Egypt and its role in developing the issue
of personal status.

In the first section, Muhammad defines the
legal and judicial aspects of Khul‘. Chapter one
discusses rulings relating to Khul/‘ in sharia.
Here, the rulings and conditions placed upon
Khul* are explained as stipulated by the Qur’an
and the Sunna as well as by other sources of
consensus and the juristic opinions of the four
Islamic schools of thought. In Chapter two,
Muhammad discusses rulings relating to secular

law based on article 20 from Law Number 1,
issued in 2000, which deals with the regulation
of judicial procedures in relation to personal
status. This chapter also explains the practical
problems caused by the application of this text
as well as the important judicial rulings related
to the text.

In the second section (“Supplements”),
Muhammad makes some important additions,
which include:

1. Latest judicial rulings issued concerning
Khul* until the end of 2004.

2. The ruling issued by the Supreme
Constitutional Court approving the constitu-
tionality of article 20 which deals with Khul
claims.

. The formulation of Khul‘ claims.

4. Specific parliamentary discussions of arti-
cle 20 of Law Number 1 (2000) as well as
those conducted by the Shura Council and
the People’s Assembly in clarifying the text
and explaining its legislative objectives and
purpose.

5. Legal texts from Law Number 10 (2004) con-
cerning the establishment of Family Courts.

6. Legal texts from Law Number 11 (2004) con-
cerning the establishment of a family insur-
ance fund.

7. Memoranda by the Office for Family Affairs
calling for the granting of KhAul® in accord-
ance with the information issued by the attor-
ney general in December 2004.

8. Material published concerning the document
within the press and Arab reviews.

(98]

Overall, this is a useful work on the definition
and implementation of Khul‘ law in Egypt, a
form of law which may provide a model for other
Arabic countries.

Sahib Alam al-Azmi al-Nadwi
Translated by Hugh Lovatt

R
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Al-Ghazali, Muhammad. Khulug al-Muslim.
Cairo: Nahdat Misr, 2005, 214pp.

ABSTRACT

Muslim Morality

el 3

In his preface, al-Ghazali presents his study of
the different schools of morality and philosophy
through a comparison of the different schools of
Islamic morality. He then discusses the method-
ology and layout he has used in preparing this
book. In his introduction, he describes the differ-
ent morals in Islam and their links to education
and religious practices. He then discusses the
pillars of Islam and moral principles.

While discussing moral subjects, al-Ghazali
examines what Islam has ordained in terms of
virtues. He cites sayings attributed to the Prophet
Muhammad classified as either “valid” (sahih)
or “good” (hasan). After this, he focuses on
faith, arguing that faith is a force that protects
the world, and referring to Qur’anic verses and
prophetic sayings that link morality to righteous
faith and correct religious practices. Al-Ghazali
then deals with Islamic education, explaining
that Islam is seen to convey to mankind the broad
steps which lead to a life of virtue. Al-Ghazali
argues that, to better itself, Islam relies on the
refinement of the human soul above all else. He
warns against indomitable passions and claims
that religious practice is a means of strengthen-
ing a person’s innate character.

Finally, al-Ghazali deals with public moral-
ity, examining public morals such as sincerity,
honesty, faithfulness and devotion. He empha-
sises that the Qur’an and the Sunna are pri-
mary sources of morality. He presents virtues
which refine one’s morality, such as protection
from malice, gentleness, forgiveness, generosity,
kindness, patience, purpose, cleanliness, beauti-
fication, healthfulness and modesty.

Al-Ghazali has relied on the Qur’an and the
Sunna in his examination of these moral posi-

tions. In particular, he has drawn upon the say-
ings of the first Muslims and scholars, taking
care to analyse these sayings. In doing so, he has
clarified their meaning and status in Islam and
explained different types and degrees of morals.
He has also mentioned the virtues of these
Muslims and scholars, as well as their individual
and social influences, and has touched upon how
such virtues might be acquired.

The work would be improved by the arrange-
ment of subjects into chapters or themes in order
to increase clarity. The book ends with a table of
contents but lacks a list of sources and references.

Sahibe Alam Azami Nadwi
Translated by Hugh Lovatt

S

AN ey 9l o eal Qs L en ol veagn )
e VEY AFY (s el sl

Al-Jaziri, ‘Abd al-Rahman. Kitab al-Figh ‘ala
al-Madhahib al-Arba ‘a. Cairo: al-Maktaba al-
Tijariyya al-Kubra, 1931, 742pp.

ABSTRACT

The Book of Jurisprudence on the Four
Schools of Islam
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This abstract is based on the second edition of
this book, published in 1931 with several amend-
ments suggested by scholars following their
review of the first edition.

This work comes in response to the wish of
Fu’ad the First, king of Egypt, who believed that
instruction within mosques should undergo reform
so that Egyptians could receive correct guidance
in religious practices. To accomplish this, the
Department of Mosques, under the Ministry for
Religious Endowments, established a scholarly
committee composed of a sheikh from each of the
major Sunni schools (al-Shafi‘i, Hanafi, Hanbali
and Maliki) at al-Azhar Mosque. The committee
prepared a comprehensive book on rulings con-
cerning religious practices within the four schools.
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The ministry entrusted Sheikh ‘Abd al-Rah-
man al-Jaziri to arrange the rulings as a uniform
text. The rulings have been organised into chap-
ters. Rulings agreed by two or more imams are
inscribed at the top of the page, while conflicting
rulings are found at the bottom. Disagreements
among the committee are noted at the top of
the page with relevant details at the bottom. In
many cases, evidence is provided based on the
Qur’an, prophetic traditions (a/-sunna), consen-
sus (al-ijma ) and analogy (al-giyas) in order to
illustrate the imams’ varying points of view and
to explain the circumstances of their disagree-
ments.

The book contains the introduction to both
the first and the second editions. The first intro-
duction describes the five pillars of Islam and
emphasises that Muslims should be aware of
relevant juristic opinions. It introduces the com-
mittee who prepared the work and explains the
book’s methodology. The second introduction
provides an account of the Prophet Muhammad,
the Rightly Guided Caliphs (al-Rashidun) and
the Prophet’s companions, as well as their
knowledge, characteristics and methods in issu-
ing formal legal opinions (fatwa). The intro-
duction then presents each of the four schools,
including their histories relating to Egypt.

The book covers the topics of ritual purity,
prayer, fasting, almsgiving and pilgrimage. In
addition, it discusses the juristic rulings issued
by the four schools relating to these five focuses.
The book incorporates some juristic issues
deemed important for the public to know about,
including slaughter, sacrifice, food and drink,
and the wearing of gold and silver.

The writing style is simple and straightfor-
ward. The work is a comprehensive university
reference for those interested in the jurispru-
dence of religious practice. It will spare students
the trouble of searching through the reference
works of individual schools.

Dahlia Sabry
Translated by Hugh Lovatt
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Al-Mishkini, Ayat Allah. Kitab Mustalahat al-
Figh wa Mu‘zam ‘Anawinihi al-Mawdu ‘iyya.
Qum: Daftar Nashr al-Hadi, 1998-9, 579pp.

ABSTRACT

The Book of Figh Terminology with
Comprehensive Topics
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This is an Arabic dictionary of technical terms
used in Twelver Shii Islamic law (figh). Ayat
Allah al-Mishkini has also written a companion
volume entitled Kitab mustalahat al-usul on
technical terms used in the discipline of wusul
al-figh (legal methodology). Kitab mustalahat
al-figh begins with an informative introduc-
tion which defines figh and notes its honoured
place among the classical Islamic disciplines.
Al-Mishkini discusses the categorisation of figh
and sources of figh in which the differences
between Shii and Sunni law are highlighted.
Individual entries are arranged alphabetically.

Each entry includes the lexical and technical
definitions of the term. Al-Mishkini also tells us
in which chapter(s) of books of figh this particu-
lar term is usually found and to which rulings it
is related. He notes scholarly disagreements sur-
rounding the term and, in some cases, describes
Sunni views. Some entries include legal argu-
ments (dalils) for cases subsumed under a par-
ticular term. The book is well organised and is
written in simple Arabic.

Aun Hasan Ali

R
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Yusdani, Amir and Mu'allim, Amir. Konfigurasi
Pemikiran Hukum Islam. Y ogyakarta: UII Press,
1999, 160pp.

ABSTRACT
The Formation of Reasoning in Islamic Law
Konfigurasi Pemikiran Hukum Islam

Amir Mu'allim and Yusdani are lecturers of
Islamic law at Indonesian Islamic University
of Yogyakarta. The book analyses the charac-
teristics of Islamic law, and is divided into six
sections.

The authors identify the characteristics of
modernising approaches to Islamic law: codi-
fication of Islamic law, applying the takhayyur
(choosing the best) approach from a variety of
legal schools, formulation of Islamic jurispru-
dence using analogy, and tajdid, modernising
legal opinions. They also discuss the sources
of knowledge of good and evil. There are three
groups studying the sources: traditionalists rep-
resented by the Ash‘arite school, rationalists
represented by the Mu‘tazilite school, and the
moderate Maturidi school. Religious law can
have a variety of epistemological sources: induc-
tive, deductive, historical and dialectical.

Religious law can be seen as relative and able
to be examined critically. The authors discuss
magqasid al-Shari‘a (the aims of Islamic law)
as set out by al-Juwayni, al-Ghazali, ‘Izz al-Din
‘Abd al-Salam, al-Shatibi and al-Tufi. The
magqasid al-Shari‘a (aims of sharia), on which
Islamic law is based, have three components:
dharuri (necessary), hajji (highly recommended)
and tahsini (desirable).

The development of Islamic law is influ-
enced by models and methods of legal reasoning:
bayani (explanatory), ta ‘lili (based on analogy)
and istislahi (based on maslaha or the general
interest), while the methods are giyas (analogical
deduction), istihsan (discretion), al-maslahah
(general or public interest) and sadd al-dhari‘a
(prevention of evil).

The authors also discuss the development of
Islamic law, examining it as a norm and as a
factor regulating social behaviour.

The book should be seen in the context of the
debate about whether Islamic law is “dynamic”
or “static”’. The authors, however, attempt to
present Islamic law as a discipline open to fresh
insights and research. Students of the epistemol-
ogy of Islamic law will benefit from this book.

Zaenul Mahmudi
S>>

Arto, A. Mukti. Konsepsi Ideal Mahkamah
Agung. Yogyakarta: Pustaka Pelajar, 2001,
403pp.

ABSTRACT
The Ideal Concept of the Supreme Court
Konsepsi Ideal Mahkamah Agung

The author initially considers how the Supreme
Court functioned during Indonesia’s first half-
century, then looks ahead to enhanced Supreme
Court functions in the new era of reform follow-
ing the end of the military-supported New Order
regime.

The volume is organised into five lengthy
chapters followed by a well-presented bibliog-
raphy. The work also includes several useful
diagrams and tables which support the argument
of the main text. The ordering of the chapters
reinforces Arto’s argument: introductory mate-
rial that presents the theoretical background; the
1945 Constitution as a context for the Supreme
Court; the shape of the Supreme Court as defined
by Law 14 of 1985; a redefinition of the role and
function of the Supreme Court, with necessary
steps to build the new Indonesia; and a summary
and recommendations.

This work was produced in the early post-
Suharto years after the fall of the New Order
regime in 1998. The spirit of this work, like so
many of this time, is one of new beginnings and
a desire to re-evaluate institutions of state for the
new era of reform. Arto observes that, under the
New Order regime, the Supreme Court was not
able to perform the functions intended for it by
the 1945 Indonesian Constitution.
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The work’s subtitle clearly expresses the
author’s aim: “Redefining the role and function
of the Supreme Court in order to build a new
Indonesia”. In writing this book, Arto wishes to
promote the ideals of democracy and the rule of
law in Indonesia in the era of reform. In spite of
such aims, his methodology does not sacrifice
scholarly rigour in any way. He has examined a
vast amount of information to make a persuasive
case to the Supreme Court, which was circum-
scribed in its functions during Indonesia’s first
half-century, and presents a strong argument as
to how the Supreme Court can be empowered in
the new era of reform. This is a valuable study of
great relevance to today’s Indonesia.

Peter G. Riddell
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XaKkuMoB, 11I. K. Konemumyyuonnoe
pazeumue Tadoicukucmana: pempocnekmuea u
nepcnekmuea. Jlymanoe: Updon, 2007, 412 c.

Khakimov, Sh. K. Konstitutsionnoe razvi-
tie Tadzhikistana: retrospektiva i perspektiva.
Dushanbe: Irfon, 2007, 412pp.

ABSTRACT

Constitutional Development of Tajikistan:
Retrospective and Prospective Observations

KOHcmumyuMOHﬂoepcBeumue Taoxcuxucmana:
pempocnekmuea u nepcnekmuea

The book analyses recurrent patterns in the
constitutional development of Tajikistan relat-
ing to law and history. It looks into the present-
day problems of constitutionalism in theory and
practice. This analysis is juxtaposed with histori-
cal legacies and negativism in the constitutional
development.

Before examining present-day  politi-
cal issues, the book covers the constitutional
development during the pre-Soviet, Soviet and
post-Soviet periods. The study contextualises

historically the constitutional development of
Tajikistan.

While analysing the evolution of ideas related
to the Constitution, Khakimov argues that this
legal document is supreme and reflects the
social consensus. The Constitution regulates
the connection between individuals and soci-
ety, and between individuals and the state. The
Constitution is also a legal framework for the
organisation of the state.

Khakimov’s study provides an extensive over-
view of the worldwide theory and practice of
the constitutional development and its tenden-
cies, and highlights its strategic importance for
the development of contemporary Tajikistan.
Khakimov tackles the self-determination process
of the Tajik people, which followed revolution-
ary events in the early twentieth century, by ana-
lysing the distinctive legal forms devised for the
existence of the Soviet and ethnic identity of the
Tajik republic, i.e. an autonomous republic with
Soviet infrastructures.

In considering the post-Soviet stage of
Tajikistan’s development, Khakimov relies
mainly on two legal documents: the Declaration
of Sovereignty and the Statement of State
Sovereignty. The two determined the terms of
political and socio-economic transformation of
Tajik society and laid the groundwork for the
emergence of a distinct constitutional system for
Tajikistan. Khakimov portrays the referendum
which approved the Constitution of the Republic
of Tajikistan (1994) as a major historical event.

This book analyses the constitutional and legal
norms in a classical democracy. It also makes a
range of recommendations for the improvement
of constitutional definitions and Tajikistan’s leg-
islation.

Mehmonsho Shapirov
Revised by the MCA Editorial Board

R

Mas’udi, Masdar F. et al. Korupsi, Hukum,
dan Moralitas Agama: Mewacanakan Fikih
Antikorupsi. Yogyakarta: Gama Media in, 20006,
309pp.
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ABSTRACT

Corruption, Law and Religious Morality:
Setting a Discourse on Figh of Anti-
Corruption

Korupsi, Hukum, dan Moralitas Agama:
Mewacanakan Fikih Antikorupsi

This book is a compilation of articles submitted
for a national symposium held by the Lembaga
Kajian Hukum Islam, Faculty of Syariah, at the
State Institute of Islamic Studies Raden Fatah,
Palembang. The symposium was held due to
the Institute’s concern about the high level of
corruption in Indonesia. In addition, there are
studies of corruption from an Islamic perspec-
tive.

This book is not a comprehensive work, but
presents a variety of articles written by schol-
ars of Islamic and legal studies. The editors
have categorised articles in three sections: (1)
“Spotlighting corruption from a legal perspec-
tive”, (2) “Religious morality in the waves of
corruption” and (3) “Fighting against corruption,
harvesting welfare for the people”.

The articles complement one another. The
first section focuses on the severity of state
laws around corruption cases that require special
criminal trials. The second section focuses on
the role of religion and religious persons (lead-
ers) in combating corruptions. The third section
discusses the role of educational institutions,
governments and non-governmental bodies and
civil-society organisations in promoting the anti-
corruption movement in Indonesia.

The authors share a deep concern about
corruption in Indonesia. They argue that law
enforcement, community participation of people,
and governmental transparency are significant
tools in reducing such crimes. From a religious
perspective, Indonesian-Islamic law should use
a formula, namely figh, to promote anti-corrup-
tion. This figh formula should become the basis
of anti-corruption education in schools and insti-
tutions for higher education.

Unfortunately, not every article discusses its
topics comprehensively. The book also has many
spelling errors. Aside from these flaws, the book

is an important contribution in the movement
against corruption in Indonesia.

M. Nur Kholis Setiawan
Translated by Amelia Fauzia

R

Mehmedoglu, Yurdagiil and Mehmedoglu, Ali
Ulvi (eds). Kiiresellesme: Ahlak ve Degerler.
Istanbul: Litera Yayinlar1, 2006, 349pp.

ABSTRACT
Globalisation: Morals and Values
Kiiresellesme: Ahlak ve Degerler

This work addresses the concepts of globalisa-
tion, morals and values from the perspectives
of ten academics working in various universi-
ties in Turkey. The introduction, “From the
Editors, instead of a Foreword”, provides a brief
overview of the book, which has three chapters:
“Globalisation and morals”, “Moral conceptu-
alisations” and “Moral values of Turkish society
and their instruction”.

The book includes articles such as “The
nature and extent of globalisation” (ilhan
Kutluer), “Globalisation and moral values”
(Mustafa Koklii), “The source of happiness:
Morals and mind” (Ozcan Koknel), “The capac-
ity for universalisation and morals” (Yurdagiil
Mehmedoglu), “On internal morals” (Ahmet
Inam) and “Reflections of universal and local
values on education” (Miizeyyen Seving).

In the first chapter, the authors question
whether globalisation refers to a concept or an
ideology, and they emphasise the role of globali-
sation in determining moral values.

In the second chapter, the authors address the
concept of morals from a universal perspective
in relation to other concepts, beliefs and life-
styles. The authors identify the problems that
have arisen due to the application of morals on
the basis of sociology. They also look at the
differences between “internal” and “external”
morals.

In the third chapter, moral values are treated
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as the “tools” of morals. Using examples from
Turkey, the authors analyse the concept of
morality and its operation from a sociological
perspective.

In the table of contents, chapter titles have not
been stated, and the writings have merely been
numbered. The work as a whole also contains
some typographic errors.

Miiberra Seydi
Translated by Defne Tutan
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Jazuni. Legislasi Hukum Islam di Indonesia.
Bandung: Citra Aditya Bakti, 2005, 542pp.

ABSTRACT
Islamic Legislation in Indonesia
Legislasi Hukum Islam di Indonesia

The author lectures at the University of Yarsi
Jakarta. Legislasi Hukum Islam di Indonesia
is based on a dissertation defended at the Law
Faculty of the University of Indonesia, Jakarta.
Dealing with the legislation of Islamic law
within the Indonesian legal system, this five-
chapter work discusses the legal and political
background as well as legislation that has been
enacted.

The principles of Islamic law are closer to
civil law than to common law. According to
the former, statutory law should be codified,
while the latter stipulates that the statutory law
should not be codified and should be largely
based on judicial decisions. The field of Islamic
law presents many opportunities and challenges.
Indonesia is the largest Muslim-majority nation;
Islamic law is part of the national law; and the
Indonesian political system is open and flex-
ible in adapting to the situation of Indonesian
Muslims.

There are two kinds of legislation: laws valid
for all Indonesian citizens both Muslims and
non-Muslims, such as Law 1/1974 on marriage,
7/1992 on banking and 3/1997 on child judica-
ture; and laws valid only for Muslims, such as

7/1989 on Islamic courts, 17/1999 on hajj and
pilgrimage organisation, 38/1999 on zakat man-
agement and 1/1991 on presidential enactments
for the Compilation of Islamic Law.

This work provides valuable information on
Islamic law in Indonesia within the wider con-
text of contrasting Western and Islamic legal
systems and the relationship between religion
and state. It will benefit scholars in these fields.

Zaenul Mahmudi
S

da Jal ie 482 Jgol bl .o (2 O3 (O Sane () 3]l
o2 VA 397 g sl Gl S saledll e

Al-Jizani, Muhammad ibn Husayn ibn Hasan.
Ma‘alim Usul al-Figh ‘inda Ahl al-Sunna wa
al-Jama ‘a. Dammam: Dar ibn al-Jawzi, 1996,
692pp.

ABSTRACT

Ahl al-Sunna wal-Jama‘a and the
Characteristics of Usul al-Fiqh
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This book was originally a doctoral thesis sub-
mitted to the Islamic University of al-Madina
al-Munawar. It has undergone several revisions
and amendments prior to publication.

As he describes, al-Jizani’s aim is to acquaint
the reader with the efforts of Ahl al-Sunna wal-
Jama‘a with regard to usul al-figh (the roots
of jurisprudence), as well as to assemble their
studies and teachings to facilitate access to these.
He has attempted to compile the commonly rec-
ognised foundations of al-usul while explaining
conflicts and warning against speculative expla-
nations. Al-Jizani has also avoided contradictory
doctrines.

Al-Jizani provides definitions of Ahl al-Sunna
wal-Jama‘a and usul al-figh and describes their
history. The latter is divided into three parts,
essentially relating to the efforts of Imam Shafi‘i,
Ibn ‘Abd al-Barr, Ibn al-Sam‘ani, Ibn Taymiyya
and ibn al-Qiyam. In a preface, al-Jizani intro-
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duces an independent study of four books: al-
Risala (“The Message”) by al-Shafi‘i, al-Faqih
wal-Mutafaqih (“The Jurist and the Student of
Law”) by al-Khatib al-Baghdadi, Rawdat al-
Nazir wa Janat al-Manazir (“The Onlooker’s
Meadow and the Interlocutor’s Garden”) by
Ibn Qudama, and Sharh al-Kawkab al-Munir
(“Explaining the Shining Star”) by al-Futuhi.

The first chapter depicts in detail the evidence
pertaining to sharia: the Qur’an, the Sunna, con-
sensus (al-ijma ) and analogy (al-giyas). It also
discusses a number of important legal terms such
assertions (gat ‘) and assumptions (zann) in legal
evidence, as well as revelation (naq/) and reason
(‘aql) in evidence pertaining to sharia, presump-
tions of continuity (istishab), discretionary opin-
ions (istihsan) and social benefits (al-maslaha
al-mursalah).

The second chapter discusses the definition
and foundations of rulings pertaining to sharia,
and provides the linguistic notions and meth-
ods of inference such as harmony (nass), lit-
eral meaning (zahir), hermeneutical meaning
(ma’wal), ambiguity (mujmal) and elucidation
(biyan), commands (al-amr), prohibitions (al-
nahi), general (‘amm), specific (khass), indefi-
nite (mutlaq) and definite (mugayyid), as well
as pronounced (mantuq) and implied (mafhum).

The conclusion includes al-Jizani’s research
results and recommendations which exemplify
his proposed project of renewing the foundations
of jurisprudence. His results and recommenda-
tions include a new formulation of usul al-figh
knowledge; a study and appraisal of the main
books on al-usul; and extrapolating the traditions
of al-usul within Ahl al-Sunna wal-Jama‘a.

The book has three lists of the efforts of Ibn
Taymiyya and Ibn al-Qiyam in usul al-figh as
well as a list of the studies conducted on al-usul
by Ahl al-Sunna wal-Jama‘a. There are also six
detailed indexes of Qur’anic verses, prophetic
sayings (hadith), renowned books, biographies
of authorities, al-usul terminology and issues
relating to al-usul, in addition to a table of con-
tents. The book includes helpful footnotes.

The book’s most important characteristic is its
direct conveyance of Ahl al-Sunna wal-Jama‘a’s
writings on usul al-figh, which facilitates dis-
cussion of evidence. What further distinguishes

this book is its detailed discussion of the themes
relating to usul al-figh and its analysis of the
four works on jurisprudence by al-Shafi‘i, al-
Baghdadi, Ibn Qudama and al-Futuhi. The work
is also distinguished by its simple, concise sum-
mary of the efforts of the prominent scholars of
Ahl al-Sunna wal-Jama“‘a.

Dahlia Sabry
Translated by Hugh Lovatt
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Al-Tawil, Tawfiq. Madhhab al-Manfa‘a al-
‘Amma fi Falsafat al-Akhlag. Cairo: Maktabat
al-Nahda al-Misiriyya, 1953, 328pp.

ABSTRACT
General Utilitarianism in Moral Philosophy
BYSY) ddudd § dolsd) dsinl) i

The book introduces the doctrine of utilitarian-
ism in its various forms and discusses in gen-
eral terms “the known schools of morality”.
Dr Tawfiq al-Tawil, a professor of philosophy
in the faculty of arts and humanities at Cairo
University, attempts to fill a gap that exists
among Arabic reference works in this domain.
The book has a brief introduction and three
chapters.

The first chapter discusses the milieu of utili-
tarianism and the doctrine of selfish pleasure. The
second chapter looks at utilitarianism according
to Bentham (1748-1832) and to John Stuart
Mill. The third chapter looks at various forms
of modern utilitarianism: theological utilitarian-
ism (Jay and Pailey), evolutionary utilitarianism
(Spencer, 1820-1903), intuitive utilitarianism
(Henry Sedgwick, 1838-1900), practical or
pragmatic utilitarianism (John Dewey, 1859—
1952) and utilitarianism in the twentieth century.

In his conclusion, al-Tawil discusses the par-
ticularity of each doctrine and the common basis
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between utilitarian schools. He also evaluates the
position of each school.

The book includes a list of corrections, a list of
translations of important terms in the book and a
list of al-Tawil’s recent publications. However,
an unfortunate oversight is the lack of detailed
referencing. Instead, the author has provided
incomplete information within footnotes without
providing a complete list of references.

Dahlia Sabry
Translated by Hugh Lovatt
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Qamiha, Jabir. Al-Madkhal ila al-Qiyam al-
Islamiyya. Cairo: Dar al-Kitab al-Misri, 1984,
169pp.

ABSTRACT
Gateway to Islamic Values
Lol @Bl ) J5ald

The title of this book is self-explanatory: it is a
serious albeit modest study that aims to provide
an introduction to Islamic values. In his intro-
duction, Jabir Qamiha explains the significance
of Islamic values and principles and outlines the
methodology he has followed.

Before defining Islamic values, Qamiha pre-
sents a brief discussion of the social history of
the ethics of pre-Islamic society and places them
in their wider context. He focuses on various vir-
tues and sins as defined by this system of ethics,
then presents the Islamic viewpoint vis-a-vis
these ethics.

He then discusses the characteristics of vari-
ous forms of Islamic ethics, as well how these
characteristics have ensured the survival of these
ethics to the present day. He also presents a
psycho-ethical profile of the Prophet, illustrating
how the Prophet set an example to both Muslims
and non-Muslims through his speech and con-
duct. He describes the way in which the Prophet

planted the values of Islam in the hearts of his
companions. At the end of the book, Qamiha
promotes Islamic ethics and refutes those who
are sceptical about the Islamification of values.
As an introduction to Islamic values, this book
should be read before a more comprehensive
study. Qamiha’s work itself would benefit from
several additional chapters to classify and illus-
trate Islamic values, which would deal with the
role of Islamic values in the spheres of society,
the family and the individual, as well as the ethi-
cal dimension of these values. Some compara-
tive studies might also have improved this work.

Sahibe Alam Azami Nadwi
S

Kaligis, O. C. Mahkamah Agung vs Komisi
Yudisial di Mahkamah Konstitusi: Reformasi
Pengawasan Hakim. Jakarta: Kaligis & Assoc.,
2006, 450pp.

ABSTRACT

The Supreme Court and the Judicial
Commission in the Constitutional Court:
Reform of Judicial Monitoring

Mahkamah Agung vs Komisi Yudisial di
Mahkamah Konstitusi: Reformasi Pengawasan
Hakim

This volume addresses the circumstances of the
decision in 2006 by the Indonesian Supreme
Court to take authority for the monitoring of
the judicial system away from the Judicial
Commission.

The title and cover of this volume create the
impression of a work written by O. C. Kaligis.
In fact, it is an edited volume, with contributions
from a range of people and organisations. The
materials are diverse in type: submissions to the
Supreme Court; reports on several relevant case
studies; the text of the Supreme Court’s decision
of 2006; newspaper articles reporting on the
decision; and other relevant material.

The issue under examination forms part of the
radical restructuring of Indonesian judicial struc-
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tures following the fall of the New Order regime
in 1998. This issue is evidence of the increas-
ing empowerment of the Indonesian Supreme
Court in the early twenty-first century after it
was reduced to a virtual rubber stamp for regime
policy during much of the first fifty years of
Indonesian independence. The volume succeeds
in presenting various arguments surrounding the
issue, and provides a clear window on one aspect
of the era of reform in Indonesia.

The published presentation may cause dif-
ficulty for the reader: various fonts are used
for different sections, some quite small, others
larger. The volume is probably most useful when
“dipped into” for specific information rather than
read from cover to cover. Such a diverse com-
pilation would have benefited from a detailed
index. Instead, the reader must wade through
vast bodies of text in search of particular items
of information.

Peter G. Riddell
S

Estiko, Didit Hariadi and Suhartono (eds).
Mahkamah Konstitusi: Lembaga Negara Baru
Pengawal Konstitusi. Jakarta: Agarino Abadi,
2003, 215pp.

ABSTRACT

The Constitutional Court: The New State
Institution for Guarding the Constitution

Mahkamah Konstitusi: Lembaga Negara Baru
Pengawal Konstitusi

This volume sets out to clarify the role and func-
tions of the Indonesian Constitutional Court.
The work represents a compilation of writings
by five authors, of whom two are the editors.
All five were closely involved in monitoring the
Constitutional Court from its conceptualisation
to its establishment in 2003.

In chapter one, Suhartono conducts a study
of relevant context, considering constitutional
courts in South Korea, Germany and Thailand
as points of comparison with the Indonesian

situation. In chapter two, Didit Hariadi Estiko
addresses the matter of presidential jurisdic-
tion in the structures of state of the Indonesian
Republic.

Chapter three, written by Ronny Sautma
Hotma Bako, considers the authority of the
Constitutional Court to examine the constitution.

In chapter four, Didit Hariadi Estiko consid-
ers the authority of the Constitutional Court to
resolve disputes between state institutions. Indra
Pahlevi devotes chapter five to discussion of
the Constitutional Court’s authority to dissolve
political parties and resolve disputes arising from
general elections. Finally, in chapter six, Riris
Katharina considers several problems in connec-
tion with constitutional judges.

One of the aims of the volume is to raise
public awareness of the role and functions of
the Constitutional Court, especially as they are
distinct from those of the Indonesian Supreme
Court. This is especially relevant to post-Suharto
Indonesia, where democratic reforms have been
widely instituted. The work is therefore current
and relevant, and is a valuable tool for informing
the Indonesian public of the structures of state in
the Era of Reform.

Peter G. Riddell
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Al-Mu‘allimi, Yahya ‘Abd Allah. Makarim al-
Akhlaq fi al-Qur’an al-Karim. Jeddah: Maktabat
‘Ukadh lil-Nashr wa al-Tawzi‘, 1980, 340pp.

ABSTRACT

Noble Character Traits in the Glorious
Qur’an

SR URBIR 3 o8

The author was born in Saudi Arabia in 1928
and brought up in an intellectual household. He
has written a number of books including al-Amn
wa al-Mujtama’, al-Amn wa al-Takhtit, al-Amn
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fi al-Qur’an and al-Shurta fi al-Islam, among
others. This abstract is based on the second edi-
tion.

The book deals with the subjects of etiquette
and public and private moral precepts as docu-
mented in the Qur’an. The Qur’an and Sunna are
littered with lofty moral virtues such as chastity,
ethical treatment of others, and the safeguarding
of rights and duties, all of which are at the basis
of the commandments and prohibitions of sharia.
The author has chosen to focus on gathering and
categorising all moral qualities according to the
way in which the Qur’an refers to them, with-
out resorting to the hadith or other educational
material. He deals with all the qualities and
vices that are mentioned in the Qur’an in their
various word forms. For example, he writes that
the word ikha’ (“brotherhood”) is mentioned in
various forms ninety-five times in the Qur’an,
and includes in the margins the surahs and verses
in question.

The moral qualities that the author has chosen
to study deal with the following categories: indi-
vidual ethics; family ethics; social ethics; and
ethics on a national level. He lists all the qualities
that are contrary to Islam’s noble character traits,
as well as personal features that encourage the
development of good qualities. This is supported
throughout by Qur’anic references.

The book is original in its call for individu-
als and society as a whole to be brought up and
disciplined according to Islamic morals and vir-
tues, and to shun vices and any qualities that are
contrary to the noble character traits of Islam.
This is all achieved via a discussion of the ethics
of the Qur’an.

Sahibe Alam Azami Nadwi
Translated by Dom Bennett

R S

Yaman, Ahmet. Makasid ve I¢tihat: Islam Hukuk

Felsefesi  Arastirmalari. Konya: Yediveren
Kitap, 2002, 439pp.
ABSTRACT

Objectives and Independent Reasoning:
Studies on the Philosophy of Sharia

Makasid ve Ictihat: Islam Hukuk Felsefesi
Arastirmalart

This book is a collection of essays and studies
on magqasid and Islamic jurisprudence. Magasid
and ijtihad are considered two inseparable legal
terms. They represent the will and objectives of
legislature as well as the concept and scope of
the legal system. In Islamic law, the scale of the
law is determined in accordance with the Qur’an
and the Sunna. Magasid, the will of legislature
in normative law, is described as Makasidu's-
seri'a, Makasidu's-gari or felsefetu’t- tesri.

The book comprises two parts and twenty
seminal articles by the authors Gustav
Radbruch, Orhan Munir Cagil, Vecdi Aral,
Yasar Karayalcin, Ibrahim Kafi Donmez, Ali
Bardakoglu, Ahmet Rasyuni, Ahmet Yaman
and H. Yunus Apaydin, Ali Pekcan, Gazali,
Abdurrahman Hackali, H. Yunus Apaydin,
Necmeddin et-Tufi, Ferhat Koca, Ibn Kayyim el-
Cevziyye, Satibi, H. Mehmet Gunay, Ebubekir
Sifil and Hayrettin Karaman.

The first part gathers together selected papers
from leading legal scholars on the theory of legal
and/or figh philosophy. The second part, “People
and approaches”, is a collection of articles on
Islamic jurisprudence in the context of magasid
(el-ictihadu-I-maksadi). The collection has a free
style. As it gathers various articles from dif-
ferent writers, the writing styles, spellings and
formats are mixed. The editor has preserved each
writer’s particular style and voice.

This book is a great contribution to Islamic
legal philosophy and fills a gap in a field in
which literature is limited. It would serve as a
good reference for legal philosophy, though the
language may be overly technical for readers
who are unfamiliar with a critical approach to
philosophy and theology. Still, this work is a rec-
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ommended source of information for any readers
interested in Islamic legal philosophy.

Burcu Kilig
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Al-Tawil, ‘Abd Allah ibn Ibrahim. Manhaj
al-Taysir ~ al-Mu‘asir:  Dirasa  Tahliliyya.
Al-Mansura: Dar al-Hady al-Nabawi, 2005,
363pp.

ABSTRACT

A Programme for Contemporary
Facilitation: An Analytical Study

Addod Al 3> 7 polsl )l oepie

This work is part of a series of university theses
from this publisher in al-Mansura, Egypt.

In his introduction, al-Tawil explains his aim:
he believes that his work will help to correct
mistaken beliefs regarding facilitation (¢aysir) in
Islam during the contemporary era and its appli-
cation to aspects which do not correspond to the
foundations of Islam. The work also criticises
the widespread calls for contemporary facilita-
tion. The introduction consists of five themes:
defining key terms, a look at the objectives of
Islamic sharia, the foundations of facilitation in
Islam, the goals of taysir in Islam, and facilita-
tion rules in Islam.

Al-Tawil has been careful to distinguish
between “textual revelations” and the “revelation
of meanings” among the references provided in
both cases. He has also provided detailed foot-
notes in order to extrapolate the hadith while also
referring the reader to the appropriate Qur’anic
verses and sources. In addition, he provides brief
biographies of the figures discussed.

This book is a valuable reference for those
researching taysir. Although the author is by no
means an extremist, he warns against the dangers

presented by allowing ijtihad (independent rea-
soning) to those who are unqualified. He argues
that this leads to the negligence of important
aspects under the pretext of facilitating or inspir-
iting Islam and attempting to make it conform to
one’s era. Readers will find its list of references,
which include 350 books and fifteen periodicals,
extremely useful in conducting further studies.

Dahlia Sabry
Translated by Hugh Lovatt
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Al-‘Alim, Yusuf Hamid. 4/-Magqasid al-‘Amma
lil-Shari‘a al-Islamiya. Riyadh: al-Ma‘had al-
‘Alami lil-Fikr al-Islamiyya, 1994, 614pp.

ABSTRACT
General Objectives of Islamic Law
L)) sy 5 sl o\l

This book is based on a doctoral thesis submit-
ted by Yusuf Hamid al-‘Alim to the School of
Islamic Sharia Law at al-Azhar University in
1971. In fact, the publisher has distributed this
work to a number of Middle Eastern countries, as
well as to England, North America, France, the
Netherlands, Belgium and India.

Al-‘Alim’s work fills a gap in this area of
knowledge and helps to explain the link between
rulings and objectives. It explains the importance
of Islamic sharia and its benefits to other laws. It
also aims to counter the argument that Islamic
laws do not suit contemporary issues.

Al-‘Alim explains that his approach differs
from that of traditionalists, who are known for
their “adherence to the foundations of Islamic
law and the elucidation of principles”. In a
general introduction, he describes the sources
of Islamic sharia. The introduction presents
a linguistic and terminological definition of
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sharia and a definition of Islamic legal rulings
along with their divisions. In addition, al-‘Alim
describes the general characteristics of sharia, its
sources, and evidence that supports its rulings.

In the first chapter of the first part, he pro-
vides a linguistic and legal definition of the term
“objective” and explains that any action contrary
to God’s objectives is illegitimate. Consequently,
the mujtahid must be aware of God’s objectives.
In the second chapter, “Concerning interests”,
al-‘Alim presents a balanced, detailed study of
interests. He discusses the definition of “interest”
and describes the characteristics of Islamic legal
interests, their divisions, and aspects relating to
these.

The second part focuses on legislation spe-
cific to religion, the self, reason, genealogy and
money. Al-‘Alimi notes that their sources of
sharia are not restricted to works on al-usul (the
roots of jurisprudence) and objectives, but also
include works on prophetic sayings (hadith),
jurisprudence ( figh), exegeses (fafsir), financial
policy, Islamic theology, philosophy and sociol-
ogy.

Many of the pages contain footnotes, and the
writing style is fluent. The work also contains
two indexes of the Qur’anic verses and prophetic
sayings that appear in the text, in addition to an
index of subjects. While supporting references
are provided, many lack the necessary informa-
tion. A table of contents is provided; however, it
omits many page numbers.

Dahlia Sabry
Translated by Hugh Lovatt
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Al-Yubi, Muhammad Sa‘d ibn Ahmad ibn
Mas‘ud. Magasid al-Shari‘a al-Islamiyya wa
‘Alaqatuha bil-Adilla al-Shar ‘iyya. Riyadh: Dar
al-Hijra lil-Nashr wal-Tawzi‘, 1998, 708pp.

Interpretations of Law and Ethics in Muslim Contexts

ABSTRACT

The Intent of Islamic Law and its Relation to
Legal Proof

Lo a0 AL dYe 5 Al Ay &) wolie

This work is based on al-Yubi’s doctoral thesis,
“The real intent of Islamic law and its relation to
proof”, which was submitted to Medina Islamic
University in 1995. The book discusses Islamic
law, its evolution and the roots of jurisprudence.
It begins with the Imam of the Two Shrines,
al-Ghazali, al-Razi, al-Adami, al-‘Iz ibn ‘Abd al-
Salam and his student al-Qirafi, Ibn Taymiyya,
Ibn al-Qayyim, al-Tawfi and al-Shatibi, and con-
tinues into the present era.

A section of the book is dedicated to the
understanding and regulations of Islamic law.
Hence it tackles the concept of istigra (induc-
tion). Other topics include “the divine objectives
of Islamic law” (considered to be “discipline”
and “freedom from prejudice and arbitrariness”),
and obligations and permissibility. The final
chapter discusses the link between objectives
and evidence based on the Qur’an, the Sunna,
consensus (ijma ) and analogy (al-giyas) as well
as discretion, customary intent and legislation.

This work takes an academic approach to its
language, commentary, references and layout.
Most pages include detailed, comprehensive
footnotes. This work provides scholars with a
wealth of information thanks to its use of over
300 references. Indexes include Qur’anic verses,
prophetic sayings (hadith), tradition (athar),
poetic verses and foreign words and terms.

Al-Yubi’s original thesis was awarded the
highest distinction, with a recommendation to
publish. Indeed, this is a valuable work for all
those interested in the intent of Islamic law.

Dahlia Sabry
Translated by Hugh Lovatt

R
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PazzokoB, b. X. Macounu Xyxyxuu udopau
Munmaxa. [lyman6e: Canansopa, 1997, 127 c.

Razzoqov, B. H. Masoili Huquqii Idorai
Mintaga. Dushanbe: Sanadvora, 1997, 127pp.

ABSTRACT
Legal Issues of the Regional Administration
Macounu Xykyxuu uoopau Munmaxa

This book analyses regional administration, its
regulation and the legal position of regional
administration bodies. Using the Gorno-
Badakhshan autonomous region as a case study,
this scientific work analyses the adaptation of
executive bodies to a new economic situation as
the market economy and legal policies shift.

The author discusses how the state adminis-
tration can influence regional self-governance.
He argues that the public administration mecha-
nisms should be rigorously reformed to enhance
development of the regional self-governance
structure.

He concludes that the state should introduce
new administration systems. These systems
should take into account factors such as specific
socio-economic conditions, people’s everyday
lives, national, ethnic and religious relations, and
the traditions of the region.

The economic features of the Gorno-
Badakhshan region serve as grounds for the
legal self-sufficiency of regional executive
bodies. Given the analysis of the legislation of
Tajikistan, the executive branch of power in
the Pamir region is not considerably different
from elsewhere, and there is no scope for a dif-
ferential approach to the regional administration.
The book concludes with recommendations to
improve administrative management practices.

Mehmonsho Sharipov
Translated by Ivan Leonidov
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Shahin, Isma‘il ‘Abd al-Nabi. Mas uliyyat al-
Wakil fil-Figh al-Islami: Dirasa Muqarana bil-
Qanun al-Wad'i. Shuwaykh: Majlis al-Nashr
al-‘Ilmi, Lajnat al-Ta’lif wal-Tarjama wal-Ta‘rib
wal-Nashr, 1999, 273pp.

ABSTRACT

Lawyer Responsibility in Islamic
Jurisprudence: A Comparative Study with
Positive Law

The subject of lawyer responsibility has great
relevance to Islamic jurisprudence, but very few
scholarly studies have addressed the subject. This
book by a professor at both the University of al-
Azhar and Kuwait University, aims to fill that gap.

In an introduction, Shahin discusses the
importance of agency (whereby one person has
legal authority to act for another) in individual
and social life in the modern era, and new means
of negotiating agency. He discusses the Agency
Commission for Purchasing and the importance
of studies that specialise in this subject.

A preliminary section explains the general
rules of agency and its essence, wisdom, pil-
lars, essential conditions and types, and presents
the characteristics of Islamic jurisprudence and
civil law. Shahin then looks at the perspectives
of Islamic jurisprudence and civil law on the
responsibility of the lawyer for their clients.
He discusses the lawyer’s rights in cases of
disagreement, the lawyer’s accountability, and
the responsibility of the client. He provides a
conclusion on the balance between Islamic juris-
prudence and positive law.

Shahin’s arguments are coherent, but the
book lacks a sound methodology. For exam-
ple, some points begin with an introduction
while others do not. However, he corroborates
information using footnotes and reference lists.
These include the categories “Legal and lexical
references”, “Modern legal references”, “Arab
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law references”, “Scholarly treatises”, “Articles
and research”, “Periodicals and regulations” and
“Foreign references”. The footnotes also include
reference information, citations of Qur’anic
verses and biographies of figures mentioned in
the book. This is a valuable reference work.

Dahlia Sabry
Translated by Hugh Lovatt
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Bahnasi, Ahmad Fathi. Mawgqif al-Shariy ‘a min
Nadhariyyat al-Difa‘ al-Ijtima‘i. Cairo: Dar al-
Shari‘a, 1984, 159pp.

ABSTRACT

The Position of Islamic Law on the Theory of
Social Defence

ez B iyl o iy ) B

In his introduction, Ahmad Fathi Bahnasi dis-
cusses the historical background of different
doctrines (including the traditional, spiritual,
established or positive, and reconciliatory doc-
trines) with regards to criminal responsibility
and the theory of social defence.

Section one concentrates on the theory of
social defence in Western jurisprudence and dis-
cusses the views of Filippo Gramatica and Mark
Ancel, the application of social defence measures,
“the minimum programme” of the International
Society for Social Defence, the basic principles
of criminal law, the theory of criminal law and a
programme for the development of criminal law.

Section two discusses the position of
Islamic law regarding criminal responsibility.
Bahnasi refers to the al-Jabriyya, al-Mu‘tazali
and al-Ashari schools of thought, as well as to
Goldziher’s views. He also refers to punishments
and preventive procedures.

Section three deals with “the minimum pro-
gramme” published by the Society for Social
Defence in 1955 with respect to Islamic law

Interpretations of Law and Ethics in Muslim Contexts

(refering also to the Ivar Strahl Program, which
deals with realism and idealism).

Despite providing valuable information,
Bahnasi does not explain the book’s aim and
methodology. The book lacks a reference list for
the information in the footnotes. Bahnasi does
not properly cite the Qur’anic verses or Arabic
works mentioned within the book. Finally, he
has not carefully organised the information. The
reader may struggle to find his or her way around
the book.

Dahlia Sabry
Translated by Hugh Lovatt
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Qabil, ‘Abd al-Hay Muhammad. A/-Madhahib
al-Akhlagiyya fil-Islam. Cairo: Dar al-Thaqafa
lil-Nashr wal-Tawzi, 1984, 335pp.

ABSTRACT
School of Morality in Islam
el 3 A3V Calil)

This book draws on numerous behavioural
studies conducted by scholars in Islamic moral
philosophy. In his conclusion, ‘Abd al-Hay
Muhammad Qabil explains that moral philoso-
phy constitutes one of the branches of philoso-
phy least studied by scholars and historians of
Islamic culture. He stresses the importance of
studies on Islamic moral philosophy which draw
on the Qur’an, hadith (prophetic sayings) and
Islamic heritage. These primary sources guide
Islamic moral philosophy, which details the
validity of various human behaviours. Qabil then
briefly presents some of the numerous works by
leading experts on Islamic thought in the area
of morality. He then discusses contemporary
works by Islamic thinkers that deal with issues
and theories based on reason and tradition, such
as the theories of good and evil, free will and
responsibility.
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In chapter one, Qabil discusses moral obliga-
tions in Islam. He refers to the origins of such
obligations in the Qur’an, the Sunna and Arabic
Islamic heritage. He explores the characteristics
of these obligations as stipulated by theologians,
philosophers, jurists and mystics from within the
different Islamic schools of thought. Qabil com-
pares these to classical, modernist and contempo-
rary approaches to humanist thought. Lastly, he
examines the possible historical effects of Eastern
and Western influences on Islamic culture.

In chapter two, Qabil discusses Islamic
Eudemonism as envisaged by Islamic education
and schools of thought. He also looks at how this
doctrine is linked to both classical and modernist
thought.

Qabil has committed himself to a historical
methodology by using both primary sources and
later analyses. Nevertheless, he has not compared
the different understandings of Eudemonism in
Eastern and Western philosophers and schol-
ars. Such a comparison could have enabled
him to highlight Muslim efforts in philosophy
and ethics as well as the reciprocal influences
between East and West in this area of study.

Sahibe Alam Azami Nadwi
Translated by Hugh Lovatt
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Basyir, Ahmad Azhar and Yafie, Ali. Menggagas
Figih Sosial: Dari Soal Lingkungan Hidup,
Asuransi Higga Ukhuwah. Jakarta: Penerbit
Mizan, 1994, 302pp.

ABSTRACT

Proposing Social Figh: From Environmental
Issues and Insurance to Brotherhood

Menggagas Figih Sosial: Dari Soal Lingkungan
Hidup, Asuransi Higga Ukhuwah

Ali Yafie is a professor of Islamic law at UIN
(Islamic State University), Syarif Hidayatullah,
IIQ (Qur’anic Studies Institute) and the Asy-
Syafi’iyyah Islamic University in Jakarta.

This book was originally a collection of papers

presented at various conferences, seminars and
workshops. The work seeks to resolve specific
social issues from an Islamic legal perspective. It
has five sections.

Discussion of these issues from the point of
view of Islamic jurisprudence is preceded by a
theoretical presentation of Islamic legal sources:
the Qur’an, hadith, ijma * (consensus) and ijtihad
(interpretation). Jjtihad and tajdid (revival) are
required in jurisprudence, especially in the light
of recent scientific and technological develop-
ments. In the last three sections, the author dis-
cusses the implementation of ijma * and ijtihad in
the Indonesian context, especially in the realm of
Islamic jurisprudence concerned with commu-
nity development, economic development, and
women and the family.

Firstly, the author discusses maslahah mursala
(consideration of public interest) and ukhuwa
(brotherhood) and individual and community
rights. Secondly, he examines the Qur’anic view
of economic development: the concept of khilafa
(caliphate) and sources of ri‘ayah (protection)
and mas uliya (responsibility) as a basis for
economic development. These can be a theoreti-
cal basis for discussions of insurance and zakat
(alms tax), which benefit poorer groups within
society. Finally, he discusses the duties and
rights of women from an Islamic perspective,
marriage and child care.

This book concisely discusses various themes
such as Qur’anic studies, Islamic legal thought
and social questions, and should be seen in
the context of the second phase of a long-term
development programme implemented by the
Indonesian New Order government. Readers
studying religion, state and society against a
background of globalisation will find this book a
valuable resource.

Zaenul Mahmudi

S

Mursalin, Supardi. Menolak Poligami: Studi
Tentang Undang-Undang Perkawinan dan
Hukum Islam. Yogyakarta: Pustaka Pelajar,
2007, 87pp.
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ABSTRACT

Rejecting Polygamy: A Study on Marriage
Law and Islamic Law

Menolak Poligami: Studi Tentang Undang-
Undang Perkawinan dan Hukum Islam

This book aims to provide comprehensive
information about polygamy according to the
Indonesian marriage law and Islamic law.
Supardi Mursalin hopes that this book will
increase awareness of laws among Muslim com-
munities in Indonesia and will contribute to a
reduction of illegal polygamous marriages. It
includes an introduction, conclusion and two
chapters: “Polygamy and its definition” and
“Permission for having polygamous marriages
and the abrogation of marriages”.

The central chapter, “Permission for having
polygamous marriages”, discusses the legal
implications of polygamous marriages according
to the Indonesian marriage law and Islamic law.
This chapter also provides recommendations for
increasing awareness of Indonesian positive law
and Islamic law.

Mursalin’s book is based on a bibliographical
study, therefore the discussion includes a number
of quotations from the Indonesian Marriage Law
and opinions of jurists as found in figh books.
Generally, Mursalin uses textual analysis.

Unfortunately, the book does not use the
Arabic—Latin transliteration system, therefore
readers may have difficulty in reading the Arabic
terms. A significant shortcoming of the book is
that its analysis is very normative, therefore the
book does not provide a great contribution to the
discourses about polygamy in Indonesia.

M. Nur Kholis Setiawan
Translated by Amelia Fauzia
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Adnan and Arief, Ari
Muhammad et al. Menuju Independensi
Kekuasaan Kehakiman. Jakarta: Indonesian
Centre for Environmental Law, 1999, 169pp.

Buying Nasution,

ABSTRACT

Towards Independence of Powers of the
Judiciary

Menuju Independensi Kekuasaan Kehakiman

This volume addresses the need to enhance
the independence of the Indonesian judiciary,
which became somewhat compromised during
the years of the New Order Regime (1966-98).

The work has multiple authors. It was pro-
duced by the Consortium for Reform of National
Laws, an advocacy grouping of several legal
agencies which defines its purpose as the strug-
gle to “renew a system of law which provides a
greater guarantee for justice, human rights and
popular sovereignty”.

The work has three core chapters. Chapter
two considers a system of state structures in
Indonesia which reflect independent judicial
powers. Chapter three addresses institutional
support for independent judicial powers. Chapter
four considers the role of law-enforcement agen-
cies in creating independent judicial powers.

The work contains introductory and concluding
chapters, as well as a thirty-page table of relevant
problems and solutions throughout the history of
the Indonesian republic. It also includes seven
appendices that present relevant documents
from the international arena, such as the Beijing
Statement of Principles of the Independence of
the Judiciary (1997), the American Constitution
and the French Constitution.

The work is written clearly, and the materi-
als are well organised. It is one of many works
produced at the outset of the Era of Reform
which followed the ousting of the long-serv-
ing President Suharto in 1998. The problems
this work identifies are still relevant to today’s
Indonesia. As such, the work has continuing cur-
rency and value.

Peter G. Riddell

R
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Faqih, Nurasiah. Meraih Hakekat Melalui
Syari’at: Telaah Pemikiran Syeikh al-Akbar Ibn
Arabi. Jakarta: Mizan, 2005, 264pp.

ABSTRACT

Reaching the Truth by Means of Sharia:
Study on Ibn ‘Arabi’s Thought

Meraih Hakekat Melalui Syari’at: Telaah
Pemikiran Syeikh al-Akbar Ibn Arabi

Originally a master’s thesis for the Department
of Islamic Studies, McGill University, this book
discusses figh and Ibn ‘Arabi. The first section
is a biography of Ibn ‘Arabi, highlighting his
understanding of sharia and his debates with
other scholars. The second and third sections
explain how Ibn ‘Arabi engaged with sharia,
as law and norm, as well as outlining his view
of Islamic jurisprudence in his monumental al-
Futuhat al-Makkiya. The book concludes with
a summary and two appendices on the relation
between sharia, figh and spirituality, and on the
Islamic jurisprudence of Ibn ‘Arabi, both written
by Eric Winkel, also the author of the book’s
introduction.

The book explains the need to understand not
only the textual provisions of sharia but also the
philosophical, spiritual and moral values that
make it adaptable to social change. Hagiga and
sharia are not to be contrasted: both are integral
and mutually reinforcing. Sharia integrates the
spiritual and legal aspects of Islam and becomes
the means by which Muslims attain Aagiga.
Scholars seeking to show how sharia can be
studied against a background of diverging opin-
ions will benefit from this book.

Zaenul Mahmudi

R

Syarifuddin, Amir. Meretas Kebekuan Ijtihad:
Isu-isu  Penting Hukum Kontemporer di
Indonesia. Jakarta: Ciputat Press, 2002, 274pp.

ABSTRACT

Stretching the Door of Ijtihad: Key Legal
Questions in Contemporary Indonesia

Meretas Kebekuan Ijtihad: Isu-isu Penting
Hukum Kontemporer di Indonesia

Meretas Kebekuan Ijtihad examines efforts to
merge ijtihad and contemporary Islamic law
within Indonesia. It is divided into twenty
chapters, grouped into three sections. Six chap-
ters study the institutionalisation of Islamic
law within Indonesia, four chapters describe
the characteristics of figh and usul al-figh in
South-East Asia, while ten chapters describe the
response of Islamic law to contemporary issues
within Indonesia, ranging from the position of
women, illegitimacy, promiscuity, bank interest,
drugs, delinquency and crime to the role of law
in civil society.

The book is based on published papers
delivered in scientific forums at both national
and international levels. The arrangement of
the papers is by theme, although some papers
diverge.

The book is of interest to readers wishing to
deepen their knowledge of ijtihad and its appli-
cation to contemporary Indonesian issues. This
valuable book is by a prolific author specialising
not only in the methodology of Islamic legal rea-
soning but also in the various domains of Islamic
law: marriage, inheritance and customary law in
Indonesia.

Zaenul Mahmudi

SEELoo
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Djamil, Fathurrahman. Metode Ijtihad Majlis
Tarjih Muhammadiyah. Jakarta: Logos, 1995,
200pp.

ABSTRACT

Methods of Ijtihad followed by the Legal
Affairs Committee of the Muhammadiyah
Organisation

Metode Ijtihad Majlis Tarjih Muhammadiyah

This book discusses the methods of ijzi-
had followed by one of Indonesia’s largest
Muslim organisations, the Muhammadiyah.
Fathurrahman Djamil divides the discussion into
five chapters. The first is a preamble outlining the
background to the book, the challenges involved
in writing it, and the research methods followed.
The second describes the concept of ijtihad in
relation to the concept of magasid al-Shari‘a
(the aims of sharia). The third and fourth chap-
ters discuss the methods the Muhammadiyah use
to formulate legal decrees (ahkam) on contem-
porary issues. In the final chapter, Djamil illus-
trates some theoretical and practical strengths
and weaknesses of the Muhammadiyah’s ijtihad
methods.

The book is based on a critical assess-
ment of the methods of legal reasoning of
the Majlis Tarjih (Legal Affairs Committee)
of the Muhammadiyah and its application in
formulating decisions on contemporary issues.
The Muhammadiyah has been associated with
the slogan “Back to the Qur’an and hadith”.
However, based on the author’s observations
at some Majlis Tarjih conferences, their use of
ijtihad endeavours to contextualise the Qur’an
and hadith using giyas (analogy), istihsan (appli-
cation of discretion in legal decisions), maslahah
al-mursalah (public interest) and sad al-dhari‘a
(prevention of evil).

The book is especially relevant to those who
wish to conduct an in-depth study of the meth-
ods of jjtihad followed by the Muhammadiyah.
It provides valuable theoretical and practi-
cal information on ijtihad. Djamil lectures in
the philosophy of Islamic law at UIN Syarif
Hidayatullah, and is a vice-chairman of both
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the Majlis Tarjih of the Muhammadiyah and the
Fatwa Commission of the Council of Indonesian
‘Ulama’ (MUI).

Zaenul Mahmudi
S>>

Pamxaboa, C. A. (Caugymap AnuHaeBuY).
Meoicoynapoonoeo 2ymanumapHozo npasa 6
Pecnybauxe Taosxcuxucman: npobremvl meopuu
u npaxmuxu. dyman6e: JleBamrny, 2007, 363 c.

Radzhabov, S. A. (Saidumar Adinaevich).
Mezhdunarodnoe — gumanitarnoe  pravo v
Respublike Tadzhikistan: problemy tyeorii i
praktiki. Dushanbe: Devashtich, 2007, 363pp.

ABSTRACT

International Humanitarian Law in the
Republic of Tajikistan

Mesicoyrapoonoeo eymanumaproeo npasa 8
Pecnybauxe Taodoicuxucman: npobnemvl meopuu
U NPaKmuKu

This book focuses on theoretical and prac-
tical questions of the implementation of the
International Humanitarian Law (IHL) in the
Republic of Tajikistan. The author reveals the
concept, essence, features and place of the IHL
in the system of Public International Law, and
theoretical and applied aspects of classification
of armed conflicts in the IHL.

The author analyses the sources of the armed
conflict, the process of negotiation and the role
of the United Nations and other international
organisations in resolving conflict in Tajikistan.
He also discusses the national and international
implementation of the IHL in Tajikistan, focus-
ing on the legislative, administrative and judicial
mechanisms of implementation. He analyses, in
detail, Tajikistan’s obligations under humanitar-
ian conventions, and discusses the legal modes
of perfection of the national-legal implementa-
tion mechanisms of IHL norms.

The author’s research may well increase
understanding and observance of international
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norms. As such, it is an important contribution
to the process of bringing peace and stability to
Tajikistan. His research shows that the IHL is
a dynamic branch of Public International Law,
which aspires to reflect the reality of armed
conflict. It shows that the IHL promotes fuller
observance of human rights during times of war,
especially for the civilian population. This law
also strengthens mutual trust among interna-
tional powers.

The appendix includes samples of implemen-
tation acts accepted on fulfilment of international
obligations of the Republic of Tajikistan under
humanitarian conventions.

The preface was written by Ambassador
Vladimir Sotirov. This edition was published
with the support of UNTOP.

Mehmonsho Sharipov

R

Bisri, Hasan. Model Penelitian Figh: Paradigma
Penelitian Figh dan Figh Penelitian. Jakarta:
Kencana, 2003, vol. 1, 450pp.

ABSTRACT

Figh Research Model: Figh Research and
Figh Research Paradigm

Model Penelitian Figh: Paradigma Penelitian
Figh and Figh Penelitian

This book is intended to be a two-volume work,
although the second volume is as yet unpub-
lished. Divided into eight chapters, the book sur-
veys research methodology on various themes of
Islamic jurisprudence ( figh) including principles
of Islamic law, Islamic legal maxims and juris-
prudence itself. The author begins with a general
explanation and basic concepts, moving on to
research themes and aims, study of legal sources
and basic theories. He then discusses the phases
of research.

Readers are offered a novel approach to Islamic
jurisprudence ( figh), bringing together insights
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hitherto dispersed among various Islamic legal
sources and research reports. The work is the
first methodical, complete and interdisciplinary
guide to research on Islamic jurisprudence.

The book is an important resource for stu-
dents, researchers and scholars of Islamic law,
providing detailed and focused background
information on how to research specific themes
of Islamic law.

Zaenul Mahmudi
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Mubarok, Jaith. Modifikasi Hukum Islam: Studi
Tentang Qawl Qadim dan Qawl Jadid. Jakarta:
Raja Grafindo Persada, 2002, 324pp.

ABSTRACT

Modification of Islamic Law: The Case of
Qawl Qadim and Qawl Jadid of Shafi‘i

Modifikasi Hukum Islam: Studi Tentang Qawl
Qadim dan Qawl Jadid

This book discusses the modifications of Islamic
law carried out by Imam Shafi‘i on his gawl
qadim (“old opinion”) and gaw! jadid (“new
opinion”). It is divided into eleven sections.
The first and the second describe the study and
research methods. The third describes the life
and intellectual journey of Imam Shafi‘i, and the
methods used in formulating law (istinbat al-
hukm). Chapters three to nine describe the evo-
lution of Imam Shafi‘i’s figh from qawl qadim
to gawl jadid and discuss various figh provi-
sions: purification, worship, economic problems,
family law (al-ahwal al-shakhsiyyah) and crimi-
nal matters. The tenth analyses the thought of
Imam Shafi‘i, and the last section is a conclusion.

The book is based on al-Shirazi’s al-Muhad-
hab fi figh al-Imam al-Shafi ‘i and Nahrawi ‘Abd
al-Salam’s al-Imam Shafii madhabayh al-
qadim wa al-jadid. Figh questions are examined
in the book according to the order of classical
collections of figh.
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The book is an important contribution to
understandings of how Islamic law has evolved
within a context of social change, and of the role
of Imam Shafi‘i. Readers wishing to know more
about the dynamics of Islamic law will find this
work useful. The author has produced numerous
works on this subject as well as other legal issues
including marriage, endowments, sharia eco-
nomics, Islamic criminal law, legal methodology
and religious courts in Indonesia.

Zaenul Mahmudi
S
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Al-Tunji, ‘Abd al-Salam. Mu assasat al-
Mas’uliyya fi al-Shari‘a al-Islamiyya. Tripoli,
Libya: Jam‘iyyat al-Da‘wa al-Islamiyya al-
‘Alamiyya, 1994, 301pp.

ABSTRACT

The Establishment of Responsibility in
Islamic Law

CISUCESEUICE KR WKUE IS

This book, the third in the series al-Fikr al-
Islami (“Islamic Thought”), deals with the issue
of responsibility in sharia. From a jurisprudential
view, al-Tunji discusses fatwas, the meaning of
commitment within sharia, and eligibility for
protection under sharia. He also explains that
hudud (the limits of acceptable behaviour and
punishment for crimes according to sharia) is
applicable to everyone, whereas positive law is
applicable in individual cases.

The book tackles the subject of liability,
civil responsibility and medical responsibil-
ity. Al-Tunji has provided numerous references
within the footnotes, and an index. Unfortunately,
the index is limited to the names of authors and
titles of books without any reference to publish-
ers.
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Despite this, the book has a fluent style, a clear
layout and well-organised information. Those
interested in the subject of responsibility within
sharia will find this book useful. A list of other
works by al-Tunji is included.

Dahlia Sabry
Translated by Hugh Lovatt

R
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Al-Namla, ‘Abd al-Karim ibn ‘Ali ibn
Muhammad. AI-Muhadhab fi ‘Ilm Usul al-Figh
al-Mugqaran: Tahrir li-Masailihi wa Dirasatiha
Dirasa Nazariyya Tatbigiyya. Riyadh: Maktabat
al-Rushd, 1999, 5 vols, 2,848pp.

ABSTRACT

A Revised Book on Comparative
Jurisprudence: An Examination of Cases
and a Study from Theoretical and Practical
Perspectives

Ayt a5 Lgd 33 5 Al 505 05N 438N Jgol ple § L3gl)

Despite its tremendous importance as a method
of inferring the law from the main sources (the
Qur’an and Sunna), usul figh is often evaded by
students who find its terminology and exposi-
tion intimidating. Students who seek to obtain
proficiency in the subject will be exposed to
the theoretical exposition of ideas and doctrines
of various madzhab. Furthermore, the classical
Arabic structures used by most authors of wusul
figh make it less accessible to contemporary stu-
dents. The author of this book seeks to elucidate
the issues discussed in earlier works on usul figh
so that the subject is manageable for contempo-
rary students of Islamic law.

In five volumes, the book presents famil-
iar topics of usul figh in seven chapters (bab).
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Starting with an introduction, al-Namla divides
the books into seven themes: respectively, the
rulings of sharia (hukm al-Shari‘a), evidences of
rulings of sharia (adillah al-ahkam al-shar ‘iyya),
text and its implications on the law (alfazh wa
dilalatiha ‘ala al-ahkam), analogy (qiyas), legal
exertion and imitation (ijtihad and taqlid), con-
flict of evidences (fa‘arud), and coalescence
and giving preponderance (al-jam ‘ wa al-tarjih).
Each chapter is arranged into section (fasl),
subject (mabhath), part (matlab) and problem
(mas’alah). To give readers a firm grasp of the
words of the Qur’an, their precise implications
and their usage in usul figh, al-Namla devotes
the most attention to textual implication, which
covers some 770 pages.

Each chapter follows a similar pattern. As
the title of the book suggests, al-Namla has
used a comparative approach, so the discussion
of a particular subject is followed by views
and doctrines of various schools of thought
(madzhab), which he treats even-handedly. He
describes the arguments of each view at length
before repudiating or substantiating them. He
provides examples of cases and quotations from
the Qur’an, hadith and well-known authoritative
works, both classical and modern. He excludes
from his discussion the theoretical doctrines of
usul figh, such as husn (good) and qubh (ugly).
Such omissions help to maintain the contempo-
rary relevance of usul figh.

Written in plain language with a clear struc-
ture, the work presents an accessible, compre-
hensive reading on usul figh for modern readers.
The absence of footnotes and a bibliography
will be a shortcoming for readers seeking further
study of particular subjects. However, the list of
selected major works of wusul figh, provided in
mabhath 11 (pp. 59-65), will prove helpful.

Raden Cecep Lukman Yasin

R
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Ali, Syed Ameer. Mahommedan Law: Compiled
from Authorities in the Original Arabic. Delhi:
Kitab Bhavan, 1986, 2 vols, 818pp.

ABSTRACT

Mahommedan Law:
Compiled from Authorities in
the Original Arabic

This book occupies an important position in the
history of law. Syed Ameer Ali has examined
Islamic and Muslim laws in minute detail. The
first volume contains Ali’s 1884 Tagore law
lectures on wills and awqaf (religious endow-
ments). The second volume is based on the per-
sonal laws of Muslims, including Islamic family
law. The two volumes were published for the
first time in 1892; however, some parts of the
book were already published in 1881.

The first six chapters of this work deal with
gifts (hiba) according to Muslim law. The next
thirteen chapters discuss religious endowments
(awgaf’). Along with the appendix, they consti-
tute most of volume 1. Eight chapters discuss
wills (wasiya). By expanding his original work
and adding chapters on pre-emption and bail-
ment and an appendix, Ameer Ali has turned
this work into a fully fledged treatise on Islamic
property and inheritance law.

The first part of volume 2 discusses at length
succession (mawarith) according to Islamic law.
The second part focuses on law that governs
interpersonal conflict. It also discusses the law
relating to children (legitimacy, guardianship,
custody and maintenance). This volume also
deals with laws on marriage and divorce. Three
appendices concern marriage rites, polygamy
and property custodians.

In both volumes, Ameer Ali discusses the
Hanafi law, the Ithna’Ashari law (which he calls
“Shia law”) and the Shafi’i law, all of which pre-
vail in the Indian subcontinent. Occasionally, he
alludes to the Maliki law. His book has very little
to offer on the Hanbali school and the Isma’ili
Shia law.

This monumental work is now well over a
century old. However, it retains its academic
relevance. Its contribution to Islamic law is well
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known by judges and academic authors in the
Indian subcontinent.

Ishtiaque Ahmed
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Churun, Sircar Shama. The Muhammadan Law:
Being a Digest of the Law Applicable Especially
to the Sunnis of India. Calcutta: A. ITID CO,
1873, 590pp.

ABSTRACT

The Muhammadan Law: Being a Digest of
the Law Applicable Especially to the Sunnis
of India

Sircar Shama Churun wrote his book with two
goals in mind: to produce a flexible, comprehen-
sive work for teaching purposes, and to produce
a work useful to lawyers and administrative
officers dealing with Islamic laws in their every-
day occupations. Despite this twofold intention,
the book seems primarily a tool for law students.
It is, in fact, divided into eighteen lectures
intended to cover the most significant aspects of
Muslim law in India, with special reference to
the laws of Indian Sunnis.

The first lecture introduces the subject by
discussing the origins of Muslim law, its sources
and its application, and complementary issues
such as the differences between Sunni commu-
nities. In the second lecture, Churun deals with
the Muslim law of succession as developed and
applied in India. Lectures two to eight focus on
Muslim laws that regulate inheritance. The ninth
lecture introduces a new topic: marriage and its
ancillary issues, such as dowry, divorce, parent-
age and maintenance. The final two lectures are
devoted to commercial law (sale) according to
Islam and pre-emption. In the lecture on sale,
Churun describes the few cases in which Muslim
law was applied, as in British India, where
Muslims were subjected, as were the rest of the
Indian population, to British laws governing
commerce and trade.

The book is an attempt to present and explain
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Muslim law plainly, without difficult jargon.
Churun has attempted objectivity and accu-
racy in his exposition. By and large, the book
can be considered a product of the socio-cul-
tural and political climate of the second half of
the nineteenth century. Written in a period in
which many British scholars and officials were
investigating the laws of Indian Muslims, the
book partially reflects then-British perceptions.
Therefore, Churun’s work is a useful tool for
researching the ways in which Muslim law was
understood and applied in British India.

Antonella Viola
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Akgiindiiz, Ahmet. Mukayeseli Islam ve Osmanl
Hukuku Kiilliyat. Diyarbakir: Dicle Universitesi
Hukuk Fakiiltesi Yayinlari, 1986, 1,000pp.

ABSTRACT

Collected Works of Comparative Islamic
Law and Ottoman Law

Mukayeseli Islam ve Osmanli Hukuku Kiilliyati

Ahmet Akgilindiiz argues that, to explore the
history of Turkish law from a scientific perspec-
tive and to make it accessible to law students,
an understanding of Islamic law is essential. He
states that, although there are extensive works in
the fields of Islamic and Ottoman law, no work
explores Islamic law in a contemporary style.
Thus he has written this book from a compara-
tive perspective.

The introduction provides a definition of
Islamic law, the history of Islamic law, the
interaction between Islamic law and other law
systems, and sources of Islamic law. The first
chapter describes the general principles of law.
General information on Islamic and Ottoman
law is followed by a comparison of Mecelle (an
Islamic civil code of the nineteenth century) with
the present legislation.

The second chapter focuses on the law of
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persons, including the relevant provisions of
Mecelle and El Ahvaliis Sahsiyye (The Personal
Status Code) by Qadri Pasha. This chapter
includes a simplified description of twenty arti-
cles of an Ottoman Commission on Ukud and
Vacibat (Contract and Duties), related to legal
subjects (people holding rights).

The third chapter is dedicated to family
law and inheritance law. Historical and bib-
liographical information is provided, followed
by a comparison of current legislation with E/
Ahkamiis — Ser ‘iyye Fil — Ahvalis — Sahsiyye by
Qadri Pasha, a work that complies with Hanafi
principles and contains provisions on marriage,
divorce, children, custody, wills, donations, law
of persons and inheritance law. Akgiindiiz also
examines a decree titled Hukuk-u Aile (1917).
Finally, he provides the codes dated 1867 and
1912, containing articles on succession.

The fourth chapter is dedicated to real law and
the law of obligations. Akgiindiiz explains that
both Islamic and Ottoman laws contained pro-
visions relating to real law and the law of obli-
gations. He compares the provisions of Mecelle
with Miirsidiil — Hayran (a law of obligations
and real law code prepared by Qadri Pasha) and
Kamus by Omer Nasuhi Bilmen. Finally, he
provides Arazi Kanunname-i Hiimayun, a code
dated 1858 concerning property law.

The fifth chapter provides general informa-
tion on procedural law. The final three parts of
Mecelle, relating to procedural law, are compa-
red with present legislation. The decree Usul-i
Muhakeme-i Ser’iye (1917) is also provided.

The final chapter focuses on criminal law.
Akgiindiiz provides general information on
Islamic and Ottoman criminal law. He also
compares with present legislation the code Ceza
Kanunname-i Hiimayun (1840), which concerns
ta ‘zir crimes (minor crimes by Muslims; crimes
not mentioned in the Qur’an, so that judges are
free to punish the offender as they deem appro-
priate), Kanun-u Cedid (a criminal code dated
1851), and 247 articles in Mi ‘yar-i-Adalet by
Omer Hilmi Efendi.

A glossary is provided, but Akgiindiiz’s lan-
guage is complex at times. A bibliography and
table of contents are also provided. Overall, this
book is a useful resource that will help readers to

gain a comprehensive understanding of Islamic
and Ottoman law.

Aysem Diker Vanberg
Aaaaaiad

Akgiindiiz, Ahmet (ed.). Mukayeseli Hukuk ve
Uygulama A¢isindan Isci-Isveren Miinasebetleri.
Istanbul: IImi Nesriyat, 1990, 395pp.

ABSTRACT

Employer—Employee Relations from the
Perspective of Comparative Law and
Practice

Mukayeseli Hukuk ve Uygulama A¢isindan Isci-
Isveren Miinasebetleri

This book is a collection of papers presented at
the symposium “Employer—Employee Relations
from the Perspective of Comparative Law and
Practice” organised by the Islamic Scholarship
Research Foundation and attended by leading
labour and Islamic-law scholars. Published in
the series Controversial Scholarship Meetings,
the collection includes discussions on papers,
panellists’ discussions, and additional comments
following the symposium.

As each paper is by a different scholar, it should
be considered independently. Systematically, the
book first explores labour law and its principles
and then examines the employee—employer rela-
tionship in Islamic law. The papers and authors
are as follows: Suleyman Akdemir, “Employee
and employer relationships: A comparative
system analysis”, “General criticisms”; Tahsin
Sinav, “Labour law and fundamental concepts”,
“The establishment of labour unions, their activi-
ties and collective agreements”; Ali Bardakoglu,
“The conclusion of labour contract and its appli-
cation”, “The termination of labour contract and
its consequences”; Arif Ersoy, “General criti-
cisms”; Ali Safak, “The wage systems and some
recommendations”; Hayreddin Karaman, “The
resolution of employee—employer conflicts”;
Vecdi Akyuz, “State and employee—employer
relations”; Israfil Kisla, “Employee—employer
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relations in Islamic countries”; Ahmet Akgiindiiz,
“The Kuwait legal system and labour law legis-
lation”, “The working hours, rest, vacation and
worship rights of the employee in old and new
law”; Mehmet Erdogan, “The wage in Islamic
law doctrine and application”; and Sadik Gursu,
“General criticisms”. The book includes a sum-
mary in Turkish, English and Arabic.

The topic of employee—employer relation-
ships is highly debated in modern law. These
essays present discussions in the rich historical
and cultural Islamic and Turkish legal tradition
and offer a new approach to the study of Islamic
labour laws. The book’s content and methodol-
ogy make it a valuable source of information.

Burcu Kilig
Aaaaaias

Karaman, Hayreddin. Mukayeseli Islam Hukuku.
Istanbul: 1Z Yayincilik, 2003, 3 vols, 1,605pp.

ABSTRACT
Comparative Islamic Law
Mukayeseli Islam Hukuku

As Hayreddin Karaman points out, Islamic law
is the source of many scientific works and
legal systems, yet a limited amount of literature
exists about this field. This work is Karaman’s
attempt to contribute. To introduce Islamic law
to Turkish lawyers and to appeal to a wider
audience, he has used a comparative method,
whereby he compares Turkish with Islamic law.

In the introduction to the first volume,
Karaman provides definitions of religion, mora-
lity and law and their relationships. He also clas-
sifies Islamic law and compares it with Roman
law. Following the introduction, he explores the
development of Islamic law, Islamic constitutio-
nal law, Islamic criminal law, the law of persons,
family law and inheritance law. By the end of
this volume, Karaman has provided a detailed
comparison between Islamic inheritance law and
the provisions in the Turkish civil code that
relate to inheritance law.
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The second volume focuses on the law of obli-
gations. While preparing this volume, Karaman
considered the works of Islamic scholars such as
es-Senhuri, el-Mahsani, ez-Zerqa and M. Yusiif
Musa. In researching the Turkish law of obligati-
ons, he also referred to Birsen’s work. The intro-
duction to this volume explores the significance
of the law of obligations, how Islamic law has
been codified in Turkish, and the laws of various
Islamic countries. Following the introduction,
Karaman examines one-sided consent, contracts,
law, unjust enrichment, torts, the discharge of
debt, types of debt and devolution of debt.

The third volume focuses on “real law” and
private international law. The first section pro-
vides a definition of the concept of real law,
a definition and classification of goods, and a
comparision of Turkish and Islamic law systems
within these fields. Karaman goes on to discuss
ownership, as one of the primary rights in rem,
and secondary rights in rem, such as pledges,
right of retention, mortgages, “buyback” agree-
ments, sale based on the condition of rent, and
right of possession. The second section explores
nationality, political rights, other rights and obli-
gations, international civil procedure law and
international criminal law.

Finally, within the framework of private inter-
national law, Karaman discusses family law, the
law of persons, inheritance law and financial
transactions between Muslims and non-Muslims.

Overall, Karaman’s writing is simple; howe-
ver, in some sections the language is complex.
An index, a bibliography and a table of contents
are provided with each volume. As Karaman
has explored a large variety of subjects, he has
not provided an in-depth comparison and dis-
cussion of all subjects. The work has the feel of
a compilation. Nevertheless, it is recommended
to academics, particularly Turkish lawyers, who
have a general interest in Islamic law.

Aysem Diker Vanberg

R
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Hidayatullah, M. and Hidayatullah, Arshad.
Mulla’s Principles of Mahomedan Law. New
Delhi: LexisNexis Butterworths, 2008 (19th edn)
346pp.

ABSTRACT
Mulla’s Principles of Mahomedan Law

This book is a popular primer for law students
in India. The first edition was published in 1906
by Dinshaw F. Mulla, a Zoroastrian legal scholar
who served as a judge of the Bombay High Court
during the colonial era. The nineteenth edition
has been updated by Mohammad Hidayatullah, a
former Chief Justice and Vice President of India,
and Arshad Hidayatullah, a senior advocate of
the Bombay High Court.

The book has three main parts. The first is
an introduction that focuses on the sources and
application of Islamic law as applied to Muslims
on the Indian subcontinent after it was taken by
the British in the mid-nineteenth century.

The second part deals with the law of testate
and intestate succession with respect to the prop-
erty of Muslims. It deals with the law of suc-
cession and the administration of estates. It also
examines the general rules of inheritance and
distinguishes between the Sunni (Hanafi) and
Shia laws of inheritance. A helpful table deter-
mines the individual shares of relatives. It also
relates the law regarding wills, gifts and wakfs.

The third part covers domestic relations,
focusing on marriage and its precedent and
antecedent contingencies. The law pertaining to
the “maintenance of wives” is updated with an
explanation of the judicial process adopted by
the courts. It examines the law regarding dower,
divorce, parentage, guardianship and mainte-
nance. An informative appendix details the rel-
evant statutes, such as the Kazis Act of 1880 and
the Muslim Women’s Act (Protection of Rights
on Divorce) of 1986.

The book’s title and nomenclature pre-
sent some problems. Regrettably, the term
“Mahomedan law” is a misnomer. “Muslim law”
or “Islamic law” is more appropriate, given that
“Mahomedan” was adopted by the Orientalists
and is highly offensive and objectionable to
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many Muslims. Furthermore, the older angli-
cised term “Koran” should be replaced with
“Qur’an”, which is now accepted as the cor-
rect Arabic transliteration and pronunciation of
the word. Overall, Mulla’s work is a useful
contribution and has performed a valuable ser-
vice in introducing scholars to this area of law.
However, those who wish to read further into
this area should also consider works by Muslim
scholars such as Asif Ali A. Fyzee, Muhsin
Tyabji and Tahir Mahmood.

Farrukh Hakeem
S

Romli, SA. Mugaranah Mazahib fil-Usul.
Jakarta: Gaya Media Pratama, 1999, 279pp.

ABSTRACT

Comparison between Schools of Thought
according to Jurisprudence

Mugqaranah Mazahib fil-Usul

This book comparatively examines usul al-figh
of Sunni mazhab. 1t has seven chapters which
can be grouped into three sections. The first
two chapters focus on the definition, scope and
significance of the comparison of wusul al-figh.
Al-adillah al-Shari ‘iyya (evidence of Shari‘a) is
discussed in the next two chapters. The final three
chapters discuss ga ‘idah usuliyyah lughawiyyah
(linguistic rules of usul al-figh).

The organisation of themes follows that of
other works on usul al-figh. Romli’s discussion
focuses on the themes of usul al-figh according to
the Sunni school. He bases his discussion on no
primary sources, only secondary sources, such as
the works of Abd al-Wahhab Khallaf, Muhammad
Abu Zahrah and Jawad Mughniyyah. Also, some
major themes of usul al-figh are not discussed,
such as hukm and qa ‘idah usuliyyah tashri iyyah.
Romli later discusses magqasid al-Shari‘a (the
objectives of sharia) and the rules inferred from
verses of the Qur’an.

The work provides various opinions on usul al-
figh within the Sunni school, and describes factors
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that have caused Islamic scholars of mazhab
to use different methods of formulating laws.
Hence, students who read this book may gain a
deeper understanding of possible causes for dif-
ferences of opinion within society. The book is
designed for novice readers learning about wusu/
al-figh in Sunni schools. They will find valuable
information here, without the need to delve into
the older, voluminous works on usul al-figh.

Zaenul Mahmudi
S

Husain, S. Athar. Muslim Personal Law: An
Exposition. Lucknow: All India Muslim Personal
Law Board, 1989, 230pp.

ABSTRACT
Muslim Personal Law: An Exposition

This book is primarily concerned with Muslim
personal law; however, other themes are also
dealt with. The book has three parts, the first of
which is a long introduction in which the author
briefly discusses the historical development of
Muslim personal law, the status of women and
the role of human rights within Islam. The two
last sections of this part are devoted respectively
to the jihad and the zakat. The holy war and
almsgiving are not technically part of Muslim
personal law, but Husain has presented them
here as crucial aspects of the evolution of Islamic
jurisprudence.

The second part, the longest, deals with the
principal Muslim institutions: marriage, divorce,
hiba, wasiyat and wakf. The third and concluding
part is a short essay on Islam’s contribution to
the present-day world.

This book is written for a general readership,
but the constant references to Qur’anic verses
may present a challenge to non-specialised read-
ers. Moreover, the book has some flaws in its
explanation of Muslim law in the Indian context,
which is characterised by the coexistence of dif-
ferent communities. For instance, Husain fails to
provide a convincing explanation of why Muslim
law in India should not be reformed. Also,
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Husain’s tone is sometimes apologetic rather
than explicative; this undermines the objectivity
of the work and its intention to elucidate some
aspects of Muslim law.

Antonella Viola
S

Azhary, H. Muhammad Tahir. Negara Hukum:
Suatu Studi Tentang Princip-principnya Dilihat
Dari  Segi Hukum Islam, Implementasinya
Pada Periode Negara Madinah dan Masa Kini.
Jakarta: Kencana, 2003, 3 14pp.

ABSTRACT

State Laws: A Study of Principles from
the Perspective of Islamic Law and its
Implementation in Classical Medina and
Today

Negara Hukum: Suatu Studi Tentang Princip-
principnya Dilihat Dari Segi Hukum Islam,
Implementasinya Pada Periode Negara
Madinah dan Masa Kini

The work considers the basis of the nation state
under Islamic law, drawing on primary Islamic
texts, and compares the implementation of the
theory of the Islamic state in the early Islamic
community and in today’s world.

The work is organised into seven chapters,
with the final chapter presenting a series of rec-
ommendations arising from the main discussion.
There is also an extensive bibliography, as well
as a thirteen-page summary of the contents of the
work in Indonesian, followed by a seven-page
summary in English. The consideration of the
Islamic state in both classical and contemporary
Muslim contexts is accompanied by references
to the nation state in Western contexts, particu-
larly in the Netherlands, Britain, France and the
United States.

The author’s use of the bibliography is valu-
able, combining a rigorous use of classical legal
texts and modern sources. The discussion of
the Western case studies is largely negative
because of the West’s secularising tendencies;
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there is a far greater sense of critique of the
Western case studies than of the Muslim states.
Nevertheless, the comparative angle is valuable,
taking account of Islamic state notions, Western
secular models and Indonesia’s Pancasila model.
The recommendations in chapter seven focus on
increasing the influence of Islam in matters of
law and state. This is a matter of great debate in
today’s Indonesia, and yet very little attention is
given to these debates here.

The summary of the work in English is very
poorly written, making it difficult to use. It
should also be noted that the author has an obvi-
ous commitment to an increasingly Islamised
state.

Peter G. Riddell
S
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Mutahhari, M. Nizam-i huquq-i zan dar Islam.
Qum: Intisharat-i Sadra, 1978-9 (8th edn),
437pp.

ABSTRACT
Women’s Rights in Islam
Yl 33 03 Bobo el

This book discusses women’s and family rights
in Islam. It is a collection of thirty-three articles
published in 1966 in the magazine Zan-i Ruz
(“Today’s Woman”). This abstract is based on
its eighth edition.

The book explores women’s rights and status
in Islam, particularly from the perspective of the
Ja‘fari (Shiite) school of law. It originates from
a debate over the Westernisation of family rights
in Iranian civil law. Primary issues discussed
include khastigari (marriage proposals); izdi-
vaj-i muvaqqat or mut‘a (fixed-term marriage);
women and social independence; Islam and
modern life; women’s status in the Qur’an; self-
respect and human rights; the natural foundations
of family rights; the differences between women

and men; mahr (dowry); nafaqih (“maintenance”
of the wife); inheritance; talag (divorce); and
polygamy.

Mutahhari examines the rights of women
and families from a historical and contempo-
rary perspective and compares this with the
“models” that have been proposed by com-
peting conceptions of culture and identity of
Islam and the “West” (which Mutahhari identi-
fies particularly with the Universal Declaration
of Human Rights, and with the philosophies
of Russell and Durant). The main differences
between the world-views of Islam and the West
are expressed using the dialectic of “equality”
(tasavi) versus “similarity” (tashabuh) of rights
and roles. In fact, Mutahhari criticises traditional
Muslim attitudes towards women and supports
some modern Western ideas, particularly those
of biology, sociology and psychology. However,
he proposes a largely stereotyped view of femi-
ninity (for example, he upholds the stereotypes
that women are emotional, jealous, in need of
love, physically inferior to men and in need of
protection).

According to Mutahhari, modernity (intended
as justice, progress, education and social welfare
for both men and women) has always been part
of Islam. In this respect, he interprets women’s
status in Islam in accordance with the changed
conditions of modern society. Indeed, he por-
trays Islam as the true defender of women’s
rights against a historically male-dominated,
strength-based society. His ideal of (Islamic)
society is based on a family model in which
women’s rights stem from their role as one of its
main pillars.

Mutahhari uses elegant, accessible language.
This work is a relevant source of information
on the rights of women and families in Islam,
presented by a highly esteemed contemporary
Muslim theologian.

Raffaele Mauriello
S
Oztirk, Osman. Osmanli Hukuk Tarihinde

Mecelle. Istanbul: IRCICA Yayinlari, 1973,
431pp.
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ABSTRACT
Mecelle in Ottoman Legal History
Osmanly Hukuk Tarihinde Mecelle

This work focuses on Mecelle, the civil code
of the Ottoman Empire in the late nineteenth
and the early twentieth centuries, which stands
as an extraordinarily modern legislation for its
time. The comprehensive body of Islamic laws
rests critically on the hadith and verse literature.
Mecelle was the first codification of Islamic
law that satisfied the needs of modern times,
and was applied in many countries under the
sovereignty of the Ottoman Empire for more
than half a century. However, no extensive and
detailed research has been produced. In this con-
text, Osman Oztiirk’s work fulfils an essential
purpose.

Mecelle, or Majalla-1 Ahkam-1 Adliyya, codi-
fied the Ottoman law and included sixteen chap-
ters (kitabs) according to subject groups, and
1,851 articles.

The introduction to this work refers to ninety-
nine general principles of law, and then focuses
on property law, obligations law, estates law and
procedural law.

This work initially deals with sources of law
in the Ottoman state. The first part provides an
overview of legal conditions in the post-Tanzi-
mat period. Here, Oztiirk discusses legal reforms
in the pre- and post-Tanzimat periods.

The second part introduces Mecelle, provid-
ing information about the drafting of the code,
discussions, and the drafting committee. The
third part focuses on other works of the drafting
committee and examines the systematic distribu-
tion and validity of Mecelle and the regulation
of rights.

The fourth part looks at countries in which
Mecelle was applied, attempts at reformation,
and the abolition of the code. Here, Oztiirk
explores views on Mecelle in the context of its
sources, systems and content. The final part of
the work discusses Mecelle in relation to other
legislations. Additionally, Oztiirk provides a
translation of Mecelle into the Turkish alphabet.

In reviewing the importance of Mecelle, this

Interpretations of Law and Ethics in Muslim Contexts

work is is highly recommended to academics
(particularly lawyers) working in the field of
Islamic law. The translated version of Mecelle is
a useful reference.

Burcu Kilig
Aaaaaiad

Inaletk, Halil. Osmanli’da Deviet, Hukuk,
Adalet. Istanbul: Eren Yaymcilik, 2000, 208pp.

ABSTRACT

State, Law and Justice in the Ottoman
Empire

Osmanli’da Devlet, Hukuk, Adalet

This work comprises sections titled “Turkish
and Persian political theories and traditions in
Kutadgu Bilig”, “Seriat and law”, “Religion and
state”, “The right of petition: individual and col-
lective petitions (Arz-1 Hal and Arz-1 Mahzar)”
and “Sultanic rescripts of justice (adaletname)”.
The book describes the Ottoman concept of state
and identifies its place within the tradition and
understanding of the Turkish state. Halil Inalcik
deals with the state, legal and justice systems
from the perspectives of the institutions and the
relationship between the state and the public. He
also touches on the influence of religion on state
organisations and the Ottoman state. He dis-
cusses customary law and sharia in this context.

A striking feature of this work is that it covers
“individual” and “collective” petitions as indica-
tors of the “right of petition”. Inalcik empha-
sises that a main duty of the Divan-1 Hiimayun
(Imperial Council) is to deal with complaints
from the public, and that the public’s perception
of the sultan is influenced by his handling of peti-
tions. Inalcik discusses ‘arz-1 hdls (individual
petitions) and ‘arz-i mahzars (collective peti-
tions) in this context.

Inalcik elaborates on adaletnames that can be
defined as “imperial decrees of justice” in the
form of statements that aim to prevent abuses of
authority and acts that do not comply with justice
and fairness for the public. Inalcik discusses the
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duties of the Ottoman bureaucracy, their rights
and obligations, and their perceptions to and
relationships with the public.

This work includes some historical docu-
ments; for example, imperial justice decrees and
individual or collective petitions from various
periods. Overall, this work provides valuable
introductory information on state, law and jus-
tice in the Ottoman Empire.

Ahmet Demir
Translated by Ertiirk Barlas

R

Hartog, V. F. M. den and Kal, H. Th. Ch.
Pemandangan Ringkas Tentang Hukum di
Indonesia. Jakarta: Noordhof-Kolff, 1955,
293pp.

ABSTRACT
A Concise Survey of Law in Indonesia

Pemandangan Ringkas Tentang Hukum di
Indonesia

This work is based on a survey of the principles
and practices of law in Indonesia during the first
decade of the state’s existence. The volume is
organised into twelve main chapters. The first
chapter is introductory. It includes definitions of
basic terms, addresses foundational legal princi-
ples, and discusses customary law, western law
and various fields of law. Subsequent chapters
give closer consideration to fields of law such as
administrative, civil, labour, company, commer-
cial, industrial, criminal and international law.

The work includes an appendix describing
certain structures of the Indonesian state that
relate to the various dimensions of the law; for
example, the Board of Financial Control, the
Office of Notary, the Civil Registrar and the
Stock Exchange.

The author’s writing style is highly structured,
with frequent lists and categories, suggesting an
intended readership of non-specialists or entry-
level law students. Despite the highly technical
writing style, the work includes many examples
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that address real questions posed by Indonesians:
the rights of married women, the authority of
parents and proof of descent, among other topics.
This selection of relevant examples is a strength
of the work.

This volume was written during the first
decade of Indonesia’s independence, at a time
when the new nation was establishing all the
structures of state. As such, the volume was
intended to be both descriptive and prescriptive.
However, the discussion is now outdated. Early
twenty-first-century Indonesia is witnessing an
increasing role of Islamic courts, bringing a new
dimension to the interpretation and application
of laws in Indonesia that was not as pronounced
at the time of this book’s publication.

Peter G. Riddell
S

Adil, Sutan Kali Malikul. Pembaharuan Hukum
Perdata Kita. Jakarta: Pembangunan, 1955,
183pp.

ABSTRACT
Renewing Our Civil Law
Pembaharuan Hukum Perdata Kita

This work considers the system of civil law oper-
ating in Indonesia in the 1950s and demonstrates
how that system drew on both European civil
law and Indonesian customary law (adat).

The book is divided into two parts; the first
provides a contextual survey of topics rele-
vant to the discussion. The author, who was a
judge of the Indonesian Supreme Court, draws
on case studies from both European civil law
and Indonesian customary law. Throughout the
work, he considers the similarities and differ-
ences between the two systems, and also takes
account of both nineteenth- and twentieth-cen-
tury historical contexts of Indonesian civil law.

The work was written during the first decade
of Indonesia’s existence as an independent
nation. As such, Dutch colonial influence still
looms large over the discussion. Adil uses Dutch
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words and phrases at different points of the work,
thereby assuming that his readership understood
Dutch. This provides an insight to the kinds of
readers he intended for his work: an educated
though non-specialist readership.

The work has a number of strengths. The writ-
ing style is accessible, thereby attracting readers
beyond the legal field. The work provides a clear
window into Indonesian legal history, although
the scene today is considerably different, espe-
cially with the power of Islamic law courts
having risen since the 1980s. Nevertheless,
the work still has value, especially its running
comparison between European civil law and
Indonesian customary law.

Peter G. Riddell

R S

Ash-Shiddieqy, M. Hasbi. Pengantar Hukum
Islam. Jakarta: Bulan Bintang, 1963, 369pp.

ABSTRACT
Introduction to Islamic Law
Pengantar Hukum Islam

Pengantar Hukum Islam is an introduction to
Islamic law, covering its history (¢a rikh tashri®),
principles (usul al-figh), legal maxims (gawa ‘id
fighiyya wa usuliyya) and the implementation of
legal reasoning (ijtihad and fatwa). The work is
divided roughly into three parts, with a preface
and ten sections. Each section is further subdi-
vided into chapters, depending on the complex-
ity of the themes discussed.

Firstly, the author discusses the history of
Islamic law, then methodology and Islamic legal
maxims. The implementation of Islamic law and
how it meets people’s needs are discussed in the
final part.

Although the book is an introduction to
Islamic law, it does not discuss the heart of
Islamic law, namely the laws governing the acts
of Muslims, but rather the history of Islamic law

Interpretations of Law and Ethics in Muslim Contexts

and the methodology of legal reasoning. The
work is not an in-depth study, but rather gives a
general overview of the foundations of Islamic
law which will be helpful for beginners.

Readers wishing to follow the evolution of
Indonesian Islamic legal thought will benefit
from this book. The author, a prolific writer,
is the first Indonesian legal thinker calling for
“Indonesian figh for Indonesian people”.

Zaenul Mahmudi

R

Abdullah, Abdul Gani. Pengantar Kompilasi
Hukum Islam dalam Tata Hukum Indonesia.
Jakarta: Gema Insani Press, 1994, 164pp.

ABSTRACT

Introduction to the Compilation of Islamic
Law and the Indonesian Legal System

Pengantar Kompilasi Hukum Islam dalam Tata
Hukum Indonesia

This work is a collection of papers published
in various magazines and legal journals. Six
chapters examine the position of Islamic law
within the Indonesian legal system and outline
how Islamic law can become part of national
law, looking at the study of legal theories, legal
institutions and social legislations (a body of
laws protecting the public). A study of the
Compilation of Islamic Law is presented as an
appendix.

Each paper in this varied collection can be
read independently. Pancasila and the 1945
Constitution, two founding documents of the
Indonesian state, are seen as guides to selecting
Islamic prescriptions that can be integrated into
national law, thus accommodating differences of
religion, ethnicity and custom.

The book can be situated in the context of
the Suharto period (1967-2008), during which
Pancasila and the 1945 Constitution were the two
prime sources of laws; any regulations inconsist-



Abstracts in English

ent with both sources were to be rejected. This
decision frequently leads to tension between
figh as the basis of moral conduct, and national
law as the basis of the state. The work tries to
find common values between Islamic law and
national law in order to reconcile these tensions.

Zaenul Mahmudi

R S

Hasan, M. Ali. Perbandingan Mazhab. Jakarta:
PT Raja Grafindo Persada, 1997, 268pp.

ABSTRACT
Comparing Islamic Schools of Thought
Perbandingan Mazhab

This book discusses Sunni and Shiite schools of
law, as well as the Zahiris and the followers of
Ibn Hazm. It has five chapters, beginning with
the principles of sharia and the history of the
development of legal reasoning (ijtihad) from
the time of the Prophet Muhammad to the forma-
tion of schools of Islamic law. An examination
of the social, intellectual and political back-
ground of the founder of each school is followed
by a comparative study of the schools of Islamic
law.

Hasan provides a comprehensive description
of the schools, their methods of reasoning and the
resulting collections of Islamic jurisprudence.

Indonesian society, with its varied cultures,
ethnic groups, customs, traditions, sects and
religions, has many sources of potential conflict.
This book aims to counter such discord by dem-
onstrating that differences of opinion, for exam-
ple those among the founders of various schools
of Islamic law, are an ordinary feature of Muslim
life and should not give rise to conflict.

This is a valuable source for readers interested
in a comparative study of Islamic law schools.
The book also functions as a guide for engaging
with controversial questions and social problems
(khilafiyyah), not only because of Hasan’s lucid
and reasonable arguments, but also because of
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the positive, forward-looking spirit in which he
articulates them.

Zaenul Mahmudi

S

Karsayuda, M. Perkawinan Beda Agama:
Menakar Nilai-Nilai Keadilan Kompilasi Hukum
Islam. Yogyakarta: Total Media, 2006, 263pp.

ABSTRACT

Mixed Religious Marriages: Weighting the
Value of Justice from the Compilation of
Islamic Law

Perkawinan Beda Agama: Menakar Nilai-Nilai
Keadilan Kompilasi Hukum Islam

This workbook was originally a thesis submitted
for the Magister Program on Philosophy of Islamic
Law at the School of Postgraduate Studies, IAIN
Antasari Banjarmasin. Karsayuda’s intention is
to fill the gap in the study of justice in the context
of the Compilation of Islamic Law. According to
Karsayuda, the concept of justice intersects with
the concept of human rights, therefore the study
of justice remains relevant.

As it is originally an academic work, the
book has a systematic structure. Chapter one
discusses mixed religious marriages; chapter two
discusses justice in the context of mixed reli-
gious marriages; chapter three focuses on mar-
riages in the Compilation of Islamic Law; and
chapter four is about the value of justice accord-
ing to the Compilation of Islamic Law. The
book concludes with discussion of repositioning
the Compilation of Islamic Law and sharia in
national legislation.

Chapters two and three describe the theories
of positive law and Islamic law. Karsayuda
argues that it is not possible to study Islamic
law in an Indonesian context without refer-
ring to Indonesian positive law. One reason is
that, according to the Compilation of Islamic
Law, the marriage law for Muslims is under
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the jurisdiction of the religious courts. Cases on
mixed religious marriages are problematic if seen
only from the perspective of the Compilation of
Islamic Law.

In chapter four, the main chapter of the book,
Karsayuda discusses theories related to jus-
tice, such as democratic justice, social justice
and moral justice, to analyse the prohibition
of mixed religious marriages mentioned in the
Compilation of Islamic Law. Karsayuda con-
cludes that the article that forbids Muslims to
marry non-Muslims is against neither justice nor
human rights.

The discussion in chapter four is problematic.
It appears that the book has a mission to defend
the Compilation of Islamic Law. This position
is a shortcoming, as it prevents Karsayuda from
assuming a neutral, more considered academic
perspective.

M. Nur Kholis Setiawan
Translated by Amelia Fauzia

R S

Bisri, Hasan. Pilar-pilar Penelitian Hukum
Islam dan Pranata Sosial. Jakarta: Raja Grafindo
Persada, 2004, 363pp.

ABSTRACT

Basic Researches for Islamic Law and Social
Institutions

Pilar-pilar Penelitian Hukum Islam dan
Pranata Sosial

This work discusses research methods in the
fields of Islamic law and social institutions. It has
ten chapters, the first four of which identify areas
for research. Research paradigms are discussed
in chapter five, and research methods are exam-
ined in the last three chapters.

The work deals with new variants of research
areas in Islamic law, in which social institutions,
or traditions, have an important place. The areas
of Islamic law discussed include sharia, science,
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figh, fatwas, the legal system, regulation, gov-
ernment, legal decrees and customs. The social
institutions discussed include worship, kinship,
education, science, broadcasting, politics, law,
economics, health, social care and the arts.

This work is a useful resource for both junior
and advanced scholars. Research methods are
clearly set out and illustrated with examples.
Readers wishing to deepen their knowledge
of research methods in the fields of Islamic
law, social institutions and the development of
Islamic legal thought can benefit from the book.
The author, Hasan Bisri, is an Indonesian writer
specialising in Islamic law and related themes.

Zaenul Mahmudi

S

Ukpamu, 3appyx AnumoBud. Ilpasoguie
Acnexkmur Tpyooeou muepayuu 6 Poccuiickoti
Dedepayuu u 6 Pecnybauxe Taodcuxucman:
Cpasnumenvnan Xapaxmepucmuxa. Jlymanoe:
Duox, 2007, 136 c.

Ikromov, Zarukh Alimovich. Pravov’ie Aspekt’i
Trudovoj Migracii v Rossiiskoj Federacii i
v Respublike Tadgikistan:  Cravnitel'naya
Xarakteristika. Dushanbe: Echod, 2007, 136pp.

ABSTRACT

Legal Aspects of Labour Migration in the
Russian Federation and the Republic of
Tajikistan: A Comparative Analysis

IIpasosvie Acnexmor Tpyoogoii muepayuu
6 Poccutickoii @edepayuu u ¢ Pecnybnuxe
Taoorcuxucman: CpagnumenvHas
Xapaxmepucmuxa

This book analyses the legal aspects of labour
migration in the Russian Federation and the
Republic of Tajikistan. Zarukh Alimovich
Ikromov indicates that, with the fall of the Soviet
Union, its former republics faced the spontane-
ous mass migration of people. This migration
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of citizens from the newly created states to
the Russian Federation caused socio-economic
problems in the labour market. Resolving these
problems required the improvement of legisla-
tion, both within each country and within the
framework of inter-state legal cooperation.

Ikromov explains that an effective migra-
tion policy demands respect for human rights
and for the legitimate interests of the economic
migrants. It also requires simple entry/departure
and residence procedures. An effective policy
balances national labour resources with the use
of foreign labour.

Currently, the Russian economy needs to
attract foreign labour. However, Russian legis-
lation does not always effectively regulate the
labour of foreign nationals. For example, the
Labour Code does not have any provisions to
regulate the employment activities of foreign
nationals. Meanwhile, the existing legislation
is poor. Ikromov emphasises that, currently, the
legislative acts of the two states cannot fully
respond to the challenges of labour migration.
The legal science of migration should play an
increasing role in immigration regulation.

This book has both theoretical and practi-
cal significance. Ikromov’s conclusions may be
explored in scientific activities, in educational
processes and in studies on the deployment of
migrants. His work may well be useful in the
improvement of the legal regulation of labour
migration.

Mehmonsho Sharipov
Translated by Ivan Leonidov

R S

Radhi, al-Mustaqgeem Mahmod. The Prohibition
of Usury in Islam. Kuala Lumpur: Middle-
Eastern Graduates Centre, 2006, 32pp.
ABSTRACT
The Prohibition of Usury in Islam

Al-Mustageem Mahmod Radhi has published a
series of very short works titled “Current Issues

in the Islamic World”. These provide a sound-
ing board for liberal and modernist alterna-
tives to state-sponsored Islamic interpretations
in Malaysia.

The book explores differences of opinion
and interpretation of riba (usury). It is pitched
at the general public and employs jargon-free
language to make its arguments. However, the
author does use academic sources and grounds
his study in contemporary academic, mainly
Western, theoretical debates. He uses traditional
textual analysis of the Qur’an and Sunna as a
backdrop to more current theses by modern
scholars such as Fazlur Rahman and Abdullah
Saeed to clarify whether interest in the modern
banking system is the same as usury and there-
fore forbidden in Islam. He argues for a contex-
tualised social-justice reading of the Qu’ran that
allows interest but protects the weakest part of
society.

Radhi describes the concept and context of
riba in its pre-Islamic roots and how it ought
to be applied in the modern world vis-a-vis
Western banking mechanisms. Although Radhi
does not have a new argument, his book repre-
sents an important discourse in Malaysia and
Muslim South-East Asia, where liberal (whether
religious, economic or political) voices are often
drowned out by conservative and reactionary
movements.

Gerhard Hoffstaedter
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Al-Jalaynad, Muhammad al-Sayyid. Qadiyyat
al-Khayr wa al-Sharr lada Mufakkiri al-Islam,
Usuluha  al-Nadhariyya, —Jawanibuha al-
Mitafiziqiyya, Atharuha al-Tatbigiyya: Dirasa
‘Amaliyya li Mas uliyyat al-Insan fi al-Islam.
Cairo: Dar Qaba’ lil-Tiba‘a wa al-Nashr wa al-
Tawzi‘, 2006, 520pp.
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ABSTRACT

The Issue of Good and Evil among Islamic
Thinkers: Theoretical Foundations,
Metaphysical Aspects, Practical Effects and
Mankind’s Responsibility in Islam
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This book is a study of perceptions of good
and evil among Islamic thinkers, most espe-
cially among Mu‘tazilis and Ash‘arites, two
groups whose beliefs conflict with the other.
Al-Jalaynad presents a comparative study of the
Mu‘tazili and ‘Ashari understandings of moral-
ity and ethics. While the Mu‘tazili position is
based on a rational understanding of “good” and
“evil”, the ‘Ashari moral concept stems from
knowledge of the obligations and prohibitions
of sharia.

Al-Jalaynad deals with the role of fitra in
defining good and evil, fitra being the innate
inclination of fawhid (oneness) which is encap-
sulated along with compassion, intelligence and
ihsan (perfection or excellence). He discusses
the position of the Mu‘tazilis and the ‘Asharis on
the issue. He then discusses the roles of “reason”
and “revelation” in defining good, evil, perfec-
tion and infamy, and the viewpoint of each fac-
tion regarding knowledge in general.

Al-Jalaynad questions the reasons for the
existence of evil and God’s tolerance of evil. He
depicts the Mu‘tazili philosophy as an optimistic
outlook on God’s relationship with humankind,
one that is embodied by a theory of divine care
and protection.

The book also has sections that focus on divine
wisdom and divine decree. In the Mu‘tazili
view, the existence of evil has no link with the
divine. The ‘Asharis, according to al-Jalaynad,
believe that God created both good and evil. Yet
the Mu‘tazilis believe that evil has no implicit
wisdom.

In the final chapter, al-Jalaynad asserts that
God has endowed human beings with the capac-
ity to judge what is good and what is evil. He
elaborates on the Mu‘tazilis’ efforts to promote
virtue and to prohibit objectionable actions. He

encourages society and individuals to uphold
these principles responsibly. He concludes by
addressing the socio-political effects of Mu‘tazili
views and the Mu‘tazili concept of the Imamat.

Sahibe Alam Azami Nadwi
Translated by Hugh Lovatt
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Al-‘Alami, Amal. Qatl al-Rahma wa al-Suluk
al-Tibbi min Manzur al-Shari‘a wa al-Qanun.
Fas: Matba“at Info-Print, 1999, 123pp.

ABSTRACT

Mercy Killing and Medical Ethics according
to Islamic Sharia and Secular Law
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This book seeks to fill a major gap that exists
within Arabic works dealing with the jurispru-
dence of contemporary medicines. The book
was published as part of the series “Between
Medicine and Islam”, in which authors deals
with contemporary medical issues such as artifi-
cial insemination, cloning and organ transplanta-
tion by examining these from moral, religious
and legal points of view.

Themes of this work include medical cases,
euthanasia, moral discourse, the position of posi-
tive laws, the position of sharia, Islamic ethics
concerning sickness and medicine, and Islamic
regulations for the medical profession. Al-Imli
endeavours to simplify and Arabicise medical
knowledge to make it more accessible to the
average reader without, however, reducing its
value to specialists.

Al-Imli’s writing style is simple and the book’s
production is clear. However, the work has a
number of typographical errors. Furthermore,
Qur’anic verses and hadith are not consistently
cited.
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The book includes a list of both Arabic and
foreign references, a list of scholarly French
terms and their Arabic equivalent, and an index
of the most important words and names found
within the text.

This book is a valuable addition to any Arabic
library, since the author shares his experiences of
the law as a neurosurgeon and as a professor at
the School of Medicine in Casablanca. The book
introduces the beginner to a highly controversial
subject.

Dahlia Sabry
Translated by Hugh Lovatt
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Al-Jaza’iri, ‘Abd al-Majid Jum‘a. Al-Qawa ‘id
al-Fighiyya al-Mustakhraja min Kitab I‘lam al-
Muwaqqi ‘in lil- ‘Allama Ibn Qayyim al-Jawziyya.
Dammam: Dar Ibn al-Qayyim, 2000, 709pp.

ABSTRACT

The Islamic Legal Maxims Derived
from I‘lam al-Muwagien by Ibn Qayyim
al-Jawziya
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Al-Qawa’id al-Fighiya is based on [‘lam al-
Muwagqqi ‘in (a work that deals with the funda-
mentals of Islam) by Ibn al-Qayyim al-Jawziya,
an illustrious thirteenth-century Sunni scholar
of Islamic jurisprudence, hadith and Qur’anic
commentaries. ‘Abd al-Majid Jum‘a al-Jaza’iri’s
work was originally a master’s thesis.

The first part of the book covers the personal
and scholarly life of Ibn al-Qayyim and presents
a study of I’lam al-muwagqqi ‘in. Al-Jaza’iri dis-
cusses Ibn al-Qayyim’s views, methodology and
sources. He also studies his legal maxims by
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looking at the terminology and the distinction
between the foundations and specific principles
of jurisprudence (qaidah, principle; and dabit,
legal maxims about specific subjects of jurispru-
dence). He also describes Ibn al-Qayyim’s meth-
odology by examining legal maxims that depend
on ta’seel (foundations, origins).

Section two, “The legal maxims and their appli-
cation as derived from [I’lam al-Muwaqqi ‘in”,
lays the foundation of an elaborate examination
of ninety-nine maxims from Ibn al-Qayyim’s
work. This comprises approximately 400 pages
of al-Jaza’iri’s work.

Most of the pages in this book include detailed
footnotes. In addition, there are six indices:

. Qur’anic verses

. Hadith (Prophetic sayings)

. Athar (legacies)

. Figures mentioned in the text

. Principles (of jurisprudence) that are founda-
tions and specifically used in this book

6. Index of subjects.

DN kW~

A bibliography includes the works of Ibn al-
Qayyim, and other general references.

Overall, the book provides accurate infor-
mation that is clearly presented and classified
according to basic headings. Al-Jaza’iri has
explained the research method he has used and
has endeavoured to avoid complexity in translat-
ing and explaining Ibn al-Qayyim’s work. The
book is a valuable source of information about
Ibn al-Qayyim.

Dahlia Sabry
Translated by Saima Bhatti
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A., Muhammad Husain. Rashnamay-i Rahayi
az Fasad-i Ginsi wa Akhlagi. Qum: Intisharat-i
Himasa, 2004, 142pp.
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ABSTRACT

Guide to Becoming Free of Sexual and Moral
Corruption
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Like the nineteenth-century work The Edification
of Women, this work does not note the author’s
full name. The author states that he is describ-
ing the laws of the conditions and benefits of
temporary marriage in Shi‘ism, but he does
this by declaring enmity with the Sunni. He
places much emphasis on a saying attributed to
Imam Ali, found in Tabari’s Commentary on the
Qur’an, that “if Omar had not banned tempo-
rary marriage, only the damned would commit
infidelity”. As such, he implies that the second
Muslim Caliph is responsible for the sins of all
who commit infidelity. He concludes the book
by citing religious stories about the great sin of
infidelity.

The author provides a relatively long refer-
enced list of religious verses and stories related
to temporary marriage. This is a strength of the
work. However, when discussing challenging
issues such as the differences between prostitu-
tion and temporary marriage, the imprecise use
of statistics and anecdotes that lack documenta-
tion and citations undermine the author’s argu-
ments.

Iraj Esmailpour Ghouchani
Translated by Niki Akhavan
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Al-Ghazali, Muhammad. Raka iz al-Iman bayna
al-‘Aql wa al-Qalb. Cairo: Dar al-Shuruq, 1997,
275pp.

Interpretations of Law and Ethics in Muslim Contexts

ABSTRACT

The Fundamentals of Faith between the
Mind and Heart
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Imam Muhammad al-Ghazali (1917-96), who
produced works on an array of Islamic topics,
is renowned for his encyclopaedic knowledge.
He has written on ‘agida (creed) and tafseer
(interpretation), morals and Sufism, philosophy
and da ‘wah (calling to Islam), reformation and
change. This book is considered one of his most
important works. It expresses his desire to call
upon an /man (faith) that is not tainted by past
mistakes or present delusions.

In his introduction, al-Ghazali expresses his
concern about the current state of Islamic culture
and its future. Among the threats to Islamic cul-
ture are the causes that some people of religion
occupy themselves with, as a result of too much
spare time or mental luxury. Al-Ghazali states
that his objective is to fight what he calls “idle
Iman”: the kind of Iman that remains elusive and
lets others enjoy innovation and progress.

Al-Ghazali follows the methodology he men-
tions in the introduction. He presents the issue of
true Iman by quoting the Qur’an and the Sunna
and by discussing topics which he perceives to
have been misunderstood. He refers to tawhid
(oneness) and Muhammad. He discusses Sufism,
culture and women. He emphasises that true
Iman does not mean sacrificing the spirituality
of the heart or the alertness of the mind; rather, it
combines both in perfect harmony that befits the
message of Islam.

This book is a good example of al-Ghazali’s
religious writing. He combines science and liter-
ature to present Islamic knowledge in a way that
relates to contemporary concerns. Along with
quotations from the Qur’an and hadith, he quotes
poetry and excerpts from the works of foreign
philosophers and scientists such as Alexis Carell
and Charles Jay. The book has no bibliography.

Mai Zaki

R
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Azizy, Qodri. Reformasi Bermadzhab; Sebuah
Ikhtiar Menuju Ijtihad sesuai Saintifik Modern.
Jakarta: Teraju, 2003, 152pp.

ABSTRACT

Reformation on Following Mazhab: An
Effort to Adjust ijtihad to Modern Science

Reformasi Bermadzhab,; Sebuah Ikhtiar Menuju
ljitihad sesuai Saintifik Modern

This book was originally intended for those stud-
ying Islamic law at IAIN Walisongo, Semarang.
It is divided into four chapters. The first chapter
outlines the concept of jjtihad (Islamic legal rea-
soning) and adhesion to schools of jurisprudence
(mazhab, ittiba“). Both concepts are interrelated
and interdependent rather than mutually exclu-
sive, as is commonly believed. The history of
the formation of mazhab (Islamic schools), the
process of ijtihad, taqlid (imitation) and subse-
quent tajdid (renewal) are outlined in the second
and third chapters. The last chapter is devoted
to the need to formulate a new concept of #jti-
had, which the author calls “modern scientific
ijtihad”.

The author uses hermeneutic analysis to
reconstruct the concept of ijtihad and adhesion
to a particular school or mazhab. He criticises the
schools of usul al-figh, particularly the methods
of scholars of kalam and hanafiyyah. The work
offers theoretical and practical insights into how
to use “new ijtihad” to solve contemporary
issues. The book shows a way out of the stagna-
tion which can affect fatwa-issuing institutions
in the absence of renewal.

Scholars involved in issuing fatwas, whether
in the Council of Indonesian Ulama (MUI),
NU, Muhammadiyah or other organisations, and
readers interested in what the author terms “sci-
entific methods of ijtihad”, will benefit from this
work.

Zaenul Mahmudi
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Sujata, Antonius. Reformasi Dalam Penegakan
Hukum. Jakarta: Jambatan, 2000, 317pp.

ABSTRACT
Reform in Upholding the Law
Reformasi Dalam Penegakan Hukum

This work considers the process of Indonesia’s
transition from a military regime to a parlia-
mentary democratic system, placing particular
emphasis on the role of the Ombudsman in
ensuring accountability among politicians and
civil servants. The volume was written in the
context of the Reform Era in Indonesia which
followed the fall of President Suharto’s New
Order regime in 1998. At the time of writing,
Antonius Sujata was serving as Chairman of
the National Committee of Ombudsmen. Thus,
this work belongs to the stream of writing that
emerged at the turn of the twenty-first century
which captured the spirit of democratic change
sweeping Indonesia.

The twenty-eight chapters are divided into
three sections: “Concerning human rights”
(chapters 1-6), “Upholding the law” (chap-
ters 7-24) and “The role of the Ombudsman
in reforming the law” (chapters 25-8). Sujata
is a strong supporter of human rights, and
offers a critique of certain aspects of the New
Order approach to law. The work culminates
in a consideration of the Ombudsmen’s role
in strengthening the rule of law in a demo-
cratic society. The final chapter is a seminar
paper in English which encapsulates Sujata’s
overall argument. The work concludes with
several useful graphs and diagrams illustrating
the work of Indonesia’s National Committee of
Ombudsmen.

A strength of this work is Sujata’s use of
specific examples of human-rights abuses and
white-collar crime. The examples illustrate his
arguments and focus on high-profile individuals
and institutions, reflecting the mood for change
in the wake of the fall of the New Order regime.
Specific examples are drawn from other coun-
tries as well to illustrate the potential value of
Ombudsmen.
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The volume has no bibliography, and the foot-
note referencing system is limited. Nevertheless,
this is a valuable work, reflecting debate that is
still active in Indonesia today.

Peter G. Riddell
S

Narang, Agustin Teras. Reformasi Hukum:
Pertanggungjawaban Seorang Wakil Rakyat.
Jakarta: Sinar Harapan, 2003, 269pp.

ABSTRACT

Law Reform: The Responsibilities of a
Representative of the People

Reformasi Hukum: Pertanggungjawaban
Seorang Wakil Rakyat

This work addresses the 1945 Indonesian
Constitution, its content, underlying philosophy
and accessibility to amendment via legal pro-
cesses based on a democratic political system.

The work was written in the context of the
momentous change in Indonesia following
the fall of the New Order regime of President
Suharto in 1998, and the subsequent “Reform
Era”. The period since 1998 has been marked by
the emergence of political parties, the holding of
democratic elections, and Indonesia’s struggle to
establish itself as a parliamentary democracy in
the face of competing forces.

Born in 1955, Agustin Teras Narang is a
graduate of the Law Faculty of the Christian
University of Indonesia. Apart from his promi-
nent achievements in the field of law, he has
also served in the political sphere, standing for
the Indonesian Democratic Party of Struggle in
national elections since 1998.

Reformasi Hukum initially provides a detailed
examination of the 1945 Indonesian Constitution,
with a consideration of the extent to which the
constitution is open to amendment due to chang-
ing times and circumstances. Narang also con-
siders the institutional structure resulting from
the 1945 constitution, including general elec-
tions and instruments of regional autonomy.

Interpretations of Law and Ethics in Muslim Contexts

Half of the work consists of appendices, includ-
ing the 1945 Constitution itself and the text of a
range of amendments and addenda to the 1945
Constitution passed by the Indonesian parlia-
ment.

Debates about the relevance of the 1945
Constitution continue in Indonesia today, espe-
cially between nationalist groups favouring the
pluralist nature of the Constitution and Islamist
groups pressing for a more Islamic basis of the
Indonesian state and a strengthened role for
sharia. Hence, this is a valuable study.

Peter G. Riddell
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Syaukani, Imam. Rekonstruksi Epistemologi
Hukum Islam Indonesia dan Relevansinya Bagi
Pembangunan Hukum Nasional. Jakarta: Raja
Grafindo Persada, 2006, 285pp.

ABSTRACT

The Reconstruction of Indonesian-Islamic
Law and its Relevance to the Development of
National Law

Rekonstruksi Epistemologi Hukum Islam
Indonesia dan Relevansinya Bagi Pembangunan
Hukum Nasional

The author is a researcher on the Board of
Research and Development, Education and
Training in the Department of Religious Affairs
of Indonesia. With a background in Islamic law
and Western law, he chose to specialise in the
development of Islamic law in Indonesia. This
book developed from a 2003 master’s thesis in
the Law Faculty of the University of Indonesia,
and examines an epistemology for Islamic law
in Indonesia.

In the first chapter, Syaukani discusses Islamic
law from the Indonesian perspective and the
ideas of Hasbi Ash Shidieqy, Hazairin, Ali Yafie
and Ibrahim Hosen. In the second and third chap-
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ters, Syaukani compares their approach to that
of orthodox and contemporary Muslim scholars.
The fourth chapter discusses the main sources
of Indonesian law. It refers to Western, custom-
ary and Islamic laws which were implemented
by the Constitution of 1945 in accordance with
Pancasila (the philosophic slogan of the Five
Principles). Syaukani concludes that the aims of
Islamic law (magqasid al-Shari ‘a) should be used
as a model for reconstructing the law.

The book aims at providing a comprehensive
picture of a renewed understanding of Islamic
law in the context of the development of the
Indonesian legal system. It discusses the foun-
dations of Islamic law, tension between divine
and human law, revelation and reason and the
concepts of dalil gat ‘i (definitive proof) and dalil
zanni (supposed proof).

The discussion of these themes, together with
the presentation of the three main sources of
Indonesian law, suggest that no legal system, in
a globalised era, can exist in isolation. This book
offers a new perspective on Indonesian law by
revisiting its three main sources. It is a useful
resource for scholars and lawyers.

Zaenul Mahmudi
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Fazil Lankarani, Muhammad. Risalah-i Ahkam
Barayi Nujavanan. Qum: Matbu‘ati-i Amir,
2000, 216pp.
ABSTRACT
Provisions Booklet for Young People
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This booklet provides a summary of the fatwas
of Ayatollah Muhammad Fazil Lankarani,
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which were compiled for young people who
had recently arrived at the age of maturity as
established by Islamic law. The first 157 pages
focus on the religious requirements for prayer,
fasting and cleansing, including behaviours that
invalidate them or raise doubts about their valid-
ity. The remainder of the text deals with the ethi-
cal principles regarding greeting others, eating,
drinking, the slaughtering of animals, swear-
ing, keeping items in trust, marriage, and those
who are mahram (non-marriageable kin) or non-
mahram.

Although the purpose of the text is to make
the fatwas accessible to a new generation of
readers, the content comprises selections from
Lankarani’s explanation of issues; and, as such,
the language has not been changed to address a
modern audience. For example, when discuss-
ing a case in which someone mistakenly takes
another person’s shoes, the writer assesses the
value of the switched shoe to be 6.12 units of a
silver coin (equivalent to one unit of the Islamic
currency dirham). In another example, he notes
that the atonement for deliberately breaking a
promise is to free a slave. Naturally, these issues
are no longer relevant.

The introduction of the book focuses on
Lankarani’s biography and the difficulties he
faced in fighting the Shah regime. This may add
to a reader’s suspicion that the text is serving
the function of propaganda. It is important to
note that, among Shia sources of emulation, and
according to unwritten rules, the rank and dig-
nity of a source of emulation is measured by the
number of his emulators.

Iraj Esmailpour Ghouchani
Translated by Niki Akhavan
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Djokosutono, R. and Supomo, R. Sejarah Politik
Hukum Adat, vol. 1 (1609-1848), vol. 2 (1848—
1928). Jakarta: Jambatan, 1950, vol. 1, 118pp.,
and vol. 2, 167pp.
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ABSTRACT

The Political History of Customary Law, vol.
1 (1609-1848), vol. 2 (1848-1928)

Sejarah Politik Hukum Adat, vol. 1 (1609—
1848), vol. 2 (1848-1928)

This work represents a compilation and study
of various written records of the Dutch colonial
authorities in Indonesia, with particular refer-
ence to the impact of Dutch policy on Indonesian
customary law in both the civil and the criminal
domains.

The first volume covers the period from the
arrival and establishment of the Dutch East
India Company in Indonesia in the early sev-
enteenth century to 1848. Volume one has four
chapters divided according to period: the period
of the Dutch East India Company, the rule of
G. G. Daendels (1808-11), the British inter-
regnum under Raffles (1811-16), and the period
1816-48.

The second volume begins in 1848, the year
of the enactment of a comprehensive new system
of laws for Indonesia by the Dutch government,
and ends in 1928, when the Dutch authorities
undertook further reforms of the legal system.
Volume two does not have chapters, as the
authors consider the period 1848—1928 a unit
in terms of Indonesian legal history during the
colonial period.

In volume one, the chapters have numbered,
titled sections. Volume two does not use this
format, rather it presents discussion in continu-
ous prose. The authors tell the story of relevant
events by frequently quoting original sources
and interspersing these quotations with scholarly
analysis.

A subtitle indicating the prominent role of
original colonial records in the work would have
provided readers with a clearer insight into the
work’s content and significance.

This work remains a valuable resource for
students of Indonesian legal history and for his-
torians of the colonial period in Indonesia. An
updated edition would be appropriate. Any new
edition should include an index, which would
greatly assist readers to negotiate their way

Interpretations of Law and Ethics in Muslim Contexts

around the large quantity of important informa-
tion presented here.

Peter G. Riddell
S>>
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‘Uthaymin, Muhammad Salih; Ibn Sa’d, Abu
‘Abd al-Rahman ‘Adil. Sharh al-Usul min ‘Ilm
al-Usul. Beirut: al-Kitab al-‘Alami, 2006, 550pp.

ABSTRACT

An Explanation of the Science of Principles
Jood e 5a Jood 2 8

Muhammad Salih al-‘Uthaymin was one of
Saudi Arabia’s most distinguished sheikhs. He
taught me at Ma’had al ’Ilmi in Unayza and
occupied numerous key posts, such as head of
the Al Aqida department of Ibn Saud Islamic
University.

In the introduction, researcher Abu Yaqoub
indicates that when compiling this book he relied
on audio recordings by al-‘Uthaymin. He empha-
sises that he practised caution throughout the
transcribing process and that textual additions
and omissions occurred only when necessary,
such as when al-‘Uthaymin used colloquial terms
or repeated points that were dealt with elsewhere.

Yaqoub also indicates that he has extrapolated
hadiths (prophetic traditions) cited in the expla-
nation of Al Usul min ’ilm al Usul, in line with
the book’s objectives, and that he added com-
ments where necessary. He has also corroborated
al-‘Uthaymin’s arguments by citing some of his
other sources, and attributed quotations to their
original sources wherever possible. The preface
is followed by a biography of al‘Uthaymin.

The book deals with topics that include usul
al figh (the fundamentals of Islamic jurispru-
dence), ahkam (Islamic laws, legal and declara-
tory) kalam (speech or words), ‘amr (order),
nahi (prohibition), al "aam (the general), al khas
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(the specific), al mutlaq qal mugayyad (absolute
and limited meanings), a/ mujmal wal mubin
(ambivalent and decisive texts), zahir wal mu ul
(unambiguous and ambiguous texts), naskh
(abrogation), al ‘ahkbar (news), ijma‘ (consen-
sus), giyas (analogical reasoning), ta ‘arud (con-
flict of evidences), Mufti wal Mustafti (the one
who provides a religious ruling and the inquirer
who seeks a religious ruling), ijtihad (interpreta-
tion) and taqlid (imitation).

A major shortcoming is that the book does
not divide the topics into sections or chapters,
so the reader amy find it difficult to locate par-
ticular sections. The book also does not have a
bibliography.

Dahlia Sabry
Translated by Karima Sbitri
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Al-Fawzan, ‘Abdallah bin Salih. Sharh al-
Waraqat fi Usul al-Figh. Riyadh: Dar al-Mus-
lim, 1993, 192pp.

ABSTRACT

Explanation of Papers on Islamic
Jurisprudence
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This book presents a concise explanation of the
papers of the Imam of the Two Sanctuaries, Imam
Abu al-Ma’alli ‘Abd al-Malik bin-‘Abdallah
bin-Yusuf al-Jawini, on Islamic jurisprudence.

Al-Fawzan begins by outlining the princi-
ples of Islamic jurisprudence, commenting on
the papers’ introduction, and defining “princi-
ples” and “jurisprudence”. He then comments
on specific parts of the seven laws (positive and
declaratory), defining the differences between
them. At times, he criticises the writer’s views or
the arrangement of his book.

Al-Fawzan distinguishes between jurispru-
dence, knowledge and ignorance (of morality
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and/or divinity). He undertakes to explain spe-
cific sections of the book that deal with defining
parts of knowledge (compulsory and theoretical),
the difference between speculation and doubt,
and the parts of theology (kalam) in terms of its
significance and use.

Al-Fawzan then explains the chapters of
Islamic jurisprudence that the Imam of the Two
Sanctuaries dealt with in his book, with com-
mentary on each and the many issues related to
it. The chapters on Islamic jurisprudence cover
kalam (theological principles sought through
dialectic), ijma (consensus), giyas (analogical
reasoning) and prohibition.

As one critic states, this book is “neither
boringly long nor embarrassingly short”. It is
distinguished by a simple writing style and clar-
ity of expression. Al-Fawzan has augmented his
work with sayings by former Sunni imams such
as Shaykh al-Islam, Ibn Taymiyah and others,
in addition to examples from the Qur’an and
Sunna, which are not found in many works on
jurisprudence. These examples help to convey
the ideas of the book.

Al-Fawzan has attempted to preserve the orig-
inal form of discourse presented to students at
the mosque, and therefore the general headings
have no connection to specific chapters.

Dahlia Sabry
Translated by Richard Alan Popp
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Gusau, Sa’idu Muhammad. Sharia a Musulunci.
Kano, Nigeria: Benchmark Publishers, 1991,

66pp.
ABSTRACT
Sharia in Islam
Sharia a Musulunci

This work on sharia, written in simple Hausa
language, is intended for the Nigerian public.
It provides a general overview of sharia and its
historical development.

The book contains three chapters. The first
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discusses the meaning of sharia, its importance
and its differences, the Qur’anic law and secu-
lar laws. The second chapter discusses other
sources of sharia, namely hadiths (the sayings
and traditions of the Prophet Muhammad), ijma ‘
(the consensus of Muslim theologians) and giyas
(analogical deductions). The final chapter traces
the development of Islamic thought and theology
from the time of the companions of the Prophet
in the seventh century to the fall of Baghdad in
the thirteenth century.

This work is recommended to those interested
in religion and the history of sharia. It owes its
recent popularity to the implementation of sharia
in Nigeria in the late 1990s and early 2000s.

Dauda Abubakar
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Al-Tunji, ‘Abd al-Salam. Al-Shari ‘a al-Islamiyya

fi al-Qur’an al-Karim. Tripoli: Jam‘iyyat al-
Da‘wa al-Islamiyya al-‘Alamiyya, 1997, 3 vols,
567pp.

ABSTRACT

The Islamic Sharia in the Noble Qur’an
2SI OTLEN & duad) sy )

In this book, ‘Abd al-Salam al-Tunji lays the
basis for discussion of Qur’anic legislation with
the aim of introducing the reader to the objec-
tives (magqasid) of the sharia. Volume one (185
pages) focuses on the sharia, its objectives and
principles. It discusses two types of sharia —
positve and divine — and deals with the basic
principles of sharia, Hajj and Fasting, actions
necessary for the expiation of sin (kaffarah),
vows and endowments.

Volume two (197 pages) focuses on the theory
of rights, namely that of the sharia. The volume
discusses the origin and various types of rights.
Volume three (185 pages) deals with civil theory

and its effect on the individual, women, minori-
ties and the mentally ill — and the implementa-
tion of their rights. This volume also looks at the
restrictions and abuses of rights. Most pages of
the book include explicative footnotes to assist
the reader’s understanding of various terms.
Symbols indicate references to Qur’anic verses.
A criticism of this book is the absence of a bib-
liography or an index that covers Qur’anic legisla-
tions related to the discussed topics, which would
have enabled the reader to refer to specific parts
of the book. With regard to the arrangement of
information, al-Tunji has omitted from the table of
contents some important headings which are dis-
cussed in the text. For example, in the table of con-
tents for volume two, the first section is titled “The
true rights of Allah”; however, the section itself
discusses four types of other rights. Sometimes,
information is mentioned under different headings
which are not connected. For example, under the
heading “Fasting” in section four of chapter one
are the subjects “Atonements and almsgiving”,
“Vows and endowments” and “Trusteeship”.

Dahlia Sabry
Translated by Saima Bhatti
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Turajonzoda, Hoji Akbar. Shariat va Jomea:
Hukmu Nazari Shariati Islomi dar Borai Ba ‘ze
mas alahoi Imruzi Jomeai Tojikiston. Dushanbe:
Nodir, 2006, 172pp.

ABSTRACT
Sharia and Society
Hlapuam ea Yomea: Xykmu Hazapu Lllapuamu
Hcnomii oap 6opau bavse Macvanaxou Umpysu

Yomeau Toquxucmon

This work represents the viewpoint of the author
Hoji Akbar Turajonzoda, a prominent political
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and religious figure of Tajikistan, on a range of
problems facing Tajik society during the modern
era.

In the first part, Turajonzoda investigates a
range of popular religious ceremonies and prac-
tices which are mostly unrelated to authentic
Islamic values, thus proving the insufficiency of
religious education.

The second part of the book analyses sha-
ria’s position on alcohol and drugs. It discusses
geopolitical, military, political, economic and
socio-cultural factors which predetermine
the consumption and smuggling of drugs.
Turajonzoda highlights the negative impact of
drug consumption and smuggling on the physi-
cal and spiritual development of families, society
and the nation, and supports Islam’s condemna-
tion of such activities. Turajonzoda calls for
preventive and anti-smuggling measures with
the aim of reducing drug use. He argues that the
state should play a key role in these measures.

Part three analyses the manifesto of the reli-
gious movement Hizb ul-Tahrir. Turajonzoda
studies the main ideas proposed by influential
figures of this religious movement, arguing that
they are anti-religious in nature and may dis-
credit Islam and its values in the eyes of the
world. He discusses the dangers of the move-
ment spreading throughout the country, its nega-
tive impact on the young Tajik, and the peaceful
coexistence and unity of society. However,
Turajonzoda warns against abuse and punitive
measures against the movement, which would be
ineffective and costly. He is in favour of doing
focused educational work, with the assistance
of religious leaders and prominent scholars, in
order to enlighten the population.

Mehmonsho Sharipov
Aaaaaias

St dnall & &sLal) I 5 e (R o (R e ¢ sl
Sl Al Gy S e AeSall ASe ajae aldes Ly
o TAY 149V dadyl

Al-Salmi, Sa‘d ibn Gharir ibn Mahdi. Sharikat
al-Mudaraba fi al-Figh al-Islami: Dirasa
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Tahliliyya Mugarana. Mecca: Markaz Buhuth
al-Dirasat al-Islamiyya, 1997, 383pp.

ABSTRACT

Joint Venture in Islamic Jurisprudence: A
Comparative Analysis

This book is the result of numerous attempts at
proving that Islamic figh (jurisprudence) is capa-
ble of solving many contemporary problems.
The book uses material from all Islamic schools
of thought.

In his introduction, the author introduces the
concept of the joint venture (sharikat al-mudar-
iba) and explains that it is a partnership between
stockholders and commercial experts lacking
capital.

The first chapter introduces the various forms
of joint venture and provides evidence of its
legality. Al-Salmi argues that a joint venture
must be an all-inclusive economic system based
on wealth and experience, or capital and work.
It is firmly rooted in security and justice. A joint
venture may be established on an individual or
a collective level, or even on the level of enter-
prises and businesses.

The second chapter deals with the condi-
tions required for drawing up a contract. The
chapter has three sections containing numerous
themes and headings. According to al-Salmi,
only financially responsible agents and trus-
tees can participate in a joint venture. For this
reason, it is not available to children or to those
suffering from mental illness. Children who
have reached the age of reason are eligible to
join a joint venture, providing they secure per-
mission from their guardian. A joint venture
also requires proof of the contracting parties’
consent. Consequently, the creation of a con-
tract requires a spoken declaration by all parties
to indicate their consent.

The third chapter, which has two sections,
deals with rulings on joint ventures. The first
section discusses rulings related to a healthy
joint venture and its earnings. It also deals with
the capital deemed necessary for success. The
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second section discusses rulings related to an
imperfect joint venture.

In the fourth chapter, al-Salmi discusses the
criteria for ending a joint venture and the impli-
cations of this, such as repaying debts and liqui-
dating stock.

Al-Salmi has attempted to adopt an objective
approach by discussing contentious points and
conflicting views. He discusses the reasoning
behind the position of each school of thought
on joint venture and selects the view he finds
most credible. In doing so, he has approached
this subject in an accessible manner. He has fur-
ther facilitated the discussion of this subject by
touching upon commercial partnerships.

Sahibe Alam Azami Nadwi
Translated by Hugh Lovatt
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Al-Asbi‘i, Muhammad Ibrahim ‘Umar. Al-Shurta

fi al-Nuzum al-Islamiyya wa al-Qawanin al-
Wad ‘iyya: Dirasa Muqgarana bayna al-Shari‘a
wa al-Qanun. Alexandria: al-Maktab al-‘Arabi
al-Hadith, 1996, 413pp.

ABSTRACT

Police in Islamic Legal Systems and Positive
Laws: A Comparative Study between Islamic
Sharia Law and Positive Law
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This work aims to introduce the reader to a
system of policing found within the Islamic
state, from its beginning to its subsequent devel-
opment during various eras, using a comparison
with positive law. The book is based on the
author’s master’s thesis.

The first section of the book is divided into

two themes. The first deals with the policing
systems used in ancient civilisations. The second
focuses on the social, political, financial and
security conditions in the Arabian Peninsula
before the appearance of Islam.

The second and third sections deal with
the development of the policing system in the
Islamic world from the early stages until the
Ottoman period. The book then focuses on the
policing system in modern Libya. The book
covers topics related to the nature of police work,
including the working conditions and obliga-
tions of the police. There is also a section on the
importance of public participation in the mainte-
nance of security.

The ninth section of the book focuses on the
links between the police and three other systems
within the Islamic state: the judicial system, the
verification (hisba) system and the system of
inequity (mazalim). The tenth section discusses
four famous figures in the history of Islamic
policing: Salah al-Din al-Ayubi, al-Hajaj ibn
Yusuf al-Thaqfi, Tahir ibn al-Husayn al-Khuza‘i
and Khuzaima ibn Khazim al-Tamimi.

The author has sought to reference his infor-
mation in a detailed manner using footnotes and
a list of references. The list begins with the title
“Firstly, Arabic sources”, which gives the reader
the impression that a section on foreign refer-
ences will follow. However, the second section
deals with contemporary works.

Overall, this book deals with a subject that has
received little attention until now. The author
has provided a simple, comprehensive outline of
various police organisations and their historical
development in both established legal systems
and the Islamic state. The information is pro-
vided in an organised manner. One drawback is
that the title does not indicate that the book deals
with a number of points relating to Libya.

Dahlia Sabry
Translated by Hugh Lovatt
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Rahardjo, Satjipto. Sisi-sisi Lain dari Hukum di
Indonesia. Jakarta: Kompas, 2003, 258pp.
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ABSTRACT
Alternative Perspectives on Law in Indonesia
Sisi-sisi Lain dari Hukum di Indonesia

This work considers how laws are formulated
in Indonesia and what influences are at work
in this process. The author, Satjipto Rahardjo,
is a prominent Indonesian legal scholar and
practitioner, who served at the time of this
book’s publication as Professor Emeritus in the
Faculty of Law at the University of Diponegoro,
Semarang.

This book comprises Professor Rahardjo’s
collected articles, all previously published in the
leading Indonesian daily newspaper Kompas,
also the book’s publisher. The work has six parts
with an average of six articles in each part. The
six parts address wide-ranging topics such as
the “rule of law” in Indonesia, law and power,
Indonesian legal culture, law and the legislator,
steady maintenance of the law and the structure
of the law.

The work is intended for a diverse readership,
including both legal professionals and general
readers who are interested in the law-making
process. Given that the articles first appeared in a
newspaper, the style is fluent, accessible and free
of the heavily footnoted style that characterises
many legal texts.

This book could have benefited from a more
scholarly reading list — not needed in the original
versions of these articles but helpful in the cur-
rent format. Nevertheless, the work is relevant
to post-1998 reform-era Indonesia. It is a valu-
able contribution to a topic much discussed in
the more democratic context of Indonesia in the
early twenty-first century.

Peter G. Riddell
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Anwar, Syamsul. Studi Hukum  Islam
Kontemporer. Jakarta: RM Books, 2007, 360pp.

ABSTRACT
Study on Contemporary Islamic Law
Studi Hukum Islam Kontemporer

This book aims to contribute to the literature
about contemporary Islamic law. Syamsul
Anwar focuses his study on contemporary issues
specific to Indonesia, such as sharia, banks, gov-
ernance and the practical needs of Muslims.

This book is not a complete work on Islamic
law but a collection of articles in response to par-
ticular problems. Anwar has grouped the articles
into four parts: “Implementation of sharia, pro-
fessionalism and good governance”, “Economic
law and contemporary Islamic Muamalat”,
“Medical law and the arts” and “Fatwas, Islamic
law, and social dynamics”.

The focus of this book is contemporary
mu’amala. This is based on the fact that Anwar
is chief of the Majelis Tarjih Muhammadiyah,
an institution which deals with legal aspects in
Muhammadiyah. He is also a member of Dewan
Syari’ah Nasional (National Board on Sharia, or
DSN). DSN became a reference in sharia-based
financial institutions in Indonesia. Within the last
fifteen years, problems related to mu ‘amala have
increased in Indonesia and have not had sufficient
guidance from the perspective of Islamic law.

Almost all of the articles use textual analysis
that refers to classical figh books, combined with
the author’s main analysis and interpretation.
Therefore, textual data from the classical figh
discourses is more than adequate. Anwar argues
strongly and reaches justifiable conclusions,
providing insights into contemporary problems
from the perspective of Islamic law.

Unfortunately, there are many typographical
errors, often due to the fact that the Arabic—
Indonesian transliteration is  inconsistent.
However, this book will be a helpful reference
for those interested in contemporary Islamic law
in an Indonesian context.

M. Nur Kholis Setiawan
Translated by Amelia Fauzia

R
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Maududi, Saiyad Abul Ala. Sunnat ki A’ini
Haisiyat. New Delhi: Markazi Maktabah-yi
Islami, 2000, 392pp.

ABSTRACT
The Constitutional Position of Sunna
e G (S o

This book consists of communications between
Saiyad Abul ‘Ala Maududi and Abdul Wadood.
All of these communications have previously
been published in the Islamic Urdu magazine
Tarjamanul Qur’an. The book consists of five
chapters, which cover the constitutional status of
the Sunna (traditions of the Prophet), the posi-
tion of prophethood, the differences between the
concepts of right and wrong, questions about the
Sunna (including objections and responses) and
the verdict of a High Court of Pakistan.

The book begins with discussion of the
Sunna, its structure and the deeds of the Prophet.
Maududi evaluates the traditions, and proposes
that some of the Qur’anic instructions in the
Sunna be annulled. The second chapter dis-
cusses the various aspects of prophethood and
the Prophet’s responsibilities and deeds. This
chapter also covers topics such as revelation.

The following chapter contains questions
about the Sunna, including objections and
responses. There are over fifty questions which
concern the Qur’an, the Sunna, the personal-
ity of the Prophet, revelation, hajj (pilgrim-
age), exigencies, traditions (the quotations of the
Prophet) and doubts about these.

The final chapter focuses on a significant
verdict of the High Court of West Pakistan. In
this chapter, Maududi discusses each point of
the verdict. He covers the definition and details
of trusteeship, recitation of the holy book, kAela-
fat, law-making, ijtihad and crime. Later in
this chapter, Maududi raises the question about
whether a law-making agency or court is entitled
to issue a verdict which accepts the majority of
society but which disregards Islamic sharia.

Interpretations of Law and Ethics in Muslim Contexts

Maududi clearly explains that Qur’an, tra-
dition and figh are the three main sources of
Islamic sharia, where figh evolves from the
former two sources. In the end, Maududi appeals
to the judges to study his comments carefully
and put them into action in order to create a prec-
edent for future judgements.

Rizwanur Rahman
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Al-Qattan, Manna‘. Tarikh al-Tashri* al-Islami.
Riyadh: Dar al-Marrikh, 2001, 435pp.

ABSTRACT

The History of Islamic Legislation

¥ g 8 35

Tarikh al-Tashri® al-Islaami is one of many
works by Manna“ ibn Khalil al-Qattan, a former
director of the Higher Institute for judiciary in
Saudi Arabia. The fourth edition of this book,
upon which this abstract is based, has several
amendments to previous editions.

This work is a study of important subjects
relating to legislation, the schools of jurispru-
dence and the biographies of mujtahids (Islamic
scholars), as well as their efforts to find evidence
and elucidate rulings.

The first section deals with the state of Arabs
and the world at the time of the Revelation.
Al-Qattan then discusses issues relating to the
Sunna, such as the collection and recording of
hadith, and the most significant works about
hadith. The first section also touches on the
rulings in the Qur’an and the Sunna and their
superseding of pre-Islamic rulings, in addition
to the history of the legislation of rulings relat-
ing to personal status, felonies and international
relations.

The second section, “Jurisprudence during
the era of the Rashidun Caliphs (623-661)”, dis-
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cusses political life during this period. Al-Qattan
explains the sources of jurisprudence at that time
and efforts to codify the Qur’an under both Abu
Bakr and ‘Uthman. He refers also to the jurists
among the Companions, and to the Islamic con-
quests.

The third section, “The era of the sons of
the companions and the prominent followers
(Tabi‘un) from ‘Umar’s reign until the begin-
nings of the second century after the Hijra
(765-788)”, focuses on the influence of politi-
cal controversies about Islamic jurisprudence,
Khariji jurisprudence and Shi’a jurisprudence.
It also touches upon the beginnings of hadith
creation, the efforts of scholars in maintaining
the Sunna, the activities of those who follow the
hadith (prophetic sayings) and those Ahl al-Ra’i
(learned in law), the doctrine of the hadith in the
Hejaz, and the Seven Jurists (also known as the
seven fugaha of Medina).

The final sections deal with reform move-
ments in the contemporary period. Al-Qattan
mentions new approaches to the study of figh
(jurisprudence) and the passing of laws. He
refers also to the accessibility of ijtihid (inde-
pendent reasoning) to everyone.

Many pages include explanatory footnotes.
However, the work does not include an index
or list of references. Instead, al-Qattan has scat-
tered information here and there while providing
some references within the footnotes. It is also
surprising that, despite its focus on legislation
and important jurists, the book does not include
a discussion of Ja‘far al-Sadiq, who is of great
importance to many, including Sunnis.

Overall, this book is characterised by simplic-
ity and accessibility. It is a valuable source of
information for those interested in the history of
legislation.

Dahlia Sabry
Translated by Hugh Lovatt
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‘Awda, ‘Abd al-Qadir. Al-Tashri® al-Jina’i al-
Islami Muqaranan bil-Qanun al-Wad ‘i. Beirut:
Dar °’Thia’ al-Turath al-‘Arabi, 1985, 2 vols,
1,576pp.

ABSTRACT

The Legislation of Islamic Criminal Law in
Contrast to Positive Law
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Al-Tashra’ al-Jina’i al-Islami: Mugaranan bil-
Qanun al-Wad ‘i was written by Dr ‘Abd al-
Qadir ‘Awda.

The book, in two volumes with 818 pages and
758 pages respectively, focuses on Egyptian law
through a critical analysis of the general princi-
ples and theories of both sharia and secular law
as well as their similarities and differences. The
first volume focuses on common law, and the
second volume deals with private law. While
‘Awda’s work does not trace the development of
positive law over the centuries, it does compare
modern secular law with sharia law. It does not
rely on a single Islamic school of thought but
rather on all four main Sunni schools.

‘Awda’s fundamental aim is to rectify the
widespread misconception that sharia law does
not pertain to the modern era and that it therefore
cannot be suitably applied to daily life. ‘Awda
seeks to prove that sharia is more effective than
positive law with regard to common law.

In organising this book, ‘Awda has followed
the layout of legal texts rather than the style
adopted by Islamic legal scholars who blur the
boundaries between common and private law.
Consequently, this work deals with each type of
law independently.

The first volume is divided into two books,
the first dealing with crime and the second
with punishment. The first book has two sec-
tions: “Crime in General (Nature and Type)”
and “The Elements of Crime (Lawful, Physical
and Moral)”. The second book has six chap-
ters: “General Principles”, “Categories of
Punishment”, “Varieties of Punishment”,
“Compensation” (al-Istifa’), “Recidivism” and
“Dispensation from Punishment”.
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The second volume has two chapters:
“Felonies” and “Crimes Meriting Prescribed
Punishment” (hudud). The first chapter has three
sections that focus on murder, physical assault
and abortion. The second chapter of this volume
is divided into six sections that discuss adultery
(zina), slander (gadhf), drinking (shorb), theft
(sirga), banditry (hiraba), rebellion (baghi) and
apostasy (rida). The first volume concludes with
a reference list. Unfortunately, this lacks much
of the publication information required by the
reader.

In general, this work is well conceived despite
the fact that it dates back to the first half of
the twentieth century. ‘Awda has avoided the
complex language often used by Islamic legal
scholars, conserving only the appropriate legal
terminology. This results in a language that both
legal experts and general readers will find easy
to understand.

This work bears all the hallmarks of an author
who has worked extensively as a constitutional
judge and jurist. As such, it is particularly valu-
able to those interested in the legislation of
Islamic criminal law in contrast to positive law,
with a particular focus on Egyptian law.

Dahlia Sabry
Translated by Hugh Lovatt
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Sistani, ‘Ali Husayni. Tawzih al-Masa’il.
Mashhad: Nashr-i Hatif, 2008-2009, 448pp.

ABSTRACT
Explanatory Text on Religious Precepts
NENEFOET
This book is a treatise on religious precepts

(risala-i ‘amaliyya). It exposes the religious pre-
cepts (ahkam) that the author’s followers should

Interpretations of Law and Ethics in Muslim Contexts

observe according to the Ja‘fari (Shiite) school
of law. This abstract is based on a Persian edition
of the book.

Sometimes referred to as a “constitution for
the life of the believers”, a risala-i ‘amaliyya is
a collection of fatwas (formally expressed legal
opinions) given by a religious scholar compe-
tent enough to undertake ijtihad, the process of
deducing inferences on Islamic law, in response
to questions posed to him by “ordinary” believ-
ers, that is, those without a theological prepara-
tion. These works form a framework of reference
for the behaviour of the believers, providing
instruction on bodily, religious and social func-
tions. Because in principle the faqlid (emulation)
should be done on a living marja’, apparently
from Burujirdi (d. 1962), marja ‘s have tended to
publish collections of fatawa following the death
of their direct predecessors in treatises called
tawzih al-masa’il.

This book is a compendium of approximately
3,000 religious precepts. The main issues are
taqlid (emulation), taharat (purity/cleanliness),
nijasat (impurity/uncleanliness), mutahharat
(purifiers), vudhu (ablution), ghus! (ritual bath-
ing), jinabat (ritual impurity), istihaza (men-
struation), muhtazar (dying person), ba‘d az
marg (post-death), tayammum (dry ablution),
namaz (prayer), ruza (fasting), masraf-i khums
and zakat (religious taxes), hajj (pilgrimage to
Mecca), amr-i bi ma ‘ruf va nahy-i az munkar
(promotion of good and prevention of evil),
kharid va furush (transactions), ‘agd (marriage
contract), talag (divorce), ghasb (usurpation),
sar buridan va shikar kardan-i hiyvanat (slaugh-
tering and hunting animals), nazr va ‘ahd (vow
and covenant), wagqf (charitable/pious endow-
ment) and vasiyyat (last will). Moreover, the text
has a final section entitled mulhaqat (appendi-
ces) on precepts not directly related to the main
issues, particularly banks.

The book presents numerous points of inter-
est. Probably the main point is that Sistani’s
fatwas have several differences with those of his
mentor and predecessor, Abu al-Qasim Khu’i
(d. 1992), demonstrating a continuous effort of
ijtihad. However, this effort is largely directed
towards minor issues, and does not produce
major or relevant changes in the ideological
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framework and behavioural pattern established
by the usuli legal tradition.

Overall, Sistani’s language is rich in religious
and legal terms and expressions. This partly
contradicts the book’s function and delegates
the actual interpretation of the fatwas that do
not deal strictly with ritual instructions to an
unidentified lower level of mediation between
the religious—legal precepts and their “imple-
mentation”.

The book is the most relevant source on the
Ja‘fari school of law precepts as proposed by the
most widely followed living marja ".

Raffaele Mauriello
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Al-Hafnawi, Mansur Muhammad Mansur.
Al-Taysir fi al-Tashri‘ al-Islami. Cairo: Matba‘at
al-Amana, 1991, 327pp.

ABSTRACT
Al-Taysir in Islamic Law
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This book consists of an introduction, two
main chapters and a summary with a conclu-
sion. This abstract is based on its first edition.
Al-Hafnawi begins with a general synopsis of
the work, including discussion of the mercy of
Allah towards His servants. He also explains that
taysir (facilitation) is a central feature of Islam,
and outlines the structure of the main chapters.
The first chapter (“ZTaysir”) has two parts. The
first of these deals with the definition of faysir
and discusses its relation to rakhsa (permis-
sion), dharura (necessity) and nafi al-haraj (how
to avoid embarrassment). It also examines the
protections set out in sharia, ways to defend and
enhance good practice and the threat that people
may pose to these protections. The second part
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looks at the fundamental sources of taysir: the
Holy Qur’an and the Sunna.

The second chapter (“Reasons for taysir”)
focuses on the circumstances and conditions
required for taysir. Its first part (“Optional
aspects of taysir”) looks at the aspects of taysir
that one is free to choose, and deals with issues
related to prayer and fasting during travel. The
second part, “Obligatory aspects of Taysir”,
examines taysir for the needy, taysir in times of
jeopardy, and reasons for taysir that are neither
optional nor obligatory.

The book has a substantial number of foot-
notes and a bibliography, the latter being organ-
ised into references to the Qur’an, the Sunna,
jurisprudence and law, and the various theologi-
cal schools.

There are certain areas that al-Hafnawi does
not discuss sufficiently, such as the conditions
for taysir, its religious aims and the social,
behavioural and legal objectives of taysir. Nor
does he deal with modern applications of taysir
and their implications. The book’s printing is of
poor quality. Some words are illegible, and there
are some basic spelling errors. Despite these
flaws, the book is a reasonable introduction to
the subject.

Dahlia Sabry
Translated by John Peate
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Nyazee, Imran Ahsan Khan. Theories of Islamic
Law: The Methodology of Ijtihad. Islamabad:
International Institute of Islamic Thought and
Islamic Research Institute, 1994, 344pp.

ABSTRACT

Theories of Islamic Law: The Methodology
of Ijtihad

This book has three parts and sixteen chapters.
The first part deals with the concept of Islamic
law, the second with the theories of the deriva-
tion and development of Islamic law, and the
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third with the methodology by which the legal
system might incorporate and employ, in the
present age, the theories of interpretation that are
the subject of usul al-figh.

Imran Ahsan Khan Nyazee presents the simi-
larities and differences between Islamic law and
the Western legal system. He concludes that gen-
eral jurisprudence is the same as that of usul al-
figh, and that the issues faced by Western legal
philosophers today were addressed by Muslim
jurists more than 1,000 years ago. He regards
the Hanafite methodology of interpretation as
similar to the method used in courts of law today.

Nyazee endeavours to remove some miscon-
ceptions regarding Islamic law. For example, he
denies that there is a common theory of Islamic
law but asserts that there are several theories of
interpretation. He also argues against the ideas
that sharia is rigid and that there is a “separation
between theory and practice” in Islamic law. He
discusses the critical issue of hiyal and refutes
the criticisms raised by Western jurists such as
Joseph Schacht and Ignaz Goldziher.

Nyazee discusses the debate among schools
of Islamic law, intending to show that all jurists
engage with and contribute to one another. For
example, he discusses the theory of purposes
of law presented by al-Ghazali, a follower of
al-Shaf*i, which assimilated the essence of the
earlier theories of the Hanafis and Malikites.

Nyazee attempts to establish a link between
the purposes of Islamic law and the modern
world, and calls for their refinement. He analyses
the “rule of recognition” for laws in the West and
compares this rule with the concept of ijtihad in
Islam. Finally, he presents the theory of Islamic
law which has emerged from his study.

The book is unique in its attempts to link the
ideas of usul al-figh to those in law. Nyazee suc-
cessfully yields a system that translates the ideals
of Islam into an efficient modern law.

Muhammad Umer Rattu
S
Akgiindiiz, Ahmet and Cin, Halil. Tiirk Hukuk

Tarihi. Konya: Selguk Universitesi Basimevi,
1989, 2 vols, 920pp.
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ABSTRACT
Turkish Legal History
Tiirk Hukuk Tarihi

This work is the first textbook of its kind based
on original sources and state archives. Its sources
include works on fatwa, religious court regis-
tries, codes, archival documents and the work
of leading Muslim academics. The first volume
deals with public law, and the second with pri-
vate law.

The first volume (470 pages) takes the Turks’
acceptance of Islam as a starting point and
divides the history of Turkish law into pre- and
post-Islam. An introduction describes the history
of law, its components and its significance. The
first part of the volume discusses Turkish law in
the pre-Islamic period. The main subject of the
book, Turkish law in the post-Islamic period, is
examined in the second part of the volume. After
introducing the reader to terms of Islamic law
and its properties and interaction with other law
systems, the authors examine periods of Turkish
law in post-Islamic law.

The authors move on to examine aspects of
public law including constitutional, administra-
tive, criminal, procedural, financial and inter-
national law. Furthermore, by distinguishing
between pre- and post-Tanzimat periods in the
Ottoman Empire, the authors give an account of
the modernisation of Turkish law.

The second volume (450 pages) focuses on
private law. The authors discuss aspects of
private law such as personal, family, inher-
itance, obligations, property, commercial and
international private law. They also discuss the
endeavours of the Ottoman Empire to modernise
Turkish private law during the Tanzimat period.

The second volume discusses the conflicting
issues surrounding Islamic law such as founda-
tions and associations, the marriage contract and
its termination, inheritance, sources of obliga-
tion, the institution of tort, ownership, posses-
sion and land registry, company law, citizenship
and conflict of laws.

This work is considered a key source of infor-
mation in its field. The authors aim to introduce
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Islamic law to Turkish lawyers, especially law
students, by producing a systematic comparative
work on Islamic and Turkish law. Their work
stands out from the vast amount of literature on
this subject. It is also distinguished by its plain
language, clear writing and detailed textbook
content.

Burcu Kilig
Aaaaaias

Cetin, Ozek. Tiirkive'de Laiklik: Gelisim ve
Koruyucu Ceza Hiikiimleri. Istanbul: Istanbul
Universitesi Yayinlarindan, 1962, 565pp.

ABSTRACT

Laicism in Turkey: Development and
Proactive Criminal Code

Tiirkiye 'de Laiklik: Gelisim ve Koruyucu Ceza
Hiikiimleri

This book is a study of the historical and politi-
cal origins and legal development of the laicist
ideology in the Turkish Republic from a com-
parative perspective with the European law and
political history. This abstract is based on the
book’s first edition.

Laicism is a political system characterised
by the exclusion of ecclesiastical control and
influence. Based on Ozek Cetin’s dissertation
at Istanbul University, this book focuses on the
tenets of laicism in Turkey, starting with the dis-
integration of the Ottoman Empire. Throughout
the book, Cetin argues that laicism in Turkey is
not only the separation of religion and the state
but also state control over religion. Thus Cetin
deals with the particular legal rules that exceed
the conventional protection of religious freedom
and include protection of laicism by eliminating
religion from the public sphere.

The book has four main chapters. In the first
chapter, Cetin deals with different definitions and
implementations of laicism, from the Ancient
Greek law to the American Constitutional Law.
He also discusses the impact of the French
Revolution on laicism. The second chapter

focuses on the historical and philosophical foun-
dations of the separation between secular and
religious authority, which has implications for
the distinction between “sin” and “crime” in
legal theory. In this context, Cetin examines
various systems, including theocratic, semi-the-
ocratic, semi-laicist, laicist and socialist systems.

From the third chapter, Cetin looks at the
content, implementation and scope of the articles
of the criminal code of Turkey. He discusses the
crimes against the state’s laicist order and the
political connection of these crimes to the estab-
lishment of religious freedoms and foundational
principles of the Republic. He focuses on legal
restrictions to basic freedoms such as assembly,
speech and religious education. In the fourth
chapter, Cetin analyses the articles that regulate
dress codes, titles and civil codes.

This book is useful for its comparative and
historical framework and its comprehensive bib-
liography. It is an interesting historical account
of the ideological conflict between state bureau-
cracy and Islamic circles. However, Cetin’s
analyses are biased towards legitimation of the
Republican ideology. Cetin limits a comparison
with a European context, does not discuss dif-
ferent claims of religious authority in Islam and
Christianity, and does not distinguish between
laicism and secularism. Thus, although the book
is a good source of information about the crimi-
nal code, Cetin disregards important dimensions
of Turkey’s experience.

Esen Egemen Ozbek
Naaaaay

Keklik, Nihat. Tiirklerde Ahlak ve Diinya
Gériisii. Istanbul: Otiiken Nesriyat, 2001, 184pp.

ABSTRACT
Morals and World-view of the Turks
Tiirklerde Ahlak ve Diinya Gériisii
This book addresses the concept of morality

and its application among the Turks, and their
world-views and lifestyles between the ninth and
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twentieth centuries. Nihat Keklik refers to the
observations and works of European researchers.

Keklik is of the opinion that one can compre-
hend the principles of the Turkish world-view
only when one understands Turkish culture. He
discusses Turks throughout history, including
their spiritual values, daily lives, diet, customs
for hygiene, hospitality, respect for the military
and army, and attitudes towards women.

Unfortunately, Keklik is highly biased in his
discussion of “morals” and Turkish-Muslim
morals from a historical perspective. He has
confined himself to only the positive aspects of
the issues he deals with. In his view, European
scholars have dealt with negative aspects in their
works, and for this reason he does not need to
consider the negativities. Throughout the work,
he takes the stance that “Europeans have a lot to
learn from us”.

The book takes an already familiar approach
to Turkish ways of living, world-views and
understandings of morals throughout history.
Another of the book’s flaws is that it is not well
written and is based on insubstantial research.

Miiberra Seydi
Translated by Defne Tutan
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Akpinar, Turgut. Tiirklerin Din ve Hukuk Tarihi
Uzerine Makaleler. istanbul: iletisim Yayinlari,
1999, 270pp.

ABSTRACT
Religious and Legal History of the Turks

Tiirklerin Din ve Hukuk Tarihi Uzerine
Makaleler

This book is a collection of Turgut Akpinar’s
conference papers and articles previously pub-
lished in various newspapers and journals. It
consists of two basic chapters entitled “Religious
subjects” and “Legal subjects”, which include
discussions on the Turks’ beliefs before and after
Islam, religious sects, and Islamic and custom-

Interpretations of Law and Ethics in Muslim Contexts

ary law. The articles convey two basic purposes:
to correct some misconceptions and unjustified
beliefs about the religious and legal history of
the Turks; and to introduce important studies in
the field and draw attention to forgotten or unac-
knowledged sources.

Akpinar objects to the argument that the Turks
had monotheist beliefs before Islam, since there
is a lack of evidence from pre-Islamic periods.
He suggests that the sects should be analysed
from a sociological perspective, as they attract
people with the ideals of community and solidar-
ity.

Other subjects discussed include the Yezdis
and their beliefs, Ziya Gokalp’s conception of
Islam, the sacred nature of water, prohibition on
eating pork, and sexual hospitality. Akpinar’s
observations about the legal history of the Turks
are based on his thesis that creating new rules
according to the social context is a sociological
requirement; for that reason, despite the counter-
arguments, sharia was not the only law applied in
Muslim countries. Akpinar emphasises the sig-
nificance of the customary law of the Ottomans,
and examines the Kanunnames (Books of Law)
of Mehmet II and Selim 1. These discussions are
followed by an article on the insurance systems
in the Seljuk, Ottoman and Arab lands.

Akpmar’s book has a unique sociological
scope that emphasises “people’s religion” and
“heterodoxy”. However, since his arguments
usually draw on secondary sources, this book
is more a referential resource than an in-depth
historical inquiry.

Hivren Demir-Atay
Saaaaad
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Qutah, Adil ibn Abd al-Qadir. Al-‘Urf:
Hujjiyyatuh, wa Atharuh fi Figh al-Mu‘amalat
al-Maliyya ‘inda al-Hanabila (Dirasa Nazariyya
Ta’siliyya Tatbigiyya). Jeddah: al-Maktaba al-
Malakiyya, 1997, 2 vols, 1,324pp.
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ABSTRACT

Custom: Its Authenticity and Impact on the
Jurisprudence of Financial Transactions
in Hanbali Thought (A Theoretical and
Practical Study)
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This book was originally a master’s disserta-
tion on figh and usul al-figh entitled al-Masa’il
al-Mubina ‘ala al-‘Urf fi Figh al-Mu ‘amalat al-
Maliya ‘inda al-Hanabila. 1t was subsequently
published in 1997 by the Meccan Library in
Saudi Arabia.

In his introduction, Adil ibn Abd al-Qadir
Qutah provides a definition of the science of figh
and discusses the importance of the field. He
then moves on to a survey of previous studies,
pointing out that they covered in only a general
way the subject of ‘urf (custom compatible with
Islamic law) and its influence on the schools of
figh. In contrast, Qutah’s research “attempts to
track the topics and subsidiary fields of figh that
arise from ‘urf in the figh of financial transac-
tions in the Hanbali school and to find out how
the Hanbalis viewed this important origin from
the perspective of figh”.

The preface discusses two studies: the com-
prehensiveness of sharia with regard to people’s
actions while taking into account their best inter-
ests, and the need for scholars of figh to be aware
of the importance of ‘urf.

Qutah discusses the effect of ‘wurf on the
freedom to conclude contracts and the stipula-
tions involved. He explains the concepts tamlik
(transfer of ownership), itlag (unrestricted trans-
actions) and taqyid (restricted transactions),
musharaka (shared transactions), tawthig (reli-
able transactions), hifz (preserved transactions)
and other types of transaction.

This work includes an alphabetical appendix
with a bibliography of famous imams from the
Hanbali school. Alongside the personal details
of each imam are listed his main works, in par-
ticular any work related to figh. The author has
chosen to omit biographies of famous scholars
who were well known even outside of their

schools; instead, he has focused on lesser-known
scholars.

One of the book’s distinguishing features is its
index, which mentions schools that agree or dis-
agree with the Hanbali viewpoint on the book’s
topics. The list includes the topics shafa ‘ah
(intercession), fjarah (renting or letting), gard
(loans), hibah (donation), wagqf (endowment),
ihya’ al-mawat (reviv