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ABSTRACT: It is widely accepted that the written constitution period has begun with
Constitutional Monarchy 1. Basically, the constitution of 1876 is not the first
constitutional document in Turkish history. It can be said that the Charter of Alliance is
the first document of Ottoman Empire. In this article, we will analyze the legislative
function of Turkey starting from the legislative documents of Ottoman Empire which
constitute the base of current legal structure such as the Charter of Alliance (1808),
Constitutional Monarchy 1. (1876), Constitutional Monarchy II. (1908), the
Constitution of 1921 (some argue that it is not a legal constitution), and then the
legislative documents of Modern Turkey such as the Constitutions of 1924, 1961 and
1982. The focus of the article will be the formations of the constitutions and
compatible and incompatible developments with democracy. The article will address
the effects of international political system and internal developments within Turkish
political system on the Turkish legislative structure considering the conditions of that
time.
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OZET: Tiirkiye'de yazili anayasa doneminin I. Mesrutivet’le basladigi genis kabul
goriir. Temel olarak 1876 Anayasasi, Tirk tarihindeki ilk anayasal belge degildir.
Osmanli Imparatorlugu nun ilk anayasal belgesinin Sened-i Ittifak oldugu séylenebilir.
Bu makalede, Tiirkiye'nin yasama fonksiyonunu éncelikle yakin gecmisteki
Osmanli’mn son donemindeki temel yasal yapilanma olan Sened-i Ittifak (1808), I.
Mesrutiyet (1876), II. Mesrutivet (1908), Kurtulug Savasi donemindeki 1921
Anayasast (bazilart  bu diizenlemeyi anayasa olarak kabul etmemektedirler)
kapsaminda analiz edecegiz, daha sonra da Cumhuriyet donemindeki 1924 Anayasast,
1961 Anayasasi ve 1982 Anayasasi’'min olusumlarimda demokrasi ile bagdasan ve
bagdasmayan gelismeleri demokrasi agisindan inceleyecegiz. Uluslararasi sistemin ve
Tiirkiye i¢ dinamiklerinin Tiirk yasama fonksiyonundaki etkilerinin neler oldugu o
donemin sartlar: goz oniinde bulundurularak ele alinacaktir.

Anahtar Kelimeler: Tiirk Demokrasisi; Yasama Fonksiyonu; Sened-i Ittifak; 1.
Anayasal Monaryi; Il. Anayasal Monarsi; Anayasalar

1. Pre-Republic Period Turkish Legislative Function and the
Democracy

Clearly, it would be a mistake to take the proclamation of the republic as the
beginning of Turkish legislative function. Therefore, we could start analyzing the
history of Turkish legislation, i.e. establishment of the constitution and the history of
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constitutional changes with the first constitutional document of the Ottoman Empire,
namely, Deed of Agreement.

1.1. The Deed of Agreement (1808)

All of the reformist actions in the decadence period of the Ottoman Empire were
performed under the effect of Western civilization. Consecutive military defeats lie
in the roots of the reform actions which had started by the end of the eighteenth
century. Therefore, the first reform attempts were in the military area. These
developments, which had been described as democratic reforms, continued until the
formation of constitutional order with the Deed of Agreement (1808) which had
been put into effect with the efforts of the Union and Progress Movement supporters
led by Alemdar Mustafa Pasha. The Deed of Agreement had become an important
document in Turkish legislative function and in terms of constitutional movements.

This document, which had been established by military actions, is also the first of
military movements that were to be effective in the formation of Turkish
constitutions throughout the next period. The Deed of Agreement limited the
authority of the Sultan on one hand; it empowered the seigneurs with authority on
the other hand and it forced the Sultan to accept this authority as well.

Briefly, the Deed of Agreement is a bilateral operation from the legal aspect, a
political contract which aims the organization of power share between the seigneurs
referred as the senate and the Sultan. The seigneurs had both practical and regional
powers. This document has two properties: first, the Sultan recognized the senate as
a stakeholder and accepted to share the power even if this sharing was limited;
second, the senate had the Sultan to recognize their independence. With the Deed of
Agreement, Mahmut the II accepted his powers to be limited with respect to
Anatolian and Rumeli senates. Therefore, the Deed of Agreement could also be
regarded as the first document of “constitutional” management and transition to
democracy (Goziibiiylik, 1999: 104).

It can be said that, substantially, the Deed of Agreement is constitutional as a whole
of written and customary rules which determines the establishment and function of
governmental bodies and the basic rights and freedom of the individuals against the
government. Formally, it cannot be said that it is a constitution since it is not a whole
set of legal rules which is on the top of the norms hierarchy and which is not defined
and changed by a superior method. Then, the Deed of Agreement is substantially
constitutional, but formally not a constitution. According to this, it will be more
appropriate to regard the Deed of Agreement as a “document which is substantially
constitutional” rather than a constitution (Goziibiiyiik, 1999: 8-9).

When analyzed within the context of democracy, although it does not provide full
participation of the public in the legislative process, it is a positive step in terms of
limiting the power of the Sultan and some part of the public establishing a
constitutional document together with the Sultan.

1.2. I. Constitutional Monarchy (1876 Constitution/Basic Law)
After the Deed of Agreement, the Rescript of Giilhane (1839) and the Edict of
Reform (1856) are also constitutional documents in the Turkish legislative function.
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With the principles given below, the Rescript of Giilhane clearly and undoubtedly
shows that the power of the government is limited.
e Tax with respect to financial power (each individual pays a tax with respect
to the estate and the ability to pay)
Constitutionality of the government expenses
Justice among Muslims and non-Muslims in military
Reassurance about criminal adjudication
Safety of life (security of life)
Immunity of chastity and honor (protection of chastity and honor)
Right to own property
Prohibition of arbitrary arrest
Assigning the Council of Judicial Ordinances in charge along with the
Sultan for the preparation of the laws
Superiority of the laws
e Fundamental rights declaration

Although this delimitation is regarded as the Sultan’s delimitation of himself rather
than an external delimitation (Gozler, 2000: 9-16), it is known that Western
authorities forced the Sultan to do these reforms for their own people living in the
Ottoman soil. Since the Rescript of Giilhane is not constitutional and it is a unilateral
writ, it is not regarded as a constitutional document.

However the Edict of Reform was prepared in the final years of Crimean War
because of external pressures and again it was legislated by Sultan Abdiilmecid. This
document proposed a full equity between Muslims and non-Muslims. The most
important difference of this document from the Rescript of Giilhane is that non-
Muslims were able to work as governmental officers with equal rights and they were
given equal rights in education and administration as well (Goziibiiyiik, 1999: 107).
In conclusion, we can say that the Edict of Reform is not a constitution but a
movement of constitutionalism (Gozler, 2000: 16-19).

Following this period, the First Constitutional Monarchy period has begun with the
publication of the Basic Law on December 23, 1876. Prepared by a “League of
Specials” appointed by the Sultan, the Basic Law (Tanor, 1995: 111) is a constitution
which was prepared by a board appointed by the Sultan with the compulsion of a
limited group of people rather than by the nation or by a board representing the
nation and was accepted and legislated unilaterally by the Sultan. One of the
properties of this constitution is that monarchic and theocratic essence of the
Ottoman Empire was not changed. The constitutions which were generally
established as a result of the impact of military in the administration indicate the
presence of military power in the establishment process of constitutions in the
Turkish history. This process was realized in the final periods of the Ottoman
Empire by the Committee of Union and Progress (ittihat ve Terakki Cemiyeti) while

it has been realized in the history of Turkey by the army.

1.3. The II. Constitutional Monarchy (1908)

The 2™ Constitutional Monarchy, which is also regarded as the 1909 constituonal,
has expanded the boundaries of human rights in the Basic Law and established the
Turkish parliamentary government. However this was only formal. In fact, with the
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1908 Sedition, the Ottoman administration had started to shift to the Union and
Progress dictatorship; this shift had been completed with the Babiali Raid on
January 23, 1913 (Soysal, 1969: 30).

Main target of the Union and Progress, which had completely acquired the power,
was to facilitate abolition of the parliament and enhance their power. In the
proceeding period, increasing despotism of the Union and Progress gradually left the
constitution completely on paper (Erogul, 1974: 29-30).

1. 4. The 1921 Constitution (The Law of Basic Organization)

Regarded as the constitution of the Independence period, the Law of Basic
Organization became effective after nine months from the establishment of Grand
National Assembly of Turkey (GNAT). With this constitution composed of twenty
four articles, a new Tiirkiye Government based on the principle of sovereignty of the
nation was constituted (Goziibiiyiik, 1999: 121).

This constitution has various properties: the constitution has adopted the principle of
unity of forces and parliamentary government system. The government is called the
Government of the Grand National Assembly and directly selected from the
members of the assembly by the members of the assembly. As in the parliamentary
system, the assembly has assumed the functions of legislative and executive organs.
The assembly’s suspending its studies has not been in question. The constitution
regards participation of the public in administration as important, does not mention
judiciary, and does not solve the problems of sultanate and caliphate (Goziibiiyiik,
1999: 121-122).

The 1921 Constitution is the most liberal and the widest (composed of just 24
articles) framework for constitution. When further constitutions are analyzed, it
could be seen that they are more restrictive; therefore they will be considered
together.

2. Republican Period: Legislative Function and the Democracy
Characteristics of the legislative function in the Republican period are that the public
is not completely included in the process of establishing the constitution, and the
army and a particular elite institution are effective in this process.

2.1. The 1924 Constitution

The Constitution dated April 20, 1924 indicates that the fundamental essence of the
government is the republic. However, like the 1921 Constitution, this constitution as
well accepts that the religion of the government is Islam and it does not make any
amendments on this issue. The Constitution accepts the superiority of the Assembly
and again, like the 1921 Constitution, it recognizes the unity of forces — separation
of powers. Indicating that the judiciary is appointed to the independent courts, the
Constitution briefly mentions rights and freedoms as well. There are no
arrangements for securing the fundamental rights and freedoms mentioned in the
Constitution, and the determination of the limits is left to the judicial organ’s
discretion. Classical rights and freedoms are listed and explained briefly, however,
economical and social rights are clearly not mentioned (Goziibiiytik, 1999: 125-
127).
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One of the most distinct characteristics of the 1924 Constitution is that, contrary to
the 1921 Constitution, it is “rigid”. In other words, changing the Constitution
requires the application of very difficult methods. As a matter of fact, after the 1924
Constitution, constitutional changes have been performed by the military will rather
than the political will.

Both in the periods of single party and multiple parties, it was tried to execute the
Constitution without making any amendments. Clearly a Republic with one single
party was not a property of the 1924 Constitution. However, societal developments
occurred within these periods and attitudes of the leaders inevitably forced the
amendment of the Constitution after the May 27, 1960 Coup which is a state of
emergency.

2.2. The 1961 Constitution
All political, economical, and societal crises occurred in 1950s caused the May 27,
1960 Coup which is one of the decennial coups in Turkey.

Composed of thirty eight officers, the Committee of National Unity closed the
GNAT, arrested the President, the Prime Minister, and members of the Cabinet, and
established a new government many members of which were civilians. On June 12,
1960, a temporary law “on Cancellation and Amendment of Some Clauses of the
Law of Basic Organization” was legislated. This temporary law placed the May 27
Coup on a constitutional basis. According to this law, the 1924 Constitution was
conserved in its general form and some amendments were made in the Constitution.
The 1961 Constitution is longer and more detailed than the 1924 Constitution. It
predicates the national sovereignty unconditionally on the nation and indicates that
the use of this sovereignty will be realized by those organizations which are
authorized according to the principles set by the Constitution. However in the 1924
Constitution it was indicated that the GNAT would use this authority itself as the
single authority. Moreover, the 1961 Constitution, different from the 1924
Constitution, had made a clear and detailed arrangement about the right to vote
where this voting was approved to be general and equal. According to this, elections
would be free, equal, secret, and in accordance with the principle of universal direct
suffrage. Another result within the context of democracy is the establishment of the
Constitutional Court which controls the compatibility of the laws with the
Constitution. However there was not such an institution in the 1924 Constitution and
the Assembly was the single authority in the legislative function. The Assembly was
not controlled in the legislative function as it was not controlled in other areas. The
1961 Constitution, which widely mentioned basic rights and social rights, prescribed
a republican regime based on the grounds of laicism. Unity of forces principle left
its place to separation of forces principle and legislative, executive, and judicial
organs were differentiated in respect of their tasks and structures. However, this
Constitution could not save executive power from being a derivative of legislative
and did not acknowledge the executive as a single organ of authority. The 1961
Constitution, which introduced a complete parliamentary system, accepted a
parliamentary system with two assemblies. Single assembly system before 1960
where the government had predominant majority was renounced and substituted by
a two assembly system with National Assembly and Republic Senate (Goziibiiyiik,
1999: 137-139).
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The 1961 Constitution was amended seven times; the first amendment was made in
1969 and the last one was made in 1974 (Erogul, 1974: 146-168). Some of these
amendments which introduced general and specific constraints on the system of
freedoms contradicted with the democracy. For example, the clause (article 119)
prohibiting governmental officers from joining trade unions. Increasing the
importance given to the National Security Council which is an antidemocratic
intervention of the armed forces (article 111); expanding the range of conditions that
would require martial law and expanding the judicial area of military judiciary
(article 138) were realized and the Military High Administrative Court was
established (article 140). Moreover, the Constitutional Court, which was responsible
for controlling the legislative function, could only analyze the amendments in the
Constitution in terms of format (article 147) and State Security Courts were
established for the first time.

Military dominated Turkish legislative function forced the Prime Minister Demirel
to resign during the 1971 Cahier. An above-parties government was established with
the support from the army and two radical changes were made in the 1961
Constitution. These changes were realized with the law no 1488 dated September
20, 1971 and the law no 1699 dated March 15, 1973. As we have already explained
above, antidemocratic changes in the constitution restrained the development of
Turkish legislative process.

2.3. The 1982 Constitution

On September 12, 1980 Turkish Armed Forces commandeered the administration of
the country completely within the “rank and chain of command”. The National
Security Council composed of Ground, Air, and Naval Forces Commanders and the
Commander of the Turkish Gendarmerie Forces abrogated the GNAT and the
government, banned political party actions, and undertook the authorities of
legislative and executive until new government and legislative organ were
established (Dursun, 2005: 11-14; Goziibiiytk, 1999: 143).

The first of the actions performed by the National Security Council was to establish
a government on September 21, 1980 which was made of only civilians and
responsible to the army (Dursun, 2000: 214-240).

A new constituent assembly was gathered for the new constitution to be established
after the coup. This assembly assumed almost the same tasks with the constituent
assembly of 1961. The 1981 constituent assembly which acted more systematically
was designed with the law legislated by the National Security Council on June 29,
1981 so that the Council itself would also be included in the assembly. The
Constituent Assembly composed of the National Security Council and the Advisory
Council would perform the legislative function. The army was effective as it was in
the 1961 Constitution and the authority of the National Security Council was wider
than the authority of the Advisory Council. The final decision about the operations
of the Constituent Assembly was given by the (NSC)National Security Council and
at the same time, NSC was able to use the authority of legislative organ without the
contribution of Advisory Council in case it was required.

The NSC period ended when the GNAT was gathered on November 24, 1983 after
the November 6, 1983 elections and the establishment of Presidency Council on
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December 6, 1983. However, the military had so much secured itself within the
legislative function that the President of the NSC became the President of Turkish
Republic after the coup. Members of the NSC were included in the Presidency
Council which was established for six years (Goziibiiyiik, 1999: 145-146).

2.4. The Similarities and Differences between the 1961 and the 1982
Constitutions

It is a common fact that the 1982 Constitution overprotected the military and a
president who did not get along with the Armed Forces was never to be appointed
the position. Within this context, the president who had a considerably wide range of
authority in the legislative function took almost no responsibility. As it is indicated
in the constitution, election of the president by the GNAT alienates the president
from the public. In fact, election of the president by the public (as it is done in the
Presidency system) will be a development which has the possibility of realization in
time. On the other hand, decreasing the authorities and increasing the
responsibilities of the president on legislative, executive, and judiciary will end the
presence of a presidency disconnected from the politicians who are the
representatives of the public or from the public itself and executive will become
stronger.

If the similarities and differences between the 1982 Constitution and the 1961
Constitution were to be analyzed systematically for one more time, we could say the
following;

Both two constitutions were established as a result of military interventions and by
the Constituent Assemblies some part (an important part) of which was composed of
the members of the council performing the military intervention (the National Unity
Commission and the National Security Council) and the civilians (the Assembly of
Representatives and the Advisory Assembly). Civilian wing of the members of this
Constituent Assembly were not appointed the task by election in both constitutions
establishment processes. However, representative power of the 1961 Assembly of
Representatives were better than that of the 1983 Advisory Assembly because in the
Assembly of Representatives two political parties (CHP and CKMP) other than DP
contributed to the establishment of the Constitution (in 1961). However, none of the
political parties participated in the drafting of the 1982 Constitution. The two
constitutional texts were presented to the referendum and accepted (Ozbudun, 1993:
60-70). However, while the 1961 Constitution, which answered the question of what
would happen if it were not accepted, prescribed that the Assembly of
Representatives would be elected and the studies for drafting of the constitution
would restart; the 1982 Constitution did not answered this question at all. Therefore,
it suggests that the military authority would stay in the government for some more
time in case the Draft Law was declined (Tanér, 1994: 105). By the way, as an
antidemocratic practice, the civilian wing did not have authority regarding
establishment and abolition of the Cabinet in both two legislative processes (though
the legislative processes were all antidemocratic in themselves) (Ozbudun, 1998: 30-
31).

The military secured itself more strictly in the 1982 Constitution than the 1961
Constitution, and they increased their authority in the government. Within this
context, the 1982 Constitution stipulated that the laws made within this period could
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not be claimed that they contradicted with the constitution and the members of the
government in that period could not be tried (article 3 of the Law no: 2324, Gozler,
2000: 81). Therefore, an action such as the 1971 Cahier following the 1961
Constitution was not required, and the February 28 period was slid over without
becoming a cahier.

The amendments made in the constitution have continued from May 17, 1987
(Gozler, 2000: 89) until today and these amendments will continue within the
process of joining the European Union. What is required within this period is the
establishment of a new constitution. The issue why a new constitution is not
established coincides with the issues where democracy is in a deadlock.

Turkish legislative function was not realized in a democratic process within normal
measures (because of external pressures, military impact etc.). When we analyze the
establishment of constitutions in Turkey we always see that they were drafted by the
military in states of emergency. Even if they were approved by parliaments, this
approval was not based on legal ground and was not adopted and internalized by the
society.

One of the fundamental problems of the Turkish legislative function is that
constitutions and the legislation are not institutionalized. One of the main reasons
for this is the fact that politicians were arrested and hanged in the periods of coup
and there is a strong fear from the military. Today, one of the focal points of these
discussions has been established by the ideas that there is no concordance among the
institutions and the parties will not agree on establishing the constitution. If we
assume that the parties agreed on establishing a new constitution, can a new
constitution really be drafted and accepted? This is impossible without the approval
of the military. On the other hand, the representation problem in the constituent
assembly is another obstacle for establishment of a new constitution.

From another perspective, those who objected the 1982 Constitution were the left
parties. However when we analyze the point that we arrived today, it is observed that
the part of the society who defend the constitution the most are the people with left
view. All these are the paradoxes in the test the Turkish legislative function is taking
throughout the history of Turkish Democracy. It will not be easy at all to overcome
these paradoxes; however, at least, the effort required for the establishment of a new
constitution which is needed by Turkey in the European Union accession period
should be made and the way to obtain an important place in the globalized world
should be opened by the internal dynamics.

3. The Latest Period: Legislative Function in Turkey

Suggestions of the government that supports changing the 1982 Constitution of the
Turkish Republic and establishing a civilian constitution could be summarized under
three headings in general. The first are the amendments expected by the Europe to
be realized in the EU reform process, the second are the amendments including the
structure that prescribes the militaries being tried in civil courts, and finally the third
are the amendments regarding the political parties and the structure of the assembly.
The absence of a civil constitution in Turkey has always been felt, however each
new constitution has been realized after a coup. Although the developments in the
recent period seem to be positive within this context, a constitution which is not
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drafted by a particular group of parties but which is a total of decisions made by all
members of the assembly will meet the expectations of Turkey.

On top of the amendments anticipated in the EU reform process is the “positive
discrimination” which means “the precautions to be taken in order to protect those in
need of special protection such as children, elderly, and handicapped do not
contradict with the principle of equality”. In the methods regarding the protection of
personal data, individual’s being able to request the right over this data is an
important development that could be analyzed on the basis of “transparency”
principle. Again, the new arrangement that would require the judge’s order and
criminal investigation conditions on the restriction of a citizen’s right to go abroad is
an important development in terms of citizenship rights. Besides personal rights, the
constitution brings new arrangements regarding the protection of the family and the
rights of the children. Within this context, the constitution prescribes that
precautions protecting the children against child abuse, sex offences, and violence
should be taken. Moreover, governmental officers and other public servants are
entitled the right of collective agreement. The final amendment in the EU reform
process is the arrangement of the citizens’ rights to obtain information along with the
right to petition and to apply a public auditor. Within this scope, the arrangement
regarding the election of Chief Public Auditor is also present in the draft of
constitution.

The judicial arrangements that we can analyze under the second heading establish
the most important part of the civil constitution. According to the arrangement
which allows civil trials of the military, all judicial services are audited by the
Ministry of Justice. The Constitution allowing the civil trial of the military, at the
same time, removes the clauses of the 1982 constitution which indicate that civilians
can be tried in military courts in case martial law is in effect; moreover, this new
constitution states that civilians’ being tried in military courts could only be allowed
in war times. According to the draft law which requires the Constitutional Court to
be composed of 17 members, the members will be elected for a period of 12 years
and 3 members will be selected by the GNAT where the remaining 14 members will
be selected by the President. In the appointments of the President, three members
from the Supreme Court, two members from the Council of State, one member from
the Military Supreme Administration, three members from the academicians, five
members from the lawyers and Constitutional reporters will be selected.

It has become possible for the General Council to request for a reassessment of the
High Council decisions. It is proposed that the Supreme Council of Judges and
Public Prosecutors has 21 primary and 10 reserve members and again the decisions
of the Council other than “those regarding the penalty of relieving of profession”
cannot be appealed in judicial authorities. The draft constitution proposing the
removal of the temporary article 15 of the 1982 Constitution aims at making it
possible to try the actors of the September 12 coup.

Finally, the arrangements regarding the closure of political parties and relieving of
deputy tasks have gained negative reactions from the opponent parties in the
assembly as it is the case in many of the other proposals for amendment. According
to the draft law which leaves the financial audit of political parties completely to the
Court of Accounts, a trial might be issued with the request from the Supreme Court
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of Appeals Prosecutor and a permission of the Commission which would require the
hidden votes from the 2/3 majority of the number of members. The commission will
be constituted in the presidency of the assembly president and the political party will
be represented by five members. The government making it more difficult to close
political parties and connecting it to the decision of a commission with equal
distribution in the GNAT has not again been considered positive by the opponent
parties. The expressions of “permanently” closing political parties and the
prohibition on the construction of the same party under another name have also been
removed. Instead of this article, the restriction on the members of the closed political
party about becoming the founder, member, director, and auditor of another party for
3 years instead of 5 years has been proposed. The articles on relieving the deputies
of their mission if their political party is closed have also been removed from the
constitution.

The opponent parties claiming that it has become difficult to close the parties in
power rather than all political parties in general are against the referendum on all
articles of the proposed civil constitution which may take place in June. The
demands of MHP and CHP, which are the opponent groups, include removing the
immunities of deputies, removal of the temporary article 15 and not changing the
independence of the judiciary.

Standing on an important turning point in terms of legislative function, Turkey will
sign on a societal development with the civilian constitution beyond reinforcing her
relationships with the EU. However, the GNAT should be able to act together in this
important arrangement to be done for Turkey. Neither the government should
consider the interests of Turkey in the secondary plan by using its authority of
power, nor should the opponents act solely on the basis of future elections. Within
the framework of consensus, by serving only to the interest of Turkish people and
the Republic of Turkey, Turkey should hopefully see through its future where
legislative, executive, and judicial organs are able to perform their duties separately.

Conclusion

The place of the legislative function in the History of Turkish Democracy is just
about the constitutional establishment after the interventions to the democracy.
Turkish Constitutions, which were established under states of emergency, were
continuously drafted by the military including the final period of the Ottoman
Empire. Clearly, the fact that we are a military originated society has a great impact
in this process. However, what should not be forgotten is that the world is becoming
global and the representatives of the people should be effective in the government,
not the military. Turkey should accommodate itself to this process and should
emphasize its internal dynamics and civil society. First of all, she should
demonstrate this with the reforms to be achieved in the legislative function. The
military power and authority which were dominant from the Deed of Agreement
until the 1982 Constitution has affected the legislative function as well. While it is
accepted that independence is unconditionally the nation’s, it is acknowledged that
this independence authority should be used by the representatives of the nation
(authorized organs). This discourse should not be left as a theory; a democratic
legislative function which is not approved by the Turkish Armed Forces should be
put in effect in the execution stage.
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Turkey is on the edge of establishing a constitution within democratic measures
without states of emergency. European Union process is the path where Turkey will
be tested for democracy in the legislative function as well, as it is tested in all areas.
It should not be forgotten that the 2010 constitution was accepted without military
intervention, with a totally democratic referendum. Internal dynamics of Turkey
should execute the legislative function for the country’s democracy independent of
the external dynamics and especially without protecting the interests of the political
parties. In this constitution, legislative, executive, and judicial organs should be
independent and perform their tasks and functions in accordance with the separation
of powers principle.

References

DURSUN, D. (2000). Ertesi Giin (The Following Day). Isaret Publications. Istanbul.

DURSUN, D. (2005). 12Eyliil Darbesi (12 September Coup). Sehir Publications. Istanbul.

EROGUL, C. (1974). Anayasayr Degistirme Sorunu (The Problem of Changing the
Constitution). Ankara University School of Political Sciences Publications. No: 371.
Ankara, Sevinc Press.

GOZLER, K. (2000). Tiirk Anayasa Hukuku Dersleri. Ekin Kitabevi Yayinlar1. Bursa.

GOZUBUYUK, S. (1999). Anayasa Hukuku (Constitutional Law). 8th ed. Ankara, Turhan.

OZBUDUN, E. (1993). Demokrasiye Gegis Siirecinde Anayasa Yapumi (Constitutional
Legislative in the Transition period towards Democracy). Ankara, Bilgi Publications.

OZBUDUN, E. (1998). Tiirk Anayasa Hukuku (Turkish Constitutional Law). Ankara, Yetkin

SOYSAL, M. (1969). 100 Soruda Anayasanin Anlami (Meaning of the Constitution in 100
Questions). Istanbul, Gercek Publications.

TANOR, B. (1994). Iki Anayasa (Two Constitutions). Beta Publications. Istanbul.

TANOR, B. (1995). Osmanli-Tiirk Anayasal Gelismeleri: 1789-1989 (Ottoman-Turkish
Constitutional Developments: 1789-1980).. 2nd ed. Istanbul, Der Publications.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


