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UMBIITIbHO-NMPABOBI 3060B’A3AHHA 3 MHOXUHHICTHO OCIB B
PUMCBKOMY INPABI
TpyT A.B.

HauioHarnbHa akalemisi BHympilUHix cripas

MpoBefeHo AOCNIAKEHHS LMBINbHO-NPaBOBMX 3000B’si3aHb 3 MHOXXMHHICTIO OCiG B pMMCBHKOMY MpaBi.
MpoaHaniszoBaHO 4acTKoBi, conigapHi Ta KoppeanbHi 3000B'si3aHHs.  34iINCHEHO pPO3MEXYyBaHHS
KoppearnbHUX Ta comnigapHMx 3000B’si3aHb 3@ PUMCLKUM NPaBoM .

lMpoBeneHo wnccnenoBaHWE rPaXKOAHCKO-MPABOBbLIX 00A3aTeNbCTB C MHOXECTBEHHOCTBIO NUL B
pumMckoM npaBe. [MpoaHanu3npoBaHbl [OneBble, conuaapHble W KoppearnbHble 00A3aTenbCTBa.
OcyLecTBNeHO pasrpaHuyeHne KoppearbHbIX 1 conuaapHbIx 06a3aTenbCTB B PUMCKOM Npase.

The research of civil obligations with multiplicity of persons in Roman law. Analyses of partial, joint
and several, correal obligations. Done distinction between correal obligations — on the one hand and joint
and several obligations — on the other hand under Roman law.

Knio4oBi cnoBa: yacTkoBi 3060B’A3aHHSA, conigapHi 3060B’A3aHHSA, KoppeanbHi 3060B’'A3aHHs, litis
contestation.

3060B’A3aHHA 3 MHOXMHHICTIO OCib y cyyacHoMmy BUrnsaai chopmyBanucst y pesynbTarti ix TpuBanoi
€BOMoLUiT LMAXOM YAOCKOHaneHHa npaBoBuxX OPM B 3aKOHOAABCTBAxX nepefoBMX MpaBONoOpsakKiB
mMuHynoro [8, 702]. Taki 3060B’A3aHHA Oynu BiAOMI e PUMCbKOMY NpaBy i MOAINANMCA Ha 4acTKOBI,
KoppearbHi Ta conigapHi. PUMnsHN po3mexoByBanu TakoX N akTUBHY Ta MacuBHY MHOXMUHHICTb.

OpHak HepocTaTHbO AOCHIAXKEHUMM 3anuLIalTbCA Pi3HOBMAM LIMBINbHO-MpaBoBUX 3000B’'A3aHb 3
MHOXWHHICTIO OCi6 B pMMCbKOMY MpaBi, SKi Manu BB Ha PO3BUTOK Ta 3aKOHOAABYE 3aKPimnfeHHs
BKa3aHMX NpaBOBiAHOCWH 3060B’A3aNbHOr0 TUMy B Cy4acHWX NPaBOBMX CUCTEMAX CBITY.

TakuM 4YMHOM, Memor Ljel cTaTTi € 3'sicyBaHHS Ta [OOCHNILKEHHs MOHATTA Ta 0cobnvBoCTeEN
BMKOHaHHSI 4acTKOBWX, KoppearnbHUX Ta conifapHux 3000B’A3aHb B puUMCbKoMy MpaBi. Mpu ubomy,
ocobnuey yBary cnig NnpuainuT NMTaHHI0 PO3MEXYBAHHA CONigapHMX Ta KoppeanbHUX 3060B’A3aHb.

3aranom, oKpecreHi NMTaHHA BMBYanNu Taki BigoMi BYeHi, ak: 0. bapon, O.0. Fpumm, . OepHOypr,
0.B. Noxpes, H. OioBepHya, |.b. HoBuubkuin, ®©.K. CagiHbi Ta iHLUi.

3 TEopeTMYHOI TOYKM 30pYy B PUMCBLKOMY NpaBi Npobnem 3 BUAINEHHSIM YaCcTKOBOI MHOXWHHOCTI He
O6yno: skwo npeameT 30060B’si3aHHA OyB MOAINbHUA, TO 3000B’A3aHHS B LINOMY MOZINANOCL MiX
aekinobkoma cy6’ektamun. Ak npuknag, |.b. HoBuubkuiA 3asHavae, wo gxepena, a came Kopekc
KOcTuHiaHa, a we paHiwe Maeen (D.10. 2.25. 9. 13) 3BoAATb Ue npaBuno o 3akoHiB Xl Tabnuub. Ex
lege Xl tabularum aes alienum hereditarium... pro portionibus... ipso iure divisum (C. 2. 3.26) -
BignosigHo go 3akoHiB Xl Tabnuub cnagkosi 60pru OiNATbCA aBTOMaTUYHO Ha YacTku [11, 264]. Tomy X
nNpuHUMNY BigNOBig4ana n YacTkoBa BianoBiganbHiICTb.

CepiosHy cknagHiCTb, a TakoX NoneMiky cepef HaykoBLiB BUKIMUKaNM HamaraHHa gaTtu BignoBigb Ha
NMUTaHHS PO3MEXYBaHHSI KoppeanbHUX i comnigapHux 3060B’s13aHb, abo Sk Ha3MBatOTb AesiKi BYEHI OCTaHHI
- «TinbKM conigapHi» [11, 102].

ConidapHe 30608’si3aHHSI (B 3BY)XEHOMY CEHCi MO BIiAHOLEHHIO [0 Cy4acHOro pPO3YyMiHHS
conigapHocCTi) Mano Micue Tofi, KOnuM 3aJ0BONEHHS, OTpPMMaHe KpPeauTOpPOM Big OOHOro 3 CYKYMHUX
GopXHMKIB @00 OOHUM 3 CYKYMHUX KpeguTopiB Big 6op)kHUKa, norawano 3060B'Aa3aHHs [9, c. 188].

KoppearnbHe 30608’s3aHHA Mano Micue, konu npef'asneHHs nososy (litis contestation) kpegutopom
0O OOHOrO 3 CYKymnHUX OOpXHMKIB abo OogHMM 3 CyKymnHUX KpeauTopiB Ao 6GopxHuKa noraiiano
30608B's3aHHA [11, 263-264]. Tak, [.B. Joxaes Bka3ye, WO conigapHi 3000B’s13aHHs, siki NPUNUHANKCH B
Hacnigok litis contestation (B pesynbTaTti nogaHHs MO30BY i NOPYLUEHHS cnpasu, nNpouecy), HasMBanucb
KoppeanbHuMK (Big «reus» - Bignoeigay) [6, 445].

Taknum YMHOM, CyTb KoppeasibHUX 30608’83aHb nonsirana B TOMy, LLIO KpeAUTOp MaB NpaBo BUOpaTu
nvwe ogHoro GopXKHMKA | BUMaraTu Bid HbOro BUKOHATW 3000B’s13aHHSI B LiNOMy B Mexax npeq siBlieHoro
nososy. Bubip 6opxxHMKa, A0 SKOro KpeauTop nped’siBnsiB Nno3os, 3BiNbHAB Bif BUKOHAHHSA 3000B’3aHHS
iHWMX BOPXKHUKIB, HaBITb TOAi, KONMM OOPXKHUK HE 3Mir BUKOHATU 3000B’A3aHHA B Linomy. MpaBo cTarHyTtu
HeJoOTpMMaHe 3 iHWKnX BOpPXKHMKIB BTpavanock. | HaBnaku, Npy akTUBHIA MHOXWHHOCTI, NO30B OAHOrO 3
KpeouTopiB 40 6OpKHMKa BUKITHOYAB MPaBo iHWOro BUMarati BUKOHaHHSI 3060B’A3aHHS.

Takun Bnnue litis contestation Ha cyTb koppeanbHUx 3060B’A3aHb NosicHioe . [lepHOypr Ta Bkasye,
o marno micue noboroBaHHA MPO MOXIMBICTb MOABIMHOIO CTSATHEHHS1 TOro XX OO’eKTy, 3aMiCTb OfHiei
cnnaTtu 3i CTOpoHM Toro abo iHworo GopxHuka [9, 186]. B cBiTNi ckaszaHoro, Aesiki BYEHi Ha3MBalTb
KoppearnbHi 3000B’s13aHHs1 «Cy0’eKTHO-anbTepHaTUBHUMMY [2, 638].

Lito noauuito kputukye H. [loBepHya, sikuii BKasye, L0 KOppeaniTeT € Take 3iCTaBneHHsi 3000B'A3aHb,
abo 3000B'A3aHNX OCiO, ke iCHye A0 MO30BY, sIKe nepenye Mo3oBy, sike MO30BOM [03BOMAETLCS, i, SIK
Take, BOHO 30BCIM He BM3HAYa€eTbCH 3 OOHIEl MuLe npoLuecyanbHOi TOYKM 30py. €AHICTb 3000B'A3aHHSA
(npu koppearnbHOCTi) € caMe Te, WO BiAPI3HAE KoppearnbHiCTb Bid conigapHocTi [7, 22, 26].
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Lliei x aymku nputpumyetbea HO. BapoH, sikMin Bkasye, WO KoppearibHe 3000B’A3aHHA BU3HaNu
OfHMM 3000B’I3aHHS 3 Aekinbkoma cyb’ekTamu, «Tinbku conigapHe» — Oekinbkoma 3000B’si3aHHAMM,
HanpaBfeHUMN Ha OOuH i TOM e npegmeT [2, 636-637].

Okpim TOro, BiAMIHHOK O3HaKOK KoppearbHMX 3000B’A3aHb Bi4 CONigapHUX € Ta, WO OCTaHHI
BMHMKAOTb Ha OCHOBI 3aKOHY, @ TaKOX BHACMiJAOK BYMHEHHSI CMiNlbHO AekinbkoMa ocobamu Likoau
(menikty).

|.6. HoBuubkuin BKasye, WO B TakMx BuMNagkax HacTynana KymMynsTMBHa LMBINbHO-NpaBoBa
BigNoBiganbHICTb: Yy BUNaakax AenikTiB, Wo Manu wrpadHUA xapakTep (Hanpuknag, y Bunagkax CKOEHHsI
3MN04nHy), BigbGyBanocss MHOXeHHs1 3000B’si3aHHs, Oe 3000B’A3aHHSA B LiNOMy MoBMHEH OyB BUKOHATU
KOXXEH 3 CyKynHMX B6opHMKIB. Hanpuknag, sakwo Kinbka 4ornoBsikie BOMnu paba, To 3a 3akoHOM AkBinis (B
HbOMY WMLUMOCS: Te, WO OAMH CNnaTuMB 3a 3aKOHOM AKBIMif, He 3BifIbHSE iHLWIOro, OCKifbKM MOBa hae npo
wrpad, npo nokapaHHa (D. 9. 2. 11. 2) ManHOBY BiONOBIAANbHICTL HIC KOXEH 3 CiByYacHWUKIB. B iHLmMX
AenikTHUX 3000B’A3aHHAX, WO He Hocwunn WwTpadHOro xapakrepy, HacTynana BignoBiganbHIiCTb He 3a
NPUHUMMOM MHOXEHHS BiAMNOBIganbHOCTI chiByYacHuKiB, a conigapHa [11, 263-264].

HO. BapoH He 30BCiM NOroAKyeTbCH 3 aHOK AYMKOI i BKa3ye, WO BOPKHUKU NOBWUHHI Bynu cnnatuTm
KOXEH MOBHICTIO Nuile WTpad, a 3000B’A3aHHA 3 BiglIKoayBaHHS 36UTKIB Oyrno «Tinbku conigapHum»
[2, 633].

. DepHOypr Bkasye, WO iCTMHA MoOcepeauHi, 3anexHo Big Bunagky i obctaeBuH [9, c. 187-188].
MopsiooK i NpMHLUMN BUKOHAHHA conigapHoro 3060B’a3aHHA OyB Takui e K i koppeanbHux — in solidum.
3 ckasaHoro BUNMMBaEe AofaTkoBa BiAMiHHA O3Haka — B conigapHNx 3060B’A3aHHAX 3@ PUMCBKUM MpaBoM
(Ha BigMiHHY Bif KOppeanbHWUX) MHOXMHHICTb Morna ByTu nuiie Ha CTOPOHI BOPXKHUKA.

0.0. FTpumm HaBoauTb LWe OAHY BiAMIHHICTE conigapHux 3060B’A3aHb Big KoppeanbHux. ConigapHi
3000B’A3aHHS HE MPUMUHANMUCH LWOAO iHLWMX YYaCHUKIB BHACMiQOK HoBaLii abo 3peyeHHst, 30iMCHEHOro
OOHWM TifbKN KPeAMTOpPOM abo LoAo0 OOHOrO TiNbku OOPXKHUKA; Tak camMo Mpea’sBreHHsi NO30BY OOHWUM
KpeautopoM abo npoTM OAHOro OOPXHMKA He NPUNUHAE 3000B’sI3aHHA MO BiAHOLIEHHIO A0 iHLIMX
yyacHukis [5, 198].

B cBoto yepry, Takui Bigomuin BYeHuUn gk ®.K. CaBiHbl He HamaraBcsa pPO3MexOoByBaTW conigapHi i
KoppearbHi 3060B’3aHHS1, BKa3yloun Ha Te, Lo, OKPIM YaCTKOBUX, ICHYIOTb KoppearbHi Ta iHWi CyKymHi
3000B’s13aHHS, NPU LbOMY i Ti 1 iHLWi NOBUHHI BMKOHYBaTUCb «in solidum» [12, 98-99].

3rogomM pisHULUSA MK conigapHUMu i KoppeanbHUMKU 3060B’A3aHHAMM Byna ycyHeHa pedopMoto
KOcTtuHiaHa, skoto Bynu 3anuweHi B Aii conigapHi 30608’s13aHHA B IX pO3yMiHHi, 6G1IM3bKOMY [0 iCHYHYOro
3apaas. Big noginy 3060B’A3aHb Ha koppeanbHi i conigapHi 3 NSIMHOM Yacy OCTaTOYHO BifMOBUIUCH.

Heski HiMeLbKi HayKOBLi BKa3yloTb, LLO Mpaui NPUCBSAYEHHI NOLWYKY BiAMIHHOCTEN MiX KOppeanbHUMU
3000B’s13aHHAMM | conigapHUMK, ae HibUTo icHye nue oaHe 3000B’A3aHHS 3 AeKinbkoMa Cyb’ eKTUBHUMMN
BiJHOCUHaMMU, i iHWKNX BUNaaKiB, e icHye ABa 3000B’A3aHHs, 3anumnuck 6e3 NpakTMYHOro 3HadYeHHs i
NPU3BENO NuLe A0 HaAMIPHUX TOHKOCTEW | KpanHix nnyTaHuH [4, 228].

P. 3imepMaH TakoX CTaBUTLCA OYyXe KPUTUYHO A0 AOCTiAXEHHS NMUTAHHA PO3MEXYBaHHSA CONigapHnNX
i KoppeanbHUX 3000B’A3aHb i Bkasdye, WO Ha CbOrOAHILWHIN AeHb MNOTPIOHO yHWKaTM TeopeTusauii B
TepMiHax «CornigapHiCTby i «koppeanbHICTb», HE NMLIEe TOMY LLIO OCTaHHE NOHATTS CBOE BifXwno, ane 1
TOMY WO Ue 6yae MOBHICTIO HEICTOPUYHE OOChigKEeHHSA. PUMCbKi lOPUCTU HE 3HaNW Takoi TepMiHONOriT,
SIKy 3aCTOCOBYEMO MM i He nigaasanu i TakoMy abCcTpakTHOMY aHani3y Ang nisHaHHA NpUpoaun BUNagkis
MHOXMWHHOCTI oci6 [13, 129].

CyuyacHoi X npaBoOBOI pernameHTauii MHOXWHHICTb OCi6 B LMBINbHO-MPaBOBUX 3000B’A3aHHAX
Habyna 3 NPUAHATTAM PpaHLy3bKOro LMBINbHOIO kogekcy Ta HiMeubKoro LMBINbHOMO YNOXEeHHS.

Llono camoi npupoan koppeanbHux 3060B’s13aHb, TO cnig Big3Haumty, wo d.K. CasiHbl aHaniaye
KoppeanbHi 3000B’s13aHHS He nuuwe vepes3 npuamy litis contestation, a i Bkadye nigctaeu ix BUHUKHEHHS,
03HakK, ocobnMBOCTI BUKOHaHHS. "oBopsYn Npo nidcmasu 8UHUKHEHHS, aBTOp BKasye, LWo 6e3 Boni ocib
KoppearnbHi 3000B’si3aHHS MaloTb Micle nvue B OQHOMY BUMNaAKy, konu 3060B’i3aHHA came no cobi
HenogdinbHe, i TO NULe MO BiAHOLWEHHI OO0 CyKynHMX BOPXKHUKIB (K NacuBHe KoppearnbHe 3060B’a3aHHS).
Bons x cyb’ekTiB Npy LbOMY MOrfia MaTi MicLie B MeXax npaBoYvuHy (Aorosip, 3anosit, Towo) [12, 101].

O.0. Tpmm Takox Bkasye, L0 NigcTaBamMn BUHUKHEHHS KoppearnbHOro 3060B’a3aHHsA Gynuv Aorosip i
3anosigarnbHe po3nopsamkeHHs. Y Pumi ronoBHOO OPMOKO YKMafeHHs KoppeanbHux 3000B's3aHb
cnyxurna ctunynsauis (Kinbka KpeguTopiB OAHOYacHO 3anutyBann GopXkHUKa: spondesne dare, i BiH
Bignosigas: spondeo, abo kpeguTop 3anuTyBaB nMigps4  Aekinbkox ©GopxHuKiB: spondesne dare,
spondesne sare, i nmicna uUporo BCi pa3om Bignosiganu spondeo). BHacnigok uboro cniskpeantTopu
HasuBanucs duo abo plures rei stipulandi, a cnisBbopxxHuku - duo abo plures rei promittendi [5, 197]. MNpu
LUbOMY, cnif, 3BEepHYTU yBary, LU0 XOAEeH aBTOP He Ha3MBae OAHIEI0 3 NiACTaB BUHUKHEHHS KoppeaniTeTy —
3aKoH, abo Ak Hacnigok aenikTy.

Tak, |.A.TIOKpOBCbKM HaBOOUTb HaCTYMHUA MNPUKNa4 PUYUH BUHUKHEHHSI KoppeanbHUX
3000B’A3aHb. [1Ba GpaTn BefyTb HEpPO3AinbHE rocnofapcTBO; S 3BepTaloCcs OO0 HUX 3 MPOXaHHSAM gaTtu
MeHi B 6opr; BOHW 3rogHi, ane nonepeaxytTb, WO 00 Yacy HacTaHHA TEPMiHy nnaTexy Komy-Hebyab 3
HMX JOBEeAETbCH MOiXaTh y crpaBax, arne KoMy came - Lie He 3HaloTb; 3BaXaluu Ha Le BOHW Gaxanu 6
BMCTYMUTU $IK CMIBKPEOUTOPWU B OMMUCAHOMY CeHCi. Tak camo, MoxnuBe nodibHe >k GaxaHHsa i 3 Goky



AeKinbkox BOPKHUKIB: Y Hawwomy npuknagi 6patv npocaTb Y MeHe B 6opr, i 4 3rogeH, ane nuiwie 3 Tie
YMOBOIO, 00 s Mir cTsaryBaTtu 6opr 3 6yab-sakoro 3 Hux [10, 404].

KoppeanbHicTb 3060B’s13aHH4, sk 3a3HavaB O.K. CaBiHbi, Mana gBa rnpasuna:

1) ByOb-SIKMIA KPEAUTOP Mae NpaBo BMMAaraTtuh Bif CninbHOro GopXHMKa NOBHOMO BUKOHAHHSA, a byab-
AKUA BOPXKHUK MOBMHEH BiAMNOBIgaTV nepea CnifbHUM KPeanToOpOM B NMOBHIN Mipi;

2) BUKOHaHHSA OAHOMY KpeauTopy norallae BUMOIM BCiX iHLIMX, He 3anexHi Big Toro, Oyae ue
BMKOHaHHS MPUMYyCOBe 4YM AO0OpPOBINbHE i HaBNaku, KOXeEH 3 BOPXHWKIB MOXe 3a[0BOSIbHUTU 3 CBOET
CTOpOHM Bopr Bcix peluTa abo X 3a40BOMEHHS Moxe OyTU 34iACHEHE KOXHUM OOPXXHUKOM MO YacTUHaM
[12, 112-113].

LLlo >k cTocyBanocs MexaHi3aMy 6UKOHaHHSI KoppeanbHOro 3000B’si3aHHS 4O Mpea’sBreHHsl No30BYy
(litis contestation), To B 6yab-akoMy BMNagKy cy0’'eKTM Ha CTOPOHI DOpPXKHMKA UM KpeauTopa NOBUHHI Oynu
34iMcHIOBaTM CBOI NpaBa i 060B’a3kK «in solidumy.

MopsAaokK > Takoro BUKOHaAHHS HE MaB HiSIKOrO 3Ha4YeHHS! - Y4 CTOPOHU AOMOBUIIUCH NPO BUKOHAHHS
YacTUHaMK, Yu nue ogHMM 3 BopPXKHKKIB abo ogHOMY 3 KpeauTopiB — Le byna IxHa ocobucta cnpasa B
mexax HaBegeHux ®.K. CasiHbi npaBun. Akwo 3060B’A3aHHSA 6yno BUKOHaHe B no3acynoBui cnocid (6e3
litis contestation) ogHomy 3 KpeauTopiB, TO NPABO iHLWKMX Noralanocb. TOYHO Tak caMo K i MK CRiNbHUM
KpeanTopoM i ogHUM i3 6araTtbox GOPXKHUKIB, BUKOHAHHS 3BINbHAMO iHLLNX GOPXKHUKIB.

Lo x po iHwux criocobie npunuHeHHs1 kopeanbHOro 3060B’13aHHS, OKPIM BUKOHaHHS, TO HayKOBL
3a3HavaloTb HacTynHe. He Tinbku nnaTtik, ane (i aktn, 9ki MalTb 3 HUM piBHE 3HayeHHs1), acceptilatio,
novatio, litis contestation, culpa, nepepvBaHHA NO30BHOI 4ABHOCTI — 34iNCHIOOTL TOW X€ BMIUMB Ha BCiX
correi, xo4a noxoaAaTtb Big4 ogHoro 3 Hux [2, 637]. o npuknagy, HoBaulisi, sika 34iMcHeHa OAHUM i3
KpeguTopiB 3 cnifibHUM BOPXKHUKOM, Morawuae 6opr i Ans iHWWX KpeauTopis. Taky X Ail0 BUKOHYE HoBaUis i
MiX CRifIbHUM KpeauTopoM i ogHUM 3 Baratbox 6opxHukiB [12, 115]. Ane gaHe npaBuno Aisno He y BCiX
BUNagKax.

He npupiBHIOBanuCb BWKOHaHHIO HacTynHi Bunagkw. llo-nepwe, confusio, konu ue Mano Mmicue
BHaCNigoK TOro, WO Kpeautop pobutbecs cnagkoemuem, abo ogHOro 3 koppearnbHUX BOPXKHUKIB i konu
iHWi koppeanbHi BOPXHMKM BCe X 3anuwanucsa 3060B’A3aHUMKU OO0 BUKOHAHHA 3060B’A3aHHA, abo
cnagkoemMusIMM OHOro ChinNbHOro OGOpXKHMKA i KON BiH BM3HaBaBCA OOPXKHMKOM CBOIX KOJMLLHIX
cniskpeguTopis [1, 36-37].

[HWKUMK crnoBamu, sk 3a3Hadvae b. BiHOwTenH, y 3B'a3Ky 3 3nuTTAM kpeautopa i 6opkHUKa B ogHYy
ocoby, 3 3000B’'A3aHHA BMOYBa€E TiNbkM OCTaHHs, TOAi SK ANSA BCiX iHWWX ocib, wo 6epyTb yyacTb B
30060B’A3aHHi, BOHO 3anuwiaeTtbes B cuni [3, 110].

lMo-Opyze, pactum de non petendo (yroga npo HeBucyBaHHS BuMMOrn, abo BigmoBa Big npasa
BMMOrM), Oist KOl NOLUMpPIOBanach LWOAO0 3BiflbHEHHS Big 3060B’A3aHHA TiNbKK OCi6, siki MOro 3akniuunnu,
ane He Ha iHLWKMX KoppearnbHUX KpeauTopis, abo BOPXKHMKIB, 3a SKMMKU, HABMakW, 3anuLianocs Sk npaso
BUMOIM BUKOHAHHA 3000B’AI3aHHSA, Tak i ODOB'AA30K 3A4iMCHUTUM 3a00BONEHHA 3a 3000B’A3aHHAM. 3a
NPOCTPOYEHHS BUKOHAHHSA KoppeanbHOro 3060B’A3aHHSA KOXEeH OOPXKHUK, 32 PUMCBHKMM MpaBoM, NMOBUHEH
OyB HecCTu BignoBiganbHICTb TiNbkM 3a cebe, 5K | KOkeH 3 HUX MOoBMHEH OyB BiOMoOBIigaTU TiNbkW 3a CBOI
dolus abo culpa, ane He 3a iHWKX 6opxHUKiB [1, 36-37].

Ockinbkn BKkasaHi gBa BMMNagkW CTaBUNKU Nig CYMHIB €QHICTb KoppeanbHOro 3000B’A3aHHs, TO
HiMeLbki BYEHi BCTAHOBMUIM Pi3HULID MiXK «OO'€KTMBHUM CKMagoM» i «CyO’€KTMBHUMMM BifHOCUHAMU»
KoppeanbHOro 3000B’s13aHHA, CTBEPAXYIOUN, WO Ti haKkTK, siki TOPKaTbCA 06’EKTUBHOIO Cknagy camoro
3000B’s13aHHs1, KOPUCHI A1s1 BCiX correi, a Ti, siki BINMBAOTb e Ha 0coby 04HOro 3 HMX, He TOPKa4YMChb
ckrnagy camoro 3060B’A3aHHS, MOXYTb OyTU KOPUCHUMMK abo LLUKIANUBMMW BUKITIOMHO ANs HEl ofHiel [2,
637; 7, 12].

[HWMMK cnoBamu, KoppearnbHe 3000B’A3aHHSA €aMHE B CBOEMY «OO’€KTMBHOMY CKragi», mMarouu npu
LUbOMY «pi3Hi cyB’ekTMBHI BigHOCKMHWY [9, 185]. OgHak, Taka nosuuis cnpaBeanyBeo nignana nig cepnosHy
KPUTMKY 3 BOKY iHLLIMX HayKOBLIB.

Y BUNagky KoppearbHOI akTMBHOI MHOXWHHOCTI, KpeauTop, WO OTPUMaB BMKOHAHHS, 3a 3arainbHuM
npaesurnoMm He OyB 3060B’A3aHMI NepedaTv YacTUHY OTPMMAHOro iHLWOMY KpeauTopy, ane Take MOrmno
MaTu Micue, Hanpuknag, y BUnagKky yknagaHHs AoroBopy AekinibkoMa cyb’ekTamm ToBapuCcTBa 3 TPETLOKO
ocoboto. He MaB npaBo 3BEPHYTUCH A0 iHLIKUX 3i 3BOPOTHOK BUMOTOIO (perpecom) i GopXHMK, L0 BUKOHAaB
3000B’s13aHHS MOBHICTIO MPY NACUBHIA MHOXWHHOCTI, SIKLIO iHLWEe He BUMMMBano 3 NpaBOBiOHOCUH MiX
BopXKHMKaMN (AKLWO Mpo iHWe He OOMOBUMUCHL BOPXHUKM). Xouva iCHye AymKa, Lo B TakoMy BuUNagky
BGOPXHMK, L0 BMKOHAB 3000B’A3aHHSA MOBHICTIO, MaB NMpPaBO BMMaratu B KpeguTopa Lecii NpoTu iHLWunX
KoppearnbHUx 6opxHukis [1, 628].

3Baxaloum Ha BMLLEBUKNAAEHe, MOXHa 3pobWTM HacTymHi BUCHOBKW. YacTkoBi, comigapHi Ta
koppearnbHi 3000B’si3aHHA B PUMCbKOMY npasi Oynu pi3HOBUMOOM ULMBINbHO-MpaBOBUX 3000B’si3aHb 3
MHOXMHHICTIO 0Cif. B cBOI Yepry, conigapHi Ta koppeanbHi 3060B’A3aHHs NOBUHHI By BUKOHYBaTUCh in
solidum. ConigapHi 3000B’si3aHHS BWHMKanNM Ha nigcTaBi 3akoHy abo BHACMiAOK BYMHEHHS OEniKTY,
KoppearbHi X, B CBOIO 4Yepry, — Ha nigctaei goroeopy abo 3anoBiTy. 3a koppearnbHUMK 3060B’A3aHHAMMN
3BEPHEHHS 3 MO30BOM [0 OAHOro 3 BOPXKHUKIB 3BINbHAMNO BCiX peluTa Big 3000B’A3aHHA. 3a conigapHumm
3060B’A3aHHAMM NMLLIE BUKOHAHHSA 3060B’3aHHA OOHMM i3 OOPXKHUKIB 3BiNbHAMNO BCIX iHLLKX.



B koppeanbHMX 3000B’A3aHHAX KOXeH OOpXHMK Bignosigas nepea KpeauTopoM B MOBHIN Mipi, a
KpeguTop 6yB Brpasi 3BEpHYTUCS 3 MO30BOM A0 ByAb-AKOro 60pXKHUKa, 04HAK Take 3BEPHEHHS 3BifbHAMNO
iHwmx. Lo cTocyeTbca nopsinky BMKOHaHHA KoppeanbHOro 3000B’si3aHHSA A0 3BEPHEHHS 3 MO30BOM
(mnobpoBinbHe BUKOHAHHA), TO Kpeautopy Oyno Ganayxke XTO B AKOMY MOPSIAKY i B SKii Mipi BUKOHAE
3060B’sa3aHHS, agyke MOro LikaBuBe Nvlie pesynbTar.
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