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MOHMATTSA PO3IIOPAUYOI'O AKTY
T1.11. /lanunenxo,
CMyOeHmKa 5 Kypcy HpuoudHo2o haxyivmemy

Xapkiecbko2o Hayionanbno2o yuieepcumemy imeni B.H. Kapa3zina

B posnopsgunx akTax BTUIIOETHCS PO3MOpSAYa JISIIBHICTD JACpyKaBHUX
opraHiB 1 mocajoBux oci0. BoHa He crnpsiMoOBaHa Ha BCTaHOBJIEHHS, 3MiHY a0o
CKacyBaHHS HOpPM IIpaBa, HE BHOCUTh HOBUX HOPMATHBIB y MTPaBOBE PETYIIOBAHHSI,
HE BCTAHOBJIIOE MEBHOI MIpW TMOBEMIHKU. Y TAaKMX aKTaX HE 3a3HAYAETHCS CTPOK
iXHbOI A1i, 32 3MICTOM BOHM € aKTaMH, [0 BTPayalOTh CHJIy MICJIs BUKOHAHHS
NPUMKCIB, 0 B HUX MICTAThCS. IXHS e(eKTHBHICTh Ta BUKOHYBAHICTh MAlOTh
3HAUEHHSA B HAWOMKYUUM Tepioj Mmiciis iIXHbOTO BHUJAAHHS, TOMY IO CaM€ BOHH
IIPEICTABIIAIOTH ONEPAaTUBHY PEAKLII0 OPraHiB HA 3MiHHU B YIPABIIHCHKIN CUTYaIlli.
3MmiHa cuTyallii MO)Ke BUKJIMKATH BUIAHHS HOBHX PO3MOPSAYMX aKTiB 3 HOBHUMH
MPUIKUCAMU TIOJI0 TUX CaMHUX MHUTaHb. [[UM BOHM BiAPIZHSAIOTHCS BiJ MPABOBUX
HOPM 1 SIBJISIFOTH COOOI0 JUPEKTHBH IPO TE, K HaWOUIbIIe e(PEeKTHBHO II HOPMU
BUKOHYBaTu. [lpuyomy, He3aJdeXHO BIJ CTYyNEHS JeTajiizaiii po3nopsIuux
MIPUIIKUCIB B HUX, SIK MMPABUJIO, HE BU3HAYAKOTHCA CIIOCOOM BIAMOBIIHOI A1SUTBHOCTI,
HE BCTAHOBIIOIOTHCS AKI caMe Mipd W KPOKH MOTPIOHO BUMHHTH, 10O JTOCSATTH
nocTtaBjieHoi MeTu. BubOip HaWOUIBII MONMIIBHMX MUIAXIB peamizaimii TaKux
MIPUIKCIB 3BUYAIHO 3aIMIIAETHCS Ha PO3CY/ aJpecara i y NMEeBHIM Mipl BUILJIMBAE 3
HOTO CTaTycy Ta 3MICTY perIaMeHTOBAHOI ISITbHOCTI.

[TepenbavaeThcs, MO HOPMATUBHO-TIPABOBI aKTH W aKTH 3aCTOCYBaHHS
NOBUHHI TOBHICTIO 3a0e3medyBatd €(EKTUBHE PETYyJIIOBAHHS CYCHUIBHUX

BIJIHOCHUH, OCKIJIBKHM TEpIIl MICTSITh 3arajibHi HOPMAaTHUBHI TPUIIKMCH, a JAPYTi -
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1HJIMB1IyaJIbHO-KOHKPETH1 BEJIIHHS JJIsl TUX BUIAJIKIB, KOJM HOPMATUBHI MPUITUCH
BUMAararoTh BJIAJHOTO MigHOpMATUBHOTO BIUIMBY. OpHak, eQdEeKTUBHICTh
PETYJIIOBaHHS HE 3aBXKIMU JIOCSATAETHCS 3a JIOMOMOTOK HOPMATHBHO-TIPABOBHUX
aKTiB; HEpIJIKO BOHM HE «CIPaAlbOBYIOTH» Ha MEBHUX PIBHIX CYCHUIBHUX
BIJIHOCHH.

[TpaBo3acTocyBaHHS B CHJIy CBO€EI TPYIOMICTKOCTI TAaKOX HE BHPIIIYE
npobiemMu e(peKTUBHOI POOOTH MEXaHI3My NPAaBOBOTO pETYJIOBaHHA. Takum
YUHOM, OKPEMI CyCHUIbHI BIIHOCHHU, OXOILJIEH] IPABOBUM PETYJIFOBAHHSM, IIPOTE,
HE BBOJSTHCS B IPAaBOBI paMKU HI JI€0 HOPMATUBHHMX AakKTiB, HI1 JII€I0 aKTIB
3aCTOCYBaHHsA. Y 3B'SI3Ky 13 [MM BHHUKA€ HEOOXiAHICTh 'mepemaui ii"
HOPMATHBHOTO aKTy, HOr0 HOPMATHUBHUX TMPUIIMCIB Ha TI PIBHI CYCHIIBHUX
BITHOCUH, KyJId BOHM HE IMPOHUKAIOTh, HE J1I0Th €(PEKTUBHO ab0O MPAKTUYHO HE
nitoTh. Ha AocsSrHeHHsT HaMiYeHMX 3aKOHOJABIIEM I[IJIE OJHAKOBOK MIpO0
BIUTUBAIOTH 1 SIKICTh 3MICTY HOPM, 1 MEXaHI3M iXHBOT peasizaiii.

[Hakme Kaxxy4u, CKJIaJAHICTh 1 PI3HOMAHITTSI TPOMAJChKOIO JKUTTA, PaKkTopu
SKOTO HEMOXXJIMBO TIOBHICTIO BpaxyBaTH MPU HOPMOTBOPYOCTi, OO'€KTUBHO
CIOPUYMHSAIOTH CAMOCTIMHY CTaJil0 MPaBOBOr0 peryiroBaHHs. BoHa mos'szana 3
BUJIOBOIO MIJJHOPMATHBHOKO PEIVIAMEHTALIE€I0 Cy0'€KTUBHUX MpaB 1 HOPUAMYHHUX
00O0B'A3KiB, HA BIAMIHY BiJl MPABO3aCTOCYBaHHS, IO 3AIMCHIOE 1HIWBIIYyaTbHY
perjiaMeHTalilo MPUIUCIB Il KOHKPETHOro BUNAAKy. Taka miHOpMaTHUBHA
perjiaMeHTallisi BiTHOCHMH BHJIOBUX CYyO'€KTIB Ma€ CyOOpIWHAIIMHHUIA XapakTep,
CIpsiMOBaHa Ha OpraHi3aliio 3A1MCHEHHS MPUMNHUCIB HOpM MpaBa. B oMy BoHa
nmojAi0Ha 13 3aCTOCYBaHHSIM IpaBa.

[Ipu 1mpoMy, SIKIIO TPAaBO3ACTOCOBHI aKTH MOXYTh MICTHUTH TPUIHCH SK
Jep>)KaBHUM OpraHaM 1 IMOCaJOoBUM o0co0aMm, TaKk 1 OKpPEeMHM TpOMaJIIHaM, TO
PO3MOPSIYi aKTH aPECOBAHI JIUIIE AEPKABHUM OpPTaHaM 1 MOCAJOBUM 0co0aMm.

Posmopsigui  akTé  SABISAIOTH COOOI0 OCOOJIMBUN BHJ TPABOBUX AaKTiB,
BUPAXalOTh AISUIBHICTE Y JOCHTh 3HAYUMMIA Tally3l MIJHOPMATHUBHOTO

peryJitoBaHHs ¥ CHOpsSMOBaHI Ha TMOCUJICHHS €(EeKTUBHOCTI HOPMATHUBHUX
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npunucie. BoHU € ogHMM 3 eJeMEHTIB, 10 3a0e3NedyroTh Oe3NmepepBHICTH
MIPaBOBOT'0 PETYJIIOBAHHSA CYCHIIbHUX BIHOCHH.

Buxoasiun 3 BuaiieHux (QopmMandbHUX O3HAK, MOXHa c(opmyltoBaTh
HACTyIHE BU3HA4YeHHs. Po3mopsaumii akT — 11e oiiiHui MMCbMOBUN JIOKYMEHT
CyOOpAMHAILIIITHOTO XapaKTepy, 10 BUAAETHCA YITOBHOBKEHUM OPTraHOM JI€P>KaBH
ab0 MocasoBOI0 0CO0010, K BU3HAYAIOTh METY W OCHOBHI HANPSMKHU JiSTIBHOCTI
NIJUIETJINX JIEpXKABHUX OpraHiB, MOCaJOBUX o0ci0 3 peanizauli HOPMaTUBHO-
IIPaBOBUX AKTIB y MEBHIN COL[IaIbHIN CUTYaLlli.
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