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ABSTRACT

As with other forms of green crime, timber trafficking is frequently overlooked by
traditional criminology. This research is an exploratory investigation into the problem of
timber trafficking in Vietnam, which aims to obtain a detailed understanding of the
typology of, victimisation from, and key factors driving this crime. To achieve this aim,
41 semi-structured interviews with seven different cohorts (environmental police,
investigative police, forest protection officers, commune authorities, forest-based
inhabitants, timber traders, and green NGO staff) were conducted. Over one-hundred
pages of official documents (criminal case records, operational reports, and conference
papers), and more than two-hundred relevant newspapers were collected and analysed to
enhance and triangulate the primary data.

This research reveals a multifaceted typology of timber trafficking in Vietnam,
comprising five different components: harvesting, transporting, trading, supporting, and
processing. Each of these components is further constituted by distinctive, parallel forms
of illicit operation. There are, for example, three parallel forms of illegal timber
harvesting, termed small-scale, medium-scale and large-scale (SSITH, MSITH and
LSITH). While having certain overlaps, in general SSITH, MSITH and LSITH are
fundamentally distinctive not only in terms of the volumes of illicit timber they produce
and the methods of illegally felling trees they employ, as typically identified in the
previous studies, but more importantly in terms of the harvesters’ attributes, their
motivations, and the sophistication and security implications of the criminal operations.
It is thus argued that the typology of illegal timber harvesting in this research challenges
the typical classification in the existing literature, and offers an alternative way of
understanding more comprehensively the dynamic of illegal logging.

Regarding the victimisation from timber trafficking, due to the employment of a broad
conceptual framework of human security, it is revealed that timber trafficking has
substantial harmful impacts on all seven elements of human security: economic, food,
health, environmental, personal, community, and political. These impacts are closely
interconnected, but vary between different groups of victims. These findings culminate in
the proposal that there are three main typical characteristics of green victimisation:
suffering hierarchy, victim-offender overlap, and multidimensionality. Additionally, the
employment of a human security paradigm in this research leads to another proposal that
it is highly achievable and productive to integrate perspectives from the field of security
studies into the discipline of green criminology, for the purpose of systematically
examining green victimisation. Finally, this research offers five solutions to control
timber trafficking in the context of Vietnam, by refining the current policy framework of
forest governance and improving the efficiency of law enforcement.
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CHAPTER 1
THE RESEARCH BACKGROUND
1.1 Introduction

Environmental harm and crime have become an increasingly critical issue, of which
every single person, organisation, state and global community as a whole should be
aware. A great number of threats stemming from environmental problems are
challenging humanity’s security today. As a starting point, take just two examples to see

how environmental harm and crime threaten the living entities on the Earth.

The first is the issue of climate change that is indicated by the global average temperature
increase, a rise in sea levels and altered weather patterns. As indicated by Abbott (2008),
climate change leads to a varied array of far-reaching devastating consequences,
including socio-economic impacts: loss of infrastructure (e.g. over 20% of the GDP of
the world economy may have to be paid annually due to inaction on climate change),
resource scarcity (the demand for all three essential resources - food, water and energy —
has been already beyond the levels that can be sustained at the current time), mass
displacement of people (by 2050, up to 200 million environmental refugees and one
billion people may be displaced owing to natural disasters, conflict and large projects of
development) and security consequences: inter-communal violence, civil unrest and
international instability. Therefore, the Chief Scientific Advisor of the United Kingdom,
Sir David King, suggests that climate change is a far greater threat to the world’s stability
than international terrorism (BBC News, 2004), and The Lancet Commissions
(2009:1693) warns that climate change is “the biggest global health threat of the 21st

century”, putting “the lives and well-being of billions of people at increased risk”.

The second example is a stimulating comparison by Lynch (2013:47&48) on the scale of
victimisation between street crime and environmental or green crime in the US. Every
year it is estimated that there are 25 million incidents of criminal victimisation in the US,
in which about 9 million offences involve violence. Meanwhile, every single day, 30% of
the American population, or about 90 million people, are exposed to air pollution levels
that infringe against federal air quality standards. Thus, in the US, the total number of air
pollution violations in only one day is ten times higher than the number of street crimes

in one year.
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Additionally, it is also estimated that there are approximately 284 trillion annual air
pollution-related victimisation incidents. This figure is 31,536,000 times more than the
number of incidents of victimisation from violent crimes as estimated by the US National
Crime Victim Survey. The numbers of incidents of water pollution and hazardous waste
sites are also 29,200 and 69,880 times respectively greater than street crime cases. Lynch
(2013:48) comes to the conclusion that “the fact that environmental violence incidents
from these three offences alone are nearly 32 million times more frequent than the

National Crime Victim Survey estimates should make us pause with concern”.

In addition to the huge scale, green crime should alarm us today due to its illegal profits.
Interpol (2012:3) confirms that in fact, environmental crime is “currently one of the most
profitable forms of criminal activity taking place throughout the world”. By combining
estimates from the Organisation for Economic Co-operation and Development (OECD),
United Nations Office on Drugs and Crime (UNODC), United Nation Environmental
Programme (UNEP) and International Criminal Police Organisation (INTERPOL),
Nellemann et al. (2014) suggest that the monetary value of all forms of transnational
organised environmental crime is worth between $70-213 billion annually. By 2005, it
was estimated that while international trades in wildlife, fisheries, and wild-sourced
timber were worth over $332 billion annually (Engler, 2008), illegal trade of wildlife and
wildlife products may be valued up to $20 billion (Wyler and Sheikh, 2008), making it
one of the most lucrative illicit businesses, perhaps only after drug and arms trafficking
(Schneider, 2008).

Likewise, illegal trade in timber is worth between $30-100 billion annually or 10-30% of
the global wood trade' (Nellemann, 2012). Profits from illegal trade in Ramin timber is
reported to be even higher than drug smuggling (Khatchadourian, 2008). The value of
Merbau timber is only $120 per m® in a Indonesian port, but it is worth $2,200 when
retailed at an American store (EIA, 2007b). Additionally, drugs and wildlife commodities
are part of a joined global criminal economy , leading to an increasing probability that

“the parallel trades will interact with each other” (South and Wyatt, 2011:556).

! There are other estimates. The Environmental Audit Committee (2006) suggests that worldwide the illicit
earnings from this crime are around $10-15 billion annually, accounting for about 10% of global timber
trade (Goncalves et al., 2012). Seneca Creek Associates (2004) estimate that the annual value associated
with production of suspicious wood products is worth $23 billion.

12



Regarding the detrimental impacts, green crime can be even more dangerous than other

crimes. Wright (2011:339) offers a marked comparison:

“The effects of TEC [transnational environmental crime] are not only damaging, but are
often also definitive and long lasting, even permanent. Whereas there is a potentially
unlimited supply of narcotics, there is a finite stock of an endangered species. Thus, once
an animal is poached, it is gone forever. Likewise, once pristine rainforest is illegally
logged it is irreplaceable and when ozone-depleting substances are released they cannot
be stopped from damaging the atmosphere. Whereas trafficked persons can be offered
support and counselling and drug users can enter rehabilitation, rectifying the effects of
environmental crime can take a very long time, if they can be rectified at all”.

As one of the typical green crime, timber trafficking, as will be seen later in this chapter,
is assumed to bring about a host of detrimental impacts on (1) the economy by
weakening economic efficiency, misallocating investments, and stealing state revenue
(Chan, 2010, Contreras-Hermosilla, 2001, EIA, 2012, Guertin, 2003, Rosander, 2008,
World Bank, 2007); (2) on the natural environment by threatening biodiversity,
intensifying deforestation and contributing to natural disasters (Goncalves et al., 2012,
Interpol and World Bank, 2009, Lawson and MacFaul, 2010); (3) on human well-being
by threatening livelihood, employment, food, and physical safety of indigenous people
living in forest areas (Boekhout van Solinge and Kuijpers, 2013, Casson and Obidzinski,
2007, Chan, 2010, FAO, 2007, Global Witness, 2001); and (4) on political stability by
creating conflicts between local communities with outsiders, challenging proper
operations of governments and provoking the expansion of organised and transnational
criminal syndicates (Brack, 2005, European Commission, 2003, FAO, 2007, Global
Witness, 2003, Human Rights Watch, 2009). Because of its “alarming pace, level of
sophistication, and globalised nature”, trafficking in timber and other forest resources, as
addressed by Nellemann et al. (2014:4), has notoriously contributed to an “environmental

crime crisis”.

In brief, due to “the extraordinary extent and volume”, various forms of green crime
could be “the biggest crimes in the history of the world. No other crimes have threatened
the existence of the entire planet” (Lynch and Stretesky, 2014:174). These crimes are
“emerging as very serious global threats that cannot be underestimated any longer”

(UNODC 2013b:1).

The enormity green crimes and their associated issues have deeply concerned a variety of
academic disciplines, including green chemistry, biology, medical science,
epidemiology, environmental toxicology and economics, that have examined these

practices and made “significant contributions” to our knowledge of the modern world
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(Lynch and Stretesky, 2014:176). Conversely, it seems that criminologists have
protractedly neglected the criminological dimensions of environmental harm and crime,
leading to a “woefully low” quantity of discussions on this topic (Zilney et al., 2006:56).
Lynch and Stretesky (2014: 176&181) observe:

“Criminology has ignored the changing nature of the world around us, and has become
less and less relevant to the problems found in the contemporary world... Criminology
sleeps and dreams its long dream as if the world was not in crisis and the old routines

practiced by criminology were sufficient”.

The ignorance of criminologists may be one of the explanations for the fact that green
crime often fails to prompt the required response by governments, the enforcement
community and the public (Skinnider, 2011). At international agendas, green crime has
not been judged to be a priority in the discourse of international crime (Interpol and
World Bank, 2009). To be sure, among six key forms of criminality targeted by Interpol,
green crime is considered as the one that has the lowest levels in terms of both illicit
profit and the threat to public safety (see Figure 1.1). Another example of the
underestimation of environmental crime is that in Southeast Asia, “environmental crime
is almost never mentioned in regional programmes and declarations on security and

transnational crime” (Elliott, 2007: 512).

Figure 1.1. Six major forms of international crime, source: Interpol and World
Bank (2009:22).
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Within the field of criminology, green crime in general already receives less attention
than other categories of crime, but timber trafficking attracts even less concern from

criminologists than other forms of green crime such as pollution, hazardous waste and
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wild animal trafficking. This is somewhat evidenced by the fact that among the eight
most substantial collections on green crime to date, South and Brisman (2013), Spapens
et al. (2014), White (2010b), White (2009b), offer one essay relating to illegal timber
trade, while Beirne and South (2006), Ellefsen et al. (2012), South and Beirne (2007),
Walters et al. (2013) present no chapter addressing this form of green crime.

Up to now, almost all intensive research projects on timber trafficking have been
undertaken mainly by international organisations such as the Environmental
Investigation Agency, Telapak, Global Witness, Interpol and the World Bank and by
scholars in such fields as forestry, forest conservation, policy analysis, and international
development; whereas, as indicated by Boekhout van Solinge (2008, 2010b), Boekhout
van Solinge and Kuijpers (2013), Graycar and Felson (2010), the interest from
criminologists on timber trafficking has been limited. Boekhout van Solinge and Kuijpers
(2013) believe that on the basis of the ubiquity, high illicit profits and severe violence
associated with timber trafficking, it would be a significant oversight if the crime was
marginalised in the criminological agenda. Furthermore, it is predicted that placing
timber trafficking into a green criminology framework may produce deeper and more
fruitful insights into the crime (Boekhout van Solinge and Kuijpers, 2013).

Another example of the neglect of international communities in regards to timber
trafficking is that virtually each form of environmental crime is mainly targeted and
intensively handled by a corresponding international treaty?; curiously, to date there is no
single universal international instrument designed specifically to prevent and suppress
timber trafficking (OECD, 2012, Salo, 2003). Although the Convention on International
Trade in Endangered Species of Wild Fauna and Flora (CITES) lists 350 tree species for
management, in practice many of the timber species listed by CITES are not being
trafficked; whereas a large number of species excluded by CITES are being illicitly
traded (Schloenhardt, 2008). It is thus evaluated that the role of CITES in monitoring and
controlling the illegal timber trade has been limited (Graycar and Felson, 2010, Oldfield,
2003a, Schloenhardt, 2008). Added to CITES are several other international and regional

2 The main international environmental agreements are the 1973 Washington Convention CITES designed
for controlling wildlife trafficking, the 1987 Montreal Protocol on Substances that Deplete the Ozone
Layer targeting illegal trade in ozone-depleting substances (ODS) and the 1989 Basel Convention on the
Control of Trans-boundary Movement of Hazardous Wastes and Other Wastes and their Disposal targeting
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initiatives®, but they too have had “little or no significant impact” (Goncalves et al.,
2012:vii).

In a similar vein, at national level, timber trafficking has not received a high priority.
Stewart (2014:238) observes that “governments have, for the most part, failed to
prioritise tackling this type of crime, resulting in a failure to enact the legislative reforms
necessary or provide the financial and technical resources needed”. The impacts of the
responses from national and local authorities over timber trafficking are “far from
satisfactory” (Reboredo, 2013:295), and still lag far behind the scope and enlargement of
the crime (Nellemann et al, 2014).

Reviewing the literature on timber trafficking, a number of overall evaluations of the

knowledge and understanding of timber trafficking are made as follows.

Overall, scholars have been showing their interest in addressing the problem of timber
trafficking worldwide. A general picture about the crime has been provided. However,
regarding the focus of research, it appears that the overwhelming interest from previous
studies is dedicated to looking at the patterns, drivers, economic impacts and particularly
the effectiveness of policy initiatives to control the crime. Other impacts, in particular on
the wellbeing of underprivileged forest-based people and their communities, have not
received much attention. Some of the patterns and drivers revealed by previous studies
are initial observations that should be systematically validated in further empirical
investigations within different contexts. It is, therefore, hoped that carrying out an
empirical research prioritising the victimisation on the disadvantaged forest inhabitants

would make a contribution to the understanding of timber trafficking.

Concerning conceptual frameworks used, timber trafficking is undoubtedly a type of
green crime but the vast majority of the previous studies on the crime are not based on a
green criminological framework. The lack of a green criminological perspective that, as
will be examined in Chapter 2, is conceptually broader and deeper than conventional
criminological approaches, may have led these studies to an incomplete understanding
about the scope, offenders and victims of timber trafficking. It is, thus, suggested in this
research that employing a green criminological conceptual framework would yield more

comprehensive findings.

® They are Forest Law Enforcement and Governance (FLEG); Forest Law Enforcement, Governance and
Trade (FLEGT); and International Tropical Timber Agreement (ITTA). Like CITES, these frameworks are
also devoid of enforceable mechanisms without penalties and sanctions for the countries that exploit timber
resources in unsustainable manners (Salo, 2003, European Commission, 2003, Schloenhardt, 2008).
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In relation to research methodology and method, among more than one hundred studies
on timber trafficking reviewed in this research, over half of these, particularly ones by
NGOs, do not provide detailed information on the methods of data collection, it thereby
becomes difficult to assess the validity of these studies’ findings. A significant part of
those studies, that discuss the methods of collecting and analysing data, do not involve a
technique of gathering empirical data. For those studies such as Bisschop (2012),
Boekhout van Solinge (2010a), Lawson and MacFaul (2010), Obidzinski et al. (2007),
Richards et al. (2003), Rosander (2008), Seneca Creek Associates (2004), Smith et al.
(2003), UNODC (2012b), Wyatt (2013a), which employ methods of collecting primary
data such as interviews, there is a relatively limited diversity of cohorts of interviewee
with the overwhelming presentation of NGO staff, policymakers and policy analysts;
whereas those who directly combat against, and those who are victimised by, timber
trafficking account for a minimal proportion of sampling of research participants. Given
the multifaceted nature of timber trafficking, it is worth administering a research project
that takes a careful methodological consideration and conducts in depth interviews with a
more diverse array of interviewee cohorts, thereby obtaining more multi-layered

understanding of the crime.

With regard to geographical aspect, alongside the Amazon and Central Africa, Southeast
Asia is a one of the three regions judged as most critical locations for timber trafficking
worldwide (Nellemann, 2012). It is certainly the case in Vietnam where timber
trafficking has become “a "deep concern”, and attracted a large amount of media
converge (Sikor and To, 2011:692). Irrespective of an increasing commitment to tackle
the crime, the results have not been stable and significant (Department of Legal Affairs -
MARD, 2012) and it is “still a pressing concern in Vietnam today” (Forest Trends,
2013:1). Nonetheless, in the international academic agenda, very few, if any,
criminological studies on timber trafficking have been meticulously conducted in the
country; consequently understanding of the criminological aspects of the illicit business

in Vietnam remain largely unknown.

There are a handful of studies on timber trafficking in Vietnam, but these examinations
only take economic or legislative perspectives where the principal aim was to investigate
the legal provisions to manage the forestry industry; none of these set up their principal
objective as to formulate a comprehensive typology of the crime and to assess material,
physical and mental impacts of timber trafficking on the Vietnamese, especially poor

forest-based inhabitants. The most notable research on illegal timber in the Asian-Pacific
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by Schloenhardt (2008:84) indicates that unlike in some other countries in this region
such as Indonesia, Malaysia, China and Cambodia, “there were no reliable reports about
the levels and patterns of timber trafficking in Vietnam”. Thus, Vietnam would be an
appropriate location to conduct an empirical green criminological study to examine
timber trafficking in the country, which would help better comprehend the regional and

global problem of timber trafficking.
1.2 Research aims and objectives

The overall aim of this research is to add criminological information to the existing yet
limited knowledge about timber trafficking and to emphasise the significance of this
green crime in both the practical and academic agendas. Furthermore, by developing a
new conceptual framework to examine the victimisation from timber trafficking, the
hope is to make a contribution to the advance of green criminology and suggest some
ideas for the future of green criminological projects. To this end, three main questions are

tackled in this research:

1. How is timber trafficking currently occurring in Vietnam? In other words, what is
the current typology of timber trafficking in Vietnam? This question can be
answered by considering: who is getting involved in timber trafficking in
Vietnam; when and where they are carrying out the crime; what techniques are
most commonly being used for the criminal operation; whether the crime can be
categorised into different types.

2. How is timber trafficking affecting Vietnamese society? This question can be
answered by addressing: who are the victims of timber trafficking in Vietnam;
whether these victims are the same demographically; the ways in which various
aspects of their lives are impacted; and whether different types of timber
trafficking result in different degrees of victimisation.

3. What can be done to curb timber trafficking in Vietnam? Again this question can
be answered by examining: what are the key drivers of timber trafficking in
Vietnam; the extent to which they contribute to the existence of crime; what
changes are essential to minimise these drivers.

In the subsequent sections of this Chapter, after the importance of legal timber trade in
the global economy is briefly introduced, a general understanding of timber trafficking,
as explored by previous studies, will be provided. It begins with various terms used in the
existing literature on timber trafficking with each term often leading to a different

definition of the crime. This will be followed by the sections of the scope and
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sophistication of timber trafficking that show how prevalent, intensive and intricate the
problem of timber trafficking is. Then severe economic, social, environmental and
political impacts caused by the crime will be reviewed. The final part broadly concerns

the problem of timber trafficking in the region of Southeast Asia, including Vietnam.
1.3 Legal timber trade

Timber is a very important commodity. Dauvergne and Lister (2011:1) note that “it is
hard to get through a day without relying on timber. It is one of the world’s most
versatile natural resources in everything”. The timber trade is, therefore, an important
part of global commerce and has a long history. Tropical hardwood trade began centuries
ago with a few valuable timber species such as teak, but since the sixteenth century, and
particularly following the spread of the Industrial Revolution in Europe and colonial
power in Asia and Africa, the trade has assumed a new level of diversity in the species of
timber traded (Grainger, 1993).

Currently, timber and its products travel commonly and globally, making it one of the
most essential resources for people everywhere and one of the most popular commodities
worldwide with no less than 5,000 different wood products traded back and forth
globally (Dauvergne and Lister, 2011). In the early 1990s, it was estimated that the
global timber trade was valued at roughly $104 billion (TRAFFIC, 2013). In the early
2000s, timber was the third largest commodity in international trade, resulting in one of
the key resources of national revenue for many countries (Oldfield, 2003b). By 2009, the
Food and Agriculture Organisation of the United Nations (FAQO) estimated that the
trade’s annual turnover was over $200 billion (TRAFFIC, 2013).

1.4 Terminology and definitions

The term “illegal logging” is probably most commonly used in both academic and
policy discourses to denote a number of illegal activities related to forestry industries and
forest ecosystems. There is not an internationally agreed definition of illegal logging and
its use differs considerably in different contexts. Even what is legal or illegal also varies
from country to country (Rosander, 2008), or even from district to district within a
country (Casson and Obidzinski, 2007), leading the legality boundary to be
“conceptually unsatisfactory” (Green et al., 2007). Some logging activities in Indonesia,
for instance, may be judged as “illegal” by the central government, but “legal” by some

district authorities (Casson and Obidzinski, 2007). At the same time, logging without a
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government-approved management plan may be perfectly legal in the Southern US, but

might be illegal in the Brazilian Amazon (Seneca Creek Associates, 2004).

Rosander (2008), Brack and Hayman (2001) and FERN (2002) provide relatively similar
definitions of illegal logging in which illegal logging takes place when timber is
harvested, transported, bought or sold in violation of national laws; whereas Interpol and
World Bank (2009) go further to encompass violations against both national laws in the
origin country and ratified international treaties and conventions. The International
Tropical Timber Organisation (ITTO, 2013) differentiates illegal logging and illegal
trade in timber in which the former mentions the removal of logs in a manner that is
against the provision of relevant laws, while the latter either domestic and international is
considered to be more multifaceted, concerning not only forest laws but also regulations

on corporations, trading, banking, auditing, customs and taxes.

With the focus on cataloguing illegal logging, relying on the existing legal provisions,
Goncalves et al. (2012) classify the crime into three broad categories: illegal products,
illegal locations and illegal practices®, whereas basing on the process of fraudulently
legalising illegal timber, Richards et al. (2003) categorise timber harvesting into three
different (although overlapping) groups: legal, legalised and clandestine harvesting®.

Additionally, some authors define and classify illegal logging by listing specific illicit
behaviours. Seneca Creek Associates (2004), lists three groups of illegal conduct that
appropriately rise to a “level of international concern”, consisting of: (1) harvesting
without authority or in excess of concession permit limits, (2) failing to report harvesting
activity to avoid royalty payments or taxes, and (3) violations of international trading
agreements such as CITES. Similarly, Nellemann (2012) lists ten ways to illegally log,
mainly including illegal cutting in protected areas; cutting without permits in remote
areas, in conflict zones and in border areas; re-defining forest classification, using forged

permits, exceeding legal concessions, and laundering timber.

* Illegal products include the harvesting of protected tree species and the felling of trees below allowable
size; illegal locations refers to the harvesting of timber in locations where logging is prohibited or requires
valid permits; and illegal practices denotes the failure to comply with laws and regulations on the
harvesting operations and the behaviour of forestry concession-holders (Goncalves et al., 2012).

® The latter two groups (legalised and clandestine) conform to “illegal logging”. Legalised production is
where the timber is fraudulently legalised at the logging locations (by, for example, adding illegal timber
logged in other locations), in transport (transporting more than permitted volumes) or in processing.
Legalised production is approved by official documents, forest charges are paid, and then it is calculated in
official statistics. Clandestine timber, by contrast, avoids all certifications and charges, and remains
unregistered (Richards et al., 2003).
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Since the term illegal logging was interpreted diversely in different countries, the term
“unauthorised harvesting” was used during the Sixth Conference of the Parties of the
Convention on Biological Diversity (Brack et al., 2002), while Graycar and Felson
(2010) and Pendleton (2007) favour the term “theft of timber” and “tree theft”,
respectively. Several publications, particularly those by NGOs, occasionally employ the
term “unsustainable forest activities ”’ to imply the acts that originate from the customary

rights of indigenous people and local communities (Schloenhardt, 2008).

What is more, there are some other similar terms, that somewhat confuse the readers in
this topic, such as “forest crime” or “illegal forest activities” (Nellemann et al., 2014,
Ravenel and Granoff, 2004) or illegal deforestation (Boekhout van Solinge, 2010a, b,
Boekhout van Solinge and Kuijpers, 2013). However, irrespective of different
descriptions, generally, forest crime, illegal forest activities or illegal deforestation is
often broader than illegal logging. These terms cover not only illegal harvesting of timber
but also non-harvesting activities such as unauthorised occupation or conversion of
forestlands, woodland arson, illegal transport, process and smuggle of forest products,

transfer pricing, or other fraudulent accounting practices (Ravenel and Granoff, 2004).

As can be seen from this section, there are indeed many terms and definitions relating to
illegal logging. A summary by Guertin (2003) indicates that the current legal systems
worldwide offer about 28 types of illegal activities in the forestry sector. The crux is that,
taking all the terminological choices into account, a specific term needs to be chosen
with a definition and the components that fit the present research’s aim. As is evident the
term illegal logging is a tremendously open-ended term, often leading to substantially
varied understanding of the practice. Some authors such as Smith (2002), Seneca Creek
Associates (2004), Gutierrez-Velez and MacDicken (2008), Alemagi and Kozak (2010),
ITTO (2013), Reboredo (2013), and Nellemann (2012) confine the meaning of illegal
logging as the act of harvesting of timber only; whereas others such as Brack and
Hayman (2001), Tacconi (2007a), Rosander (2008), and Schloenhardt (2008) argue that
after harvesting, illegal loggers always connect with and conduct further illegal activities
including buying, selling, processing or smuggling activities. It is argued in this research
that a definition that excludes the subsequent activities may not be sufficient. Thus, the

term illegal logging is not preferred in this research.

Other terms such as forest crime, illegal forest activities, illegal deforestation, forest
destruction are either too broad or of little relevance to this research’s interest, as they

cover much broader targeted objects such as forestland, animals and even currency (in

21



transfer pricing), but not timber that is the chief object of concern in this research.

Accordingly, this research uses the term timber trafficking® with a proposed definition:

Timber trafficking is a form of environmental or green crime that involves the acts of
harvesting, manufacturing, buying, selling, and smuggling timber and its products, which
breach the relevant legal provisions enacted by local, national and international authorities.

This definition is supposed to be broad enough to cover illegal acts of harvesting as well
as illicit after-harvesting activities including the smuggling, trade, processing and
consumption of timber. It is also specific enough to avoid ambiguities of meaning
because it focuses on timber as the targeted object of crime, and explicitly specifies the
selected illicit activities involved. From this definition, it is worth clarifying some
important points in the first Chapter of the thesis.

First, several illegal acts such as forest arson, illegal occupation of forestland and transfer
pricing, that do not chiefly aim to obtain timber, are not considered as timber trafficking
in this study. In Vietnam, there is a widespread form of violation in the field of forest
protection namely “illegal deforestation” or “forest destruction” (“phd ring trai phép”).
Regardless of being destructive and illegal, such practice is not considered as a form of
timber harvesting in this research because its foremost objective is not to harvest timber,

but instead to appropriate forestland for cultivation by for example burning forests.

Second, timber trafficking encompasses both harvesting and after-harvesting acts. This
means timber trafficking may occur inside or outside forests. Thus, if the term “illegal
logging” is used in this research, it refers only to unlawful harvest of timber. Illegal
logging is, therefore, only a part of timber trafficking. Also, the definition implies that
timber can be both internationally and domestically trafficked. However, to keep this
research manageable, this research focuses on illicit activities that are carried out inside
the territory of Vietnam. That said, cross-border timber smuggling, though worthy of
study, is beyond the research focus. Thirdly, the legal provisions in this definition are not
necessarily criminal laws, but they could be administrative laws and regulations. This

socio-legal definitional approach will be justified and detailed in Chapter 2.

® The term “timber trafficking”" is occasionally used in a handful of studies (EIA and Telapak, 2001,
Peters, 2000), though these studies do not provide a definition of timber trafficking. The term “timber
trafficking” tends to be used less often than “wildlife trafficking” (Prieksat, 2009, Wyatt, 2012, 2013c,
d).In this research, timber exists in different forms, most commonly being logs, wood planks and wood
products.
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1.5 Scope and trend of timber trafficking

Before 2000, comprehensive evaluations of the scale of timber trafficking were not
conducted (FAO, 2001), and consequently almost all data available was anecdotal or
speculative (Kaimowitz, 2003). Nonetheless, in the last decade or more, it is recognised
that a number of studies have paid relatively thorough attention to estimating how
pervasive and serious timber trafficking is at both global and regional levels. Some of the
most intensive studies are Tacconi et al. (2003), (2007a), Tacconi (2007b) and Liddick
(2011) who look at the global problem of illegal logging, Ravenel and Granoff (2004)
who estimate the scale of timber trafficking in tropical countries; Rosander, (2008) and
Schloenhardt (2008) who both are interested in illegal timber trade in the East and
Southeast Asia; Brack (2003, 2004, 2005, 2007) and Lawson and MacFaul (2010) who
focus on measuring the effectiveness of the global response in controlling timber
trafficking, and Solinge (2010a, 2010b) who primarily investigates illegal deforestation

in the Amazon.

In addition to these individual researchers, several research organisations have also
undertaken studies in this field, with the most notable being the Seneca Creek Associates
and Wood Resources International which investigates how timber trafficking affects the
timber industry in the US (Seneca Creek Associates, 2004); the Environmental
Investigation Agency, Telepak and the Centre for International Policy which conduct
investigations in some logging hotspots such as Honduras (CIP and EIA, 2005),
Indonesia (Telapak and EIA, 2007), China (EIA, 2012), Mozambique 2013 (EIA, 2013),
and Laos and Vietnam (EIA, 2011); and UNEP, Interpol and the World Bank which are
concerned with law enforcement in the forestry sector (Interpol, 2012, Interpol and
World Bank, 2009, Kendall, 1998, Nellemann, 2012, Nellemann et al., 2014, Stewart,
2014, UNEP, 2012). These institutions pay particular attention to the transnational scope
of timber trafficking.

Despite varying degrees in scope and depth, collectively, these studies convey a deep
concern about the expansive scope of timber trafficking worldwide. Indeed, the problem
of timber trafficking is perceived as “common everywhere”, ranging from the American,
African, Asian to European continents; from developing to industrialised nations, and
from boreal, temperate to tropical forests (Contreras-Hermosilla, 2001:3). Tacconi
(2007a:4) believes that “extensive illicit operations have been revealed whenever and

wherever authorities have tried to find them”. A study by Lawson and MacFaul
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(2010:xvii) concludes that timber trafficking “remains a major problem in all producer

countries studied”.

Timber trafficking is not confined within developing or producer countries, but also
occurs in developed and consumer nations. A number of studies estimate that the scale of
timber trafficking in Europe is also substantial (Brack, 2005, FERN, 2002, Smith, 2004,
Stahl, 2010). FERN (2002), for instance, estimates that roughly 50% of the imports of
timber from tropical forests into European Union’s, and 20% of the imports from boreal
forests, may be from illegal sources. In the UK, the Environmental Audit Committee
(2009:10) claims “it is possible that the UK is one of the world's largest importers of
illegal timber and illegal timber products”. It is estimated by Chatham House that in
2008, the UK imported a total of 1.5 million m® of illegal timber products, valued at over
$1 billion (Bennett and Ares, 2011).

Given the unfolding trend of timber trafficking, it is noteworthy that well-known
international organisations concerned with timber trafficking provide differing
evaluations of the trend of this crime. While Chatham House (The Royal Institute of
International Affairs) believes that there is firm evidence to suggest that in recent years,
the scales of timber trafficking “have declined significantly” in some important timber
exporters (Lawson and MacFaul, 2010:91), in contrast, UNEP and Interpol assert that “it
clearly spells out that illegal logging is not on the decline, rather it is becoming more
advanced as cartels become better organised including shifting their illegal activities in
order to avoid national or local police efforts” (Nellemann, 2012:5). The former may be
correct as in 2002, a study by Scotland and Ludwig (2002) estimated the rates of illegal
timber volume compared to total amount of timber harvested in Indonesia and Brazil, the
largest tropical forests on the Earth, being 73% and 80%, respectively. Almost a decade
later, a study by Lawson and MacFaul (2010) indicates that these rates dropped to 40-
61% and 35-72%.

Even if there have been the drops in the proportion of illegal timber, it remains high. In
addition to Indonesia and Brazil, other major timber-exporting countries witness
relatively high share of illegal timber: 20-50% in the Russian Far East, 22-35% in
Cameroon, 59-65% in Ghana, and 14-25% in Malaysia (Lawson and MacFaul, 2010;
Pye-Smith, 2006). These figures are much smaller than those suggested by Nellemann et
al. (2014), indicating that until recently in some main tropical countries, 50 - 90% of the

timber is still suspected to be illegal.

24



When reviewing the existing literature on the scope of timber trafficking worldwide, it is
readily apparent that the quantitative estimates of the scale, trends and value of the crime
vary considerably. Four possible reasons account for these varying assessments. First,
like other illicit markets, timber trafficking is essentially an unlawful business
comprising clandestine activities occurring mainly in remote and isolated areas; it is,
therefore, very hard to accurately gauge its scale. Second, as discussed earlier, the
definitions and conceptualisations of timber trafficking are markedly uneven in different
studies, organisations and countries. Third, the methodologies used to decide data
collection and analysis techniques vary. Contreras-Hermosilla (2001), for example,
observes that in many cases, research participants are reluctant to report illegal acts
owing to either fear of revenge from offenders, or because they are personally take part

in the illegal activities.

Four, access to data on timber trafficking varies widely between different countries. Data
collected from different countries is with “variable age and quantity”, while in many
countries, the data is neither available nor accessible (Smith, 2004:23). It is, hence,
suggested that it is not possible to know the precise amount of timber trafficking (Seneca
Creek Associates, 2004), that much of timber trafficking remains either buried and
undetected, or even laundered and recorded as legal (Contreras-Hermosilla, 2001), and
that the estimates provided should only be considered as very general assessments and, in
some instances, as “best guesses” (Smith, 2004:23). Albeit the varying assessments, it is
generally agreed that timber trafficking has become “more prominent, increasingly
organised, sophisticated and transnational” (Stewart, 2014:241). These dimensions will

be looked at in the next section.
1.6 The sophistication of timber trafficking

Examining the nature and extent of timber trafficking, it is important to note that there
are some cases showing that timber trafficking is a form of organised crime or involves
organised crime networks (Boekhout van Solinge, 2010b, FAO, 2007, Pye-Smith, 2006,
UNDP, 2013, Wyatt, 2013a). Different studies address different aspects of timber
trafficking as an organised crime including the involvement of multiple people (Graycar
and Felson, 2010), the significant degree of organisation and sophistication of unlawful
enterprise and fraudulent practices (Stewart, 2014), and the coordination of criminal
networks in charge of harvesting, shipping, processing, and trading timber (Interpol and
World Bank, 2009).
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Additionally, there is strong evidence to underpin the argument that timber trafficking is
a form of transnational crime. Nellemann et al. (2014) indicate that timber trafficking,
together with animal trafficking; illegal fisheries and illegal mining and dumping of toxic
waste are the main forms of transnational environmental crime. Timber trafficking
includes cross-border illicit activities, that have been moderately well documented,
between China and Russia (EIA, 2012, Wyatt, 2013a), Laos and Vietnam (EIA, 2011),
Liberia and its neighbour countries (Global Witness, 2003) and Southeast Asia and the
Pacific (UNODC, 2013b). For example, some illegal timber originating from Southeast
Asia, mainly from Indonesia and Malaysia, are sent directly to consumer countries, while
some is smuggled to processing countries, mainly Vietnam and China, before reaching
final markets (UNODC, 2013b). It is observed that the more countries that are involved
in the trafficking chain, the harder it is to trace the timber origin, and the easier it is for
the offenders to abuse the inconsistencies between different national legislation and
international treaties (Interpol and World Bank, 2009).

Another aspect demonstrating the sophistication of timber trafficking is that the offence
has intimate links with other criminal behaviours. The most obvious link would be its
connection with corruption, which is a well-researched topic. There is widely agreed
consensus that in the control of timber trafficking, corrupt behaviours can span the entire
chain, involving various officials as well as their family members and close associates,
making it tremendously challenging to pre-empt, detect and investigate the crime. Seneca
Creek Associates (2004:8) illustrate the status of the corruption involvement in timber
trafficking worldwide in Figure 1.2 below.

Figure 1.2. Corruption and Illegal Forest Activity; source Seneca Creek Associates
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In addition to corruption, in some parts of the world, timber trafficking is believed to
have a connection with a number of other serious criminal activities such as arms and
diamond trafficking (Boekhout van Solinge, 2008), drug and arms trafficking,
kidnappings and car robberies (CIP and EIA, 2005, Wells et al., 2007) and money
laundering (Interpol and World Bank, 2009). However, unlike the connection with

corruption, such links tend to be under-researched.
1.7 Consequences of timber trafficking

Although Tacconi (2007a) confirms that understanding of the impacts of illegal logging
is considerably insufficient, existing information gleaned from relevant literature
suggests that the detrimental impacts of timber trafficking may be severe and far-
reaching. The impacts can be initially grouped into four different categories: economic,

social, environmental and political.
1.7.1 Economic impacts

For the majority of studies on timber trafficking that attempt to evaluate its damaging
impacts, economic impacts are always the top concern. These studies emphasise that
economic development of both the country in which it occurs and the country which is
the final destination is negatively impacted by timber trafficking and other trades
associated with the crime. However, it should be noted that similarly to the calculations
of the monetary value of timber trafficking, calculating the actual economic
consequences caused by timber trafficking is “bound to be imprecise” (Richards et al.,
2003:285). Richards et al. (2003:285) note that much estimation relies on second-best or
indirect methods as they lack “expensive, intensive and dangerous forest-based research

involving close contact with loggers and other forest users”.

Owing to the lack of empirical data to enable a comprehensive assessment of the impacts
of illegal forest acts on the economy, Contreras-Hermosilla (2001) employs an inferential
approach by analysing the economic impacts of some illegal practices in other sectors,
and then applying these results to the forestry sector. Contreras-Hermosilla (2001:15)
concludes that “there is no reason to believe that consequences in the forestry sector
would be at variance with these findings”. He then elaborates a number of possible
economic impacts caused by illegal forest activities including timber trafficking. These
impacts are the erosion of economic efficiency, reduction and misallocation of
investments in sustainable forest management, stealing of government revenue, and loss

of global technical and financial assistance. Added to these is the creation of an unfair
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playing field for legitimate forest industries (Rosander, 2008), the undermining of
consumer confidence since their purchased products are made from timber “harvested in
an environmentally responsible manner” (Guertin, 2003:7) and developing countries
being denied “the opportunity to realise the economic value of preserving their forests as
part of the global solution to stopping climate change” (Chan, 2010:9).

More specifically, it is argued from various studies that timber trafficking is the factor
that causes a reduction in the global price of timber products by almost 7-17%. The most
specific figure is around 16% as provided by (Lawson and MacFaul, 2010). In the early
2000s, every year the crime deprived governments revenue of $10-15 billion (World
Bank, 2002, 2007), increasing to $30 billion in 2012 (Nellemann, 2012). Inside
developing countries alone, this loss reaches up to $15 billion (EIA, 2012; Stewart,
2014)". It is evident that although there are varying estimations, generally the monetary
cost of timber trafficking is considerable for governments and societies worldwide.

1.7.2 Social impacts

Research on timber trafficking suggests that globally, the crime may threaten the
livelihoods, employment and food resources of around one billion forest-dependent
people worldwide (Lawson and MacFaul, 2010)%. This is because illicit logging lessens
forest quality and leads to outright deforestation, thus depriving local inhabitants of vital
resources such as agricultural implements, construction materials, medicines, and fuel-
wood (Chan, 2010, FAO, 2007, Global Witness, 2001).

Additionally, indigenous loggers may be heavily exploited. Indeed, participating in illicit
timber harvesting, local loggers work in extremely onerous and dangerous conditions,
but constantly receive the least profits, dependent on logging coordinators, and are
vulnerable to over-exploitation (Casson and Obidzinski, 2007, Chan, 2010). A study by
EIA (2007a:5), citing a 2005 study by the International Labor Organisation, estimates
that in the Peruvian Amazon, 33,000 people, mainly involved in illegal logging of

mahogany and cedar, were working under forced labour conditions.

" In Indonesia, timber trafficking costs the government no less than $2 billion every year due to corruption,
uncollected taxes, unacknowledged subsidies, and general poor management of resources (Chan, 2010).
Likewise the annual costs are approximately $5.3 million for Cameroon (SGS Trade Assurance Services,
2002), tens of millions of US dollars in Mozambique (EIA, 2013) and $560-640 million in the Bolivian,
Brazilian, and Peruvian Amazon (Gutierrez-Velez and MacDicken, 2008).

8 It is estimated that over 90% of the 1.2 billion people living in extreme poverty rely on forests for some
part of their livelihood (World Bank, 2007).
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Furthermore, violence is never far away from timber trafficking operations. The world’s
largest tropical rainforests in Brazil, Peru, Congo and Indonesia have seen “significant
deforestation-related violence” (Boekhout van Solinge and Kuijpers, 2013: 201). It is not
rare to see cases of timber trafficking that involve murder, violence, threats and atrocities
against indigenous forest-living people, journalists and local environmental activists
(Boekhout van Solinge, 2008, EIA, 2012, Interpol and World Bank, 2009, Nellemann,
2012)°. When local people, for example, criticise illegal forestry activities, the involved
parties, at times including corrupt government officials, react with threats or even

violence (Kaimowitz, 2003).
1.7.3 Environmental impacts

Compared to the economic and social dimensions, detrimental impacts of timber
trafficking on the natural environment attract less, but currently increasing, attention
from scholars. It is an overall evaluation by EIA (2012:2) that “illegal logging and the
trade in stolen timber are among the most destructive environmental crimes occurring
today”, directly threatening vital forests of the world. The notable point is that the
environmental impacts can be extensive, not simply upon the surrounding regions, but
have global implications (Brack, 2004). There are probably three significant ways in
which timber trafficking may negatively affect the natural environment, especially forest

ecosystems.

At the outset, illegal logging particularly, illegal large-scale harvesting, is judged as a
“significant contributor” to (Interpol and World Bank, 2009:4), and “among the most
important drivers” of (Lawson and MacFaul, 2010:1), severe deforestation. Significant
loss of forests as a direct result of illegal timber harvesting is documented across regions
of the world including South America (Boekhout van Solinge, 2010a), Central America
(Richards et al., 2003), Southeast Asia and Asian Pacific (UNODC, 2013b), African
Congo Basin (Ruiz Pérez et al., 2005) and Central and Eastern Europe (Hirschberger,
2008).

Globally, during the 1990s, 12.5 million hectares of forests disappeared (Liddick, 2011),
and recently more than 100 million m® of timber are still being illegally harvested

% In Rosita, Nicaragua, armed groups threaten loggers and traders to earn money for living (Richards et al.,
2003). In Indonesia, on average, incidents in timber trafficking causing deaths, injuries, and property
destruction happen twice a day (Reboredo, 2013). In the Para state of Brazil alone, during the period from
1971 — 2004, 772 human rights and forest activists were murdered, while hundreds are also facing threats
of murder as a result of their combat against coalitions of loggers, farmers and cattle ranchers (Boekhout
van Solinge and Kuijpers, 2013).
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annually, resulting in the degradation and possible eventual destruction of five million
hectares of forest each year (Lawson and MacFaul, 2010), which means that an area with
the size of a football field is cleared by illegal loggers every two seconds (Goncalves et
al., 2012). Once massive areas of forest are lost, inevitably the green functions of these
forests, particularly carbon sequestration, are substantially hampered. It is calculated in a
variety of studies that the clearance and degradation of the world’s forests account for 12
- 25% of human-induced greenhouse gas emissions (Greenpeace, 2007, Solomon, 2007),
and that deforestation is one of the heaviest contributors to climate change (Gorte and
Sheikh, 2010, Stern, 2007)™.

Secondly, timber trafficking poses a dramatic threat to biodiversity, particularly in
already over-logged areas, watershed zones and biodiversity hotspots (Rosander, 2008).
The current high rate of timber trafficking means populations of inhabitants and wild
animals in the forest are “rapidly shrinking” (Boekhout van Solinge, 2010b:34). In the
Riau province in Indonesia, a notorious hotspot of illegal logging, 65% of its forests have
disappeared over the last 25 years, while at the same time, there has been an 84% decline

in elephant populations, and 70% in the number of tigers (WWF, 2008)*".

Thirdly, timber trafficking could be one of the major facilitators of natural disasters such
as flash flooding, landslides, forest fires, and soil erosion. In addition to the function of
providing habitats for more than two-third of the world’s terrestrial species, forests serve
as the means of reducing and filtrating water flows (Stewart, 2014). Once forests are
severely damaged, these functions are substantially weakened, which is an underlying
facilitator of flash flooding and landslides (Reboredo, 2013). Given the forest fire
incidents, Pye-Smith (2006) claims that there is “clear evidence” to show that fires in Far
East forests have become worse in recent years, and that the worst affected zones seem to
be those that are most severely logged.

In addition, illegal operations during the harvesting, transportation and processing of

timber are believed to generate considerable pollution (Greenpeace, 2007). Carbon

1% The project of Goncalves et al. (2012) reckons that over the last decade, a 22% drop in illegal logging
would result in the prevention of over one billion tonnes of emissions of carbon dioxide. It is thus
recommended that cutting deforestation and illegal logging is “the fastest, most effective and least
controversial means” to trim global emissions of climate gases (Nellemann, 2012a:13).

1 In Honduras the unregulated harvesting of mahogany timber ranging between 30,000 and 50,000
m3annually is believed as the factor that leads the species to near extinction outside of protected areas
(Richards et al., 2003). Timber trafficking in central Africa is threatening the survival of populations of the
great apes, including gorillas and chimpanzees (Brack, 2007). Other endangered species that are threatened
by illegal logging include the Sumatran rhino in Malaysia (Clements et al., 2010), eagle and crocodile in
the Philippine (Severino, 2009) and tropical cedar in many primary tropical forests worldwide (Lawson and
MacFaul, 2010).
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emissions, for instance, resulting from constructing roads and infrastructure for logging
would be 2.5 times greater than emissions from the selective logging itself (Greenpeace
2007). There also exists evidence that wildlife trafficking may introduce invasive species
and related diseases that threaten native wildlife and humans (Karesh et al., 2007, Wyatt,
2013d). However, these aspects have not received much attention in research on timber

trafficking.
1.7.4 Political impacts

Current literature on timber trafficking reveals a number possible political impacts of
timber trafficking. To begin with, so-called “conflict timber”, where the illicit profits
from timber trade are used as a major source of financing for conflicts, has been
recognised in many countries such as Liberia, Democratic Republic of the Congo, Sierra
Leone, Cambodia, Cote d’Ivoire, and Myanmar (Brack, 2005; European Commission,
2003; FAO, 2007; Global Witness, 1998, 2003). For instance, the UN Security Council’s
effort to cut funding from timber trade, which sustains conflict in Liberia, is considered
as “an effort to undercut funding for the war” (Brack, 2005:30). Likewise, in West
Kalimantan, Indonesia, some green activists warn that timber trafficking is sometimes
employed as a “political weapon” to fund election campaigns and to attack the opposition
figures’ reputation and finances. This technique has successfully eliminated one major
rival from district office (Human Rights Watch, 2009:41). Additionally, transnational
timber trafficking may trigger political rows, occasionally supplemented by military
deployments or shows of force (Elliott, 2007)*?.

In the long term, timber trafficking may undermine the legitimacy of the state. When, via
corruption, timber trafficking touches the political or military domain, “the political
infrastructure and stability of a country can be jeopardised” (Interpol and World Bank,
2009:15). Since timber trafficking and corruption are “twin brothers” (Reboredo,
2013:299), if timber trafficking cannot be minimised, it “can lead to a population’s
disaffection and loss of confidence in law enforcement authorities and their capabilities
and, by extension, a loss of confidence in national institutions” (Interpol and World

Bank, 2009:15)",

12 Disputes over consignments of illegal logs and cross-border incursions of illegal logging do exist
between China, Indonesia and Malaysia (Elliott, 2007).

13 In Papua Province, Indonesia, for example, timber barons make use of local police and military
personnel to threaten community leaders to accept completely unfair compensation for their timber (EIA,
2007a).
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1.7.5 Positive aspects

In conjunction with the harmful consequences generated by timber trafficking, as
indicated in a number of studies, the crime is occasionally presumed to bring about
several economic and social benefits. Pendleton (2007), Tacconi et al. (2003) observe
some positive outcomes for different parties, including local governments who receive
large amounts of monetary fines and other revenue sources stemming from timber
trafficking activities, for the poor and unemployed who are provided with jobs and
income, and for consumers who benefit from lower prices of timber products™.
Additionally, serving as a means for community members to “actively guard its
normative boundaries”, timber trafficking perhaps makes a contribution to community
cohesion (Pendleton, 2007: 22). Timber trafficking may also create some forms of small
businesses and supplementary work, such as cooking and washing laundry for small
remuneration (Casson and Obidzinski, 2007).

Given the benefits of timber trafficking, much literature is concerned that albeit visible in
the short term, the benefits would be dwarfed by harmful impacts in the longer term. This
can be particularly clearly seen in some countries in West Africa and Southeast Asia
where “the collapse of the forest industry” has already occurred (Kaimowits, 2007:114).

1.8 Overview of timber trafficking in Southeast Asia and Vietnam

In the 1990s, 80% of all legal timber exports worldwide came from Southeast Asia™
(Grainger, 1993). In parallel to the legal timber trade, over the last decades, the region
has played a multi-fold role in the global illegal timber trade (Schloenhardt, 2008).
South-East Asia now covers only 7% of the world’s old-growth forests (UNODC, 2010),
but together with the Amazon and Central Africa, it is one of the world’s three most
critical hotspots wherein “the vast majority of deforestation and illegal logging takes
place” (Nellemann, 2012:6). Research by Elliott (2007) indicates that this region
containing a number of heavily forested countries is the main provider and processor of

illegal timber.

% For example, during the last decade, while much of the timber trade in Suifenhe, a Chinese town on the
Russian border, is believed to be illegal or at least involves some illegal acts such as corruption, the trade is
almost the entire driving force behind Suifenhe experiencing a spectacular economic transformation (Pye-
Smith, 2006).

1> There are some advantages that explain why at that time the worldwide timber importers preferred
timber from the region including open government policy; previous links between politics and trade,
infrastructure and especially the quality and quantity of the region’s timber (Grainger, 1993).
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The Southeast Asian countries also witness high proportions of illegal timber in the total
amounts of harvested timber, possibly reaching 90% in Cambodia, 60-80% in Indonesia,
50% in Myanmar, 45% in Laos; 35% in Malaysia and 20-40% in Vietnam (DFID, 2007,
Interpol and World Bank, 2009). Lawson and MacFaul (2010), however, suggest slightly
lower figures of illegal timber namely 40-61% in Indonesia and 14-25% in Malaysia. In
2010, about 40% of wood-based products from South-East Asia coming to the EU were
believed to originate from illegal timber, while a half of timber volumes imported to
China from this region may be illicit (UNODC, 2010). A recent report on major
transnational organised crimes in Southeast Asia by UNODC (2013b) estimates that the
value of trafficking in wood-based products in the region is worth $17 billion annually,
making it even more lucrative than trafficking in heroin ($16.3 billion) and in
methamphetamine ($15 billion). It is fair to say that timber trafficking has reached
alarming levels in the region (UNODC, 2013b).

Some important conditions are believed to coexist, and their coexistence contributes to
the flourishing of timber trafficking in this region. Indeed, while it is convincing that
illegal logging tends to thrive in areas with weak forest governance and transparency
(EIA, 2012); in most countries in Southeast Asia, sustainable management in, and
respective certification schemes for, the forestry sector are “almost absent” (Reboredo,
2013:295). In addition, the illicit trade in this region enjoys the abundant advantages
created by the explosion of the legal timber trade and the problems of corruption, fraud,
poor regulation and lax enforcement (UNODC, 2013b).

In Southeast Asia, Vietnam is an important location for illegal trade in both timber and
non-timber forest products (NTFPs). Vantomme et al. (2002) believe that in Asia,
Indonesia and Vietnam are judged among the world’s top traders of NTFPs, second only
to China and India. Concurrently, among the Association of Southeast Asian Nations
(ASEAN) countries, Vietnam should be seen as “a central importance in the ASEAN
initiative” since it is an indispensable corridor of illegal wildlife trade between ASEAN
countries, particularly Cambodia and Laos, and it has growing connections with other
countries such as Malaysia and China (Lin, 2005:201). In terms of timber trafficking,
Interpol and World Bank (2009:7) list Vietnam as one of the four countries in Southeast
Asia (together with Cambodia, Indonesia and Malaysia) that are most affected by the

crime.

Timber trafficking began to be widely noticed by the Vietnamese public in the 1990s

particularly after the notorious case of logging Tanh Linh Forest, in which 40 defendants
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were returned a verdict and imposed a total of 225 years imprisonment (McElwee, 2004).
It currently still remains a major criminal problem in Vietnam (Forest Trends, 2013
Department of Legal Affairs - MARD, 2012). To the Vietnamese public, timber
traffickers have become a deep concern, named as “Lam Tac”, which translates literally
as “forest hijackers” (Sikor and To, 2011:692)".

In terms of the understanding of timber trafficking in Vietnam, unlike its neighbours such
as Indonesia, Malaysia and Cambodia, the topic in Vietnam receives far less attention
from international scholars. To date, there are a handful of studies directly investigating
timber trafficking in Vietham. The first notable one is by McElwee (2004) which
principally scrutinises the legal provisions in the forestry sector and the role of the state
institutions in the decrease of forest quality. The key research findings are that
“perceived criminals and corrupt actions by the government have significantly
contributed to the problem”, and that even though the state labels local people as illegal
loggers, the poor residents do not consider their logging to be “illegal”, and therefore

continue to log illegally for their subsistence (McElwee, 2004:98).

With a similar key aim of gauging legislative effectiveness, using a case study of the
logging in a village in Northern Vietnam, Sikor and To (2011) examine the political
economy of timber trafficking and the effects of criminalising logging. The key findings
of the research are that the concerns of the central government over its authority in the
forest sector and the public outcry about corruption in the field have resulted in the
criminalisation of the majority of logging in Vietnam. However, the criminalisation
equips the powerful traders and government officials with the opportunity to partake in,
and take control of, the illicit timber trade. Another noted but less intensive study is one
by EIA (2011) that investigates illicit flows of timber from Laos to Vietnam. It discloses
that via the investments in legitimate projects of logging, plantations and hydropower in
Laos, some Vietnamese firms have obtained large amounts of timber from Laos. The
research calls for the two country governments to collaborate to curtail the illegitimate

flow of logs and control the over-exploitation of valuable forests in Laos.

In addition to the English literature, there have been several studies written in
Vietnamese. Le (1998) looks at the fight against illegal timber harvest and transport in

16 The implications of the term are clear in the Vietnamese language: timber traffickers damage the
common heritage and act against the public interest (Sikor and To, 2011). Their practices were rendered
further illegitimate when the Vietnamese media repeatedly reports conflicts between timber traffickers and
forest protection officers and violence against the authorities, leading to many deaths and injuries (Sikor
and To, 2011).
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the Central Highlands. Pham (2007) searches for solutions to enhance the effectiveness
of the detection and investigation of cross-border smuggling in forest products in Lang
Son province. Tran (2013a) examines the work of preventing the illegal trade in forest
products in Quang Binh province. The most intensive study may be the one by Pham
(2008) who assesses the operation of formal criminal investigations undertaken by the

Vietnamese economic police into forest offences.

It can be seen that most of the studies on timber trafficking in Vietnam focus on
evaluating the effectiveness of the policy framework and the policing of the crime. These
studies neither primarily aims to formulate typologies of timber trafficking nor
particularly to evaluate its various impacts. This is one of the motivations for conducting

this research with its aims clarified at the beginning of this chapter.
1.9 Conclusion

This chapter begins with the indication that green crime has been recognised as one of
the most profitable and fastest growing sectors among all international criminal
industries. Timber trafficking is a notable form of green crime, but like other types of
green crime, it has been frequently overlooked by criminologists, which prompts the
execution of this research with its aim and research questions clarified in the second

section of this chapter.

As introduced in the next sections, there are many different illicit activities constituting
timber trafficking; as a result, terms and definitions of the crime vary significantly and
widely worldwide. However, the term “timber trafficking” is preferred in this study
because it reflects a variety of illicit interrelated acts including the harvesting,
transportation, trade, processing and consumption of timber. Evaluations of the extent of
timber trafficking also differ. Some claim that the scope of the crime has been recently
decreasing particularly in hotspot countries. However, others assert that because the
crime is conducted in a more sophisticated manner, consequently many illicit activities
are often not explored and calculated by official criminal statistics, meaning that the
declining figures of timber trafficking in these statistics do not necessarily mean that the
actual scale of timber trafficking has been declining. Both camps, however, acknowledge
that the magnitude of timber trafficking is still extensive and serious. This magnitude is
demonstrated by very high figures in all aspects: illicit profits, illegal timber volumes,
forest areas destroyed, and proportions of illicit timber volumes compared to the total

timber production. Furthermore, timber trafficking has become a sophisticated,
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transnational and/or organised crime with inseparable links to other examples of major

criminality especially corruption.

Potential impacts of timber trafficking on the environment and society have been
reviewed in this chapter. These economic, social, environmental and political
consequences are believed to be abundant and predominantly detrimental, which
suggests that timber trafficking should gain a firmer foothold on the green criminological
agenda. However, it is observed that these consequences are mentioned in the literature
mostly in an ad hoc manner, without a comprehensive framework to systematically

identify and evaluate such impacts.

Finally, this chapter shows that, Southeast Asia is one of three tropical regions
worldwide in which illegal logging, particularly in Indonesia, Cambodia and Malaysia,
takes place on a large scale. This region has distinctive socio-legal contexts such as rapid
economic transition, rich tropical forests, relatively low capacity of forest governance,
and diverse political and legal systems. All of these are conducive to the existence of
timber trafficking. Within Southeast Asia, Vietnam is recognised as an important
location of timber trafficking, which has created a large domestic public outcry.
Irrespective of this, timber trafficking in Vietnam attracts little attention from
international academic communities, especially criminologists, leading to limited
understanding about the crime. It is, therefore, clear that an empirical research project
that takes into account a green criminological perspective to investigate the problem of
timber trafficking in Vietnam is essentially needed.

Now that the research questions have been stated, relevant terms have been defined, and
the basic overview of timber trafficking has been provided, the next chapter will examine
literature on green criminology and security studies with a view to developing a
conceptual framework that is competent to guide the course of answering the research
questions. Chapter 3 provides background information upon the socio-legal situation,
legislation, and law enforcement of timber trafficking in Vietnam, which is required
before details on the typology of, victimisation from, and solutions for, timber trafficking
in the country can be provided. Chapter 4 then justifies and details the methodological
approach and specific methods used in this study. Chapter 5 provides a detailed
contemporary typology of timber trafficking, which answers the first research questions:
how timber trafficking is recently taking place in Vietnam. Chapter 6 reveals threats
caused by timber trafficking to various aspects of human security, which answers the

second research question: how timber trafficking is affecting Vietnamese society. In
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response to the third research question of how to better control the crime and its harmful
impacts, Chapter 7 identifies five main drivers of the crime and suggests five
corresponding solutions to curb these drivers. Finally, Chapter 8 sums up the major
knowledge contributions of this research, and then recommends avenues worthy of

further research.
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CHAPTER 2
CONCEPTUAL FRAMEWORK DEVELOPMENT

2.1 Introduction

The primary aim of this chapter is to develop an overarching conceptual framework that
helps orient the course of data collection and analysis, which ultimately will provide the
answers for three research questions: how is timber trafficking currently taking place in
Vietnam, how is it affecting Vietnamese society, and how can it be better controlled? To
achieve this aim, a number of tasks need to be carried out. Firstly, literature on green
criminology will be examined. To do so, after reviewing essential information on the
development of green criminology including what it is and why it is needed, main
conceptual perspectives, which help conceptualise green crime, will be discussed. This
stage will clarify the specific perspectives from green criminology that are relevant and
then employed throughout this research to conceptualise timber trafficking, its causes,
offenders and victims.

The next task is to identify some potential gaps in knowledge in which further green
criminology research would be interested. As will be seen, one of these gaps is the lack
of conceptual frameworks that can be adopted to assess the consequences of green crime
in an inclusive and systematic manner. This is the motivation to conduct the subsequent
stage in this chapter, which is to reconcile the chosen perspectives in green criminology
with a “compatible” approach in the discipline if security studies with a view to
formulating the desired overarching framework.

2.2 Conceptualising timber trafficking - green criminological perspectives
2.2.1 The development of green criminology

A scholarly branch has recently developed within criminology, established to specially
examine various forms of harm and crime against the environment, that have long been
either overlooked by mainstream criminology or subsumed within the study of other
criminal types such as corporate or organised crime (South and Beirne, 2006). This

branch is frequently termed as “green criminology”.

“Green Criminology can be defined as a framework of intellectual, empirical and political
orientations toward primary and secondary harms, offences and crimes that impact in a
damaging way on the natural environment, diverse species (human and non-human) and
the planet” (Ruggiero and South, 2013:360).

The term was first proposed by Lynch (1990) - an American criminologist - as he

envisions that radical criminology could benefit from an association with environmental

movements. Over the last two decades, the criminological discourse has witnessed the

rapid growth of green criminology, in which a number of in-depth projects, focusing on
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both obtaining empirical data and developing theoretical frameworks, have been
conducted. A number of well-known criminologists in the West have made significant
efforts to develop it as “an independent and unique branch of the criminological field”
(Cao and Wyatt, 2013:2), and “a staple at most international criminology conferences”
(White, 2013c:8).

There are different semantics related to green criminology®’, including “green
perspectives” (South, 1998), “conservation criminology” (Gibbs et al., 2010, Halsey,
2013, Herbig and Joubert, 2006), “environmental criminology” (Clifford and Edwards,
2012), “eco-global criminology” (Ellefsen et al., 2012, White, 2009a, 2010c, 2011),
“eco-critical criminology” (Lynch and Stretesky, 2007), “eco-crime” (Walters, 2010Db),
and “eco-global crime” (Ellefsen et al., 2012). Despite the different terminological
usages, these perspectives share a common spirit that challenges conventional
perceptions in criminology about how to conceptualise the nature and extent of
environmental harm and crime. In addition, these terms with a somewhat different focus
can be seen as “distinct sub-areas or perspectives” in the scholarly area of green
criminology as a whole (White, 2013a:23). Henceforward, this research will consistently
use the term “green criminology” as favoured by many green criminologists. Doing so,

however, does not imply that other terms are undervalued.

Upon the aims of green criminology, despite the different suggestions of green
criminologists from different countries'®, South (1998:212) initially points out that its
aims are “both modest and ambitious”. The reason is that rather than claiming to put
forward a “theory” of green criminology, it humbly highlights the significance of a
“green” consideration as a “sensitising perspective” (South, 1998:212). In other words, a
green criminology is more of a guideline than a set of axioms, rules or rigid theoretical

structures (Lynch and Stretesky, 2003). However, green criminology is “ambitious”

" There has been a terminological debate upon this. Herbig and Joubert (2006:54), for example, reject the
use of the extremely inadequate term “environmental criminology”, instead recommending the use of
“conservation criminology” that, they argue, is “the most representative expression” for research on natural
resource crime. “Conservation criminology” is also used by Gibbs et al. (2010) who integrate criminology
with natural resource disciplines and risk and decision sciences. However, White (2008a:7) points out that
conservation criminology is “ambiguous and implicitly assumes a particular narrow understanding of
“resources” as well seeming to ignore the dynamic and changing character of “nature”. Walters
(2010b:308) uses the term “eco-crime” because the term “eco” helps to comprehend the “complex
networks of evolution and interaction involving species and their habitats”.

'8 |_eading proponents of the aim of green criminology come from the UK (in Carrabine et al., 2009), the
US (in Lynch and Stretesky, 2007) and Australia (in White, 2008a). White (2008a), for instance, suggests
that the aim of green criminology is to (a) scrutinise the nature of environmental harm, (b) examine the
nature of the controlling regime of environmental harm, and (c) explore the nature of the relationship
between changes in specific environments and the criminalisation process.
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because it challenges the status quo of orthodox criminology that is limited within
criminal law and criminal justice (Lynch and Stretesky, 2014), and it highlights the area
of green issues, known globally as prominent issues in the 21% century, that have been

ignored by mainstream criminology (South, 1998).

Some may raise the fundamental question as to why green criminology is needed. The
key answer is that although there are a range of crimes and criminal justice activities
directly reflecting environmental issues (Potter, 2010, 2014), overall mainstream
criminology tends to either overlook or show essential limitations and irrelevance in
terms of identifying and evaluating the nature, causes and actual seriousness of these
issues. As noted in the introduction section of Chapter 1, Lynch (2013), Lynch and
Stretesky (2014), for example, estimate that in the US, green victimisations due to air
pollution exposure, water pollution and toxic waste exposure are about 33.6 billion times,
2,100 times and 20,000 times respectively more likely to happen than victimisation
incidents induced by violent street crime. However, traditional criminology, despite a
recent “greening” in the studies of some green crime types (White, 2013a:26), ignores or

is simply unable to identify these problems.

This is possibly because of the traditional criminologists who take criminal justice
stipulated in criminal laws as the only valid approach to justice and the vast majority of
criminological works are delivered within this frame of reference (Lynch, 2013:49).
Green criminology that employs a variety of approaches to justice would be a promising
solution to deal with this limitation of traditional criminology. Indeed, green criminology
offers three broad frameworks of analytical thinking and activism efforts, whereby
research can follow to address environmental harm and crime. The first framework is
environmental justice which focuses on evaluating the access to specific natural
resources determined by geographical regions and the impacts of environmental threats
on specific populations defined, for example, by class, occupation, gender, age and
ethnicity classifications (Bryant, 1995, Bullard, 1996, Schlosberg, 2007, Walker, 2012,
White, 2008a, 2011). Concerning the element of natural resource access, environmental
justice focuses on assessing the equity of the access to environmental resources across
social and cultural divides. Who has access to the benefits of natural resources and why?
What factors prevent all people from equally sharing in the environment? These are main

questions with which the concept of environmental justice is concerned (Walters, 2010b).

The second justice framework - ecological justice - focuses on examining relationship

between humans and the rest of the natural environment such as plants and creatures
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which live in the biosphere. It views humans as one component of a complex ecosystem;
and all living organisms are interconnected; and therefore, environmental issues are
essentially transboundary (White, 2007, 2008a, 2011). Using the argument that “humans
routinely discriminate against nonhuman animals with our everyday usage of speciest
language” (Beirne, 2007:62), the third framework of species justice pays attention to
addressing animal rights with the concept of speciesism (Beirne, 2007, 2009, White,
2008a, Wyatt, 2012).

In parallel to these justice frameworks, green criminology employs a range of ideological
and philosophical positions concerning the relationship between humans and the natural
world. It employs not only the conventional position of anthropocentrism, which has
been overwhelmingly used in traditional criminology, but also ecocentrism and

biocentrism which have been largely ignored in the orthodox criminology™®.

The employments of the wide arrays of justice frameworks and eco-philosophies allow
green criminology to produce more exhaustive evaluations of the systemic and
particularistic nature of such harm, which is crucial to formulate more environmentally
friendly legislation and respond more effectively with the harm and crime (Eman et al.,
2009, White, 2008a). For these reasons, the creation of green criminology is imperative
and may also be, as Lynch and Stretesky (2014:275) argue, “a criminological
revolution”. The following sections will discuss revolutionary approaches in green

criminology in order to conceptualise green crime.
2.2.2 Definition of green crime

Redefining, or at least offering a variety of ways for defining green or environmental
crime, is a key mission of green criminology, being the first effort to distinguish it from

orthodox criminology. To be sure, Natali (2013:77) indicates:

19 The first green criminological work examining in detail the philosophical positions that set out the
foundations for defining and evaluating green harm and crime was produced by Halsey and White (1998).
Halsey and White look into three philosophies: anthropocentrism, ecocentrism and biocentrism, each of
which produces differing means for assessing how much harm from human activity is acceptable, and how
much is unacceptable, and accordingly the subject of criminological and regulatory inquiry. Human-
centred or anthropocentric perspective prioritises the conventional instrumentalist view, whereby humans
are dominant over the natural world; consequently, nonhuman species and the natural environment are
regarded as only instrumentally valuable (Halsey and White, 1998). Ecocentrism is not so much concerned
with whether or not human values are more worthwhile than nonhuman welfare, but it recognises the
intrinsic values of the ecosystems, emphasising that “human and their activities are inextricably integrated
with the rest of the natural world in communal or communal-like arrangements™ (Steverson, 1994:71).
Biocentric perspective argues that human activities need to be controlled, and that any human activities,
which disrupt the biotic system, should be outlawed (Gibbs et al., 2010, Halsey, 2004, Halsey and White,
1998). It is the biocentric stance that the plight of animals is highlighted as an environmental harm
(Walters, 2010b).

41



“The extremely delicate knots we are untying in relation to the fine-tuning of a definition
of environmental or green crime have, for some time, been at the centre of the debate
within green criminology”.

At the outset, it is, however, noted that there is “no clear definition of environmental
crime” largely agreed across countries and “this has led to an indiscriminate use of the
term, contributing to confusion as to its meaning” (Skinnider, 2011:16). There are a
variety of ways to categorise various conceptual approaches which aim to define
environmental crime. Table 2.1 below details a suggestion by Skinnider (2011) who
categorises four different perspectives (legalist, socio-legal, ecocentric and biocentric) to
define environmental crime. Other green criminologists use different terms for these
definitional methods. For instance, instead of “legalist”, Gibbs et al. (2010:125), White
(2011:21) and Lynch and Stretesky (2003:229) use the terms “strict legalist”,
“conventional criminological conceptions”, and “corporate perspective”, respectively to
refer to the method that merely uses criminal law to define green crime®.

Table 2.1. Different approaches to define green crime, adapted from Skinnider
(2011:16-18).

No. | Perspectives | Definitional foundations | Definitions of environmental crime

1 Legalist Criminal laws “Violation of criminal laws designed to
protect the health and safety of people, the
environment or both”.

2 Socio-legal All forms of legal “Any illegal activity or formal rule-breaking,
provisions including whatever form the rule might be”.

criminal laws and
administrative, civil laws
and regulations

3 Ecocentric Environmental and “Those acts that have identifiable
ecological impacts environmental damage outcomes and
originated in human action but that may or
may not violate existing rules and
environmental regulations”.

4 Biocentric Species justice “Intentional or negligent human activity or
manipulation that impacts negatively on the
earth’s biotic and abiotic natural resources,
resulting in immediately noticeable or
indiscernible natural resource trauma”.

20 \White (2008b, 2011) suggests three approaches for defining environmental harm: conventional
criminological conceptions, ecological conceptions, and green criminological conceptions, which are based
on legal status, ecological sustainability, and justice, respectively. Meanwhile, Gibbs et al. (2010) sum up
five approaches consisting of liberal ecology or legalist perspectives, socio-legal perspectives,
environmental justice perspectives, ecocentric perspectives and biocentric perspectives. Highlighting the
human-centred approach, Lynch and Stretesky (2003) and Brisman (2012) offer two contrasting
approaches to defining environmental harm and crime comprising the corporate perspective and the
environmental justice perspective.
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It can be firstly observed from Table 2.1 that overall the range of criminalised activities
widens following the order of the four approaches. This means that while the first legalist
approach only criminalises a very limited number of environmentally harmful activities,
in the biocentric approach, the scale of acts defined as crime is largest because it counts
any human acts of that disrupt a biotic system. This range of criminalised activities is
demonstrated in Figure 2.1 below. However, this pattern has occasional exceptions
because in reality there are some criminalised acts, such as growing cannabis, that may
not be captured by ecocentric and biocentric approaches as these planting activities can
be environmentally friendly (White, 2008b).

Figure 2.1. Scope of criminalised acts in different definitional approaches in green
criminology

Socio-legal

Concurrently, it is also a general evaluation in green criminology that, in defining
environmental crime, the more freedom from criminal law an approach has, the friendlier
to the environment the approach may be. This is to say, although relying on criminal law
to determine what is an environmental crime may be precise and “value-free”, as argued
by mainstream criminologists (Lynch and Stretesky, 2003:229), the definitional legalist
methodology shows salient problems.

First, since “crime” in criminal law has “no ontological reality” (Hall, 2013a:14), a
definitional approach that focuses only on criminal law results in criminologists not
creating an objective and independent definition of crime and substituting the legal
definition of crime for a scientific definition (Lynch and Stretesky, 2014). Additionally,
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there are some fundamental differences between green crime and other types of crime
(Spapens, 2014), but criminal law fails to recognise these differences (Mares, 2010).
UNODC (2012b:1), for instance, compares the difference in criminalising forest crime

and poverty crime:

“Most property crimes, such as robbery, theft, arson and vandalism, are criminalised
because they inflict harm on people or man-made property by creating uncertainty,
diminishing confidence, and harming commerce and economic growth. All of these
reasons apply for criminalising the same acts against natural resources. However, there is
an additional dimension to the fight against wildlife and forest crime; legislation to protect
wildlife and forests also aims to ensure the sustainability of natural resource systems. This
sets a different dynamic for wildlife and forest law enforcement”.

Therefore, Lynch and Stretesky (2014:5) argue if a crime is a crime since criminal law
defines it as a crime, the “clearly tautological identification of crime has no objective,
independent point of reference or definition of the type found in other disciplines

identified as sciences”.

Second, the legalist paradigm is biased against victims of green crime. This is because
the law-making process is influenced by politicians who have close connections to
powerful environmental criminals (Simon, 2000, White, 2010a). As a result, this process
unequally represents the interests of all groups in society including those who are
powerless but heavily affected by environmental crime (Hall, 2013a, b, Mares, 2010).
Investigation by Hall (2013a:137) into criminal justice, both within domestic
jurisdictions and at the international level, unveils that “in most criminal justice Systems,
the environmental victim still faces considerable barriers to recognition and even greater
challenges in terms of their participation in the justice process”. For the crime against
nonhuman animals, for example, much criminal law largely considers animals as human
property, failing to recognise the nature of the crime and its victims®* (Nurse, 2013a, b,
Wyatt, 2012).

Third, the legalist view would curb further worthy criminological inquiries, thereby
disregarding some important responsibility of criminologists. Indeed, while “a vast
majority of ecological damage is allowed under the law” (Stretesky et al., 2014:6), if
remaining a corporate standpoint, how would criminology interpret environmental harm
that falls outside the criminal law? There are many practices such as selecting residential

land of ethnic minority communities as waste sites, overselling pesticides to farmers,

2! Similarly, in the domain of timber trafficking, globally Goncalves et al. (2012:vii) argue that “the
criminal justice system has been used in the fight against illegal logging, but only in very sporadic
instances and in limited and ineffective ways. Moreover, in those few cases, it has tended to target low-
level criminals whose involvement in illegal logging is due to poverty”.
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clear-felling of old-growth forests, ecocide, and animal abuse and cruelty that would be
perceived as standard and “above the law” businesses (Brisman, 2012, White, 2011). It is

thus difficult for orthodox criminologists to obtain understanding about these practices.

Additionally, in reality, in most countries, violations against the environment are
typically regulatory or administrative offences that are included in various environmental
bills rather than as provisions in criminal codes (Skinnider, 2011). In New South Wales,
Australia, for example, the majority of environmental violations are civil, regulatory and
noncriminal (Westerhuis, 2013). Likewise, in Vietnam, although green crime shows an
upward trend, the number of environmental violations handled by criminal laws is very
minimal, accounting to about 1.1% of the total number of violations against
environmental laws and regulations (Nguyen, 2010). In the field of illegal logging, while
much illegal and destructive logging is conducted by, or with the complicity of, states,
which concurrently provide the formal definition of “the crime of illegal logging”, it
would be problematic if criminologists “use the criminals’ own definition of “crime” to
study this crime” (Green et al., 2007:119). A four-year study that assesses the role of
criminal laws and criminal justice systems in controlling illegal logging in four heavily
forested countries (Brazil, Indonesia, Mexico, and the Philippines) concludes that the
cumulative probability of an incident of illegal logging being charged with a crime is
only under 0.082% (Akella and Cannon, 2004).

The inherent limitations of the legal-procedural, corporate or legalist methodology bring
about a motivation for green criminology to develop new trends, such as socio-legal,
ecocentric and biocentric methodologies, in the course of defining green crime. These
diverse perspectives, as claimed by Gibbs et al. (2010:127), “encourage discussion about
how to move beyond a legalistic definition of environmental crime”. Stretesky et al.
(2014:2), for example, define green crime as “acts that cause or have potential to cause
significant harm to ecological systems for the purpose of increasing or supporting
production”. Green crime in this definition encompasses: (1) acts that are already defined
as crime by the state in the form of administrative and regulatory law, and (2) acts that
are not criminalised but scientific evidence suggests that they may cause significant

ecological destruction (Stretesky et al., 2014)*.

22 The redefinition as discussed above can also serve as a foundation for clarifying two concepts of
environmental crime and environmental harm. On the one hand, since conventional criminology is only
concerned with criminalised behaviors, environmental crime or green crime refers to environmentally
harmful acts that are prescribed in criminal laws. Typical forms of the green crime are air and water
pollution, soil quality, deforestation, conservation of natural resources, and protection of biodiversity
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This research does not use a legalist approach to define timber trafficking. Instead, by
employing a socio-legal method, as partly indicated in Chapter 1, timber trafficking in
this research is a form of green crime defined as any acts that violate both criminal and
administrative legal provisions designed to maintain the sustainable operation in
harvesting, transportation, processing of, and trade in, timber. These illicit acts are thus

considered as the crime of timber trafficking.

It is hoped that the socio-legal approach will help this research minimise some of the
inherent drawbacks of the legalist approach. For example, the range of logging activities
defined as timber trafficking in this research would be far larger than those which
concern only behaviours stipulated in the Vietnamese Penal Code®. A given act of
illegally logging a certain volume of timber that does not meet the criminal level, defined
by criminal laws, but meets the level of administrative laws or regulations, is still
considered as timber trafficking in this research. Still, a logging operation that is
authorised by competent bodies would be seen as timber trafficking in this research if the
logging permit is obtained unlawfully such as via corruption and forged documents; or
this logging operation does not entirely comply with specific terms of the logging
regulations such as exceeding the approved volume of timber and/or the approved areas

of harvesting.

Due to the employment of a socio-legal approach that is concerned only with illegal
behaviours, entirely legal activities are beyond the scope of this research, though these
legal activities are indeed worthy of examination in green criminological research. It is
believed that focusing on illegal practices helps keep this research manageable.
Moreover, illegal practices do have significant harmful impacts on the environment, and
are thus also worthy of investigation in a green criminological study. In fact, in some
cases, illegal logging may be more environmentally detrimental than legal logging
because legal logging operations, if properly conducted, only harvest the volumes of

timber permitted by competent authorities. Moreover, the legal logging must strictly

(Brisman, 2012). Thus in mainstream criminology, ecologically harmful behaviours such as massive
planned logging or cruel abuse of animals are not judged as green crimes. In stark contrast, any forms of
environmental harm that may be unnoticed by criminal laws may be still conceived as environmental crime
in green criminology if the acts are significantly harmful to the environment. Green criminology therefore
takes “harm” as its central concept, simply summed up as “a harm-based discourse” (Beirne and South,
2007:xiv).

% In addition the acts defined in the Penal Code, the acts that violate laws and regulations concerning forest
protection such as Forest Protection and Development Act (2004), the Environmental Protection Act
(2008), Decree 157/2013/ND-CP, Decree 32/2006/ND-CP and Directive 35/2011/TT-BNNPTNT can also
be considered as timber trafficking in this research. For further details on legal provisions relevant to
timber trafficking, see Section 3.4 of Chapter 3 and Appendix C.
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follow all logging procedures designed to minimise possible harm to the environment?.
Conversely, illegal logging operations, if not effectively controlled, may remove vast, if
not limitless, amounts of trees. Furthermore, illicit logging practices use harvesting
methods that are often most ecologically destructive®®. Meanwhile, in the context of
Vietnam, where there is a clear dearth of understanding about timber trafficking, it is
perhaps necessary to focus on illegal activities first, and then concentrate on legal

practices in subsequent examinations.
2.2.3 The aetiology of green crime

As mentioned previously, the embryonic idea of green criminology was not to build a
comprehensive theory of green criminology, but to have a “green sensitivity” when
examining green crime. Lately, Brisman (2014:29) presumes that uncovering the
actiology of environmental crime and harm is not the “raison d’étre” of green
criminology. It is, however, surely the case that green criminologists would not renounce
the use of theoretical foundations, but employ various existing theoretical frameworks
from mainstream criminology, as well as other scholarly fields, to analyse the nature and
causes of environmental crime. To name a few, these are masculinities theories
(Groombridge, 1998), control theory (Du Rees, 2001), corporatist views (Lynch and
Stretesky, 2003), non-speciesist approach (Beirne, 2007), environmental and social
justice theories (White, 2008a), deep ecology perspective (Wyatt, 2012), strain theory
(Agnew, 2012a, b) and ecofeminism perspective (Sollund, 2013). Most extensively,
Agnew (2013) brings together five major theories in mainstream criminology (e.g. strain,
social control, self-control, social leaning and opportunities theories) to explain what he
terms “ordinary harms” that contribute to ecocide. This diverse use of theoretical

framework has played an important role in the development of green criminology.

It is now argued that the time to introduce a unified green criminological theory has
arrived; such a theory would help green criminology establish its theoretical and
definitional consensus and make a greater meaningful contribution to the domain of
criminology (Graife and Stretesky, 2013, Lynch and Stretesky, 2014). In the last few
years, within the field of green criminology, there have been a number of efforts made to

24 Article 3 of Directive 35/2011/TT-BNNPTNT in 2011 by MARD provides the principles and conditions
for logging operation, in which “the operation must (1) correctly harvest in the zones, areas and timber
species that are permitted by competent authorities, (2) carry out the measures to ensure forest
regeneration, minimise the detrimental impacts on the environment and the protection ability of forests...”

2 Stewart (2014:239) observes that to avoid detection, illegal logging virtually ignores best-practice
logging techniques to reduce environmental impacts, but rather employ “the most destructive forms of
wood extractions”.
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introduce distinctive theoretical arguments on the cause of green crime. Dybing
(2012:291), for example, introduces the notion of “distance” as “a useful concept to
contextualise the social cause of environmental harm”. The introductions of a notion of
“justice” through the frameworks of human, animal and ecological rights (White, 20083,
White and Heckenberg, 2014), “power and justice” (Wyatt et al., 2013), “popular green
criminology” (Kohm and Greenhill, 2013) and “cultural green criminology” (Brisman
and South, 2014) may also offer fresh approaches to an understanding of the root of

green crime.

Perhaps, the most comprehensive contribution in this topic is the work undertaken by a
team of green criminologists (Graife and Stretesky, 2013, Long et al., 2014, Long et al.,
2012, Stretesky et al., 2014). They base their work on the theory of the “treadmill of
production” originally developed by Schnaiberg (1980) to enhance the theoretical
framework that can be applied to “truly understand and remedy green harms” (Lynch et
al., 2013:997). This framework, now known as the “treadmill of crime”, is believed to
help provide a radical explanation for the political economy of green crime with its focus

on the forms of ecological disorganisation generated by the capitalist system worldwide.

More specifically, under the capitalist mechanism of the “treadmill of production”,
global production is constantly expanding. Consequently, this mechanism must extract
natural resources and convert them into manufacturing processes, which inevitably
“destroys the integrity of nature and its reproductive network™ (Stretesky et al., 2014:4).
A fundamental element in the treadmill of crime theory is a dual simultaneous
mechanism of “ecological withdrawal” and “ecological additions”. Specifically, since the
driving force of capitalism is the constant expansion of production and profit, it also
consitantly expands its extraction of raw materials from nature, damaging the finite
natural world. Simultaneously, the procedures of both withdrawing the materials and
processing them produce massive amounts of pollution and other forms of “ecological
additions”. These simultaneous processes create a continuous and expansionary
mechanism of ecological disorganisation, which is the aetiology of green harm and crime
(Stretesky et al., 2014).

In the present research, some of the conceptual elements involved in these perspectives
are taken into account in the course of identifying and evaluating the main drivers of

timber trafficking in Vietnam.
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2.2.4 The perpetrator of green crime

Green criminology has offered fresh and critical ways to define green crime and address
its causes. The same applies to green perpetrators. This is another important dimension of
green criminology, one that carries out a critical examination of the responsibility of the
powerful and corporations for generating numerous environmental harms (White,
2010c). Although the range of perpetrators of green crime is wide and diverse, “from
solo fly-tippers to huge multinational corporations” (Bell and McGillivray, 2008:264),
identifying and naming the corporation and state actors as “criminals” is one duty of

green criminology (White, 2010c:6).

Green criminologists reach a high consensus on this point. They strongly challenge the
continuing orthodox viewpoint that (1) crime is the conduct of the poor and the
powerless (Reiman, 1995) and (2) criminology is mainly a science designed for
controlling and oppressing the marginalised (Lynch, 2000). Instead, green criminology
“tends to begin with a strong sensitivity toward crimes of the powerful” (White,
2013a:22) who are “well-connected members of society” (Spapens, 2014:224). Simon
(2000) reveals two main types of powerful perpetrators against the environment: (1)
governmental institutions and (2) chief executives and key shareholders of industrial
corporations. Specifically, White (2010a) points out that those who control the law are
very frequently those whose activities should be criminalised for the purpose of
maintaining planetary well-being. To elaborate this argument, South et al. (2013)
demonstrates that the legislators tend to be members of socio-economic elites whose
organisations of production are culpable for many, if not most, examples of
environmental harm. These lawmakers then formulate laws that facilitate their business,

but which also cause harm for others, for instance, pollution®.

There are a number of studies that address the responsibilities of states and corporations
for different forms of environmental harm and crime. Lynch and Stretesky (2001:165),
for example, examine major manufacturers of pesticides and dioxins that “show a blatant
disregard for the effects of their products and by-products on human and animal
populations”. Kramer (2014:24) investigates the destructive relationship between the

fossil fuel industry and nation states that “allows catastrophic climate change and its

%6 Some studies look at the techniques used by the powerful perpetrators to avoid their responsibility for the
massive environmental harm they generate such as investing huge resources to convince legislators to set
up laws and regulations that benefit them (South et al., 2013), making green harm invisible or
individualising the problem (Gaarder, 2013), and taking advantage of the unevenness in legal provisions
and law enforcement across national legal systems (Passas, 2005).
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victimisation to continue unabated”. In the sphere of timber trafficking, the biggest
timber harvesters in many countries are state companies (Richards et al., 2003), and
among the richest, most powerful men in many parts of the world are “untouchable
timber barons” who have very close relationships with major political leaders (Telapak
and EIA, 2007:14).

In short, the discussion on the perpetrators of green crime suggests that there are a wide
array of actors who engage in green crime, of whom the powerful may be those most
often overlooked by the public and academia, despite their generation of massive
environmental damage. This encourages the present research to examine a variety of
offenders, with close attention paid to powerful actors engaging in timber trafficking in
Vietnam. Additionally, this research also needs to obtain a detailed understanding of the
distinctive characters of each type of timber trafficker. This offender classification is
important because different criminal groups are driven by different motivations, commit
different patterns of behaviour and should be tackled by different controlling measures
that should “fit the circumstances of the offenders”, rather than adopt a “blanket

approach” (Nurse, 2013b:141).
2.2.5 Victims of green crime

Another central feature that distinguishes green criminology from other criminological
perspectives is that of a radical approach in identifying “who or what precisely is being
victimised” (White, 2008a:122). This identification is “crucial” to fully understand
various impacts of green crime (White and Heckenberg, 2014:343). Despite this
importance, literature that is concerned with victims of environmental crime is somewhat
embryonic. Indeed, all scholars on this topic share a common remark that both
criminologists and victimologists have generally excluded victims of environmental
crime in their research, and thus “the voices and views of these victims of environmental
harm have largely remained absent from the relevant literature, and indeed from policy
debates” (Hall, 2014a:135).

This may be, firstly, because victims of environmental harm are not commonly
recognised as victims of crime, but instead environmental crime is considered as
“victimless”, or “lacks concrete identifiable victims” (Skinnider, 2011:23), or involves
“invisible victims” (Spapens, 2014:221), or in the form of wildlife crime, it is seen as
“harmless” (Crow et al., 2014:185). As a result of this underestimation, the victims are

frequently overlooked or go unnoticed for a lengthy period of time (Skinnider, 2011).

50



Secondly, victims of green crime are often incapable of fully speaking up about their
suffering. Spapens (2014:224) notes that “flora and fauna do not report crimes. The same

is often true for humans”.

Thirdly, as addressed earlier, a large quantity of environmental crime is not criminalised,
and may even be considered as “legal and takes place with the consent of society”
(Korsell, 2001:133), meaning that green victimisation does not fit neatly within
“standard” conceptions of victims of crime that have been commonly adopted by most
criminal justice systems (Hall, 2013b). As a consequence of this exclusion, criminology,
and particularly victimology, have excluded “those who most need to be empowered and
to have their rights protected” (Lynch and Stretesky, 2014:81). This study intends to
reduce in part this exclusion by investing its principal effort to systematically scrutinise
the diverse impacts of timber trafficking, particularly on marginalised individuals, in the

context of Vietnam.

When studying green victims, it must be examined two key aspects: (1) who and/or what
are victims of green crime and (2) how the victims suffer a as result of the crime.
Concerning the first aspect, the work undertaken by Williams (1996) sets out a key
foundation. Williams (1996) postulates that there are perspectives in environmental
victimology which intersect with critical victimology, namely those questioning who is
judged as a victim and who benefits from the dominant viewpoint on crimes and their

victims. Williams (1996:204) then defines environmental victims:

“Those of past, present, or future generations who are injured as consequences of change
to the chemical, physical, microbiological, or psychological environment, brought about by
deliberate or reckless, individual or collective, human act or act of omission”.

Yet, as a result of following a conventional human-centred conception, it can be seen that
the types of victims addressed by Williams above are humans only. Contemporary green
criminology recognises that nonhuman species and the environment are “capable of
suffering such harm, and thus deserving of protection” (Wyatt, 2012:27). Accordingly,
there is a significant part in the current discussion in green criminology that emphasises
the importance of nonhuman species and the environment as real victims of green

crime?’.

27 By combining deep environmental ethics with an ecocentric perspective in green criminology, Wyatt
(2012), for example, develops a new approach to identifying victims, namely a “deeper green” perspective,
that “makes non-human animals, and potentially other species, criminologically visible as subjects whose
well-being is of intrinsic significance, and whose suffering warrants remediation” . In this approach, deeper
green criminology “encompasses the racism, sexism, and classism that are a concern of green criminology,
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After recognising who and/or what constitute the victims of green crime, it is important
to examine to what extent and how these victims are harmed. Regarding this point, green
criminologists are in line with key arguments found in the two closely connected
concepts of environmental justice and environmental racism?®. Concerning the
environmental justice concept, as discussed earlier in Section 2.2.1, it is argued that
various forms of green harm and crime such as climate change, toxic dumping, chemical
spills, industrial pollution, nuclear testing and illegal fishing affect every group of victim,
but more importantly, there is an endemic hierarchy of victimisation levels, in which
vulnerable groups such as poor countries, lower classes, aboriginal communities, women,
children and non-human species are likely to be victimised more severely (Bryant, 1995,
Bullard, 1996, Schlosberg, 2007, Walker, 2012, White, 2008a, 2011). Women, children
and non-human species are all, for example, regarded as “natural resources”, and are
“significantly devalued as individuals through the objectification of their bodies”
(Sollund, 2013:324). In the US, Bullard (1996:22) observes that “it is the poorest among

the nation’s inhabitants who are being poisoned at an alarming rate”.

Similarly, environmental racism scholars are particularly concerned with the racial
discrimination associated with the distribution of environmental harm especially toxic
pollution (Chavis, 1994, Holifield, 2001, Pulido, 2000, Stretesky and Lynch, 1998). As
defined by Chavis (1994:xii):
“Environmental racism is racial discrimination in environmental policy-making and
enforcement of regulations and laws, the deliberate targeting of communities of color for
toxic waste facilities, the official sanctioning of the presence of life threatening poisons

and pollutants for communities of color, and the history of excluding people of color from
leadership of the environmental movement”.

For Chavis (1994), intent or deliberate discrimination is the defining element of
environmental racism. Whereas, Pulido (2000:33) argues that “multiple forms of racism
exist, including less conscious forms not characterized by malicious intent and hostility”,
meaning that “any decision-making processes and distributive patterns that burden
minority groups disproportionately provide sufficient evidence of environmental racism”

(Holifield, 2001:83). Whether intent is a defining element or not, the concept of

but also includes speciesism, which is an ecocentric stance taken from deep environmental ethics that
privileges long-term environmental preservation of all species over human consumption” (Wyatt, 2012:62).

%8 In general, the scope of the concept environmental justice is broader than the environmental racism
concept (Holifield, 2001, Schlosberg, 2007). The former includes at least two overlapping parts of the
grassroots environmental movement: the movement against environmental racism and the anti-toxics
movement (Schlosberg, 2007). The latter emerged in 1987 as part of the United Church of Christ's study:
“Toxic Waste and Race in the United States”, and it has served as “another powerful rhetorical tool for
grassroots activists” (Holifield, 2001:83).

52



environmental racism, together with the environmental justice concept, have inspired
green criminologists to pay significant attention to addressing the disproportionate levels
of victimisation of the marginalised caused by green harm and crime. This aspect will
also be of a substantial concern when examining the impacts of timber trafficking in
Vietnam, which will be revealed in Chapter 6.

Regardless of kinds of victim and levels of victimisation, green victimisation is presumed
to have several typical characteristics. Among scholarly pioneers on green victimisation,
Skinnider (2011) proposes four distinctive features: (1) the unawareness or very late
awareness of victims about the victimisation, (2) the uncertainty over who is the culprit
of the victimisation and who is responsible, (3) the seriousness of green victimisation is
due more to the numerous number of victims than the serious impacts on individual
victims, and (4) the involvement of repeat offences”. However, Hall (2013a:26) argues
that the work by Skinnider is “largely descriptive”, grounded in the Canadian perspective
and “does not draw on wider criminological and victimological theory”. Accordingly, at
first Hall (2013a), (2013b) presents a typology of green victimisation that is split into
four categories: health impacts, economic impacts, social and cultural impacts, and
security impacts. Afterwards, Hall (2013a) suggests a distinguishing attribute of green
victimisation, which is subsequently substantiated by Hall and Farrall (2013) and
Pemberton (2014), that there is a substantial overlap between victim and offender. It is
argued that worryingly, some of those most severely impacted by green victimisation
might actually find themselves recast as green offenders. In other words, some kinds of
real victims “substantially overlap” with the real perpetrators of green crime (Hall,
2013a:38). These victims “are often supportive of, or participate in, the activities that
harm them” (Pemberton, 2014:68). Additionally, it is posited that being a green offender
increases the risk of becoming a green victim (Pemberton, 2014).

To advance the discussion on the victimisation from green crime, Hall (2011) initiates
and then Hall (2013a), (2014a) elaborates on the term green victimology to study key
issues and the complexities relevant to the impacts of environmental harm and crime on

individuals and (sometimes large) collectives of individuals®. Green victimology is also

29 Skinnider also suggests five ways to categorise green victimisation relying on (1) the nature of wrongful
acts, (2) the nature of the harm to victims, (3) the extent of damage suffered, (4) the scale of crime and (5)
perpetrator identifiability.

%0 The key role of green victimology, as proposed by Hall (2014a:134), “will lie in unpicking the extent to
which formal justice mechanisms are incapable of dealing with cases of environmental victimisation and
the extent to which this alleged incompatibility in fact reflects cultural reticence amongst legal practitioners
and others involved in delivering those justice systems”.
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independently termed, and provided with “a preliminary foray”, by Lynch and Stretesky
(2014:101). To develop the domain of green victimology, these founders call for a
critical approach, an interdisciplinary methodology, a careful consideration of the values
of all three broad groups of victims consisting of human, non-human beings (flora, fauna,
insects and microbes) and ecosystems and their constituent parts (Hall, 2011, 2013a,
2014a, Lynch and Stretesky, 2014).

From the discussion above, it can be seen that preliminary boundary and foundations of
green victimology have been set out. However, as clearly stated by Hall (2013a:145),
“green victimology still has long way to develop”. Some of the main areas for further
development of green criminology and green victimology will be discussed in the next

section.
2.2.6 Challenges and limitations of green criminology

Despite contributions from green criminology to the understanding of the essence, extent,
causes, offenders, and victims of green crime, it appears that green criminology faces
some philosophical and analytical critiques. In a provoking publication named “Against
Green Criminology”, Halsey (2004) heavily criticises core arguments in green
criminology, asserting that green criminology “does not capture the inter-subjective,
inter-generational or inter-ecosystemic processes which combine to produce scenarios of
harm”; and that it misinterprets the nature and extent of the task at hand (Halsey,
2004:835)". Halsey ultimately suggests that the term “green” should be eliminated from

the criminological agenda.

Added to the critique by Halsey are a number of refinements that green criminology may
need to undertake to become a more influential body of knowledge. To begin with, much
literature on green criminology appears to neglect the indispensable connection between
green crime and political economy (White, 2013a, b). As environmentally harmful acts
are driven regularly and persistently by economic purposes within the overarching
context of a distinct global political economy, discourse on these acts must always take
into account political economic aspects (White, 2013b). In other words, to thoroughly

understand environmental harm and crime, green criminological research should

31 Specifically Halsey presumes four problematic assumptions within green criminology comprising “(a)
the general reluctance to put into critical relief the concept of environmental damage and the associated
(but manifestly distinct) category of environmental crime; (b) the inability to move beyond dialectical
modules of society an conflict resolution; (c) the unwillingness to do away with modernist accounts of the
relationship between “words” and “thing”; (d) and the incapacity to develop a nuanced account of
human/environment interaction” (Halsey, 2004:835).
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“continually return to political economic groundings” that formed the original intention
of green criminology (Lynch and Stretesky 2014:179). However, in the last two decades,
the majority of the discussions under the banner of green criminology appear to overlook
the connection (White, 2013a:27).

More pragmatically, while green criminology calls for minimising or even eliminating
ecologically harmful practices, it appears that, effective solutions for dealing with the
side effects and the costs of this elimination are not recommended in depth in the agenda
of green criminology. In other words, much remains to be done to find solutions for
balancing positive and negative outcomes when a green policy is implemented. It is
particularly important when the negative consequences impact unprivileged
communities. Research in green criminology, therefore, needs to address the question of
how indigent communities that rely heavily on natural resources such as timber, minerals
and fish can overcome the hardships caused by implementing green policies of, for
example, banning the harvesting of such resources. For instance, after examining the
significant hidden costs paid by deprived communities in the north-east England
resulting from the closure of one of the world’s largest producers of aluminium on the

grounds of its causing pollution, Davies (2014:312) is concerned that

“The moral and ethical challenge for a green criminology is when, why and how should
green justice override other risks and harm to communities. In this case, a green view of
justice collides with other communitarian accounts of justice”.

Furthermore, Davies (2014:312) suggests a further sub-set of research around
communitarian victimisation that “seeks to explore unidentified regressive impacts
resulting from some environmental policies and the potentially discriminatory nature of

environmental justice”.

Another limitation is that, geographically, literature on green criminology is dominated
by very “western, transatlantic and global north” scholars (South, 2012b:16). To be a
global scholarly discipline, green criminology must “capture the voices of researchers,
scholars and activists from different parts of the world by considering their views and
building them into our research and activities” (White and Heckenberg, 2014:188). There
is no doubt that environmental problems in general, and timber trafficking in particular,
are severe and omnipresent in the East, particularly in many developing countries. Yet,
green criminology inspires very little interest from Eastern criminologists. Regions of the

world such as India, Central Africa and Southeast Asia, while surely important to be
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involved in green criminology, “have often been side-lined by Western criminology”

(Hall, 2013a:150).

With regard to green victimology, it has little intellectual connection with green
criminology (Spencer and Fitzgerald, 2013). At the same time, its arguments seem to be
relatively speculative. Hall, for example, suggests four aspects (health, economic, social
and cultural, and security impacts) that are gravely affected by green crime, but these
observations seem to be general, lacking penetrating and multidimensional insights into
the victimisation process, and are, moreover, not sufficiently underpinned by empirical
evidence. Admittedly, the topic of victims of environmental crime still remains “a

surprisingly under-researched and under-theorised aspect of environmental degradation”
(Hall 2013:145).

Finally, environmental crime evidently cannot be separated from security because the
former is one of the key, direct and intensive threats to the latter. This suggests that
scholarly discussions in green criminology should have a strong connection with
academic discourses in the realm of security studies. However, as observed by Hauck
(2007), Elliott (2007) and South (2012a, 2015), investigations of how environmental
crime is linked to security, particularly non-traditional security perspectives, have rarely
been undertaken by criminologists in general and green criminologists in particular. To
be sure, South (2012a:105) observes that “there is still much to explore in the territory
where matters of environmental harms, crime and conflict all meet and overlap with

questions concerning security, rights and law”.

To summarise the review of literature on green criminology, it can be seen that as a result
of the practical complexity of environmental issues and the intersection among
conceptual approaches surrounding the environment, crime and harm, there are
necessarily various ways to study environmental harm and crime. Irrespective of certain
criticisms, in particular ones by Halsey®®, and some limitations, it should be
acknowledged that the creation and development of green criminology is imperative and
meaningful for both academic and practical purposes. Green criminology helps this

research establish its conceptual approaches to define timber trafficking, to ponder some

%2 Beirne (2007:61) suggests that Halsey’s argument seems to be “deliberately obscure and more nihilist
than constructive”, and “is hoist with its own petard”. Halsey now thinks himself “less wedded to that
statement” (Halsey, 2013:107).
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of its possible driving forces, to emphasise the role of powerful offenders, and to

identify the types of victim that may bear the brunt of suffering from the crime.

However, green criminology certainly still needs both theoretical and empirical
contributions, particularly ones that could lessen the above-mentioned limitations such as
the lack of practical solutions, multidimensional insights into an Eastern context. One of
the main contributions of this research is its integration of theoretical perspectives from
two different scholarly fields of security studies and green criminology in the
undertaking of an empirical investigation into timber trafficking, as one of important
forms of green crime, in the context of the Eastern society of Vietnam. The second part
of the chapter will explore the convergences between security studies and green
criminology, which serves as justification for combining these two fields into this
research. Then it will review key perspectives in security studies in a concerted effort of
selecting a relevant and applicable one to develop a conceptual framework that can be
employed to systematically evaluate impacts of timber trafficking in Vietnam. It should
be noted that the brief review below is not designed to include the entirety of either
existing literature on security studies or any reviewed perspectives, but rather it
concentrates on the key arguments from the chosen perspectives that are most pertinent

to enrich the green criminological discourse.
2.3 Evaluating victimisation from timber trafficking - security perspectives
2.3.1 Convergence of green criminology and security studies

It is largely admitted that global environmental issues are closely linked to national
security (Allenby, 2000, Barnett, 2007, Biswas, 2011), and pose new and in some cases
unprecedented threats to human security® (Lonergan, 1999, Matthew et al., 2010, Sygna
et al., 2013). South (2012a:99&104) asserts that

“Evidently, environmental change and harms pose a challenge to the security and
sustainability of nations and their populations... Environmental insecurity defines the
political and policy mood, with implications for international and national security
regimes, as well as for crime and conflict”.

It can be observed that the “environmental insecurity” can be generated by a number of

vital issues such as climate change, global warming, transnational environmental crime,

%3 The collection by Matthew et al. (2010) provides excellent insights into the close connection between
human insecurity and various forms of global environmental phenomenon such as deforestation, land
degradation, water pollution, biodiversity loss, and coastal and marine degradation. The book clearly shows
how global environmental change is raising novel, unavoidable questions of human insecurity, conflict,
collaboration and sustainable development (Matthew et al., 2010).
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deforestation, pollution and biodiversity degradation, all of these should not be beyond
the core curiosity of green criminology. However, as indicated by Elliott (2007), Hauck
(2007), and South (2012a), the link between environmental crime and security
perspectives has attracted little attention from criminologists let alone green
criminologists. Until very lately, in responding to new challenges in the epoch of
Anthropocene, a number of leading criminologists have made a “wholehearted” call for
connecting criminology, probably via green criminology, with security studies, which is
coined as “security-ology” (Shearing, 2015, South, 2015). Immediately, this call is,
however, firmly objected by Floyd (2015:277) who believe that this idea is analytically
weak and practically unseen, and that “not only does it necessitate the rethinking of the
meaning of crime, but also criminalisation [not securitisation] can be used to achieve

compliance with environmental legislation”.

It is argued in the present research that there are significant theoretical and practical
convergences between green criminology and security studies; and that employing a non-
traditional security perspective such as human security would be relevant and fruitful to
investigate the impacts of green crime. Indeed, there are probably four main pillars that

underpin this argument.

The initial foundation stems from the nature of criminology and green criminology per
se. Considered as a “rendezvous discipline” (Holdaway and Rock, 1998), disciplinary
hybridity is one of the greatest strengths of criminology (Zedner, 2007). The same
applies to green criminology. Green criminology is not planned to be a “unitary
enterprise”, but it is “an open framework” (Ruggiero and South 2013:361), and diversity
is one of its great strengths (South, 2012b, South et al., 2013). Leading figures in green
criminology consistently argue that in order to adequately address the present green
issues, green criminology needs to be open up and in collaboration with ideas and
materials from a wide array of disciplines within both social sciences and natural
sciences. Such an interdisciplinary orientation, therefore, allows green criminology to
obtain “diverse conceptual and empirical insights into the nature and dynamic of
environmental wrongdoing” (White and Heckenberg, 2014:25); and creates the “scope
for transposing ideas and solutions between subject areas” (Hall 2013:140). To put it
differently, green criminology can (and should) be blended with other academic fields.

The field of security studies, in this sense, is not an exception.

Secondly, the domain of security studies has strong conceptual links to criminology in

general and green criminology in particular. Carrabine et al. (2009:403) point out that
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green crime is a feature of a global “risk society”. The “risk society” here refers precisely
to an “insecure society” because, as Barnett (2007:183) confirms, insecurity closely links
to risk: “in its most basic sense, insecurity is the risk of something bad happening to a
thing that is valued”. Specifically, green crime leads its victims to insecure situations, so
it is rational and logical to adopt relevant tools, which assess the status of (in)security of
the victims, to assess the victimisation from green crime. Green criminology thus
“encompasses some of the tenets” of security studies (Hauck, 2007:270), and “the
theories and histories of security that we now have are certainly useful to criminology”
(Valverde, 2014:383).

Zedner (2009) provides an excellent investigation into the increasing connectedness
between the concept of security and criminology. She asserts that while security is “too
big an idea to be constrained by the strictures of any single discipline”, the very nature of
criminological efforts and central criminological presumptions have been now shifted by
security® (Zedner, 2009:10). Valverde (2011, 2014), meanwhile, proposes an alternative
way of controlling crime via the provision and governance of security. Most recently,
Shearing (2015:264), a well-regarded international criminologist, posits that “pursuing
lines of enquiries that challenge criminology’s established boundaries is crucial if it is to

continue to advance understanding of the governance of security”.

There is an interesting coincidence that both human security as a non-traditional security
approach and green criminology were born at a similar time that was the early 1990s.
They emerged as new forces promising to efficiently deal with the changing world.

More fundamentally, both are radical schools of thought that challenge conventional
thinking particularly about the state’s role. Human security challenges the state as
referent object of security; while green criminology frequently questions the state as a
notable perpetrator of environmental harm and crime. Likewise, both disciplines
challenge the current structure of power. Green criminology criticises the injustice and
unequal allocation of power in obtaining access to natural resources (Walters et al., 2013,
White, 2007); whereas a human security perspective criticises the existing unfair
structures of power that “determine who enjoys the entitlement to security and who does

not” (Thomas, 2001:160).

% There is a wide array of practices that have currently attested this observation. The conventional clear-
cut distinctions between policing and security service, crime and terrorism, domestic and national security,
community safety and international peacekeeping have been blurred (Zedner, 2009).
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Thirdly, transnational organised crime is widely proved as a direct, existential threat to
national security (Castle, 1997, Guymon, 2000, Levitsky, 2003, Okubo and Shelley,
2011, Picarelli, 2008, Tadros, 2008). If so, there is no reason to assume that transnational
and/or organised environmental crime cannot pose such similar security threats. As is
evident, frequently the consequences of green crime are not less pervasive and serious
than street crime (Lynch, 2013), green crime is often detrimentally definitive, long
lasting, and even permanent (Wright, 2011); the profits of some forms of green crime
such as wildlife and timber trafficking are not much lower than the “big three”: arms,
human and drug trafficking (Interpol, 2012, Khatchadourian, 2008, Schneider, 2008,
South and Wyatt, 2011) and environmental crime is closely connected to other serious
crimes (Liddick, 2011). In other words, green crime should be capable of being an

appreciable security threat.

The final pillar is that there have been already efforts to successfully link environmental
harm and crime with security issues®. Although these efforts do not offer significant
space in which various perspectives in security studies are analysed, they nonetheless
bring about a twofold message. First, they exemplify the possibility and efficiency of
employing conceptual perspectives from security studies into the field of green
criminology. Second, they construct a basic foundation for further analyses, reveal some
gaps in knowledge, and inspire further efforts to fill these gaps. Taking this into account,
the next sections will visit a number of perspectives in security studies for the purpose of
selecting a pertinent approach and then integrating it into this research’s conceptual

framework.
2.3.2 The concept of security

If the scholarly sphere of green criminology is relatively new, the academic realm of
security studies, which is chiefly concerned with national security, has been attracting

huge academic and political discussions for almost a century. Today, while the term

% The most notable efforts are probably Elliott (2007) who warns that major forms of green crime taking
place in Asia Pacific “fit” the “crime as security” framework applied to other transnational organised
crimes in this region; Hauck (2007) who investigates threats to security caused by non-compliance in
small-scale fisheries in South Africa; Wyatt (2012, 2013c), Wyler and Sheikh (2008) who scrutinise links
between wildlife (mostly wild animals) trafficking and national security in particular its connectedness
with corruption, organised crime and terrorism; Hall (2013a, 2014a) who introduces some potential major
consequences of environmental degradation on security of humans in terms of their health, safety and
continued prosperity, White (2014) who “explores the political, economic and ecological context within
which preoccupations with environmental insecurity emerge and how they feed back into a fortress
mentality”, and Agnew (2012a), (2012b) who initially developed a comprehensive model that addresses the
connection between climate change and various criminological issues that have genuine security
implications such as “the ability of individuals and governments to meet basic needs and provide security”
(Agnew, 2012a:28).
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“national security” is often used interchangeably with “security”, both terms seem to
have been be abused since they are utilised in various fields other than politics (Baldwin,
1997). To be sure, security is judged as a “promiscuous” notion, “wantonly” employed in
a variety of disciplines such as social security, health and safety, financial security,
policing and community safety, international relations and peacekeeping (Zedner,
2009:9). Hence, Baldwin (1997:26) concludes that “no social science concept has been
more abused and misused than national security”. The good news, however, is that
nowadays there is already an established consensus about what security studies entails; at
its most basic, it is about threats to survival (Collins, 2007).

There are different definitions of security. In common usage, the word “security” refers
to “freedom from various risks” (King and Murray, 2001). Wolfers (1952:485)
characterises security as the “absence of threats to acquired values”, which appears to
capture the basic intuitive notion underlying most uses of the term. However, Baldwin
(1997:13) assumes that there is some ambiguity in Wolfers’s phrase of “absence of
threats”, so it may be clearer and more realistic if security is defined as “a low probability
of damage to acquired values”. In a more comprehensive visualisation, some authors
such as Zedner (2009) and Hameiri and Jones (2013) argue that the condition of being
without threat is only the “objective state” of security, thus it is necessary to perceive the

“subjective state” of security®®.

Security is an important concept, and it is hazardous if employed without being clearly
clarified and specified (Wolfers, 1952). Clarifying the concept of security is not only
conceptually and analytically important, but it also practically serves as a restraint on
rampant applications of the concept (Zedner, 2009). In an influential essay, Baldwin
(1997) posits seven specific dimensions that need to be clarified in understanding and
applying the notion of security. They are security for whom, security for which values,
from what threats, how much security, by what means, at what cost , and in what time

period.

Among the seven elements, Baldwin confirms that the first two elements (security for

whom and security for which values) are most vital and sufficient to define the concept

% Zedner (2009) argues that if security is simply seen as an objective state that is a condition of being
protected from threats, the “perfect attainment” of security is therefore unachievable since we could
achieve security today but we could be faced with new threats tomorrow. Thus, security should also be
perceived as “objective state” or “inherently socially constructed” where we have our own feeling of
safety, meaning that security is mentally achieved by having a subjective sense of safety or feeling of being
secure, stemming in part from material and social conditions (Hameiri and Jones, 2013, Zedner, 2009).
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of security, while the last five considerations will help provide guidance for pursuing the
concept in reality. However, Little and Cocklin (2007) argue that the two factors which
shape definitions of security are what entities we are trying to make secure (security for
whom) and what we define as threats to security (security from what threats). It is,
therefore, suggested that the first three components proposed by Baldwin, consisting of
security for whom, security for which values and security from what threats, are the most

crucial prerequisites for the concept of security.

While the three aspects are always interrelated, different perceptions regarding these
aspects will inspire different approaches in security studies that are commonly classified
into two strands: traditional and non-traditional. Traditional security perspectives mostly
under the banner of state security, consider states as the central actors of security and the
most powerful international actors; security is therefore security of the states. This
longstanding conception has dominated thinking in international relations because in
global affairs, security of states is always the central and most vital concern (Morgan,
2007). Core elements of state security are autonomy, physical safety from foreign
military attacks, development and rule in which autonomy would be overriding®’
(Morgan, 2007).

However, after the Cold War, there have been changes both negative and positive that
require new approaches to effectively and thoroughly cope with security issues (Okubo,
2011, Sen, 2000). The negative changes mean that traditional perspectives are not able
to explain a wide range of contemporary security issues, in particular the fact that secure
states do not automatically mean secure people (Human Security Centre, 2005, VVoelkner,
2012). Kaldor (2007:196) claims that a narrow state-centred perception “would do
nothing to overcome the insecurity experienced by individuals and communities in large
parts of the world, especially in the developing world”. Indeed, protecting citizens from
foreign attacks would be a necessary condition for the security of individuals, but surely
it is not a sufficient and not always unique and effective one (Newman, 2010). Even
worse, although the state remains the “fundamental purveyor” of security, “it often fails
to fulfil its security obligations - and at times has even become a source of threat to its
own people” (Commission on Human Security, 2003:2). In fact, during the last 100

years, far more people have been killed by their own governments than by foreign armies

% State security is closely connected with military security which is commonly perceived as “actual
freedom from the threat or use of organised violence for political purposes” (Herring, 2007: 131). It is
argued that that if military security cannot be ensured, the core elements of state security, especially
physical safety and autonomy, cannot be guaranteed. In other words, military security is an inevitable
condition to obtain state security (Herring, 2007).
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(Human Security Centre, 2005). The old-fashioned analytic frameworks defined by wars
between states has become largely irrelevant to violent conflicts within states that

account for more than 95% of armed conflicts today® (Human Security Centre, 2005).

What is more, in fact, by far, the biggest killers in the world are not interstate wars
anymore, but extreme poverty, preventable disease, and the consequences of pollution
(Human Security Centre 2005). A number of other issues, such as population pressures,
increasing immigration, economic crisis, increasing inequality and international criminal
activity, also have profound implications for the security scenarios at both national and
global levels (Alkire, 2003, Okubo, 2011). Thus, any idea of security, which disregards
this reality, is “conceptually, empirically and ethically inadequate” (Newman, 2010:80).
In parallel with the negative changes, at the positive angle, there have been technological
advances and increased international collaborations that also require new approaches to
security to be developed (Okubo, 2011, Sen, 2000). The meeting of these negative and
positive changes brings about the momentum for the creation of non-traditional security

perspectives.

Since the 1980s, a number of major studies (Brown, 1986, Buzan, 1991, Mathews, 1989,
Ullman, 1983) have begun to embark on the work of “redefining security”. All these
efforts leave a clear message: the state is no longer able to monopolise the concept and
practice of security, while security threats are not confined to military ones from foreign
states (Lodgaard, 2000). Since then, there have been a variety of approaches to non-
traditional security studies such as cooperative security®®, comprehensive security®,
environmental security** and human security. Each of these approaches is further divided

into varying perspectives.

%8 Between 1990 and 1998, inter-state violent conflicts resulted in 3.6 million people killed, 24 million
internally displaced, and 18 million forced to be refugees. The conflicts killed 200,000 - 500,000 people in
Rwanda. In 2000, ethnic conflicts in Africa internally displaced 10.6 million people. “Bad governance” led
to mass killings of ordinary people that were particularly worrying in Kosovo, Liberia and Irag (Nsiah-
Gyabaah, 2010:246).

%9 Cooperative security considers that the orthodox construction of security is too unilateralist in the world
where interdependence is joining nations together. Therefore, the unilateralist idea of security must be
replaced by cooperative security (Nolan, 1994).

“0 Comprehensive security argues that the threats to territorial integrity and political order must be
comprehensively calculated not only from other states but also from a variety of non-state factors and even
natural catastrophes. As a result, the concept of security must be greatly expanded, based on sources of
threat (Alagappa, 1998).

*! There are various approaches to the concept of environmental security. Biswas (2011) for example focus
on the connections between environmental issues (environmental degradation, global warming, climate
change) and national security . Allenby (2000), Detraz (2009) examine different forms of environmental
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The crucial question now is that among the various conceptual perspectives both
conventional and non-conventional in security studies (state security, cooperative
security, comprehensive security, environmental security and human security), is there
any specific perspective that can be (and should be) employed (or be adjusted) in this
research to identify and gauge the victimisation from green crime including timber

trafficking.

Interestingly, if green crime is considered as a security threat, the referent object of
security, known as security for whom, is evidently the victim of green crime including
humans, non-humans and ecosystems. Also, in this sense, the acquired values to be
protected from the threat of green crime could be the physical safety and well-being of
the crime victims. This means that green crime, its victims and the victim values neatly
fit into the security framework particularly with the three most vital dimensions: security
for whom, for which values and from which threats. Accordingly, the choice of which
specific approach in security studies for a green research depends on which types of
green victims are particularly targeted in a given green criminological study. If a study is,
for instance, particularly concerned with states as the key victim of green crime, then the
paradigm of state security may be preferred®. Likewise, if research focuses on the natural
environment as the main victim, an approach in environmental security frameworks

would be productive.

While it is this research’s stance that any type of victim of green crime should be
recognised and deserve equal attention from green research, this study will employ a
human security framework to evaluate the victimisation from timber trafficking in the
context of Vietnam. This decision is rationalised in three ways. First, rather than
examining all possible types of victims of timber trafficking, revolving around human
victims would keep this research focused and manageable. Second, as analysed earlier,
human security, as a non-traditional security perspective, strongly shares some
fundamental conceptual foundations with green criminology, particularly those

concerning the role of states and the current structure of power and justice.

Third, as introduced in Chapter 1 on the potential impacts of timber trafficking

worldwide, among the various victims, ordinary people, particularly disadvantaged

security including resource security, energy security and biological security. Barnett (2007) addresses key
dimensions of environmental security (entity to be secure, major sources of risk).

*2 |t is worth noting that state security, as a traditional security approach, may show some inconsistencies
with critical green criminology in the ways in which both fields view the role of states, as discussed earlier
in this Chapter.
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groups such as forest-based indigent dwellers, are likely to suffer some of the most
severe consequences of timber trafficking. A human security perspective, which
emphasises the security of ordinary people, may well be appropriate and productive to
this research. In light of these three considerations, it is envisaged that inviting a human
security perspective into the sphere of green criminology would possibly be an useful
means to investigate impacts of timber trafficking in this research. The next pages will be

devoted to critically discussing the literature on human security.
2.3.3 Human security

Human security is relatively new in the security agenda with close attention to the field
only recorded from the early 1990s in conjunction with the erosion of the narrow, state-
centric, militarised paradigm of security in policy and academic circles (Hampson et al.,
2002, Newman, 2010). However, the historical development of the idea on human
security can be traced to the rising dissatisfaction with prevailing notions of development
and security in the 1960s, 1970s, and 1980s (Bajpai, 2000). These ideas were addressed
by prominent academics, intellectuals and leaders in the reports of a number of
multinational independent commissions (Bajpai, 2000). These philosophical and political
ideas, which prioritise ordinary people, culminated in the first introduction of the concept
of “human security” in 1994 by The United Nation Development Program (UNDP,
1994). In this landmark report, UNDP (1994:22) declares that “the concept of security
has for too long been interpreted narrowly”, overlooking “the legitimate concerns of
ordinary people who sought security for their daily lives”. In brief, based on a normative
humanism and ethical responsibility, human security aims to “re-orient security around
the individual”, not states, though the latter remains an indispensable means for ensuring
individual rights, producing economic opportunities, and guaranteeing good governance
(Dodds and Pippard, 2012:29).

As with other concepts, the formulation of the concept of human security serves certain
purposes, the uppermost of which is an attempt to raise profound attention to human
security issues in an “insecure and globalising world” (Dodds and Pippard, 2012:35).
Pragmatically, it attempts also to invest significant resources more in poverty relief and
less in military activities (Kerr, 2007). This is because as soon as a state recognises
something as a “security issue”, the state often has the option of dealing with this issue in
a manner commensurate with the way it deals with “a war” - that is associated with

“extraordinary allocations of resources” (Barnett et al., 2010:6).
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Even though there is a long pre-establishment of, increasing policy attention to, and
sizable academic investment in, human security, the methodological, definitional and
conceptual debates have provided no “real consensus” on the meaning of human security
and the application of the human security paradigm (Hampson, 2008:230). There are a
number of individual efforts to provide definitions of human security (Alkire, 2003,
Commission on Human Security, 2003)**; but some scholars such as Thomas (2000),
Tadjbakhsh and Chenoy (2007) and Newman (2010) consider human security as a
“paradigm”, while others see it as a description, a concept, a doctrine, a theory and an
ideology (Fukuda-Parr and Messineo, 2012)*. All of these considerations, however, have
a highly agreed starting point that security policy and security analysis, if they are to be
operative and legitimate, must revolve around the individual as the referent and primary
beneficiary, and that state security is only one of the means to achieve human security
(Newman, 2010). This has a further implication that the safety of the individual is the
key to global security; thus, when the safety of individuals is threatened, so too is

international security (Hampson, 2008).

In parallel with the convergence that the primary referent of security is not the state, but
individuals, in the course of determining what specific threats should be securitised, there
is an analytical divergence in which two main ramifications are offered. On the one hand,
the narrow approach to human security taken prominently by the Canadian government
and the Human Security Report Project (HSRP), formerly known as the Human Security
Centre, focuses on the consequences of armed conflict and the political violence posed to
civilians by repressive governments and situations of state failure (Human Security
Centre, 2005, MacFarlane and Khong, 2006, UNDP, 2005a). This perspective reflects the
negative link between human security and state security, arguing that failed states can no
longer provide effective governance of, and invariably fail to obtain, human security, and
that at times “outwardly aggressive and inwardly repressive regimes can be major

sources of human insecurity” (Lodgaard, 2000:3).

On the other hand, the broad approach to human security is interested in not only threats

from political and armed violence, but also non-armed threats to human integrity such as

* Alkire (2003:2), for example, provides a working definition of human security that “the objective of
human security is to safeguard the vital core of all human lives from critical pervasive threats, in a way that
is consistent with long-term human fulfilment”.

* Ul Haq (1995:16) proposes a well-known description “human security is not a concern with weapons. It
is a concern with human dignity. In the last analysis, it is a child who did not die, a disease that did not
spread, an ethnic tension that did not explode, a dissident who was not silenced, a human spirit that was not
crushed”.
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endemic diseases, natural disaster, starvation and severe poverty. Thus the values to be
secured in this approach cover not only “freedom from fear”, but also “freedom from
want” (Commission on Human Security, 2003). This approach is heavily influenced and
inspired by the Human Development Reports, especially by UNDP (1994), in which
human security, as summarised by Commission on Human Security (2003:4), means,
first, “safety from such chronic threats as hunger, disease and repression; and second,
protection from sudden and hurtful disruptions in the patterns of daily life - whether in
homes, in jobs or in communities”. To demonstrate the concept of security, UNDP

(1994:23) cites how individuals around the world regard security:

“A fourth-grade schoolgirl in Ghana: “I shall feel secure when | know that | can walk the
streets at night without being raped”. A shoe-mender in Thailand: “When we have enough
for the children to eat, we are happy and we feel secure”. A man in Namibia: “Robberies
make me feel insecure. | sometimes feel as though even my life will be stolen”...”.

As explicitly clarified in UNDP (1994), human security is constituted by seven
interrelated components as demonstrated in Table 2.2 below. UNDP suggests that there
are substantial links and overlaps between these different elements of human security,
which means “a threat to one element of human security is likely to travel - like an angry
typhoon — to all forms of human security” (UNDP, 1994:33). This interrelatedness of
different elements is also the emphasis of the broad approach of human security (Kaldor,
2007).

Table 2.2. The broad paradigm of human security, adapted from (UNDP, 1994).

Dimensions Requirements

Economic security an assured income and livelihood derived from work, the public,
environmental resources, or reliable social safety nets.

Food security having both physical and economic access to basic food.

Health security having no infectious or parasitic diseases, access to personal healthcare
and protective public health regimens.

Environmental having a healthy environment, being safe from natural disasters and

security having access to basic resources such as water and land.

Personal security physical safety from, and no anxiety of, crime, particularly violent
crime.

Community security [ being a member of a community with cultural identity and values, and
safety from oppressive community practices and from ethnic conflict.

Political security freedom from state oppression and abuses of basic human rights.
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Similar to the broad approach of UNDP are a number of proposals including Nef (1999)
who suggests five elements of human security: (1) environmental, personal, and physical
security; (2) economic security, (3) social security, (4) political security; and (5) cultural
security. As can generally be seen, the broad stance of human security is added with the
element of human development for the purpose of paying attention to immediate
concerns such as basic needs and peace of those who are most vulnerable (Gasper and
Truong, 2005)*.

The concept of human security is questioned by some critics. The two biggest questions
on human security are: (1) as a result of the expanded notion of security, how can human
security, especially its broad version, be reliably measured and (2) how, therefore, can
human security be analytically useful? (MacFarlane and Khong, 2006, Newman, 2010,
Paris, 2001). To be more specific, Alkire (2003) suspects three weaknesses in the
conceptual framework of human security: vagueness, incoherence and arbitrariness.
Meanwhile, Florini and Simmons (1998) expect that theoretically, human security is not
an elegant formulation based on a holistic, heterogeneous view of security, leading to
confounding policy implications. The consequence would be that human security
approach does not help understand the causes of threats, the operative mechanisms and
means to achieve (Fukuda-Parr and Messineo, 2012), whereby limiting the utility for

policy analysis (Human Security Centre, 2005).

Irrespective of these critiques, the use of the broad human security approach has been
increasingly widespread in various fields worldwide, which has “chalked up significant
accomplishments” (Paris, 2001:88). Specifically, thanks to this approach, key global
governance institutions such as the IMF and the World Bank pay increasing attention to
the field of human security with poverty and inequality increasingly seen as threats to
national, regional and global security (Thomas, 2001). What is more, the construction of
human security helps establish an umbrella norm for a variety of international treaties
and conventions (Kerr, 2007). Foreign policy in Japan and Canada, the security policy in
Europe, the establishments of the International Criminal Court, the International
Campaign to Ban Land Mines and the International Commission on Intervention and

State Sovereignty are “solid achievements”, which prove that the human security

** Alkire (2003), Commission on Human Security (2003), Nsiah-Gyabaah (2010), Sen (2000), UNDP
(2005b) provide excellent insights into the connectedness between human security with human
development and human rights. The concept of human security, for example, “speaks of basic conditions
and minimum guarantees” for human development (UNDP 2005b:14). Nonetheless, the process of
development can menace some elements of human security through the generation of conflicts and
disruptions (Nsiah-Gyabaah 2010).
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approach formulated by UNDP has had a “significant role” to play in foreign policy
(Fukuda-Parr and Messineo, 2012:14).

This research argues that like green criminology, the birth and growth of the discipline of
human security is inevitable and imperative to deal with the changing nature of the
contemporary environment of security. It is particularly so when it comes to developing
countries where many contemporary issues such as widespread starvation, deadly
epidemics, climate change and global warming, turbulent religious and ethnic conflicts,
terrorism and ferocious criminal networks clearly and frequently threaten the very
security of the majority of the population. These problems often go beyond the
explanatory ability of traditional security frameworks. As rightly suggested by Okubo
(2011:11), in the current extraordinary context, “we need some basic, original idea or at

least a frame of thinking to acknowledge our existence as human beings”.

It is believed in this research that although the broader approach in human security may
have to somewhat sacrifice its analytical strength, adopting this “emancipatory and
empowering concept” (Voelkner, 2012:19) in the security agenda may well satisfy the
actual aspiration of, and bring benefit for, the vast majority of humanity currently living
on the Earth. The justification is that if the security agenda focuses only on state security,
it may only benefit a very small number of people working in governmental apparatuses.
Likewise, if the narrow human security approach is prioritised, only people in the certain
countries with severe political and armed violence can gain advantage. Meanwhile, any
individual worldwide can benefit from a security policy that is in privilege for all people,
and is extensive and intensive enough to address core values of these people. For
instance, rather than investing massively in costly arms races, as observed by MacFarlane
and Khong (2006), securitising various issues such as health and the environment to
ensure human security has resulted in more policy attention to, and resources for, these
domains that are essential to all people®. Clearly, the attention and resources may be
more essential and urgent for people in developing countries including Vietnam. This is a

distinctive contribution of broad human security as justly argued by Barnett et al. (2010):
“A very important and distinctive contribution of human security is that it securitises

(makes a priority of) what individuals themselves see as their paramount concerns, and so
pluralises the meaning of security and opens up space for alternative security practices”.

“¢ While globally, up to $900 billion was spent for military goals by 1985, it would cost $30 billion to
provide water for people worldwide. At the same time, the costs for reforesting the damaged tropical
forests, combating desertification, and supplying contraceptives for family planning would be $1.3, 4.5,
and 2.0 billion (Nsiah-Gyabaah, 2010).

69



The above-mentioned strengths of the broad perspective of human security make it
favourable in this research to be employed for the aim of evaluating impacts of timber
trafficking in Vietnam. Nonetheless, it also needs acknowledging that the conceptual
choice of a broad human security is by no means without limitations. By focusing on
ordinary people as the main victims of timber trafficking, this research does not examine
in detail the security implications on states that may also be negatively affected by timber

trafficking.

Likewise, although the broad human security paradigm contains the element of
environmental security that allows an examination of the victimisation of nonhuman
species and calls for the sustainable use of natural resources*’, the underlying basis for
the inclusion of this element is because the security of the environment is a vital
condition for the security of humans. In other words, the inclusion of environmental
security may not be principally based on the intrinsic values of nonhuman species. It is
thus anticipated that the chosen framework would not offer a significant space for a

comprehensive scrutiny on the impacts of timber trafficking on nonhuman species.
2.4 Conclusion

In this exploratory research, developing a conceptual framework plays an important role
in guiding the collection and analysis of the data for the purpose of answering the
research questions. Rather than employing or testing a particular theory as typically
found in explanatory studies, this study selects a number of different conceptual
perspectives from two distinctive scholarly fields: green criminology and human
security, and then synthesises them into a multifaceted framework. Each of the selected
perspectives makes different contributions to the overarching conceptualisation of timber

trafficking in Vietnam.

This research adheres to a socio-legal approach in which timber trafficking is any illegal
act that breaches not only the Vietnamese criminal law, but also administrative laws and
regulations. The socio-legal methodology then helps this research determine the range of
activities examined, including harvesting, smuggling, trading and processing. Each of
these stages may involve different actors, and at the same time, can cause different

impacts. In the end, each stage needs to be tackled by different measures.

*" The broad human security perspective supports the process of sustainable development that “regenerates
the environment rather than destroying it”, and calls for the enhancement of people's capacity to use natural
resources in a sustainable manner, and the reduction of pressures on ecosystems (UNDP, 1994:iii).
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The critical thought in addressing powerful perpetrators of green crime, especially state
authorities and large corporations, is also taken into consideration in the course of
revealing timber traffickers and the vast environmental damage resulting from their
actions. Another green criminological facet informing this research is the concern over a
hierarchy of victimisation where the marginalised groups tend to suffer from the most

harmful outcomes.

In the field of human security, it has been argued that the powerful actors who unjustly
build their security and prosperity can be a security threat to ordinary people. This threat
can be seen in various ways including their involvement in, or at least their strong
support of, destructive types of environmental crime. Indeed, one of the pioneering green
criminologists, White (2014:835), points out that the pursuit of a security framework
based on the injustice and wrongdoing of states, corporations and organised groups
“simultaneously fosters global crimes such as ecocide, contributes to the proliferation of
specific conventional environmental crimes and hampers the exercise of justice”. In other
words, for the sake of their own interest (e.g. security and prosperity), the powerful may
encourage green crime, and accordingly, put others’ security at risk. In this sense, it is
suggested for this research that like the abovementioned critical conceptualisation in
green criminology on the offender of green crime, the powerful can be an actor in, or at
least a supporter of, timber trafficking, and hence contribute to victimisation of the
disadvantaged. In short, this research uses both human security and green criminology to
carry out a critical examination of the different roles of the powerful and the
marginalised in the operation of timber trafficking as well as the varying degrees of

suffering of both groups.

Furthermore, thanks to the incorporation of seven different components, the broad human
security paradigm provides this research with a comprehensive approach to conceptualise
the victimisation from timber trafficking. This security approach not only supports the
observation by Hall (2011, 2013a, 2014a, 2014b) that green crime generates health,
economic, social and cultural impacts, but also expands Hall’s observation by including
environmental, personal, and political elements. This expansion may help this research

understand the victimisation from timber trafficking more comprehensively.

Finally, since the overarching means of achieving human security is via human
emancipation and human development (Alkire, 2003, Bajpai, 2000, Sen, 2000, Thomas,
2000, UNDP, 1994), the use of human security in this research suggests that solutions for

curtailing human insecurity associated with timber trafficking should entail the measures
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that empower and bring justice for ordinary people. Again, this conceptual approach
echoes the suggestions in green criminology that focus on justice and equal distribution
of power as a means to effectively tackle green crime (White, 2008a, White and
Heckenberg, 2014, Wyatt et al., 2013).

Chapter 1 and Chapter 2 have provided an overall picture of timber trafficking, defined
relevant terms, identified important gaps in knowledge in the domain, and constructed a
pertinent conceptual framework. The next chapter will introduce the socio-legal situation
of Vietnam, which helps contextualise the findings of a detailed investigation into timber
trafficking in the country.
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CHAPTER 3
THE SOCIO-LEGAL CONTEXT OF THE RESEARCH: VIETNAM

3.1 Introduction

This chapter is designed to provide basic information on Vietnam’s socio-legal context,
which is essential for understanding timber trafficking, its impacts on human security,
and for recommending appropriate solutions to tackle the crime in the country. To
achieve this, the chapter will be sub-divided into three parts. The first part will look at the
main environmental issues in Vietnam including the problem of environmental crime and
a number of drivers of these problems. The information in this section will help this
research contextualise its findings on the typology and drivers of timber trafficking as a
major form of environmental crime in Vietnam. The second part will introduce the
country’s forest resources and then evaluate their significance to the Vietnamese,
particularly for forest-based inhabitants, as well as for the booming industry of timber
processing in Vietnam. An understanding of the forest’s significance is essential to
appreciate various detrimental impacts of timber trafficking and its inescapable outcome
- forest loss. This section will also examine the long-lasting tradition of consuming
endangered timber, which plays a key role in facilitating the illicit market of timber in the
country. The final part of the chapter will introduce the Vietnamese legislation and law

enforcement concerning timber trafficking.
3.2 Environmental issues in Vietnam

Since the late 1980s, Vietnam has launched an exhaustive reform of economic
innovation, adopting “the market economy with socialist direction”, which offered
economic freedom for a number of private sectors (Hayton, 2010, Kokko 2004). This
was, therefore, considered as “one of the most dramatic turnarounds in economic history”
(Dollar and Litvack, 1998:1), fundamentally changing the previous fully subsidised and
centrally planned economic structure (Drury, 2009). On the one hand, the economic
achievements after more than 20 years of undertaking this innovative shake-up have been
truly “remarkable” (World Bank, 2012:1), resulting in the Vietnamese economy
experiencing significant growth, witnessing an overall annual rise of 7.0% since 1987,
and rendering it the third fastest growing developing economy in the world (SRV,

2012)*®. On the other hand, economic development with “the growth-at-all-costs

*8 From being one of the poorest countries in the world, Vietnam has since 2010 officially has moved from
the group of poor countries to join the middle-income group with GDP per capital being almost $1,700 in
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strategy” is prioritised (Brunner, 2012:1), but the lack of effective implementation of
environmental protection measures has left Vietnam with a range of environmental
concerns (ADB, 2005, Ministry of Planning and Investment, 2008, MNRE, 2010, USAId,
2013). A study by Pham (2011a:3) stresses that “in many areas, due to the priority for
economic growth, business investments are excessively encouraged and abundantly
permitted without sufficient assessments of environmental impacts. It is particularly so in
the projects either emphasised as key economic industries or delivered by state-owned

corporations”.

The latest global Environmental Performance Index*® indicates that Vietnam earns 38.17
out of a possible score of 100 and ranks 136 out of 178 countries surveyed worldwide
(Environmental Performance Index, 2014). In an effort to broadly assess the prospect of
environmental security in Vietnam, Nguyen and Nguyen (2010) emphasise five major
environmental threats currently challenging the country. They are (1) disputes over
resources and ecological services such as water, land, forest and fishing resources; (2)
natural disasters and environmental incidents especially climate change; (3) pollution; (4)

ecological disorder and (5) environmental refugees.

The impacts of climate change are a prominent example of how environmental problems
can severely affect the country. Research by the World Bank points out that Vietnam is
one of the countries most severely affected by climate change (Dasgupta et al., 2007).
Among 84 coastal developing countries examined for impacts of sea level rise, Vietnam
ranks first regarding severest impacts on population, GDP, urban extent and wetland
areas; and ranks second in terms of impacts on land area (behind the Bahamas) and
agriculture (behind Egypt). The study also warns that the outcomes of sea level rise for
Vietnam are “potentially catastrophic”; therefore “intermediate planning for adaptation”
is imperative (Dasgupta et al.: 2007: 2). Notwithstanding the urgent situation, some
commentators such as Pham et al. (2012:39) note that “rapid economic growth continues

to be a higher priority than environmental protection”.

2013 (International Monetary Fund, 2013, UNDP, 2013). It is forecasted that Vietnam will be “a New
Tiger Economy” (Curran, 2015), remain one of the most rapidly growing emerging economies by 2025,
and become one of the world’s top 20 economies by 2050 (Hawksworth and Tiwari, 2011).

* The Index is conducted by the Yale Centre for Environmental Law & Policy and its partner. It ranks how
well countries perform on high-priority environmental issues in two broad policy areas: protection of
human health from environmental harm and protection of ecosystems. According to this Index, the worst
aspect of Vietnam’s performance is shown to be air pollution (Environmental Performance Index, 2014).
The Vietnam Ministry of Natural Resources and Environment estimates that environmental pollution costs
5.5% of the country’s GDP annually (MNRE, 2010).
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Among the major crimes in Vietnam™, the offences against environmental laws and
regulations are complex and serious, particularly in the sectors of industrial waste
treatment, importation of outdated technologies and toxic equipment, forest protection
and food safety (Nguyen, 2010, Pham, 2011a, Viet Ba, 2011). In recent years, various
forms of environmental crime in Vietnam, as pointed out by Pham (2011a:1), “bring
about profound impacts on the country’s sustainable development and on the people’s
life such as causing water and air pollution and unsafe foods. In some localities,
environmental crime is a potential trigger of insecurity and disorder”. A report by the
national Department of Environmental Police summarise that in the last four years, this
force alone detects and investigates around 7,200 violations of environmental laws and
regulations, in which nearly 200 cases are charged criminally and the fines issued were

worth approximately £6 million (Pham, 2011a).

However, while it is estimated that the detected number of violations of environmental
law represents only 10 - 12% of the actual number of violations (Ha An, 2012), the rate
of violations criminally charged, as mentioned in Chapter 2, is exceedingly low,
representing only 1.1 - 3% of the total number of violations detected in Vietnam
(Nguyen, 2010). The criminally charged cases are from only two environmental offences:
forest destruction (Article 189) and wildlife trafficking (Article 190), whereas the nine
other environmental offences defined in the Chapter XVII of the Penal Code are never
prosecuted, despite the fact that there are many major incidents, disclosed by the media,
and confirmed by enforcement agencies, as serious violation of laws and regulations on
environmental protection (Ha An, 2012, Huong Nguyen, 2010). A large array of
pollution violations, for instance, committed by industrial and manufacturing companies
have not been adequately addressed, with no violators ever brought to criminal court
(Pham, 2011a, Viet Ba, 2011)°".

One of the explanations for this stems from the drawbacks of the current Vietnamese

criminal law. Indeed, the Penal Code of Vietnam only offers general definitions of

*%In the entirety of Vietnam, the average number of criminal cases discovered each year has climbed from
about 60,000 in the 1990s to 83,500 in the 2000s (United Nations, 2007). In the last few years, while the
number of criminal cases in Vietnam increases about 1-2% yearly, reaching almost 80,000 cases in 2014,
the criminal situation has remained increasingly complex (Nguyen Le, 2014, Quang Vu, 2013). Serious
criminal cases are reported as noticeably increasing in terms of the quantity, trans-nationality and
sophistication, particularly corruption, environmental crime, trafficking of women and children, money
laundering and fraud (Le, 2009, UNODC, 2012a).

>1 Currently, Vietnam has about 200 industrial zones of which, as reported by the Vietnamese National
Assembly, 90% of these zones commit violations against environmental protection law. This figure is 70%
according to estimate by Environmental Police (Viet Ba, 2011).
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environmental offences, in which causing “serious consequences” is a compulsory
requirement to charge environmental offenders®. However, in practice, it is highly
challenging for law enforcement agencies to gather sufficient scientific evidence to prove
these “serious consequences”, and even more difficult to prove the actual causal
relationship between the suspect’s actions and these consequences (Ha An, 2012,
Nguyen, 2010, Tran, 2001). Furthermore, while many environmental offences are
collectively committed by corporations, the current legislative regime has not yet
recognised organisations as a subject of criminal sanctions. This is considered as a major
drawback of the Vietnamese criminal law (Binh An, 2014), which reveals that Vietnam
is no exception to the general trend that, irrespective of their pervasiveness and severity
of green crime, the criminal law is limited in its effectiveness in tackling the crime. The
ineffectiveness of the control of environmental crime in Vietnam is further explained by
its perpetrators; many of these are often highly knowledgeable and capable of taking
advantage of legal loopholes and rampant corruption in environmental inspection
agencies, to conceal their environmentally destructive practices (Pham, 2011a). In short,
environmental crime has been, and continues to be, a major challenge to the Vietnamese

criminal justice system.
3.3 Forest resources and their importance
3.3.1 Forest resources

According to the National Forest Declaration published by the MARD (2014a), as of
31/12/2013, Vietnam has almost 14 million hectares of forest with the rate of forest cover
being 41%. From 2000-2010, while almost all Southeast Asia countries suffered from
severe deforestation, the rate of forest cover in Vietnam increased by 15% during this

decade (UNODC, 2013b).

>2 Article 182 in the Penal Code 2009, for example, defines the offence of “Polluting the Environment™:

1. Those who discharge pollutants into the air, water sources or soil, emit radioactivity or radiation in
excess of waste limits prescribed by national technical regulations to a serious extent or seriously
polluting the environment or causing other serious consequences, shall be imposed a fine of between
fifty million and five hundred million VND, subject to non-custodial reform of up to three years or a
prison term of between six months and five years.

2. Committing the crime in either of the following circumstances, offenders shall be sentenced to
between three and ten years of imprisonment:

a. In an organised manner;
b. Causing particularly serious environmental pollution or other very serious or particularly
serious consequences” (NAV, 1999).
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Figure 3.1. Vegetation types in Vietnam, source: Carew-Reid et al. (2010:6).
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Based on function, forests in Vietnam are classified into three types: (1) special-use
forests primarily used for natural preservation, scientific research, protection of cultural
places and tourism; (2) protected forests principally protected for environmental reasons;
and production forests mainly used for timber and NTFPs manufacturing (MARD,
2009). By the end of 2013, the areas of these forest types were 2.1 (15%), 4.7 (35%), 7.0
(50%) million hectares, respectively (MARD, 2014a). Meanwhile, based on the
originating formation of forests, Vietnamese forests are categorised into two types:
natural forests and plantation forests (MARD, 2009), which by 2013 occupied 10.4
(74%) and 3.6 (26%) million hectares, respectively (MARD, 2014a). Figure 3.2 and

Figure 3.3 show the proportions of these differing forest types in Vietnam.

Figure 3.2. Proportions of different types of forest | Figure 3.3. Areas of forest in Vietnam, 1943-2009,
in Vietnam, adapted from MARD (2014a:1). source Pham et al. (2012:3).
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Given the quality of forest and the timber value in Vietnam, it is widely observed that
although during the past two decades, the forest cover rate has been consistently
increasing, the forest quality is progressively falling (Pham et al., 2012). The average
timber volume of natural forests is currently around 76.5 m® per hectare (FSIV and FAO,
2009). While the total area of rich forests has declined continuously, the area of poor and
secondary forests has increased rapidly from 7 million hectares in 1990 to 10.2 million
hectares in 2005, constituting over 80% of total forest area in Vietnam (FSIV and FAO,
2009). The apparent reason for this is that the majority of new forests are plantation,
artificial and monolayer types, while the areas of intact and multilayer forests are
substantially shrinking (MNRE, 2010).

The National Environmental Report 2010 by MNRE (2010) indicates that Vietnam now

has 570,000 hectares of old-growth forests, accounting for 8% of forested areas, whereas
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the Centre for People and Forest (RECOFTC, 2014) notes that Vietnam has only 384,000
hectares of old-growth forest remaining, covering just over 1% of the country land. At
the same time, forest area per capita in Vietnam declined from 0.7 hectare in 1943 to 0.15
hectare in 2004, much lower than the average forest area per capita in Southeast Asian
countries that was 0.42 hectare (Vo and Vo, 2009:3).

3.3.2 Forests and local residents

Even with the decline in timber capacity, forests in Vietnam still have a variety of non-
timber forest products (NTFPs) that are important for the Vietnamese in general and
mountainous inhabitants in particular. These products can be categorised into six groups
(1) fibre products such as bamboo, rattan, and leaves; (2) food stuffs such as bamboo
shoots, vegetation, leaves, fruits, grains, spices, honey, swallow nests and edible insects;
(3) medicinal plants and aromatic substances; (4) extracted products such as resins, oils
and stains; (5) forest animals and their products, birds and insects; and (6) other products
for example decorative plants, leaves for packing food and goods (FSIV and FAO, 2009).
Vietnamese forests provide 2,000 species of woody plants, over 3,000 species used for
medicine, 400 species used for food and fodder, and 500 species used for oil extraction
(Xuan Minh, 2014).

Similarly to what is found in other parts of the world, where over 90% of the 1.2 billion
people worldwide living in extreme poverty rely on forests for some part of their
livelihood (World Bank, 2007), forests play an important role in maintaining the
livelihood of 24 - 30 million Vietnamese people residing inside or near forests (Nguyen
et al., 2007, RECOFTC, 2014, Xuan Minh, 2014). The importance of forest resources is
particularly intense among ethnic minorities living in mountainous areas where forest
resources often provide up to 50% of their livelihoods (RECOFTC, 2014). Even in some
highland areas, most households make a living from forest and related forestry activities
(FSIV and FAO, 2009), and for many locals, “forests are the unique source of
livelihood” (Pham, 2008:108)*.

Several reasons account for the forest dependence among forest dwellers. First, the long-
lasting tradition of relying on forest resources has existed and been preferred “for

thousands of years” by many poor communities residing in forested areas in Vietnam

53 By way of example, an ethnographic study by Nguyen (2013b:84) in a village of Muong ethnic
minorities in Thanh Hoa province shows that the villagers “rely very much” on forest resources through
hunting wild animals, collecting firewood, medicinal herbs, quick growing species such as bamboo, wild
vegetables, and low quality timber such as eucalyptus.
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(Nguyen, 2013b:103). This preference is due not only to the geographical linkage, but
also to the attributes of natural forest resources that “lend themselves well to exploitation

by the poor” (Sunderlin and Huynh, 2005:6).

Second, the forest-dwelling people have very limited choices for alternative work, so
heavily rely on either farming or forest-based employment (World Bank, 2009).
Meanwhile, they have little cultivable land for farming. In the Na Mau commune, Bac
Kan province, agricultural land only makes up 1.6% of the total land (Tran et al., 2010).
Similarly, Xuan Trach Commune that, located next to the Phong Nha Ke Bang National
Park, has some 17,700 hectare of natural land, but only 900 hectares (5%) is agricultural
land (Xuan Trach Comnune, 2013). The limited land for farming means that forest-based

works play an important role in the local people’s livelihood.

Moreover, since mono-agricultures, such as growing rice, are dependent on the weather
and have tremendously low productivity, they cannot entirely meet the basic income and
even food security of the local people. Working inside forests thus becomes a common
solution to minimise the economic and food insecurity. Tran et al. (2010:208) indicate
that the average annual income among the Na Mau commune residents is only about £23-
27/person, and that 50% of the commune households lack food for at least one month
each year. To cope with the shortage, while some people visit the forest to collect NTFPs
such as bamboo, fungi, cucumber and forest fruits, others take part in illegal logging and
wild animal poaching (Tran et al., 2010). There are other coexisting factors that
exacerbate the forest dependence of people living in forested areas such as isolated
geographical location, poor infrastructure, absence of national electricity grid and poor
education (ICEM, 2003, Sunderlin and Huynh, 2005, Tran et al., 2010, World Bank,
2009).

Examining the significance of forests for forest-dwelling inhabitants reveals two main
implications for this research. First, since forests play an important role in creating
livelihoods for the inhabitants, timber trafficking with its inevitable outcome - forest loss
- will threaten their livelihood. The more reliant on forests the residents are, the more
severe the impacts of timber trafficking will be on their employment. The ways in which
timber trafficking affects the livelihood and income of forest dwellers will be
systematically examined in Chapter 6. Second, since the harvesting of forest resources
including timber is an important part of many forest-based communities, in order for any
solutions aimed at timber trafficking to succeed, the importance of this harvesting needs

to be recognised; such the solutions will be proposed in Chapter 7.
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3.4.3 Forests and the national economy

Forest resources are important not only for forest-dwelling communities, but also for the
national economy of Vietnam. By 2012, logging from the forests in Vietham produced a
total of over 5 million m*of logs (Nguyen and Phan, 2014, To et al., 2014). This timber
supply plays an important role in meeting various timber demands, notably the timber

processing industry.

Stimulated by the rapid economic growth, in the last decade, the timber processing
industry of Vietnam has seen “spectacular progress” with an annual growth of 15%,
making the country one of the world’s largest manufacturing centres for wood products
especially furniture products (Forest Trends, 2010, Nguyen and Phan, 2014, To et al.,
2014). Vietnam has now become the biggest exporter of furniture and other timber
products in Southeast Asia (FSIV and FAO, 2009). In 2013, the export turnover peaked
at £3.7 billion, jumping up 19% from the last year (Le Chi, 2013, To et al., 2014). While
the nominal GDP of Vietnam in 2013 was £104 billion (International Monetary Fund,
2013), timber exports account for 3.56% of the country’s GDP, and timber is the fifth
most valuable export commodity (To et al., 2014). In Binh Dinh province, by 2010,
income derived from the export of timber products accounted for 60% of the total
revenue of the local government (To and Canby, 2011). Figure 3.4 below shows the
growth in exports of forest products by the Viethamese firms.

Figure 3.4. Vietnam’s export of timber products to main countries (by $ billion),
source To and Canby (2011:23).
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Accompanied by the overseas markets is the domestic timber demand that is also very
high. In 2012, while the total export volume of timber and its products was 19.6 million
m? of log, the domestic market consumed 11.2 million m®, worth £2 billion (Le Chi,
2013, To et al., 2014). In addition to monetary benefits, it is important to see that the
timber industry provides considerable employment for the Vietnamese. Currently, there
are more than 3,000 wood-processing companies in Vietnam, with 95% being privately-
owned, employing more than 300,000 people (To and Canby, 2011). Since the industry is
benefiting all three groups - the state, the timber companies and the workers - it is
expected that it is going to constantly expand in the future (Nguyen and Phan, 2014).

In tandem with the apparent significant rewards, the rapid growth in the timber
processing industry also generates increasing pressure on the forests not only in Vietnam,
but in other countries. Additionally, there are many cases where the timber processing
companies have seriously polluted the environment (Duc Trung and Tan Phat, 2014). In
this scenario, the timber processing industry in Vietnam would be a sound demonstration

for the theory of “treadmill of crime” by Stretesky et al. (2014) as discussed in Chapter 2.

Another worrying feature of this industry is that despite the growing requirements for
proof of legal sourcing from Vietnam’s major export markets, such as the United States,
European Union and Japan, so far the Vietnamese wood companies have been slow to
respond. Certified timber from either domestic or imported sources is only a small
portion of the total timber volume used in this industry. To 2011, only 233 (less than 8%)
out of the 3,000 wood companies in Vietnam have obtained certification from the Forest
Stewardship Council (FSC) Chain of Custody (CoC) (To and Canby, 2011). Compared to
other countries such as China, Thailand, and Malaysia, the pace of FSC CoC certification
in Vietnam is slow. This is mainly because the majority of the Viethamese companies are
small or medium sized and cannot afford FSC CoC. Although the Forest Sector
Development Strategy of the country aims that by 2020, the sustainability of 30% of the
forest areas in the country will be certified by international competent organisations, to
2011, only about 15,000 hectare of plantation forest (1.1%), and no natural forests, are
certified (To and Canby, 2011).

The result is that according to the market standard, the majority of timber used by the
Vietnamese wood firms is uncertified, and much of the suspicious timber would be
illegal. It is argued that the high demand for timber, coupled with limited legal supplies,
leads to some timber firms willing to use suspicious timber, creating a market for illegal
logging (EIA, 2011, To, 2012, USAid, 2013). Research by Meyfroidt and Lambin (2009)
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observes that on many occasions, the Vietnamese manufacturers of outdoor furniture are
accused of using illegally sourced materials, and that 48.1% of timber imports to
Vietnam are estimated to be illegal. This figure varies considerably from one by Lawson
and MacFaul (2010) who estimate that between 2000 and 2008, only 17% of timber
imports into Vietnam may have been illegally sourced. This rate remained almost
unchanged by 2013 at 18% (Saunders, 2014)*.

In addition to their role in the timber processing industry, the Vietnamese forests also
have another important role to play in providing capital and locations for various major
projects of forestland conversion into different schemes like plantations, construction of
irrigation systems, road building, hydropower plants, mineral exploitation and spiritual
site building. From 2006 — 2013, the Vietnamese authorities permitted some 363,500
hectares of forest to be used for almost 2,400 projects of forestland conversion (FPD,
2014, MARD and FSSP, 2014).

Large areas of Vietnamese forests have, for example, been used to build hydropower
plants to contribute to the rapidly growing demand for electricity in Vietnam®>. The
MARD reports that from 2006 to 2012, some 20,000 hectares of forest has been used to
construct 160 hydropower projects in Vietnam®®. Additionally, the forests account for the
majority of about 910,500 hectares of rubber plantation area, which helped Vietnam
become one of five countries having the largest area of rubber plantation as well as the
highest total production of rubber worldwide, with the turnover from exports of rubber
latex reaching over $2 billion by 2012 (To and Tran, 2014b).

These forest-based projects are believed to bring about substantial economic and social
benefits for multiple parties primarily including the creation of employment opportunities
and infrastructure improvements for local communities and providing important goods

and services for the national economy (Binh Duong Company, 2010, Hydropower No.7

> In addition to the use of illegal timber, some other major challenges facing the timber industry in
Vietnam include limited competitiveness, low added value and low labour productivity (the productivity of
Vietnam timber processing industry is around 50%, 40%, 20% of that of Philippines, China and the EU,
respectively (Nguyen and Phan, 2014).

% The conditions coexisting in Vietnam such as extensive poverty reduction, urbanisation and
industrialisation have resulted in a substantial and consistent growth in electricity demand in the country
with the increases in power demands of 15%, 17% and 20.2% in 2008, 2009 and the first quarter of 2010,
respectively (Carew-Reid et al., 2010). To satisfy the increasing demand, the Government’s 6th Power
Development Plan for 2006-2015 intends that hydropower plants constructed in forested areas will provide
one of the main sources of the national electricity (Carew-Reid et al., 2010).

*® The Ministry of Industry and Trade (MIT) provides a different number from MARD. According to MIT,
since the implementation of Decree 23/2006/ND-CP, to date there have been 50,930 hectares of forest
used for the purpose of building hydropower plants (Bich Ngoc, 2013a).
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Management Board, 2006). For example, according to the assessment by the Project of
An Khe - Ka Nak Hydropower, which makes use of 344 hectares of forest, every year it
contributes 700 million kWh to the national electricity and provides irrigation water for

nearly 5,000 hectares of lowland farming. It adds:

“Thanks to beneficial programmes such as compensation and resettlement, the local people
will have better roads, more employment opportunities, receive better social welfare,
improve production methods, become familiarised with modern methods of market
economy and reduce poverty” (Hydropower No.7 Management Board, 2006: 107).

Nonetheless, the downside is that the forest-based projects has accounted for 43% of the
total forest loss in Vietnam in recent years (Environmental Police Department, 2012).
They also serve as a legitimate platform for the illicit harvesting of large volumes of
timber and bring about various negative social and environmental consequences, which
will be carefully examined in Chapter 5 and Chapter 6, respectively. The previous
sections review the importance of forest resources including timber and NTFPs for the
Vietnamese forest-based residents and the national economy. The next section will
discuss another important role of forests that is to provide timber to satisfy a popular

tradition of timber consumption in Vietnam.
3.3.4 Traditional consumption of endangered timber

Cultural element has been seen as a driver of wild animal trafficking. The traditional
perception of using rare and precious wildlife and its products for food and medicine has
an important role to play in boosting the demand for wildlife (Blevins and Edwards,
2009, Cao and Wyatt, 2013, Drury, 2009, Lin, 2005, Wyatt, 2013d). Literature on timber
harvesting, however, has paid very little, if any, attention to this element. This research is
thus interested in how some cultural factors shape the process of timber trafficking in
Vietnam. In this sense, this research finds that there is in Vietnam a cultural passion for
using timber products made from the rare, precious and endangered timber species
logged in natural forests (thereafter shortly termed as “endangered timber”). The
Vietnamese hold a longstanding culture of using these products for various purposes:

decoration, material for house building, spirituality and traditional medicine.

To be sure, a common pastime of many wealthy Vietnamese is purchasing decorative
products and wood furniture made from endangered timber to display in their living
rooms. Displaying a set of table and chairs made from endangered timber is believed to

make the house more sophisticated and elegant. By doing so, the users can boast about
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their prosperity to others®. They also believe that it can prevent “evil air” from entering
their home, and that they will receive godsends and fortune in their life and career. In the
past, Sua timber, for example, was used to design luxurious furniture in royal places and
to make caskets for deceased kings and queens. It was also ground into powder to
sprinkle over the coffin with the belief that the soul in the coffin would soon be released
(Le Trang, 2011).

In addition to the furniture products, there are several other such decorative items such as
Loc binh (Bottle for Fortune), Than tai (Statue for Intelligence), twong Phat (Buddha
Statue), and Phuc Loc Tho (Happiness-Fortune-Longevity Statue) that are popularly used
by many Vietnamese. It has become a prevalent trend in many rich families to spend tens
of thousands of pounds to possess such exceptionally expensive products made from
endangered timber such as Thuy tung (Glyptostrobus pensilis), Cam lai (Dalbergia
oliverii Gamble), Po mu (Fokienia hodginsii A.Henry et Thomas) and Gidng huong

(Pterocarpus Pedatus Pierre) (SGTT, 2011).

Additionally, the preference of long and lage timber planks made from natural forests is
also increasingly popular in house building. Such stories as the wealthy Vietnamese who
spend tens of thousands pounds to buy beds made from hundred-years-old Sua, Lim or
Trac timber are at times reported in the media (Hanh Nguyen, 2014, Viet Huong, 2014).
There was a notable case in Dien Bien province where a construction magnate built a
500m2 stilt house entirely made from Lim timber - Erythrophloeum fordii - an
endangered timber species in Group 1IA®. This £6.7 million house was constructed by
over 10,000 skilled craftsmen over two years (Viet Huong, 2014). Despite the
exceptional costs, this pastime has already been “absorbed into the blood” of consumers
who enjoy the mysterious beauty of the items and the sense of meditation, peacefulness

and profoundness inspired by these items (Ba Thang, 2014).

> There are some publications showing that one of major characteristics of the Vietnamese is that “they are
thrifty, but many times squander money for meaningless reasons (to save face or to show off)” (see Ha and
Nguyen, 2014) or “the Vietnamese are not yet rich but "posh" because of exhibitionism” (Thanh Huyen,
2014).

%8 The classification of groups of timber in Vietnam is specified in the Decision 2198/CNR dated
26/11/1977 by Ministry of Forestry. In this decision, based on physical properties, durability, practical
purposes and economic values, timber species in Vietham are categorised into eight groups: Group | -
Group VIII (Do et al., 2007). The classification, however, is relatively outdated and inconsistent with the
international classifications (Do et al., 2007). It is also easy to be confusing because a number of timber
species in Group | and Group Il in this Decision are also listed in Group IA (endangered species of forest
plants of which the harvest and use for commercial purposes are strictly prohibited) and Group 1A
(endangered species of forest plants of which the harvest and use for commercial purposes are restricted) of
Decree 32/2006/ND-CP.
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In addition to the consumption of timber for decorative and spiritual purposes, some
Vietnamese also use timber for medical practices though the practice is possibly much
less prevalent than those previously mentioned. A study by Nguyen and Nguyen (2008)
estimates that three quarters of Vietnamese primarily adopt traditional remedies for
general health problems; meanwhile, 3,500 species of fauna and flora and about 20,000
tons of other flora have been used as medicine; and 95% of the traditional remedies are

plant-based®.

In addition to the traditional use of timber for aromatherapy and pharmaceuticals, highly
endangered timber species such as Ngoc Am, Lim, Ky Nam and Tram Huong can be
used to treat diseases. Purchasers use Ky Nam and Tram Huong, for example, to cure
urinary tract disease, malaria and abdominal pain (Ton, 2006), and mushrooms grown on
Lim trees in Quang Ngai province are used to cure cancers particularly liver cancer (VTC
News, 2012). Traditionally seen as the “pearl of forests”, Ngoc Am timber is used to
make bathtubs. It was believed that bathing in these bathtubs could facilitate the emission
of body toxins, increase blood circulation, prevent skin diseases and improve mental
health (Le Trang, 2011). Much information on the “magic” effects of these endangered
timber species can be easily found online, with many websites exclusively designed for
promoting the consumption of the timber®. Further details of this consumption will be
provided in Chapter 7. The preceding two sections of this chapter have looked at
environmental issues and the role of forests and timber for the Vietnamese people and
economy. The final section will introduce the legal context with a focus on the legislation

and its implementation concerning the control of timber trafficking in Vietnam.

> There are a large number of traditional medicine institutions in Vietnam, including 48 hospitals, over 240
traditional medicine departments in central and provincial hospitals, over 9,000 health centers reportedly
licensed to practice traditional medicine, and a large number of unregistered herbalists and healers
providing traditional medicine treatments to patients (Nguyen and Nguyen, 2008).

% For the effects of Tram Huong and Ky Nam see http://tramhuongkyanh.vn/, of Lim mushroom, see
http://www.namlimxanhtienphuoc.vn/. It is worth noting that the traditional consumption of endangered
timber is not confined to Vietnam but exist in many other Oriental societies. Tram Huong (Agarwood), for
instance, that is listed under Appendix Il of CITES since 1995, is commonly used in Asia. The timber is
used in Japan where it is worth $10,000 per kilogramme (UPM, 2013). Some of this timber’s effects have
been scientifically examined and confirmed (Takemoto et al., 2008). The first international conference on
timber effects was held in Malaysia in 2013 where 104 participants from 16 countries attended the
conference to find out the “magic” effects of the timber (UPM, 2013). A study shows some values of
Agawood: “It has a fragrance so sublime that its aficionados dubbed it the “incense of the gods”, while the
ancient mariners braved the high seas in search of it. For sure, the charm and allure of gaharu or agarwood
has not diminished over the ages” (UPM, 2013:1).
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3.4 Forest governance and law enforcement on timber trafficking
3.4.1 Legislation efforts

Although some commentators observe that economic growth may still be a higher
priority than environmental protection (Pham et al.,, 2012), there seems to be a
substantially increasing political determination to deal with environmental problems
including timber trafficking in Vietnam. There is firm evidence to underpin this
observation. First, it is a UNODC evaluation that “perhaps more than any other country
in the region, there is a high level of stated political commitment to counter the illegal
timber trade in Viet Nam” (UNODC, 2013a:20). Vietnam is internationally recognised
for its efforts in participating in a wide range of international and regional treaties, as
well as enacting a large number of laws, regulations and national plans, with a view to
effectively handling environmental issues in general and environmental crime and timber
trafficking in particular®™. In the last decade, the Communist Party of Vietnam, for
example, has issued two resolutions (41/NQ/TW in 2004 and 24-NQ/TW in 2013) to
demand that serious attention needs to be given to the mission of environmental
protection in the country. This “indicates a healthy preoccupation with the environment
by the national government” (USAId, 2013:18).

The efforts are not confined to joining the treaties concerning environmental protection,
but actively implementing them. For example, since Vietnam joined CITES in 1994, in
order to facilitate the implementation of the Convention, the Vietnamese legislative
bodies have issued a number of laws, regulations on the harvesting of, and the trade in,
wild fauna and flora. Vietnam has established the CITES Scientific Authority affiliated
to the MARD, and it is one of the first four countries to voluntarily undertake a wildlife
trade policy review (Nguyen et al., 2007). The contents in CITES have also been fully
implemented into domestic laws®2. In addition to CITES, after joining the Forest Law
Enforcement, Governance and Trade (FLEGT) in 2010, Vietnam established the FLEGT

standing office and three sub-technical working groups (Pham et al., 2012).

%1 The main agreements include the Ramsar Convention on Wetlands of International Importance, the
United Nations Framework Convention on Climate Change and the Kyoto Protocol, the United Nations
Convention to Combat Desertification, the Vienna Convention on Protection of the Ozone Layer and the
Montreal Protocol on Substances that Deplete the Ozone Layer, CITES, FLEGT, the Basel Convention on
the Control of Trans-boundary Movements of Hazardous Wastes and Their Disposal and the Stockholm
Convention on Persistent Organic Pollutants (SRV 2012, Pham et al., 2012)

82 Section 11 of the Joint Circular 19/2007/TTLT/BNN&PTNT-BTP-BCA-VKSNDTC-TANDTC and
Article 7 in the Decree 157/2013/ND-CP specify methods of handling species listed in Appendix I and
Appendix Il of CITES in accordance with the current Vietnamese legislation.
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In the current Penal Code of Vietnam, promulgated in 1999 and amended in 2009, which
is the country’s foremost criminal legislation, all of Chapter XVII is devoted to the 11
articles defining 11 environmental offences. Key illicit activities in timber trafficking
have been defined in Article 175 in Chapter XVI, namely “Breaching regulations on
forest exploitation and protection”. The clarification of Article 175 is provided in the
Joint  Circular  19/2007/TTLT/BNN&PTNT-BTP-BCA-VKSNDTC-TANDTC. In
parallel to the criminal provisions, there are a number of laws and regulations that can
also be applied to timber trafficking in Vietnam. The most relevant legal documents
include the Forest Protection and Development Act (2004), the Environmental Protection
Act (2008), and Decree 157/2013/ND-CP on Punishing Administrative Violations in the
Field of Forest Management, Protection and Forest Product Management. It is calculated
that in Vietnam, there are a total of about 150 legal documents related to the undertaking
of forest protection and development, most of which are currently in effect (MARD,
2012h)%.

In tandem with the legislative work, a number of national programmes have been
initiated and implemented to improve the forest quality and forest management. The two
most notable projects are Programme 377 (1992-1997) and Programme 661 (1998-2010),
which received a total of almost $1 billion from both the Viethamese government and
international communities (MARD, 2001; Morris et al., 2004, Sunderlin and Huynh,
2005). These projects played a crucial role in reaching the 14 million hectares of forest
and 41% forest cover rate in 2013, compared to 9.17 million hectares and 27% in 1990
(FSIV and FAO, 2009, MARD, 2014a, To and Canby, 2011).

3.4.2 Policy framework

Globally, it is observed that an inappropriate policy framework in forest governance is a
fundamental explanation for illegal logging. Under this framework, the majority of poor
forest-depended households are not allowed access to forest resources, which leads them
to operate illegally to meet their basic needs for food, employment and income
(Kaimowits, 2007, Wells et al., 2007). Looking into the policy approach in forest
governance in Vietnam, it is argued in this research that one of the most encouraging and
fundamental change in the history of forest governance in the country could be the
deployment of a decentralised approach on forest ownership. Since the establishment of

the Vietnamese government in 1945 until the early 1990s, all natural forests, accounting

%% See Appendix C for more details on policies, laws and regulations on forest protection in Vietnam.
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for the majority of Vietnamese forests, were nationalised, meaning that the forests were
owned, managed and exploited only by state institutions, chiefly state-owned forestry

enterprises (SFEs) (FSIV and FAO, 2009:17).

However, this nationalised mechanism revealed profound problems. Among the
downsides were the notoriously ineffective management and excessive logging among
the 420 SFEs nationwide, which resulted in extremely severe degradation of the forests
(de Jong et al., 2006, McElwee, 2004)**. From the early 1990s, Vietnam has gradually
recognised these fundamental shortcomings, leading to the Forest Protection and
Development Act in 1991 that signalled a significant departure from a fully centralised
framework to the involvement of non-state actors in forest administration (Sikor and To,
2011). Overall, the current legal system defines that forestland is under public ownership
with the State acting as the representative®. Following the implementation of this legal
mechanism, forest ownership has recently shifted towards households, individuals,
village communities and the private sector as they are increasingly being allocated with

forests (FSIV and FAO, 2009).

To date, almost 4.5 million hectares of forestland have been allocated to 1.2 million
households across the country (To and Tran, 2014a). At the same time, the previous
SFEs have been either dissolved, or shifted to mostly state forest companies (FC) and
forest management boards (MB)®®. Figure 3.5 below presents details of the forest areas
managed by different users. It shows that the three biggest user groups in terms of forest
area are management boards, households, and people’s committees at commune level.
Overall, it is evaluated that the shift in the policy framework has proved to be effective
for both forest protection and the improvement of livelihoods in some forest communities

(To and Tran, 2014a).

® Some commentators even suggest that irrespective of their legal status of logging, the detrimental
impacts on the forests caused by the SFE’s logging were even more severe than the consequences of the
Vietnam War (McElwee, 2004).

% Currently, the forestland ownership is shaped by two key laws: the Land Act of 1993, amended in 1999
and 2003 and the Forest Protection and Development Act 2004, which succeeded that of 1991.

% The shift from SFE is regulated by the Resolution 28/NQ-TW of the Communist Party of Vietnam’s
Politburo in 2003, and the Decree 200/2004/ND-CP by Vietnam’s Government in 2004. Consequently, 256
SFEs have been shifted into 148 FC, 3 joint-stock companies, and 91 forest MB; 14 ineffective SFEs were
dissolved. Ten of the 148 FC are under central management, while the 138 remaining SFEs are managed
by their respective Provincial People’s Committees (To and Tran, 2014a).
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Figure 3.5. Proportion of forest areas managed by forest user groups in Vietnam,
source: Nguyen and Tran (2011:5).
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In addition to the transferral of forest ownership towards non-state actors, the
Vietnamese government makes positive attempts to legalise some of the logging
activities of poor forest-based households with the intention of helping them meet their
basic subsistence needs particularly cultivable forestland and residential housing.
Specifically, to support poor people in general and poor ethnic minorities in particular,
the Vietnamese government has keenly launched a number of nationwide significant
initiatives with the most well-known being Project 134 in 2004 and Project 167 in
2008°%". In these programmes, surrounded by a number of solutions to support poor ethnic
minorities is an approach that allows some of them to harvest a certain amount of non-
endangered timber in specific forests. Point b, Clause 3, Article 2 in the Decision
134/2004 states that

“In forest localities that have approved annual logging plans, the provincial People's
Committees are allowed to harvest timber to help ethnic minorities build their houses. The
specific volume for each household is determined by the provincial People's Committees”
(PMV, 2004).

The policy also prescribes that in situations where the households that qualify for the
programme are unable to conduct the harvesting, it is the responsibility of the local
authorities to organise the logging operation for those households. To prevent any
transgressions against the policy, Article 2 in the Decision 134/2004 declares that “it is

%" Project 134 was established by the Decision 134/2004/QD-TTg of the Prime Minister namely “A
number of policies to support the households of poor ethnic minorities with production lands, residential
lands, residential houses and clean water”. Project 167 was created from the Decision 167/2008/QD-TTg
by the Prime Mister namely “Housing policy for the poor households”.
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strictly prohibited to unscrupulously take advantage of the logging policy in destroying
forests”. More specifically, Article 7 in the Joint Circular No.08/2009/TTLT-BXD-BTC-
BKHDT-BNNPTNT-NHNN on Guiding the Implementation of the Decision No
167/2008/QD-TTg clearly states:

“Timber is harvested for the only purpose of building the residential houses of the poor
indigenous households that are in the list of the district people’s committees. The timber is
not allowed to exchange or trade in any forms. The maximum timber volume is no more
than 10 m® of round timber for each household” (Joint Circular, 2009:5).

These projects have actually developed a general mechanism as well as specific support
for poor people to have residential timber houses. After three years in effect, 520,000
poor households have had houses constructed by Project 167 (Kieu Thang, 2013).
However, this policy has also been abused by professional timber traffickers to illegally

harvest relatively large amounts of timber, which will be scrutinised in Chapter 5.

In addition to evaluating the relevance of policy approach, this research is also concerned
about the severity of penalties imposed on offenders of timber trafficking in Vietnam.
This is because in many countries, as with some other forms of green crime, punishments
for timber trafficking seem to be relatively lenient, particularly when compared to the
illicit gains that can be made and to the harsh sanctions targeting other “high-profile”
crimes. Contreras-Hermosilla (2001), for instance, posits that “it is common for penalties
for forest-related illegal acts to be minimal in comparison with the rewards of forest
crime. Often, penalties are so light that they do not translate into a significant deterrent”.
Similarly, Goncalves et al. (2012:10) observes that illegal logging is a perceived as
“quasi-criminal” administrative offence, resulting in low fines and minimal criminal

sanctions.

In the context of Vietnam, although some previous studies such as Pham (2008), Tran
(2013a) argues that criminal punishment for timber offenders is too lenient, it is observed
that overall the current system of sanctions in both criminal and administrative forms are
not excessively lenient. The highest level of penalty imposed on timber trafficking by
Clause 2 of Article 175 in the Penal Code is ten years imprisonment, which means the

crime is categorised as a “very serious offence”®. The punishment for cross-border

%8 According to the present criminal law in Vietnam, criminal offences are categorized into four groups:
“less serious offences”, “serious offences”, “very serious offences” and “particularly serious offences” with
the maximum penalty brackets for these offences being three years of imprisonment; seven years of
imprisonment; fifteen years of imprisonment; and over fifteen years of imprisonment, life imprisonment or
capital punishment, respectively (NAV, 1999). The maximum punishment for timber trafficking is ten

years imprisonment; accordingly, it is considered as a very serious offence.
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timber smuggling defined by Clause 4 of Article 153 of the Penal Code is from 12 to 20
years or even life imprisonment. This level of criminal punishment is well beyond the
scale of penalty for “serious crime” as defined in United Nations Convention against
Transnational Organised Crime®, and it is relatively high compared to some other
jurisdictions. The maximum criminal punishment for illegal logging in China, for
example, is seven years imprisonment®. Likewise, the Illegally Logged Timber
(Prohibition of Import, Sale or Distribution) Bill offers a maximum imprisonment of five

years for illegal timber traders in England and Wales™ (Bennett and Ares, 2011).

As for monetary sanctions, the maximum monetary fine, clarified in Decree 157/2013,
for an incident of timber trafficking (e.g. Point ¢, Clause 10, Article 22 on illegal timber
transportation) is VND 500 million (£17,000). This amount is perhaps not extremely high
for a few of the large-scale timber barons, but for the vast majority of timber offenders in
Vietnam, especially poor loggers and carriers, this is far too high, and thus possibly
ineffective. Indeed, it is common that the extremely high fines, which clearly exceed the
value of the offenders’ property, mean that the authorities are unable to seize any of their
possessions (N.Hung, 2014). One example is that from 2008 - 2012, the total
administrative monetary fines issued by the Dak Glei district authorities in Kon Tum
province for violations of forest protection laws were worth over £33,000. However, no
considerable payment from the violators has been made yet simply because the violators
have no sizeable assets to be seized (Hoai Nhon, 2012). Consequently, the system of
draconian fines becomes a legal loophole repeatedly abused by unlawful loggers as well

as transporters for avoiding legal liability. This technique will be examined in Chapter 5.
3.4.3 Institutions involved in the control of timber trafficking

The positive news is that there has been an establishment of many law enforcement
agencies that are tasked with policing timber trafficking in Vietnam. The first and most

% According to the UN Convention against Transnational Organised Crime, “serious crime shall mean
conduct constituting an offence punishable by a maximum deprivation of liberty of at least four years or a
more serious penalty” (UNODC, 2004:5).

" Article 344 of The Criminal Law of the People's Republic of China (1997) prescribes: “Whoever, in
violation of the provisions of the Forestry Law, illegally fells or destroys precious trees shall be sentenced
to fixed-term imprisonment of not more than three years, criminal detention or public surveillance and
shall also be fined; if the circumstances are serious, he shall be sentenced to fixed-term imprisonment of
not less than three years but not more than seven years and shall also be fined” (China National People’s
Congress, 1997).

" Similarly, as prescribed by the Customs and Excise Management Act (CEMA) 1979 of England and
Wales, the maximum period of imprisonment for offences that are committed in connection with a breach
of the Forest Law Enforcement, Governance and Trade (FLEGT) Regulation is three years only (UK
Customs, 2012).
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specialised of these agencies is the Forest Protection force, known as Kiem Lam.
Established in 1946, the force is regularly deployed at central, regional, provincial, and
district levels and in protected and reserve forests. It was created to implement the
administrative management of forest protection, ensure law enforcement on forest
protection and development, and monitor forest products (FPD, 2012a). At the central
level, the Forest Protection Department (FPD) belongs to the MARD but at the
provincial level, Forest Protection Sub-departments are under the direct leadership of the
Departments of Agriculture and Rural Development in the Provincial People’s
Committees. These sub-departments take control over the Forest Protection Branches at

district level and in special-use and protected forests (FPD, 2012a).

The second important body vested in the combat against timber trafficking is the
Environmental Crime Prevention and Combat Police forces (henceforward shortly called
as Environmental Police) that were established in 2006 and exist at three levels: central,
provincial and district. Similar to other police forces, the environmental police in
Vietnam are an armed force, under the absolute and direct leadership in all aspects of the
Communist Party of Vietnam, the command of the State President, the unified
management of the Government, and the direct governance of the Minister of Public
Security (NAV, 2005). According to Decision 449/QDb-BCA, dated 04/2/2010, by the
Minister of Public Security, the power of the Environmental Police entails directing,
guiding, checking, and conducting preliminary investigations into environmental crime
as well as handling administrative violations in accordance with the provisions of
environmental protection laws and regulations (Environmental Police Department,
2010)".

In addition to the Forest Protection and Environmental Police forces, there are five other
forces that also police timber trafficking activities. They are Investigative Police,

Customs of Vietnam, Border guards (Border army), Market Control and Forest Rangers.

2 EPD contains five divisions: a) Forest Management and Protection; b) Inspection and Legislation; c)
Propaganda and Force Development; d) Special Team; and e) Office of the Department. It takes the
leadership role of three regional agencies consisting of the Forest Protection Zone I, 11, and Il located in the
North, Centre, and South of Vietnam respectively.

™ Apart from their role in combating wildlife trafficking, the environmental police have become a
specialised body taking responsibility for dealing with other forms of environmental crime primarily air
pollutions, soil and water contamination, and the destruction of aquaculture resources (Do, 2010). They
also coordinate evaluations of the impacts of business investment projects on the environment and test
environmental standards. The Divisions of Environmental Protection Police in the 63 provinces have types
of task similar to these, but are in charge of only their own provinces (Environmental Police Department,
2010).
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The organisational structures and responsibilities relevant to timber trafficking of these

forces are summarised in Appendix B.

It is generally observed that in the last decade, these institutions’ operational capacity has
been constantly and considerably improved. With reference to the most specialised force,
Kiem Lam, for example, 63/63 provinces in Vietnam have already established the Kiem
Lam Sub-departments with nearly 450 district branches formed. In addition, over 200
checkpoints have been newly created at the forest gates, while almost half of Kiem Lam

officers now have university degrees (FPD, 2013a).

Furthermore, on the frontline, there have been promising efforts from anti-trafficking
officers to curtail timber trafficking in Vietham over the last years. Quite often the
Vietnamese media present officers who are bravely committed to the fight against Lam
Tac despite being severely threatened and attacked. In Gia Lai in 2014, for example,
irrespective of being sprayed with pepper gas and having a hand almost cut off, two
Kiem Lam officers still kept fighting against the Lam Tacs until their colleagues came to
assist (Phap Luat Viet Nam, 2014). In an incident when trying to prevent illegal timber
transportation, one officer was attacked and severely wounded. The officer still pursued
the criminals until he collapsed (Tien Thanh, 2014). There are stories of Kiem Lam
officers who continually stayed in makeshift camps next to endangered trees despite
facing harsh risks (Minh Thi - Minh Trieu, 2014) (see Figure 3.6).
Figure 3.6. Kiem Lam officers stay in the makeshift huts of the ethnic minorities,

source: Minh Thi - Minh Trieu (2014).
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The report that recaps the work of Kiem Lam forces in the last forty years confirms that
“forest protection forces in the entire country have constantly grown and developed,
overcoming numerous difficulties and challenges with the aim of keeping the green of
the homeland” (FPD, 2013a:29). Although there is not sufficient evidence to confirm, the
efforts by the forces entrusted to combat timber trafficking in Vietnam may be one of the
contributors to the annual detection of over 35,000 violations of forest protection law,
and to the gradual reduction in the numbers of violation detected over the last five years
(UNODC, 2013a). Nonetheless, in a study aimed at measuring the impact of law
enforcement activities in tackling illegal timber trade in Vietnam, UNODC (2013a:22)

concludes:

“While there are some higher level prosecutions which have been undertaken, they are by
far the exception than the rule, and have only targeted middle level players. In short, the
criminal justice system is not being used optimally to counter the illicit timber trade”.

3.5 Conclusion

Chapter 3 offers the background information about Vietnam necessary to be acquainted
with, prior to embarking on a detailed investigation of how timber trafficking is taking
place and affecting human security and how to better control the crime in Vietnam. It is
firstly observed that in parallel with increasing noteworthy economic improvements,
Vietnam is today facing many significant environmental challenges, including
environmental crime. There are a large number of serious violations against laws and
regulations on environmental protection that have been detected, of which very few cases
have been charged with a crime. This is in part due to major drawbacks with the current

Vietnamese criminal law in the tackling of environmental crime.

The second section of this chapter introduces the timber and other forest resources and
their important role for forest-dwelling people, the national economy, and the cultural
consumption of endangered timber in Vietnam. This section then raises two main
concerns. First, there are still tens of millions of Vietnamese whose livelihood is partly or
entirely reliant upon forest resources, which means that forest loss would be a real threat
to their economic security. Second, there is a high and diverse demand for timber in the
country. Possibly the highest demand for timber comes from the country’s booming
industry of timber processing that consumes millions of m* of timber annually, with a
considerable part of the processed timber thought to be illegally harvested. Furthermore,

the high demand for the traditional consumption of endangered timber species is also of
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particular concern because the consumption is a direct and key threat to the survival of

these valuable species.

The final part of the chapter looks at the work by legislative and law enforcement
agencies to confront timber trafficking in Vietnam. There seems to be a strong
commitment among politicians and policy makers to join a variety of international green
conventions, as well as enact a relatively comprehensive system of laws, regulations and
programmes, including those that directly aim to better control timber trafficking.
Generally, the legal provisions with relatively heavy sanctions have provided the vital
legal backbone for the fight against timber trafficking. Additionally, at the frontline of
this fight, there has been an establishment of, and some effective work delivered by,
various law enforcement agencies. The efforts by both legislators and law enforcers
might be one of the contributors to the detection of tens of thousands of violations of the
forest protection law every year. However, it seems that these efforts have not translated

into fundamental success in the prevention of forest crimes.

After the research context has been provided, the next chapter will detail the
methodological approach and specific methods used to collect and analysis data, which
helps answer the research questions.
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CHAPTER 4
METHODOLOGY
4.1 Introduction

This chapter will justify and specify the multifaceted approach adopted in obtaining both
the primary and secondary data used in addressing the key research questions. It begins
with a clarification of the rationale for choosing case study as the methodological
approach for this research, followed by the justification for employing the chosen
sampling strategies when selecting the fieldwork locations and participants. Afterwards,
this chapter details the techniques used to collect the desired data, including semi-
structured interviews, secondary data collection and direct observations. Also discussed
are the procedures for analysing the collected data, ethical issues, negotiations for access
as well as the plan employed to improve this research’s validity. Finally, some challenges
in conducting, and limitations of, this research are addressed.

4.2 Case study approach

“A case study is an empirical inquiry that investigates a contemporary phenomenon in
depth and within its real-life context, especially when the boundaries between phenomenon
and context are not clearly evident” (Yin, 2009; 18).

There are three key considerations that suggest employing a case study is an appropriate
methodological approach for this research. The first is due to the research questions, the
nature of the studied phenomenon and the temporal aspect of the desired understanding.
It is this research whose questions are prominently the “how” type, namely how timber
trafficking is occurring in Vietnam, how it is affecting Vietnamese society, and how to
better control it. In relation to the nature of the studied phenomenon - timber trafficking,
during the course of conducting this research, the crime is still “naturally occurring”
(Hammersley and Gomm, 2000:3), in which there were no research tools that could be
used to manipulate the occurrence of, and victimisation from, the crime. Furthermore,
this study focuses on the contemporary understanding of timber trafficking, particularly
since the early 2000s following the unprecedented efforts that have been required to
address the offence in Vietnam (PMV, 2003).

The simultaneous convergence of all three dimensions: (1) the “how” type of research
question, (2) the non-participation in the process of timber trafficking and (3) the focus

on contemporary understanding of the crime suggests that a case study rather than
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experiment, social survey or archival analysis would be an appropriate approach to this
research as suggested by (Hammersley and Gomm, 2000, Yin, 2009)’* (change form).

The second consideration for the choice of case study is contingent upon the aim of this
research. The overarching aim of this research is to obtain a comprehensive
understanding of the multifaceted issues in the nature, extent, impacts and drivers of
timber trafficking within the Vietnamese context. Experts on case study methodology
such as Gomm et al. (2000), Stake (2000), Gerring (2007), Yin (2009), Thomas (2011),
and Flyvbjerg (2011) each note that the strength of a case study is its extensiveness,
which allows research to reveal the wide-ranging and significant features of a real-life,
complex phenomenon. Moreover, since a case study may also accommodate both
qualitative and quantitative techniques (Bhattacherjee, 2012, Gerring, 2007), the case
study approach helps this research utilise various data sources both qualitative (semi-
structured interviews, observation, criminal case records and operational reports) and
guantitative (government statistics and media figures). Although a more substantial part
of the research data is qualitative, the consistent combination with quantitative data

allows this research to compare and contrast its data sources.

The third justification is the fact that case study strategy has frequently been of
significant merit when examining different forms of green crime that are ongoing.
Heckenberg and White (2013:86), for example, suggest that if we research green crimes
as they are “presently evolving”, then “a case study approach that brings together
descriptive information and contemporary facts and figures may be the best method”. In
a comprehensive study on deforestation, Kummer (1992:138) recommends that “detailed
case studies of tropical deforestation are needed to capture the uniqueness of each
nation’s deforestation process... Generalisations based on cross-national studies may be

of little relevance for formulating specific programs to control deforestation”.

However, a number of features of case study approach have been criticised, particularly
its incapability of generalisation and the “concrete context-dependent” knowledge it
generates (Flyvbjerg, 2006, 2011, Gomm et al., 2000). Gorard (2013:13) even contends
that a case study is “the least convincing design”, describing it as “simply about

collecting data for a description of one case” (Gorard, 2013:96). However, there has been

" Hammersley and Gomm (2000) indicate three major methodological approaches in social sciences:
experiment, social survey and case study. Yin (2009) adds to these with archival analysis and history,
arguing that the choice of one or more than one of these methodologies depends on three conditions
consisting of (1) the type of research question posed, (2) the extent of control an investigator has over
actual behavioural events and (3) the degree of focus on contemporary or historical events.
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a good deal of literature that challenges such “conventional wisdom” as a problematic,
inadequate and dated conception, asserting that a well-designed and well-executed case
study would vyield significant contributions to the knowledge of social sciences
(Flyvbjerg, 2011, Gerring, 2007, Gomm et al., 2000, Simons, 2009, Yin, 2009). The next
sections will demonstrate how this case study is designed and executed in order to make

a worthy contribution to the academic field of green criminology.
4.3 Sampling strategy

There are two main levels of sampling in social research: sampling of context and
sampling of participants (Bryman, 2012). It is important when sampling in a case study
that the sampling involves “the selecting”, in which research sites and participants are
specifically chosen on the ground that the choices will be most fitting to the purpose of
the research (Gerring, 2007, Yin, 2009). The purposive sampling in this research was
determined so as to maximise the diversity and deepness of the research findings and,
where possible, to improve the representativeness of the findings for the problem of
timber trafficking in Vietnam as a whole. With regard to the fieldwork locations chosen,
a set of four main “criteria” was formed beforehand. Specifically the chosen provinces

should have:

- A large forest area adequate to support the observation of the forest governance of

provincial authorities and the reliance of the local communities on the forests.

- A large number of forest offences that would guarantee a wide variety of
incidents of timber trafficking.

- Serious cases of timber trafficking in terms of number of offenders, consequences
of the crime, and the sophistication of criminal activities, which ensure deeper

insights into the crime,

- Located in various regions each with different natural, economic, social and
cultural conditions, which would ensure an assortment of diverse insights into the

problem of timber trafficking in Vietnam.

Based on these criteria, five Vietnamese provinces in three regions were selected as
research sites for conducting the majority of the data collection: Bac Kan in the North,
Thanh Hoa and Quang Binh in the Centre, and Kon Tum and Gia Lai in the Central
Highlands. Vietnam contained over 13 million hectares of forest in 2011, meaning that
on average, each of Vietnam’s provinces contained around 200,000 hectares of forest.

The five chosen provinces had a total of 2.7 million hectares of forest (540,000
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hectares/province), accounting for 21% of the entire forest area of Vietham (MARD,
2012a). Besides, all of the chosen provinces have national parks where illegal logging

currently and frequently takes place.

Moreover, in 2011, an average of 450 cases of forest offences were detected in each
province of Vietnam (FPD, 2012b). Meanwhile, the five selected provinces recorded
more than 5,600 cases (1,100 cases/province), making up some 20% of the total cases
discovered nationwide (FPD, 2012b). The selected provinces also consistently suffered
from serious cases of timber trafficking as reflected through various channels including
media coverage and official reports™.

In addition to these provinces, interviews were also conducted with NGO staff and
environmental police officers at central departments in Vietnam’s capital, Ha Noi.
Another interview with a timber trader and an observation were also conducted in Bac
Ninh province, which was one of the largest centres of timber processing in Vietnam.
Taken together, the seven selected provinces were believed to be “conspicuously good
examples” (Thomas, 2011:3) of how timber trafficking is taking place and how it is

affecting Vietnamese society. These locations are indicated in Figure 4.1.

The second stage of sampling was to select the research participants. To collect interview
data with the highest degree of relevance and detail possible, interviewees chosen for this
research were those who interact with, or believed to hold a deep understanding of,
timber trafficking. Accordingly, seven different cohorts of interviewees were selected
with the specific reasoning for this selection detailed in Table 4.1.

Having provided the details of locations and participants for this research’s fieldwork,
the next section will justify and describe the three main techniques used to collect both
primary and secondary data. These are semi-structured interviews, secondary data
collection and direct observation.

" The two main reports referenced for this task were “Forty years of the construction and development of
Vietnam Kiem Lam” by the FPD (2013a) and “Current status of forest protection and solutions to improve
the work of forest protection” by the Department of Legal Affairs - MARD (2012).
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Figure 4.1. Seven provinces chosen for this research’s fieldwork.

Thailand

.N@ Bag Trang

Table 4.1. Seven cohorts of interviewee chosen and the justifications for choosing.

No. | Cohorts of Justifications for the selection
interviewee
1 Environmental In charge of preventing timber trafficking, collecting systematic
police officers information and conducting initial investigations against timber
trafficking.
2 Investigative police | In charge of intensively conducting formal criminal
officers investigations on timber trafficking.
3 Forest protection Exclusively vested in protecting, managing and developing
officers forests.
4 Local authorities One of the forest owners and also the representative of the local
residents
5 Local residents Reside inside or near forest areas, directly impacted by timber
trafficking.
6 Timber traders Buy, process and sell timber and timber products
7 NGO officers From Forest Trends, WWF, TRAFFIC, IUCN and Forestry

Science Institute who are in part interested in the control of
timber trafficking in Vietnam.
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4.4 Data collection
4.4.1 Semi-structured interviews

After formulating a detailed fieldwork plan and making contact with the selected
participants between June and July 2013, 41 semi-structured interviews were conducted
between August and September 2013 with 11 environmental police officers, 6
investigative police officers, 7 forest protection (Kiem Lam) officers, 3 local authorities,
6 local residents, 3 timber traders and 5 NGO staff. The list of interviews, which includes
the times each interviewee was conducted, is detailed in Appendix A. Appendix A also
defines the codes for each of the interviews. These codes will be used in the following
chapters to identify information provided by the corresponding interviewee. The code
“1EP01”, for example, means that it was the first (“1”) interview that was carried out on
2" August 2013 with the first (“01”) environmental police officer (“EP”); while the code
“2F001” refers to the 2" (“2”) interview conducted on 3™ August 2013 with the first
(“01”) forest protection officer (“FO”).

Although semi-structured interviewing has practical obstacles such as being time-
consuming, costly and susceptible to interviewer prejudice and varying eloquence of
interviewees (Bryman, 2012, Henn et al., 2009, Punch, 2005), it was considered that its
intrinsic strengths made it appropriate for this research. Following are the justifications

for conducting semi-structured interviews in this research.

Firstly, as repeatedly stated, this research requires very detailed and multifaceted
information on how timber trafficking is occurring, how it is affecting various aspects of
Vietnamese society and how it can be better controlled. It was also hoped that some new
insights into, and perspectives of, the crime could be obtained. It was argued that
employing standardised techniques of data collection, such as questionnaires and
structured interviews, would not be effective enough to acquire the desired information.
Indeed, simply asking a set of questions with answer options pre-determined by the
researcher may not result in a detailed and multi-layered understanding of timber
trafficking in the Vietnamese context. Such standardised techniques may prompt the
respondents to supply information based solely on the given options, reducing the
prospect of them providing new and potentially useful insights (Bryman, 2012, Dawson,
2009, Punch, 2005). Qualitative methods such as unstructured and semi-structured

interviews arguably helped to overcome such weaknesses. Thanks to these loosely
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structured interviews, respondents had the freedom to provide information on timber

trafficking that may not have been raised in the existing literature.

This research, however, favoured semi-structured rather than unstructured interviews.
This was because doing unstructured interviews would require “lots and lots of time -
like when you are doing long-term fieldwork and can interview people on many
occasions”, which would lead to a protracted fieldwork (Bernard, 2013:182). The
unstructured method did not, therefore, seem to be practicable for this research’s

fieldwork, which was carried out in Vietham under time constraints.

Secondly, due to the sensitivity and complexity of timber trafficking in Vietnam, it was
envisaged that it would be extremely difficult to receive frank and detailed responses
from interviewees without the creation of a cordial, trusted rapport via face-to-face
conversations with them. The establishment of such a rapport would be guaranteed
through the use of in-depth semi-structured interviewing. More fundamentally, the
cordial relationships developed during interviews were also beneficial to obtaining the
desired understanding of timber trafficking. This was because the interviewees in this
research were considered to be one of the creators of the understanding of timber
trafficking. The stronger the rapports were, the franker and more detailed the information
the interviewees would provide, and accordingly, the more comprehensive the

understanding of timber trafficking would be.

The underlying foundation for this assumption was that instead of treating the
understanding of timber trafficking invariably as “accurate depictions of fact”, the topic
becomes “how meaning is mutually constructed” (Silverman, 2011:169). As with other
environmental issues, arguably, the understanding of timber trafficking does not always
simply exist “out there”, waiting to be collected by researchers. Instead, such
understanding may be socially constructed, and best obtained by active engagement of
both interviewees and interviewers. In other words, this understanding, as described by
Carter and Little (2007:1319), is “a product of the specific interactions and relationships”
between the research participants and researchers. This assumption on the approach to
gain knowledge of green crime is also underpinned by White (2008a:32) who argues that
such knowledge is “always constructed as such through complex social processes of

selection and affirmation”.

To construct the desired rapports, two strategies were adopted. From the outset, it was

vital for me to make sure that the interviewees trusted their interviewer by reassuring
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them that the information they provided would be used solely for scientific purposes, not
for, for instance, an undercover criminal investigation in which some of them might be
implicated. Furthermore, the interviewees were informed that they would benefit from
the research findings because this study would propose solutions that may be effective
for reducing the crime and its detrimental impacts.

Subsequently, during the conversations, | tried to create friendly atmospheres by
enthusiastically engaging with the interviewees. Indeed, | ensured that 1 was a keen
listener, showing genuine interest in the participant’s information and displaying
sympathy for their situation. As | was engaged with the participant’s circumstances,
interests and concerns, which were pertinent to this research’s themes, the participants
were more willing to share information. As a governmental official, for example, | was
talking with police and Kiem Lam officers about the limitations of current legislation and
working mechanisms in public sectors including the forestry sector. As an academic
researcher, | was sharing with NGO experts an interest in green criminological research.
Having born and raised in a rural community, | was able to comprehend and talk about
the hardships and challenges facing the poor indigenous villagers. My consideration and
application of positionality, also known as reflexivity, helped not only create rapports
with the participants, but also better comprehend and reduce the potential
misunderstanding of their information because this reflexivity could help me “see
through the smoke” (Bhattacherjee, 2012:105).

With the only exception of the interview in English with IUCN staff, all other
participants were competent in, and comfortable with, speaking Vietnamese; as a result,
all other interviews were conducted in Vietnamese. During the conversations with some
highland residents, when | was occasionally unclear about their intended meaning due to
their local accent, | asked them to repeat their comments to make sure that | fully

understood their meaning.

During interviewing, the main contents of conversations revolved around three broad

themes that were corresponding to three research questions:

1. The current typologies of timber trafficking in Vietnam: overall evaluation of the
scale and trends of timber trafficking; main illegal activities (harvesting,
smuggling, trading and processing); the demographics of actors involved in each
step (age, gender, occupation and ethnicity); techniques used; time; locations; the

planning for carrying out the crime, the connection with other criminal offenses
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such as fraud, assault, corruption, violence against on-duty officers and illegal use

of weapons.

2. The impacts of timber trafficking in Vietnam: the ways timber trafficking
threatens the livelihoods, food security, physical and psychological health,
traditional culture of local people and their community; and positive aspects.

3. The facilitators of timber trafficking in Vietnam and suggestions to better control
the crime: issues relating to demand for timber; legal provisions; effectiveness of
law enforcement; insufficient investment in finance, personnel and equipment, and

positive elements that contribute to curb timber trafficking.

The above-mentioned information was largely derived from the reviewing of existing
literature on timber trafficking. However, during the interviews, the possibility that new,
relevant information may be discovered from the interviewees was always kept in mind.
Thus, the interviewees were encouraged to expand their responses when it was felt
beneficial to do so. That is to say, depending on what and how interviewees responded,
some types of question such as follow-up, specifying, structuring, and interpreting

questions as suggested by Kvale (1996) were used to obtain the desired information.

Once the new ideas or arguments, for example, ones that lead to the classification of
small, medium and large scale illegal logging, have initially emerged; in the next
interviews, attention was paid to enrich and validate these ideas. Likewise, certain issues,
which had been discussed at length and probably adequately addressed in earlier
interviews, would not be talked in detail in the next interviews. The adjustment of the
topics discussed once again demonstrated the merit of flexibility when doing semi-
structured interviews (Bernard, 2013, Bryman, 2012, Harding, 2013).

Furthermore, depending on the category of interviewee, the focus of each interview was
adjusted. For example, police officers may be asked all question types, whereas questions
relating to impacts on human security were predominant in the conversations with forest-
based indigenous people. Similarly, green NGO officers are often specialists in policy
reform within the forestry sector, while timber traders hold a deep understanding of the
economic consequences of the crime. The questions asked were, therefore, directed to
match the particular expertise of the interviewees. In addition, in order to validate
information supplied by the interviewees, especially ambiguous responses, it was
frequently necessary that this information was restated and clarified before further

questions.
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The length of the interviews was determined both by the extent of interviewee’s
understanding relevant to this research and by their responsiveness during the interviews.
There were some interviews that lasted more than two hours as the respondents were
very keen to discuss the topic, and they provided very detailed and penetrating
information. In contrast, some participants were hesitant to comment in detail on the
research subjects, either showing an unwillingness to engage fully with their interviewer
or lacking understanding or experiences pertinent to this research. In such cases, the
interviews finished after about 20-30 minutes. The locations for doing interviews were
chosen based on the preference of the interviewees. Most interviews with NGO staff and
law enforcement officers were carried out in their workplaces; the remainder took place

in coffee shops. All interviews with local people were undertaken at their homes.
4.4.2 Secondary data
4.4.2.1 Official statistics and documents

This research collected a wide range of documents and statistics apposite to the project,

mainly including:

- Nine criminal case records on timber trafficking including investigative
conclusions issued by investigative police agencies and verdicts declared by
criminal courts. These documents were official judgments from procedure-
conducting bodies on criminal cases of timber trafficking in Vietnam. As stated in
Article 10 (Determination of the Facts of Criminal Cases) and Article 63 (Matters
to be Proved in Criminal Cases) of the 2003 Criminal Procedure Code of Vietnam
(NAV, 2003), these records must match the requirement to (1) “determine the facts
of criminal cases in an objective, versatile and full manner including evidence of
guiltiness, evidence of innocence, and evidence of the circumstances aggravating
and extenuating the criminal responsibility of the accused or defendants” and to (2)
clarify “the nature and extent of damage caused by the criminal acts”. In this
research, these criminal case files provided details on a number of recent cases of
timber trafficking, including who were criminals, where, when and how timber

trafficking took place and what consequences resulted from the crimes.

- Five annual reports from 2008 to 2012, one consolidated report synthesising 40

years of operations by the Forest Protection Department at national level, and 32
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annual reports and statistics from forest protection agencies, police forces and
authorities at provincial level. These reports provided this research with detailed
statistics showing the scope and trends of timber trafficking. They also evaluated
the advantages, disadvantages and effectiveness of forest protection work in
particular the combatting of timber trafficking in Vietnam as a whole and in the
provinces surveyed in this research in recent years. Additionally, several papers
evaluating the socio-environmental impacts of forestland conversion projects,
DVDs produced by Vietham National Television on the consumption of timber

products in Vietnam were collected.

- The conference proceedings titled “Preventing and Combating Violations of
Forest Protection Laws” organised by the Department of Environmental Police in
May 2012. The proceedings consisted of 32 papers presented by environmental
police forces and forestry research institutions nationwide. These papers provided

multidimensional information upon the forest offences across Vietnam.

- The quantitative database system available online at the “Operational Report”

section of the Forest Protection Department website (http://www.kiemlam.org.vn/),

which provided monthly and yearly statistics for the different categories of forest
offences, including the numbers of violations and violators, the amounts of seized
forest products and the areas of destroyed and converted forests, in all 63 provinces

and six centrally managed national parks in Vietnam.

Overall, these official sources of secondary data played a major role in this research,
providing notable benefits, uppermost of which was an opportunity to acquire all related
understanding and information that have been released by the Vietnamese state agencies.
Furthermore, since operations in the sector of criminal justice system are heavily
monitored and shaped by policies and documentation, a secondary analysis, as suggested

by Crow and Semmens (2008), was truly worthwhile.

One potential shortcoming of using the aforementioned documents was that as these
documents were not specifically created for this research’s purpose, they might provide
incomplete information. It was also argued that official reports from state agencies on the
problem of timber trafficking only reflect the official statistics and stance of the state on

this problem. Davies and Francis (2011) note that in addition to the information on
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crimes as recorded by police, there are in reality many dimensions that are not captured

by the official statistics.

Furthermore, as mentioned in Chapter 2, at times, state authorities may be both a
perpetrator and supporter of green crime; accordingly, these authorities might manipulate
their reports to avoid possible legal implications. Given these potential limitations, Lynch
and Stretesky (2003) suggest that rather than relying only on conventional criminal
justice sources, green criminologists can also utilise other sources of information such as
evidence from environmental protection organisations. For example, information may be
derived from many NGOs concerned with green crime who are in “prime position” to
provide intensive and cross-national insights into particular types of green crime

including timber trafficking (Heckenberg and White, 2013).

This was a rationale for this research to look for data in both English and Vietnamese
languages from a wide array of domestic and international NGOs which were interested
in green crime, timber trafficking and certain aspects of human security. Key
organisations consulted included Illegal Logging Portal, FLEGT Voluntary Partnership
Agreement (LOGGINGOFF), Centre for International Forestry Research (CIFOR),
Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES), the Trade Records Analysis of Flora and Fauna in Commerce (TRAFFIC),
Environmental Investigation Agency (EIA), Forest Trends, International Union for
Conservation of Nature (IUCN), World Bank, Interpol, UNDP and FAO. The
publications from these institutions provided overviews and figures relevant to some of

the research issues particularly the policy framework of the Vietnamese forestry sector.
4.4.2.2 Newspaper articles

In this research, over 200 articles relevant to the research areas have been collected and
analysed, primarily from the most prestigious Vietnamese newspapers, with some from
English-language media. While “Vietnam has an extremely lively press tradition”
(Sumrall, 2009:24), it must be noted that in Vietnam, among the most prestigious and
influential newspapers are those established, owned and managed by specific state
institutions to communicate their flagship messages (Grant, 2013). Some Vietnamese

newspapers also have English versions, but the English ones are often significantly less
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comprehensive and updated than their Vietnamese equivalent. Some of the newspapers

consulted most in this research are listed in the Table 4.2 below.

Table 4.2: Some newspapers whose articles were used in this research

Original Literal English Affiliated Institutions Circulations
Vietnamese name | name
Tubi Tré Youth/Juvenility | The Ho Chi Minh 500,000 copies per
Communist Youth Union | day in 2008 (H.Nhut,
in Ho Chi Minh City. 2008).
Thanh Nién Youth/Juvenility | The Vietnam National 2 million per week
Youth Federation (Thanh Nien News,
2015)
Nhéan Dan The People The Communist Party of 220,000 per day
Vietnam (Nhan Dan, 2004).
Dan Tri Knowledge of the | The Studying Not found
People Encouragement Society of
Vietnam
VNEXxpress Swift News in The Ministry of Science Not found
Vietnam and Technology
Cong An Nhéan Dan | People’s public The Ministry of Public Not found
security Security

Key words and phrases mainly in Vietnamese related to different aspects of timber
trafficking were typed into the Vietnamese version of the Google search engine

https://www.google.com.vn/. These key words may be “khai thdc, buén béan, vin chuyén,

ché bién gé trai phép” (illegal harvesting, dealing, smuggling, processing of timber),
“buén Idu go ' (illegal trade in timber), “phd rirng trdi phép” (illegal forestation or illegal
logging), “lam tic” (forest hijackers / illegal loggers), ldm tic chong / méc ngodc kiém
Iam (forest hijackers fight against / in partnership with forest protection officers), “loi

A

dung thuy dién va cao su khai thac go” (abusing hydropower and rubber to log), and

“hau qua cua pha rung” (consequences of illegal logging).

Alternatively, relevant articles could be found by using shorter key words such as “ldam

A9y

tic” (illegal loggers), “gé ldu” (illegal timber) and “kiém Ildm” (forest protection)
entered in search facility of the online newspapers consulted. For example, clicking the
word “Ildm tac” into the search facility of the Doi Song & Phap Luat (Life and Law)
newspaper’s website yielded about 30 journals and news, dated from March — September
2014, mainly addressing the illegal logging and serious incidents of Lam Tacs assaulting
Kiem Lams. Meanwhile, a similar number of journals and news articles were found using
the same search facility by clicking the word “gé Idu”, talking mostly about illegal cases

of timber transport and trade. Some results were repetitive between the two searches. At
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times, searching on English versions of major Vietnamese newspapers particularly Tudi
Tré (http://tuoitrenews.vn/), Thanh Nién (http://www.thanhniennews.com/), Nhan Dan

(http://en.nhandan.org.vn/) and Vietnamnet (http://english.vietnamnet.vn/) also yielded

useful results.

There was another method of obtaining newspaper articles pertinent to this research,
which was available at the official website of the FPD. The website provided an valuable

section, “Daily Newspaper Review” (http://www.kiemlam.org.vn/diembao.asp), which

selected and presented a large number of substantive articles from popular Vietnamese
newspapers pertaining to forest protection issues. Every weekday, around 15 - 20
newspaper articles relevant to the field of forest protection and governance were selected
and listed under three categories: “Forest Protection”; “Forest Management, Utility and
Development”; and “Observation of the World”. A total of over 1,000 articles were
collected through this method. The majority of these articles are relevant to this research,
all were studied, and several were cited in this thesis. The “Daily Newspaper Review” is

a highly valuable source of information for any research on forest offences in Vietnam.

As suggested by Mautner (2008:32), media sources for social scientists, particularly
newspapers and magazines, “represent a key data source”. The up-to-date, diverse data
from newspapers had two important roles to play in this research. Firstly, it was used in
particular for the purpose of examining sensitive aspects of timber trafficking such as the
involvement of corruption and the illegal abuse of forestry policies, which some

interviewees may hesitate to talk about in detail

. As shown in Chapter 1, timber
trafficking is a crime that creates a great deal of outcry from the Vietnamese media
(Sikor and To, 2011). In the field of wildlife trafficking, the media in Vietnam have been
carrying out “a truly commendable job” with courageous journalists providing many
stories, commentaries and investigative articles on the state of smuggling (Roberton,
2013:1). This is because in a “media-saturated society”, while the media reflect the
debates in criminal justice and make important contributions to the accountability of

criminal justice bodies, the public consider media outputs as an “influential source” of

crime information (Mawby, 2011:225-226).

" In the fieldwork, a senior NGO interviewee also suggests that: “If you go to interview a chairman of
people’s committee, of course, he will never say “I’m guilty”. He is not going to show you his bank
accounts. You have to infer what is going on and | think there are a lot of data points that allow you to infer
what is going on. So | think that it is realistic and that is best you could do, but you can draw pretty strong
inferences” (19NGO03).
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In recent years, regarding the fight against corruption in Vietnam, for example, media in
the country has played a “significantly increased role”, being recognised by the urban
Vietnamese as the second most trusted institution to lead this fight (Martini, 2012:8).
Furthermore, as 97% and 92% of the Vietnamese population in urban and rural areas,
respectively are now literate, the written journalism industry in Vietnam reaches a
particularly broad audience (Earl, 2013). This means that the Vietnamese press can
reflect the broad public attitudes on many major issues including timber trafficking and
its connection with corruption in the country. Additionally, as observed by Mautner
(2008:32), newspaper data is easy to collect and already in written form, so it is not

necessary to carry out time-consuming transcriptions.

The second function of the information extracted from the media in this research was that
it helped to supplement and validate information from primary sources. Indeed, because
the topic of timber trafficking in Vietnam was under-researched in academia, much of the
information provided by the research interviewees was not addressed in existing
literature. Data from the media, together with criminal case files and official documents,
played an important role in augmenting and upholding the substantive patterns on timber
trafficking, its impacts and the solutions offered to reduce the crime presented in this

research.

Nonetheless, it is worth noting that contemporary written journalism is closely associated
with politics, meaning that the degree to which the media is free to present news is
largely influenced by the state (Josephi, 2013). While environmental harm and crime are
inextricably linked to politics, Heckenberg and White (2013:94) reminds us that
researchers who wish to investigate environmental crime have to be aware of the
“methodological difficulties” in using press sources because of the underreporting by the
mainstream press. Thus, although the problem of timber trafficking, as stated above, is
well documented in the Vietnamese press, the problem of underreporting still needed to
be taken into account in this research. This incomplete information is addressed in the
review of coverage in the news media on timber trafficking by Chatham House, which
indicates that “while Vietnamese newspapers regularly report on domestic illegal logging
cases, and also on the growing volumes of timber being imported into the country,
between 1999 and 2007, there was not a single article addressing the country’s role in
importing illegally sourced wood and thus contributing to illegal logging elsewhere”

(Lawson and MacFaul, 2010:9). Consequently, the data collected from newspaper
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articles was constantly combined with other sources of primary, secondary and

documentary data.
4.4 .3 Direct observations

During the fieldwork, direct observations on how timber trafficking is occurring and
affecting the forest-based communities were carried out. Guided and accompanied by
police officers, some observations and “side-walk activities” as suggested by Yin
(2009:109) on some forest areas and three national parks currently affected by timber
trafficking in Vietnam were conducted. These parks were Ben En in Thanh Hoa, Ba Be
in Bac Kan and Phong Nha Ke Bang in Quang Binh. From these observations, to some
extent the severe impacts of timber trafficking on forests could be witnessed. The visits
also enabled an appreciation of the great difficulties and risks involved in the process of
logging and carrying timber out of the forests. When following several local people in
Kon Tum province, the vehicles carrying logs coming to Vietnam from Laos were
observed at the Bo Y International Border Gate between the two countries. This border
gate was always amongst the busiest points on importing timber from Laos to Vietnam.
From the gate, the people showed some unofficial small routes that some local porters
use to carry timber from Laos to Vietnam.

During fieldwork in Quang Binh province, there was an informative and interesting
observation on the arrest of a lorry driver and the seizure of the lorry’s load of about 14
m?® (approx. 14 tonnes) of Trac timber, an endangered timber species. The arrest was
carried out by investigative police in collaboration with the Kiem Lam force in the
province. The truck that departed from the Central Highlands was supposed to unload in
Bac Ninh province in the North. It was covered by a large number of sacks of sweet corn,
while the core contained wood furniture and several hundred planks of Trac timber. It
took over half a day for several manual workers employed by the police force to finish
unloading the timber. The arrest showed clearly a technique currently used to transport

illegal timber in Vietnam.

In addition, one day was spent on visiting the Phu Khe Thuong timber market and the
Dong Ky timber processing village in Bac Ninh province. Phu Khe Thuong is believed to
be a unique timber market in Vietnam where massive quantities of various timber

species, especially endangered species, are publicly sold and bought.

Finally, two days were spent living in a local household in Ngoc Hoi district, Kon Tum

province. Ngoc Hoi is the only district in Vietnam sharing border with both Laos and
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Cambodia. Over half of its population are ethnic minorities whose occupation is
inexorably linked to forests. During these two days, | had a chance to observe the living
conditions, working styles and culture of local people there. This gave me a greater
understanding of how dependent on forests the indigenous people were and how the
forest loss affected their economic, community and personal security.

The reason for carrying out these observations was that in this research, by employing
semi-structured interviews and secondary analysis, the research was administered
through asking, listening, reading and analysing. This research was interested in
employing another method used in criminological studies, that of looking or observation
(Crow and Semmens, 2008). As Bernard (2013:361) rightly indicates

“Interviewing is a great way to learn about attitudes and values. And it is great way to find
out what people think they do. When we want to know what people actually do, however,
there is no substitute for watching them or studying physical traces their behaviour leave
behind”.

Although observation is often time-consuming and may need to address some access and
ethical issues, the technique is “fundamental to much qualitative research”, which helps
researcher “get inside the fabric of everyday life” (Silverman, 2011:43&113) and
discover other issues that cannot be revealed via verbal communication in case studies
(Yin, 2009). The Vietnamese believe that “trim nghe khong bang mot thiy”, which
literally means “hundreds of listening is not as worth as one of seeing”. Thus,
information acquired from the observations in this research would be reliable and used to
support other sources of the research data.

4.5 Data analysis

A variety of analysis techniques of qualitative data were used in this research, the most
common of which was thematic analysis in combination with comparative, content and
discourse analysis techniques (Dawson, 2009, 2013, Harding, 2013). The data analysis in

this research was a three-stage process.

Firstly, preliminary analysis was carried out during the first spell of fieldwork from July -
September 2013 in Vietnam. At that time, based on the result of reviewing literature, an
opening analytical framework that contained general sections (wide-ranging themes) of
desired information was formed. These sections comprised: the different stages of timber
trafficking (e.g. harvesting, transporting, trading and processing), aspects of human
security affected by the crime (economic, food, health, environmental, personal,

community and political) and drivers of the crimes (economic, social, legal, cultural
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conditions). Some of these sections consisted of several general themes. The section of
impacts on environmental security, for example, might include the loss of forests, the
degradation of biodiversity and the occurrence of natural disasters. This initial
framework, while setting up the foundation for asking the questions in the first interviews

as seen above, served as a general coding scheme for the first stage of data analysis.

After each interview was completed, key pieces of information gathered were
summarised and evaluated in terms of how they matched the general themes derived
from literature review. At this time, some of the new significant themes such as the
different forms of illegal timber harvesting, traditional and advanced techniques of
timber smuggling, and general types of threats for each of the security elements began to
emerge. Once the new themes were first identified, they were checked, validated and
developed in the subsequent interviews. The collection of further materials such as
official documents, criminal case records, newspaper articles and NGO reports were also

undertaken to obtain information reflecting both the pre-perceived and new themes.

The second stage was the intensive analysis of data which took place from October 2013
to June 2014. Initially, the interview records were transcribed and then the 12 interviews
considered to be those most informative were analysed. The transcripts were
meticulously read several times, and all relevant pieces of information were extracted,
compared and contrasted with each other, and then placed under the corresponding
themes and sub-themes that were either already established or newly emerged in each
finding chapter. To capture the meaning of interviewees as fully as possible, I read the
transcripts in Vietnamese while simultaneously listening to the audio records. The
selected quotes were then translated into English. This stage of data analysis resulted in

the majority of the key findings.

Subsequently, a number of key secondary data sources (e.g. criminal case records, central
government reports, NGO papers, conference proceedings) were analysed to validate and
supplement the findings. Afterwards, the rest of the interviews were analysed, which
yielded some further sub-themes. At this time, some of the themes and sub-themes were
merged, separated or moved to better connect them with others. Other secondary data
sources (local government reports and media articles) were then analysed to solidify and
fill out the relatively complete findings on the typology, victimisation mechanism and
drivers of timber trafficking in Vietnam. The third stage was to strengthen the findings
by collecting further empirical data during the second spell of fieldwork in July and

August 2014, which will be mentioned Section 4.5 concerning the research validity.
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Throughout the process of data analysis, as suggested by Dawson (2009, 2013), Harding
(2013), Silverman (2011), thematic analysis was used flexibly in combination with
techniques of comparative, content and discourse analysis. A detailed discussion on the
different techniques of analysing qualitative data is beyond the scope of this study, but in
short, the comparative analysis adopted in this study involves comparing and contrasting
data collected from different data sources to find commonalities and differences. The
comparative analysis technique was, for example, used to identify contrasting
information, known as “deviant themes”, such as the inconsistency in the common
methods of illegal timber transportation, the varying responses to the positive impacts of

timber trafficking and the differing comments on the scope of violence involvement.

Meanwhile, in content analysis, textual data was systematically read with a view to
identifying and counting the presence of certain factors relevant to this research. One of
the main findings of content analysis was the discovery of the frequency of the
involvement of corruption in timber trafficking when this technique was used to check 32

conference papers presented by anti-trafficking agencies.

Discourse analysis focuses on patterns of speech and the way that language is used to
convey meaning with the focus not only on what it is said, but also on how it is said”. It
was employed to discern the emotional responses of interviewees such as the concern of
some local residents over violent traffickers and the dismay of some officers over the
severe lack of frontline manpower and equipment. Additionally, in the last stage of data
analysis, keeping the findings in mind, all the interview transcripts were read again to

make sure that the research findings reflect accurately the contents of the interviews.
4.6 Ethical issues and access

A consideration of ethical issues when conducting empirical research is important.
Indeed, it is warned that ethical issues “permeate every aspect” of the research process,
and that the often prolonged and personal interactions with research participants during
the fieldwork generate “the possibility of a myriad of ethical questions, none of which
are accompanied by easy solutions” (Bailey, 2007:15). This ethical awareness was taken
into account from the beginning of this research project. Before conducting the
fieldwork, an ethics form was completed and cleared, in which potential dangers for the

interviewer were minimised. For example, offenders were excluded from interviewee

" See Dawson (2009; 2013); Harding (2013); and Silverman (2011) for detailed discussions on various
techniques of analysing qualitative data.
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cohorts. Nonetheless, this plan was sometimes not infallible; by way of example, after
establishing a strong rapport with some interviewees who were local villagers, they

admitted that they used to be illegal timber harvesters and transporters.

During interviewing, this research adhered to the principle of participants’ freely
informed consent. The participants were informed about the research topic, why it was
being conducted, how the data would be used, and how important the participant’s
involvement was. The participants were informed of the right to full anonymity and
confidentiality. The interviewees were asked for permission to record the conversations
using a Dictaphone. There were three interviewees who were unwilling to be recorded,
and accordingly the recording was not carried out. There were further three cases in
which the recording did not take place because | was advised in advance by the police
officers, who accompanied and introduced me to the participants, that due to some
sensitive topics in this research, the recording might lead to the participants being
uncomfortable. In these cases, | took careful handwritten records of the conversations.
These practices not only complied with the required ethical standards, but also helped
foster an open and comfortable atmosphere, which was conducive to obtaining reliable
information from the participants.

In the stage of analysing and presenting the research findings, personal details of
participants were codified and this thesis does not disclose their names, specific positions
and locations and/or any other information that could reveal their identity. All of the
electronic recording data were securely stored in both my personal laptop and university
account with password protection, meaning that | alone have access to the data. All the
copies of transcripts were also kept securely in my locker in the university office. The
research data will be destroyed once the entire research process has been completed,
consistent with the instructions of the university.

In qualitative field research, gaining access to locations and participants is crucial to the
effectiveness of the research (Bailey, 2007). However, as Bailey (2007) rightly indicates,
entry is sometimes obtained simply with a large amount of creativity, luck, and
willingness to seize the moment. Hence a number of ways were flexibly used to facilitate

access in the research.

For some interviewees particularly the NGO officers, simply asking for an interview via
email was an effective channel. For some other participants, particularly the

governmental officials, | introduced myself as a member of the Project 165 coordinated
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by the Central Commission of Organisation of the Communist Party of Vietnam™. In
these cases, it was often necessary to meet and get permission from their leaders as
gatekeepers first. | recognised that by being respectful senior colleagues, the leaders not
only had official power to grant the access, but more importantly thanks to their
“informal influence”, they would encourage the subordinate officers, as the targeted
interviewees of this research, to provide detailed and high-quality information on the
research areas. In other words, if an interviewee, as a frontline officer, was directly asked
by his/her leader to participate in this research, he/she may be more willing to actively
engage in the conversation. Before meeting the frontline officers for detailed interviews,
| had valuable opportunities to listen to the leaders describing overall pictures of the
timber trafficking problem and the results of attempts to control this crime in their

province.

| also found it important to explicitly inform the leaders as well as the interviewed
officers that this research was not intended to examine any aspects of the covert
professional techniques that are currently delivered by their agency. Instead, this research
was concerned only with the criminological aspects of timber trafficking against which
they were fighting. Additionally, in some cases, | benefited from personal relationships
that have been previously established through my family members, colleagues, friends
and my work as an English-Vietnamese interpreter for leaders of some local authorities.
In short, a number of methods and advantages were combined in an adaptable manner,
which helped this research gain mostly satisfactory access to the targeted points of data.

4.7 The validity of the research

In an effort to construct principles for assessing the validity of different purpose-based
types of qualitative research’, Cho and Trent (2006) conclude that there have been four
criteria to ensure the validity of qualitative research with a “thick description” purpose,

consisting of holistic processes, triangulation, prolonged engagement and member

"8 The Project 165 is a major programme of the Communist Party of Vietnam in the field of personnel
capacity enhancement, named “Training and Fostering the Staff for Leadership and Management in
Overseas Institutions by State Funding”. After approved by the party Politburo in 2008, the Project has
been coordinated by the Central Commission of Organisation which is one of the most important organs of
the party.

" Based on overarching purposes, Cho and Trent (2006) group contemporary qualitative research into five
types: ‘truth’ seeking, thick description, developmental, personal essay and praxis/social change purpose.
Cho and Trent (2006:325) argue that “although there are some commonalities among the five qualitative
purposes, it is clear that concerns of validity in all the purposes are differently focused”.
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checking®. Some of these measures are also recommended as important methods for
ensuring the validity in green criminological research. White (2008a:110), for example,
reminds that “tapping into the nature and extent of environmental crime is best served by
having multiple sources of information”, and that “any one data source should be cross-
checked by drawing upon other sources so as to ensure reliability, validity and accuracy”
(Heckenberg and White, 2013:92). It is considered that these four benchmarks were

taken into account to ensure this research’s validity.

The “holistic process” could be seen in this research via the decisions of the research
methodology and the methods of sampling, data collection and analysis because these
decisions mutually support and were all closely interconnected. These decisions are
justifiable and understandable only when they collectively refer to this research’s overall
aim. To be more specific, such key decisions as the case study strategy, purposive
sampling, in-depth semi-structured interviews and systematic qualitative analysis
techniques were not separately made, but all mutually consistent and supportive. They
were all fully explicable only by reference to the overall research aim of gaining deep,
comprehensive understanding of the typology, victimisation from, and drivers of timber
trafficking in the context Vietnam.

With regard to the triangulation criterion, the diversity of the research data sources (e.g.
semi-structured interviews, judicial documents, official reports, newspaper articles,
online databases and observations) and the research methods (e.g. reading, asking,
listening and looking methods) brings about opportunities to answer the research
questions from different angles, and ensure strong corroborative evidence in support of
the research arguments (Crow and Semmens, 2008, Simons, 2009). As stated earlier,
each source of data in this research was collected and analysed, then used to validate and
solidify other sources. For example, some interviewees revealed that several border army
officers might be corrupt when handling incidents of timber trafficking. Efforts were
made to verify this information by asking other interviewees and looking for related
newspaper articles as well as governmental and NGO reports. In other words, the

triangulation principle is constantly taken into account to ensure the research validity.

Finally, in order for the “prolonged engagement” and “member checking” to be taken

into account, after the first spell of fieldwork from July - September 2013, followed by

8 These four criteria largely overlap with the fourfold framework to assess the validity of qualitative
research (replication or reproducibility, reflexivity, triangulation and respondent validation) that is
originally suggested by Denzin and Lincoln (1994) and then used by Kwong (2013).
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the intensive stage of data analysis in July and August 2014, | re-visited some fieldwork
locations in Thanh Hoa and Bac Kan provinces, spoke again with five interviewees who
had previously provided comprehensive information, and carried out a number of further
conversations with other local people and officials. The previous interviewees and new
participants were invited to discuss the validity of the major research findings. At the
same time, three other interviewees were occasionally contacted via email and given
further information. In brief, from the discussion in this section and elsewhere in this
chapter, four main techniques: holistic processes, triangulation, prolonged engagement,
and member checking were used throughout the course of the research project to
strengthen the research validity. Even so, it must be noted that this research had some

limitations, which may challenge its validity, these will be discussed in the next section.
4.8 Challenges and limitations

The biggest challenge facing this research may well be the unwillingness of some
participants to share detailed experiences, understandings and perspectives concerning
the research issues. Indeed, criminality is a negative aspect of society, reflecting many
unwelcome and sensitive problems relating to not only the guilt of the offender, but also
the responsibility of the members of family, community and especially criminal justice
agencies. There is thus a natural tendency to be reluctant to comment upon it.
Consequently, when being asked to speak about timber trafficking and its associated
issues, some respondents may hesitate to share sensitive information especially on acts
such as corruption or the irresponsibility of others, while some may only share very
general ideas so as not to “harm” anyone. In order to minimise this challenge, the
importance of establishing a good rapport and trust between the interviewer and
participants, and of informing the interviewees about the benefits of conducting this
study, was kept in mind during every interview. However, it was clear that not all the

respondents were as enthusiastic as | expected.

In addition to these challenges, several limitations of this research must be noted. The
first is that the research’s focus largely excluded some topics that are genuinely worthy
of examination in green criminology. These topics are entirely legal operations of
logging, cross-border smuggling of timber, security implications form these practices,
and the victimisation of nonhuman species. These exclusions will be further mentioned at
the end of Chapter 8.
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The second limitation was the exclusion of specialist and/or large-scale traffickers as an
interviewee cohort. Due to ethical issues, more specifically for the sake of safety, | could
not conduct interviews with current professional timber traffickers who may well hold
tremendously diverse and striking insights into the research issues. Though during the
interviewing, three local residents admitted that they used to undertake a certain role in
timber trafficking, they were not major traffickers and were not likely to be involved in

the current illicit business.

It was also decided for safety reasons not to meet local people and commune authorities
alone, but rather always to be accompanied by the local law enforcement officers in
charge of the targeted locales. On account of this official presence, it was possible that
some of the respondents would not express a negative attitude to state authorities.
However, it was also possible that if the officers got on well with the locals, the officers’

introduction would help me earn initial trust and confidence from the local interviewees.

Another limitation was the rigid plan to interview senior officers. It was thought that the
more senior the officers were, the more comprehensive and profound an understanding
they had on the research issues. It was, therefore, decided that amongst the many ranks of
law enforcement officers, this study should target senior officers, ideally captains of
frontline units, who were directly in charge of tackling timber trafficking. The
Environmental Police Division in Thanh Hoa province, for example, had six Units with
over sixty officers, but the officers holding the deepest understanding about timber
trafficking were thought to be the captain and assistant captains of Unit 6 that was in
charge of the sector of forestry. However, there were several circumstances in which
captains were new or had recently transferred to this position, meaning that their
operational experience was not as extensive as that of other officers. Thus, it was
considered that it would be more useful to find and interview officers who were senior in
terms of their experience and understanding of the research areas, rather than those

officers who were senior in terms of their official ranking.

Finally, although this research was particularly concerned with data triangulation, it was
not always possible to achieve this for every research finding. There are some passages
in the finding chapters only cited from the research interviews without having had an
opportunity to cross-check them. This was because these passages concerned details of
the current typology, security impacts, and drivers of timber trafficking in Vietnam, and
there was a very limited understanding of these issues in the other data sources and in

existing literature on timber trafficking in Vietnam that could be used to triangulate this
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interview information. As mentioned in Chapter 1, only a few English and Vietnamese
research projects examine timber trafficking in Vietnam. Thus, the information in these

passages originates solely from the research interviews.

Consequently, this might raise concern over the representativeness of the findings in
these passages. The question that must be addressed is whether the information, provided
by a small number of interviewees in these passages, is representative of how timber
trafficking generally occurs in the entirety of Vietnam, or instead is this information
accidentally captured by the interviewees in certain localities of Vietnam, meaning that it
Is particularised only to these areas? To deal with this issue, first of all, the seven
provinces selected for the research fieldwork were, as discussed in the sampling section,
believed to be “conspicuously good examples” (Thomas, 2011: 3) of how timber
trafficking is occurring and how it is affecting human security in Vietnam. In addition,
during the interviews, the questions were designed to capture an understanding from the
participants regarding what happened with timber trafficking both inside and outside

their locality and, where possible, in all of Vietnam.

Furthermore, many of the research interviewees particularly officers at the central
department of environmental police and NGO staff were concerned with and
knowledgeable upon the problem of timber trafficking at the national level. Likewise, the
majority of this research’s secondary materials were concerned with timber trafficking
happening nationwide. For example, in the fieldwork locations visited, it was observed
that the livelihood of the local inhabitants, albeit to a gradually lessening extent, still very
much relied on the forest resources. This reliance was then confirmed by some other
interviewees as well as by many governmental and NGO reports as a common situation
in Vietnam. The same procedures were applied to other issues. It would, therefore, be
reasonable to state with some confidence that, owning to the diversity and authenticity of
the sources of research data, many of the research findings reflect what commonly
happens in Vietnam. For those findings that could not be triangulated, they could at
least, as Stake (2000:24) postulates as the “best use” of the case study approach, add to
“existing experience and humanistic understanding” in the sphere of timber trafficking.
Some of these findings may also leave some scope to be supported or challenged in

future studies.
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4.9 Conclusion

Chapter 4 has shown the rationale for adopting a case study strategy to achieve the
research aims. It has justified the two major choices made in this case study comprising
fieldwork locations and research participants. Five provinces in three different regions
containing large forest areas, a high number of violations of forest protection laws and
serious cases of timber trafficking, in combination with seven different relevant cohorts
of participants, were selected to conduct the fieldwork. This chapter then detailed the
three main methods of collecting data: semi-structure interviews, documentary and
secondary data and observations. Forty-one semi-structured interviews were conducted.
Numerous official documents including criminal case files, reports from law enforcement
authorities and conference papers as well as hundreds of newspapers articles were
collected and analysed. Then, the process of employing the thematic analysis supported
by comparative, content and discourse techniques to analyse the research data was
detailed, which was followed by an explanation of the fourfold measure used to ensure
the research validity. Though a considerable effort was made to improve the validity of
the findings, it has been clarified that this research was not conducted without challenges

and limitations.

The thesis thus far introduces its aims, reviews background information on timber
trafficking (Chapter 1), formulates its conceptual frameworks (Chapter 2), provides the
research context of Vietnam (Chapter 3), and justifies the methodological approaches to
conduct this research (Chapter 4). The next chapter, as the first finding chapter, aims to
answer the first research question: how is timber trafficking currently taking place in

Vietnam?
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CHAPTER 5
TYPOLOGY OF TIMBER TRAFFICKING

5.1 Introduction

This Chapter is devised to achieve a detailed answer for the first principal research
question: how is timber trafficking currently occurring in Vietnam or what is the current
typology of timber trafficking in Vietnam? It opens with the statistics that reveal the
scope and general trend of timber trafficking in Vietnam in the last five years. It then
looks into five different stages or components of the crime: harvesting, smuggling,
trading, supporting and processing. Each component is further categorised into
distinctive groups of activities that explain in detail where and when the illicit operation
takes place, who the offenders are, why they get involved, and what techniques they use
to facilitate their crime. The Chapter terminates by critically discussing the nature and
extent of timber trafficking in Vietnam and proposing an alternative approach to the

current classification of illegal logging.
5.2 Overall scope and trend

According to official statistics from the FPD, during the last five years, from 2008-2012,
the Vietnamese authorities detected a total of 173,201 (or 34,640 yearly) violations
against the laws and regulations on forest protection. The main forest offences are: illegal
deforestation, violations of forest fire prevention, violations of forestland usage;
violations of wildlife management; and trafficking (e.g. illegal harvesting, smuggling,
processing and trade) in forest products (FPs) (see Table 5.1 and Figure 5.1).

Table 5.1. The number of detected forest offences from 2008 - 2012, synthesised
from FPD (2009, 2010, 2011, 2012b, 2013b).

Forms of violation 2008 | 2009 2010 2011 2012 Total
lllegal deforestation 6,994 | 4,655 3,503 3,473 3,221 21,846
Forest fire violations 439 452 1,071 293 483 2,738
Forestland usage violations 229 77 104 74 63 547
Wildlife management violations 1,406 | 1,285 876 1,019 871 5,457
lllegal harvesting of FPs 4546 | 4,500 3,119 2,675 2,276 17,116

Smuggling and illegal trade in FPs | 20,158 | 21,221 17,899 14,772 13,022 87,072

Illegal processing of FPs 1,942 | 2,036 766 748 874 6,366
Other violations 6,749 | 6,615 6,484 6,497 5,714 32,059
Total 42,463 | 40,841 33,822 29,551 26,524 173,201
Changes compared to previous year -3.82% | -17.19% | -12.63% | -10.24%
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Figure 5.1. The number of detected cases of trafficking in forest products from 2008
- 2012, compared to the total forest offences, synthesised from FPD (2009; 2010;
2011; 2012b; 2013b).
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Additionally, in this five-year period, among the 173,201 detected cases of forest
offences, 150,248 cases were penalised, constituting 86.7% of the detected cases. Among
these penalised cases, 148,609 (98.9%) were sanctioned with administrative sanctions®,
while 1,639 (1.1%) were charged with a crime (see Figure 5.2). Among the 1,639 cases
handled as crimes, only 222 were brought into the criminal courts, accounting for some
13.5% of the total prosecuted cases and 0.15% of the total penalised cases. That said, as
with other forms of environmental crime in Vietnam, the proportion of the cases of forest
offences charged as crimes is minimal compared to the total cases detected and penalised
(see Figure 5.2).

Figure 5.2. The number of penalised forest offences from 2008 - 2012, synthesised
from FPD (2009; 2010; 2011; 2012b; 2013b).
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8 The most common forms of administrative sanction are monetary fines and confiscations of illegal forest
products, equipment and vehicles used to carry out the violation. There are a number of violations that are
detected by the law enforcement agencies, but not recorded as penalised cases. This is mainly because the
anti-trafficking agencies cannot find the violators.
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Furthermore, as the data indicate, among all the detected cases of forest offences were
110,554 cases of trafficking in forest products, accounting for about 63.8% of the forest
offences (see Figure 5.1). Although there were no separate statistics for timber species,
through a personal communication with the FPD staff, it could be estimated that around
95% of the number of cases of trafficking in forest products in Vietnam were a form of
timber trafficking®™. It could, therefore, be calculated that from 2008-2012, the total
number of cases of timber trafficking detected by the Vietnamese authorities were about
105,000 cases, which means on average, the anti-trafficking forces detected 21,000 cases
of timber trafficking every year. Details about specific illicit acts in timber trafficking are
demonstrated in Table 5.2 and Figure 5.3 below.

Table 5.2. The number of detected cases of timber trafficking from 2008 — 2012,
synthesised from FPD (2009; 2010; 2011; 2012b; 2013b).

Forms of timber trafficking 2008 | 2009 | 2010 2011 2012 Five-year
Illegal harvesting of timber 4,319 | 4,275 | 2,963 2,541 2,162 16,260
:”ﬁgg:“ﬂugg“”QOfa”d“adei” 19,150 | 20,160 | 17,004 | 14,033 |12,371 |8>718
lllegal processing of timber 1,845 | 1,934 | 728 711 830 6,048
Total 25,314 | 26,369 | 20,695 | 17,285 | 15,363 | 105,026
Changes to the previous year +4.2% | -21.5% | -16.5% | -11.1%

Figure 5.3. The number of detected cases of timber trafficking from 2008 — 2012,
synthesised from FPD (2009; 2010; 2011; 2012b; 2013b).
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82 Apart from timber, there are small number of cases of illegal harvesting, transportation, processing and
trade in other forest products most commonly orchids, mushrooms and bamboos.
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Official statistics also indicate that in this five-year block, the total volume of confiscated
timber reached approximately 205,000 m®, consisting of 24,000 m® of endangered timber
species and 181,000 m® of plain species®. To put it differently, of the 41,000 m>of timber
confiscated every year in Vietnam, 12% was endangered timber. During this five-year
period, the Vietnamese authorities added to the national budget 954 VND billion (£31.8
million), equivalent to £6.36 million annually, which was obtained mainly from
monetary fines and selling confiscated forest products and vehicles used to commit the
crime such as cars, trucks and motorbikes. These are purely official statistics, discovered
and declared by the anti-trafficking forces. Presumably, the actual number of cases of
timber trafficking would be far higher than the detected figures. Nguyen (2008), for
instance, believes that only 3.1% of cases of wildlife trafficking in Vietnam are

discovered.

A leading scholar on the domain of timber trafficking in Vietnam (7FO1), having
consulted the opinions of other experts in the field, confidently believes that the actual
volume of timber illegally harvested in Vietnam is at least ten times higher than the total
timber volume confiscated by official agencies. If this is the case, the the total annual
volume of illegal timber is no less than 410,000 m* including 48,000 m*® of endangered
timber. It is also observed that the illegal plain timber in Vietham are mainly from Group
IV and Group V with average prices currently worth £250/m®, while the average prices of
endangered timber species are worth £830/m®¢. It is thus estimated that the annual value
of timber trafficking in Vietnam is at least £130 million. To conceive how high this value
is in the context of Vietnam, a simple calculation is that Kiem Lam forces in all of
Vietnam have nearly 12,000 officers whose average annual salary is £1,200; thus, the
actual monetary value of timber trafficking in one year is enough to pay for the salaries
of all the Kiem Lam officers throughout Vietnam for at least nine years.

It can be generally observed from the foregoing statistics that over the last five years the

number of forest offences generally and timber trafficking particularly appears to be

8 The endangered timber species (Group IA and Group I1A) are specified in the Decree 32/2006/ND-CP;
whereas all timber species in Vietnam are classified into eight groups (Group | to Group VII1) according to
Decision 2198/CNR of the Ministry of Forestry dated 26/11/1977. Plain timber species, defined in this
research, are those that are not listed in the Decree 32/2006/ND-CP (More details in Section 3.3.4 in
Chapter 3).

8 The estimates of timber prices are based on the suggestions of the research interviewees (4TT01, 7FO1),
other sources that note the values of timber prices (Kon Tum Investigation Police Agency, 2011, Xuan
Hoai, 2014) and official documents specifying the prices of forest products, issued by provincial people’s
committees such as Dak Nong (Decision 21/2012/QD-UBNN), Quang Binh (Decision 749/QD-UBNN in
2010), Dak Lak (Decision 28/2013/QD-UBNN) and Lam Dong (Decision 2566/QD-UBNN in 2013).
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gradually decreasing. Indeed, the annual decrease of detected forest offences is 3,200
cases; while the number of detected incidents of timber trafficking is falling by almost
2,000 cases every year. Observations by the majority of interviewees in this research and
formal evaluations in the reports of law enforcement forces also share a consensus that

overall the problem of timber trafficking has been better controlled recently.

However, it must be noted that although the number of detected cases shows a gradual
decline, the number of serious cases appears to increase. In the five-year block, from
2008 to 2012, the number of criminal cases increased from 280 to 344, equivalent to a
rise of 23%. This points to the likelihood that although the overall quantity of detected
cases might be shrinking, the increase in the criminal cases means that consequences of
the crime may be increasingly severe. Furthermore, irrespective of the declining
pervasiveness, it is firmly believed by the interviewees, addressed by the media, and
confirmed by official reports that in one form or another, timber trafficking still exists in
all forested parts of Vietnam, and that in many provinces such as Son La, Bac Kan, Thai
Nguyen, Quang Binh, Quang Tri, Binh Phuoc, and in five provinces in the Central
Highlands, the crime remains alarmingly severe. In Bac Kan, for example, from 2009 -
6/2013, timber trafficking accounted for 81% of the total of 91 cases that were criminally
charged by investigative police for economic crimes (111P02). Likewise, in the region of
the Central Highlands, Government Office (2013:3) concludes that “illegal harvesting of
endangered timber in special-use and protected forests is still formidably happening in a
mounting trend”. Ultimately, it is assessed that timber trafficking “remains a serious
problem” (Saunders, 2014:2), is “still a pressing concern in Vietnam today” (Forest
Trends, 2013:1), and that the results of the mission of forest protection are not
comprehensive and stable, while the control of timber trafficking has not fundamentally
improved (Department of Legal Affairs - MARD, 2012:24).

General statistics on timber trafficking have been provided, which shows the scope and
trend of timber trafficking in Vietnam over the last five years. The following sections
will examine in detail the current typology of timber trafficking that uncovers who is
engaged in the crime, how intense their engagement is, what techniques are used in the
criminal acts, where and when the acts often take place, and why it is these particular
offenders, techniques, locations and times. All of these aspects will now be examined in
each of the five steps in timber trafficking: harvesting, smuggling, trading, supporting
and processing. As aforementioned, existing literature offers little information on the

pattern of timber trafficking in Vietnam, thus, the vast majority of the information on the
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typology formulated below is jointly combined from the research data including criminal
case records, official reports, newspaper articles and especially in-depth semi-structured
interviews. Where relevant, the information from existing literature will be used to add

to, compare and contrast with, this research’s evidence.
5.3 Harvesting

In the criminal chain of timber trafficking, illegal harvesting of timber or illegal logging
is the first stage, and plays a crucial role in the entire chain. This is simply because the
crime would probably collapse without the supply of the illegally harvested timber. In the
academic domain of timber trafficking, illegal timber harvesting receives far more
attention than the subsequent stages such as smuggling and trading. Tacconi (2007a)
presumes two reasons for the particular focus on the step of illegal harvesting. First,
harvesting has significantly harmful impacts on the forests, perhaps more tangible than
other steps. Second, statistics on timber harvesting are more widely available, making
access to statistics on illegal logging easier than those for other illicit activities (Tacconi,
2007a).

Given the pattern of illegal logging, as reviewed in Section 1.4 of Chapter 1, literature
pertaining to this step often focuses on the techniques of the illicit cutting (e.g. logging in
protected areas, of protected species, without permits or exceeding the permitted
volumes) to classify different types of illegal logging. Nonetheless, investigating illegal
timber harvesters and their actions in the present context of Vietnam reveals strong
evidence substantiating the argument that different types of illegal logging are not simply
different in terms of the logging tactics, but also in other important features such as the
demographic backgrounds of loggers, their motivations, the intensity of the criminal
engagement, and the organisation of the logging. It is then suggested that these harvesters
and the characteristics associated with their logging can and should be classified into
three different categories, consisting of small-scale, medium-scale and large-scale illegal

timber harvesting.

5.3.1 Small-scale illegal timber harvesting

2 13 2 (13

The terms “small-scale logging”, “small-scale timber extraction”, “informal logging”,
and occasionally “artisanal logging” are mentioned in a number of studies on illegal
logging that essentially refer to the illegal harvesting of small volumes of timber. At
international levels, although small-scale illegal logging receives much less academic

discussions than large-scale logging, this unlawful practice has been examined in some
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countries such as Kalimantan in Indonesia (Casson and Obidzinski, 2007), Ghana and
Cameroon (Lawson and MacFaul, 2010, Lescuyer, 2007), South East Albania (Stahl,
2010) and Uganda (Jagger et al., 2012). These studies commonly show concern over the
legality of the logging, but jointly recognise that it is relatively popular among forest-
based communities, and has an important role in supporting the livelihood of the

loggers®™.

In Vietnam, some studies also mention the term “small-scale illegal logging” (Forest
Trends, 2013, McElwee, 2004, Sikor and To, 2011, Sunderlin and Huynh, 2005). These
studies offer general descriptions of the logging, characterised by small volumes of
timber illegally cut down and by the loggers who are often local residents. However, the
understanding of this unlawful operation remains a “rudimentary picture based on
fragmentary knowledge” (Sunderlin and Huynh, 2005:24). It is observed that other
defining features associated with this illicit logging such as where, when, how and why it
occurs still remain comparatively unknown. More fundamentally, these studies do not
examine other parallel forms of illegal logging, thus overlooking the possible
connections with, and meaningful comparisons between, different types of illegal logging

concurrently occurring in Vietnam.
From the systematic analysis of data, it can be defined that:

Small-scale illegal timber harvesting (SSITH) in Vietnam is any acts of illegally harvesting
trivial volumes of timber that is opportunistically and/or occasionally committed by
individuals or small groups of poor forest-based residents using rudimentary methods
under subsistence-based motivations.

Analysing evidence pertaining to SSITH indicates several archetypal features of this
form of logging as follows: Firstly, regarding the demographic characteristics of the
loggers, typically participants in SSITH are indigenous poor forest dwellers for whom
forests are an inherent part of their life (LEPO1, 3EP02, 13LAO1, 14LR01). They are, for
instance, the Tay, Thai, Nung, Dao and/or Muong in the North; the Pa Ko and/or Van
Kieu in the Centre and the Giarai and Ede in the Central Highlands who, as indicated in
Chapter 3, have exceedingly limited land and production tools to carry out farming, thus

harvesting forest resources becomes their everyday job.

8 A wood-balance analysis by Lawson and MacFaul (2010) suggests that small-scale illegal logging makes
up three-quarters of illegal timber production in Ghana, and almost all illegal production in Cameroon.
Research by Jagger et al. (2012) on small-scale logging, which is largely illegal, is a popular employment
among the migrants in south-western Uganda. This logging does help reduce the income inequality and
improve their economic standing. Thanks to the high profits, small-scale illegal logging in rural
Kalimantan of Indonesia “can be viewed as a lifeline supporting numerous segments of society” (Casson
and Obidzinski, 2007:62).
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These illicit harvesters might carry out the work individually, but small groups are
preferred because of the physical risks and the arduousness of logging inside the forests
(01EPO1, 101P01, 15FO04, 25LR03, Ba Be Investigation Police Agency, 2013a, 2013b).
These groups are either family-based, village-based or peer-based and routinely have
three to five members. The family-based groups are formed from young male members
of extended families who are sons or cousins, but occasionally they are a young husbands
and wives (01EPO1, Xuan Tho, 2014). Indigenous villagers create the village-based
groups (25LR03, Ba Be Investigation Police Agency, 2013a, 2013b), while gangs of
youths of a similar age can gather together for the purpose of illegal logging, which is
known as a peer-based logging group (01EPO1, 101P01, 15F004).

Secondly, the main purpose of SSITH is often non-commercial, that is mostly
subsistence-led rather than commerce-led, and the timber harvested from this form is
important for the harvesters’ subsistence. Typically, local residents cut down trees for the
purpose of building their house, kitchen, furniture and cages for cattle ranching. In fact,
the forest-based people have been enjoying houses and furniture made from timber for
generations, believing that maintaining this form of housing is also a way of keeping
their ancestor’s assets (14LR02). More fundamentally, in many remote forested areas of
Vietnam, it is often extremely expensive for local people to build decent houses made
from bricks and cement because the cost to transport such building materials from the
lowlands via poor, winding and uphill routes is very high (12EP04, 13LA01). While the
local people are, as indicated above, inherently poor, a sizable number of households
construct and repair their houses, furniture and kitchens with lumber unlawfully logged
from the forests close to their communities®® (12EP04, 13LA01, 39NG05, MARD and
FSSP, 2014, Xuan Tho, 2014). Although this form of illicit logging is acknowledged as
“widespread” among local forest communities (USAid, 2013:49) and accounts for most
of the detected cases of illegal logging in some forested localities (111P02, Ha Thanh,
2014), it is currently out of the control of the local governments (27FO06, MARD and
FSSP, 2014). This is explained by a forest protection official:

“Because the local loggers live inside or close to the forests, it is virtually impossible to
know when they come to the forests and when and where they illegally cut the trees. The
forests, as you see, are often secluded. With the current policy, in which one Kiem Lam
officer is assigned to monitor the forests covering a whole commune, | think it is very
difficult to prevent this logging” (27F006).

8 A study by To et al. (2014) estimates that by 2012 while the total consumption of timber for house
building throughout Vietnam was 3.4 million m?, the amount of timber harvested by all poor forest
households (15% of Vietnamese household numbers) was 0.8 million m?, accounting for 24% of the total
timber amount used for house building in the country.
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In SSITH, loggers may perceive their conduct as a both illegal and environmentally
harmful, but because of the difficulties in guaranteeing subsistence, they decide to carry
out SSITH anyway. A study by Pham (2008:108) indicates that for many remote forest-
based communities in Vietnam, since forests are the unique source of their livelihood, “in
order for survival they ignore the law, do whatever that gives them something to eat, to
wear in everyday life”. A case study by McElwee (2004) in Ha Tinh province indicates
that while, on average, a forest household needs 4-5 m® of timber per year for
subsistence, 75% of these households have no legal access to forests nearby;
consequently, many of them log illegally®. A local resident in Bac Kan firmly and

repeatedly asserts that in order to build or fix his houses, he must log:

“We know logging is not good for the forests. It is forbidden by the state and we want to
protect the forests for our descendants. But due to the pressing needs, we now have to log.
When my son is going to get married, he needs a new house, right? When our house has
been destroyed by landslides, flooding or storms, we need to fix or build a new house,
right? Even though our logs may be seized by officials, we still have to log again and again
until the houses get built or repaired” (14LR02).

In parallel to the motivation of meeting practical subsistence needs, SSITH is also
motivated and justified by the traditional attitude of the indigenous loggers. It is their
belief that their harvesting of forest resources like timber, which has existed “for
thousands of years”, should be recognised as a legitimate right (14LR02). Research by
Forest Trends (2013:4) highlights that the long-standing idea that “forests belong to
villagers” is a popular belief that rationalises the villagers’ logging regardless of the

logging ban by the government. An ethnic minority in Ba Be National Park stresses:

“It is these forests that were owned by our ancestors. The forests are where we have been
living for many, many generations. They are also where our ancestors have been laid to
rest. So it is clearly our own duty to protect and our right to use these forests” (14LR02).

Thirdly, it is typical that SSITH actors take part in the logging in an occasional and
opportunistic manner. This is explained by the primary purpose of SSITH to meet
subsistence needs that occur infrequently. A study by To et al. (2014) estimates that, on
average, each forest-dwelling household has the need to build a new house every ten
years. Moreover, as seen earlier, since timber sources in Vietham now are no longer
abundant, it is frequently not easy for unskilled loggers to find large trees and illicitly
log. The occasional nature of SSITH is also explained by the farming that remains the

main job, and consumes most of the time, of SSITH participants.

87 Apart from the logging undertaken for house construction, in some areas, indigenous people still
maintain a tradition, in which they log several big planks of high-quality timber, and keep them in their
house as valuable assets for either urgent situations or future generations (111P02).
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“The farming does not span continuously throughout the whole year. It has slack intervals
of two months or so in between the busy periods of planting and harvesting. During these
intervals, we have nothing to do but come to the nearby forests to gather some wood, birds
or orchids. It becomes a common practice. The amount of logs, animals or plants collected
is not much. But a little is better than nothing” (05SLRO1).

Fourthly, loggers often use rudimentary techniques to carry out SSITH. Indeed, their
initial talking about logging and further activities, such as looking for and cutting trees,
and bringing logs out of the forests are simple and not well-planned. The idea of carrying
out an incident of illicit logging, for example, comes up swiftly by chance after a
drinking dinner (Ba Be Investigation Police Agency, 2013b). Another example is when a
group of local residents goes to a forest to collect NTFPs, accidentally finds one or two
big or high-value trees, and they then decides to illegally cut the trees (2FO01). For the
cutting, loggers may still use handsaws, but in most cases they now use chainsaws to cut
down one or two trees that can then be left in the forest for several days before carried

back to village (8EP03, Kon Tum Investigation Police Agency, 2009).

These elementary methods are also visible in the task of carrying illegal logs from cutting
sites to their village. Depending on the forest terrain, porters employ different carrying
methods, but they are mainly manual. If the forest is steeply sloped, the best way is to
carry the logs on their shoulder or back (20EPO7, 291P04, Kon Tum Investigation Police
Agency, 2009). Using this method, local loggers can be able to carry a 10*40*50 cm
lumber that weighs about 70 kg, walking effortlessly in rugged cliffs (20EPQ7). If there is
a small pathway, they can use water buffalos, bulls or special bicycles for transportation.
If detected, they disconnect the logs from the buffalos and bulls and then beat them to
run fast to escape (15FO04). In short, characteristics typical of SSITH are the
involvement of poor forest-based harvesters, subsistence-led purposes, small volumes of
illegal timber, opportunistic and/or occasional involvement and rudimentary methods.
These attributes are largely different from medium-scale illegal timber harvesting that

will be investigated in the next section.
5.3.2 Medium-scale illegal timber harvesting

It seems that the term “medium-scale illegal timber harvesting” or “medium-scale illegal
logging” is not used in the existing literature on illegal logging and illegal trade in
timber. To some extent, both small-scale and large-scale illegal logging, as addressed by
other studies, have some overlaps with the idea of medium-scale illegal timber harvesting

in this research. However, this research argues that overall the two forms of small-scale
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and medium-scale illegal logging are fundamentally different. The overlaps and

distinctions between the two will be clarified in this section.
It can be defined that

Medium-scale illegal timber harvesting (MSITH) in Vietnam is an illegal form of logging
that involves specialist loggers who, motivated by profit, illegally harvest relatively large
volumes of timber in a well-planned manner.

It is observed that MSITH and SSITH probably accounts for the highest proportions of
the total cases of timber trafficking captured by official statistics in Vietnam. This is
because the unlawful large-scale timber harvesting, as will be examined later, often falls
outside the official statistics as it is apparently labelled as a legal act. There are several

distinctive attributes associated with MSITH.

Firstly, like small-scale illicit loggers, medium-scale counterparts are often poor,
unemployed people. However, what differs between SSITH and MSITH is that while
SSITH participants are mainly indigenous residents who harvest nearby forests, a sizable
number of MSITH actors are migrants coming to different forests for illicit logging
(25LR03, 321P05, 33LA03). These migrants move from high density regions of Vietnam
particularly from Northern provinces to highland areas such as the Central Highlands
where far more cultivable lands and forest-based resources are thought to be available
(Pham, 2008). National statistics show that from 2005-2009, 161,000 migrants moved to
the Central Highlands (GSO, 2009); many of them, however, found no stable jobs and
believe that logging is far more well-paid than other occupations such as rice cultivation
and cattle ranching (321P05, Pham, 2008). A police officer in the Central Highlands
explains the idea that “logging in one year is enough for eating for ten years” leads the
needy migrants to be vulnerable to illegal logging (321P05). Either aboriginals or
migrants, by and large, these loggers share a similar personal situation that is an
underprivileged background, demonstrated by their poverty, poor education and
unemployment. This makes loggers different from other actors such as traders and
processors who are commonly better-off (3EP02, 321P05, 33LA03).

Secondly, MSITH involves professional loggers who carry out the illegal harvesting in
an intensive and well-planned character. Indeed, the loggers may stay in forests for rather
long periods of time, often weeks or even months, and the earnings from illegal logging
can make a major contribution to their income (3EP02, 5LR01, 26EP09, 32IP05). Like
small-scale loggers, medium ones also form groups, but these groups, known as cutting

groups (“nhom thg cua”), are much more durable, and the number of group members is
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larger, typically consisting of seven to ten people. It is common that these cutting groups
exist for relatively long periods of time, often for years. One of the major traits of the
cutting groups is that they know the forest topography very well, which helps them locate

the largest trees and escape arrest by the anti-trafficking forces®® (12EP04).

The loggers are self-employed or employed by a local trader who assigns each member
with specific tasks such as preparing logging tools, cutting and porting logs and
observing the anti-trafficking agencies (25LR03, 26EP09, Kon Tum Investigation Police
Agency, 2011). In areas with large forests, the loggers may also be tasked with locating
rich timber zones and estimating the accessibility to, and timber capacity of, the forests
(26EPQ9). When a cutting group teams up with a trader, if the trader pays too slowly or
poorly, the whole group can work for another trader (25LR03, 26EPQ9). The close
connection between logger groups and timber traders indicates an apparent distinction
between SSITH and MSITH actors. While the former has almost no links to other actors
in the entire chain of timber trafficking such as professional traders and transporters, the
latter does the opposite. This connection can be seen more clearly in the later sections on

the other stages of timber trafficking.

Medium-scale loggers employ a wide range of rather tangled tricks to conduct their
harvesting. To have access to protected forests, chainsaws are taken apart and hidden
inside backpacks, while petrol is passed off as drinking water (15FO04). When using
chainsaws, to reduce the noise, their exhaust is soaked in water (15FO04) or it is
reassembled with long plastic pipes with the end buried underground (Minh Thi - Minh
Trieu, 2014). In dense forests, strong ropes are used to tie the top parts of the targeted
trees to other surrounding trees, so that when the main body of the targeted trees falls
down, it makes less noise while the top parts of the cut trees remain in a position similar
to that before they cut (22EP08). This makes it difficult for Kiem Lam officers, who
observe the forests from the outside, to see the trees that have already been cut (22EP08).
In some cases, if the trees are big, loggers just cut two thirds of the trees’ bodies, so that
the trees remain alive (Minh Thi - Minh Trieu, 2014), whereas if trees are positioned in
such a way that makes their cutting difficult, the trees can be poisoned or slowly burned
to death. The trees will then be felled by winds (12EP04).

8 A police officer demonstrates this attribute with a recent event, during which over 20 officers, divided
into two teams, conducted a raid on a harvesting scene that involved four loggers. However only one
logger was arrested, the rest successfully escaped thanks to their familiarity with the forest terrain
(20EPQ7).
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Normally, trees are cut into long planks that are more valuable than small ones, but
recently because of the tightened law enforcement, in some areas, endangered trees can
be cut into smaller pentagonal or hexagonal boards to ease their transportation and avoid
detection from authorities (12EP04). Occasionally, highly valuable trees are moved to
loggers’ forest gardens. After that, they ask the local authorities for permission to harvest

the garden trees, which make it easier to receive valid logging documents (5LR01).

In cases of logging teams being arrested, a very common technique is to divide illicit
timber volumes into small fractions for each individual logger; consequently, the divided
portions do not qualify for the thresholds of a crime, but instead incur only administrative
fines®®. As discussed in Chapter 3 on legal loopholes, while habitually, administrative
fines substantially exceed the value of the logger’s property, making the authorities
unable to seize any of their possessions, the illegal loggers, who are not criminally
charged, would bear little or no legal liability. This legal loophole, as widely mentioned
by police officers in this research, is one of major reasons for the extremely low rate of

criminal cases among the detected cases of timber trafficking.

With regard to locations, if in SSITH, popular locations are often forests close to the
local communities, in MSITH, loggers target any timber species in any types of forests.
However, to reduce the likelihood of detection, forest zones near the boundaries between
different districts and provinces, where duties of the anti-trafficking forces overlap, are
particularly targeted. In addition, as a result of the degraded quality of forests in most
parts of Vietnam, some of the remaining rich forests are still hotspots of MSITH (2FO02,
8EPO03, 291P04, FPD, 2014, Quang Thai, 2015, Xuan Dung - Trong Loi, 2014).

As can be observed, both small and medium scale timber illegal harvesters have a
common feature that they are prominently poor people who log in a clandestine manner.
In this sense, there is in Vietnam another type of harvester who is almost entirely
different from the first two types. The third type of illegal timber harvester will be

scrutinised in the next section.
5.3.3 Large-scale illegal timber harvesting

Albeit varying definitions, large-scale or commercial or industrial illegal logging, largely
characterised by the illegal removal of numerous volumes of logs, has been documented

% The Joint Circular 19/2007 specifies, for instance, that for criminal charge, the minimum volume of
timber listed in Group I1A is 7m® and for Group 111 is 20m®. Loggers then often harvest volumes that, after
being divided between each logger, are less than these levels.
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in at least thirty countries (Lawson and Macfaul 2010)®. However, Tacconi (2007a:4)
believes that these “extensive illicit operations have been revealed whenever and
wherever authorities have tried to find them”. It is observed that this form of logging has
attracted the bulk of international discussion on illegal logging and the majority of
studies on illegal logging discussed in this thesis so far also refer to this category.
However, in the recent context of Vietnam, due to the substantial decrease in the timber
resources, in tandem with the improvements in political will, legal provisions and law
enforcement in the forestry sector (Chapter 3), this form of logging is no longer able to
yield very large volumes of illicit timber. To obtain such large amounts, the technique of
unlawfully abusing forestry policies has been employed over the last decade in Vietnam,
which is the focus of the definition of large-scale illegal timber harvesting in this

research. It is defined that:

Large-scale illegal timber harvesting (LSITH) in Vietnam includes any acts committed by
large companies or timber barons who abuse forest-based policies and violate relevant
legal requirements to harvest large volumes of timber for commercial purposes.

The case of the Minh Phuc Company in Dak Nong province is a typical example of
LSITH. In April 2009, the company was approved by the Dak Nong People’s Committee
to rent 402 hectares of forestland for the purpose of forest protection and plantation, in
which, 173 hectares were planned for a rubber plantation. Taking advantage of the
permission for logging in the areas designed for the rubber plantation, the firm illegally
logged outside the anthorised zone, moved the illegal logs to the permitted area and
mixed them with logs legally harvested there. In January 2011, anti-trafficking forces
inspected six log-gathering locations and detected 149 illegal logs totalling 177 m®. The
case was then criminally charged by the provincial investigative police agency (Dak

Nong Environmental Police, 2012).

Another notable example took place during 2005-2006 in the Khe Dien hydropower plant
in Quang Nam province. From November 2005 - September 2006, taking advantage of
the logging permission in the hydropower reservoir, Ngoc Son Construction Firm
illegally collected, logged and transported almost 1,000 m® of timber from 444 Zone, 446
Zone and Ca Tang area (Tuong Vy, 2009). The illicit practice by Ngoc Son was heavily
supported by other companies and a series of provincial and district officials. The

% Some of the most notable locations for large-scale illegal logging are Cambodia (Le Billon, 2000; Peters,
2000), Russia (Pye-Smith, 2006), Papua New Guinea (Laurance et al., 2011), Indonesia (Nellemann,
2007;Telepak and EIA, 2007, EIA and Telapak, 2009), the Congo Basin (Ruiz Pérez et al., 2005),
Honduras (CIP and EIA, 2005), Madagascar (Global Witness and EIA, 2009) and the Amazon (Laurance,
1998, Solinge, 2010a).
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complicit companies helped Ngoc Son to falsify the logging plan, whereas the involved
officers abetted Ngoc Son in certifying the fabricated documentation. It took more than
two years to finish the criminal investigation, in which nine governmental staff including
the chief of the Department of Agriculture and Rural Development of Quang Nam
province and directors of the companies were prosecuted and adjudicated; 20 other

people were also summoned to the courts (Tuong Vy, 2009).

While the Minh Phuc and Ngoc Son cases ably demonstrate LSITH, it is believed that
they are not isolated cases. However, only a handful of similar cases are brought to the
criminal courts. Examining LSITH in Vietnam at present reveals a number of its

distinctive attributes as follows.

Firstly, LSITH is often organised by those who are commercial company owners or
powerful timber traffickers. These corporations can influence policymaking processes in
the forestry sector, which results in forestry policies that create opportunities for the
occurrence of both large-scale legal logging and LSITH (33LAO03). In the harvesting
operation, these LSITH harvesters do not directly take part in cutting trees, but organise
and manage the logging by making logging proposals to law enforcement authorities,
bribing these authorities if needed, falsifying the required documents, employing loggers,
and integrating the logging with further steps such as smuggling and trading (3EP02,
33LA03). A police officer stresses:

“I think the traditional type of illegal logging, which is secretly carried out, still happens
now, but it cannot not get large amounts of logs, especially big ones. At the moment, only
timber firms or influential businessman can get these logs. They are non-traditional
harvesters. They have good relationships with forestry authorities, so that that they know
when there are logging opportunities and how to get most out of them” (3EP02).

Secondly, LSITH is carried out by unlawfully taking advantage of forest-based policies.
This is a crucial point in LSITH, making it fundamentally different to the two other
forms of illegal logging. There is a variety of sources providing strong evidence for the
claim that some of the forest-based policies are being abused to unlawfully harvest large
amounts of timber in Vietnam. Indeed, many interviewees show their deep concern over
the abuse; meanwhile it is not difficult to search for a large number of online newspapers
addressing the problem®. Additionally, in the recent Conference Proceedings on
Preventing and Combating Violations against Legislation on Forest Protection organised

by the central Department of Environmental Police, the acts of mistreating forest-based

% Key works in Vietnamese such as “céc du &n thuy dién va cao su pha rimg” (“hydropower and rubber
projects destroy forests™) and “lgi dung dy an cao su khai thac go trai phép” (“taking advantage of rubber
plantation projects to illegally harvest timber”) yield a large number of relevant newspaper articles.
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policies, like unlawful logging, are officially addressed by a number of provincial
environmental police agencies such as Yen Bai, Quang Binh, Dien Bien, Thua Thien
Hue, Gia Lai, Quang Nam and Lam Dong (Environmental Police Department, 2012). A
paper by Lam Dong Environmental Police (2012:138), for example, describes the abuse
of forestland policy for the purpose of forest exploitation in the province as an
“alarming” challenge that “has been occurring rampantly anywhere, anytime at various

forms™*

In a notable investigation on the forestland policy in five provinces in the Central
Highlands, Uyen Thu (2013a:3) evaluates that “the majority of the rubber plantation
projects occupy forestland, exploit forests, and then abandon them”; among the forest
areas devoted to rubber plantation projects, over 7,400 hectares have been illegally
logged (Uyen Thu, 2013a). A report by the Gia Lai Forest Protection Sub-department
indicates that in the period from 1997 - 2005, 90% of inspected logging companies had
technical misconducts (Pham, 2008). Still in the Central Highlands, some of the latest
violations can be seen in two Inspection Conclusions announced by the Government
Inspectorate (2014a, 2014b) that indicate problems associated with the mismanagement
of projects of forestland conversion in Dak Nong and Gia Lai provinces®. Consequently,

a number of the owners of such projects have been criminally charged (Dang, 2014).

It is argued in this research that there are now three specific policies in Vietnam that are
notoriously noted as an effective means of illegitimately acquiring sizable quantities of
timber, comprising forestland conversion, planned logging and housing policy for poor
forest-dwelling households. The first and perhaps most notable policy is of forestland
conversion. As mentioned in Chapter 3, in the last decade, some 363,500 hectares of
forest throughout Vietnam have been used for almost 2,400 projects of forestland
conversion via various forms such as plantations, irrigation construction, road building,
hydropower plants, exploitation of natural resources, resettlement and building of
spiritual sites (FPD, 2014). In parallel with some economic and social benefits (Chapter

3), each of these forms brings about certain opportunities for the illegal acquisition of

%2 The conclusion by Lam Dong Province Inspection (2013) on the implementation of projects of forestland
conversion into rubber plantation indicates that in three districts alone, there are 241 illegal cases of
logging and forestland grabbing. These violations take place in 25 out of 44 companies inspected with
almost 1,800 m® of timber illegally harvested.

% In Dak Nong province, for example, Government Inspectorate (2014a) officially confirms that “the
harvesting of timber and forest resources during the implementation of the projects of land and forest
allocation and land lease shows many loopholes and shortcomings. This leads to the fact that a large
amount of timber and forest resources are lost”. In Gia Lai, in 2008 alone, over 30,000 m® of timber were
lost during the implemenation of rubber plantation projects (Government Inspectorate, 2014b).
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large amounts of timber. Among these forms, as suggested by the majority of the
interviewees, two forms of forestland conversion into hydropower construction and
rubber plantation are the most abused. These two practices also receive the largest
proportions (around 73%) of the total area of converted forests in Vietnam (To et al.,
2014).

The most sophisticated tactic employed in LSITH occurs in the step of illegally obtaining
logging permits via the misrepresentation of the status of the forests, particularly the
timber volume and the diversity of timber species (20EPQ07, 321P04, Lam Dong Province
Inspection, 2013). By law, specifically stipulated in the Circular 58/2009/TT-BNNPTNT,
issued by the MARD to guide rubber plantations on forestland, one of the prerequisite
conditions to conduct the forestland conversion is that the targeted forests must actually
have poor timber capacity, normally less than 10 - 100 m® of timber per hectare of forest,

depending on type of forest and species of timber.

However, the research evidence suggests that many of the logged forests are not poor;
this is to say, at times the evaluations of forest timber productivity are problematic
(20EPO7, 32IP04, 35FO07). A member of staff in the Forest Inventory and Planning
Institute observes that the majority of the shifted forests are rich (Bich Ngoc, 2013b). An
intensive study on forest conversion into rubber plantations in Vietham by To and Tran
(2014b:vii) observes that 79% of the total area of 116,000 hectares of converted forests
in the Central Highlands are natural forests; and not all of these forests are poor, whereas
almost 400,000 m*® of timber from the salvage harvest obtained during this
implementation “only partially reflects the true volume of harvested timber”. At the same
time, over 3,000 hectares of special-use and watershed protected forests in the Central
Highlands, that are usually rich forests, have been converted to build hydropower plants
(Nhien Di, 2013).

As presumed by a number of interviewees, there may have been several ways to
misrepresent rich forests as poor ones, mainly including deliberately selecting actually
poor zones in the forests for the sampling of forest quality, skipping some of the required
procedures, influencing the forest evaluators and bribing officials who serve as
evaluation supervisors (7NGO01, 20EP07, 321P04, 35FO07). A forest officer indicates that
one problem with the current regime of implementing forest conversion policy in
Vietnam is that there are no organisations undertaking the task of evaluating the forest
status which are independent from timber harvesters (35FOQ07). It is now the evaluative

organisations that are employed by timber harvesters, which leads to the evaluation of
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forest status being susceptible to the influence of the harvesters (35FO07). Another
problem is that in reality the forest evaluators only take excessively small zones of forest
for sampling, which often account for only 2% of the entire logging areas, meaning that

it is difficult to reach accurate conclusions (Lam Dong Province Inspection, 2013).

At the same time, by law, local forestry officials are required to take part in the
supervision of the evaluation of forest statuses. However, forests are often located in
remote places isolated by poor roads, which renders these evaluators to be disinclined to
deliver proper procedures. Thus, the easier method is to, at best, take a glance at the
forest outskirts, or, at worst, look the forest map, listen to the harvesting companies, and
then these officials issue the final assessment (20EPQ7, Lam Dong Environmental Police,
2012). It is also plausible that these officials are bribed by the harvesting companies, and
then the status of isolated forests becomes a justification for not conducting proper
supervision. Furthermore, many of the companies delivering the projects are not
specialists in rubber plantations, but rather timber companies whose principal aim is to
harvest timber (Bich Ngoc, 2013b, Government Inspectorate, 2014a). The
abovementioned techniques used to falsify the timber capacity of forests are thought to
be similar to those employed to fabricate the forest diversity in timber species, of which
the species listed in the logging permits are usually less valuable than the ones harvested

in reality®.

Another common tactic found in the logging from forestland conversion projects is to
illegally log or buy illegal timber outside the permitted areas, then move and mix them
with lawfully harvested timber. Through this technique, the permitted areas can be used
many times to launder illegal timber. The cases of Minh Phuc Company in Dak Nong
province and Khe Dien Hydropower in Quang Nam province, as mentioned above, are
prominent examples demonstrating this technique in which hundreds of m® of illegal
timber were mixed with legal logs. In some projects that are carried out near the border
areas in the Central Highlands, timber traffickers smuggle illegal timber from Cambodia

and mix them with legal logs from the projects (Duong, 2012b).

% Many projects of forestland conversion into rubber plantation in Lam Dong province, for example,
actually harvest 1,800 m® of timber from Groups Il — IV, but the logging permits indicate that the timber
species for the logging are in Groups V - VIII (Lam Dong Province Inspection, 2013).
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The second policy that can be abused to log large volumes of timber is the policy of
planned logging®. As indicated in Chapter 3, by 2012 the practice of planned logging
yielded as much as 5 million m® of logs in Vietnam (Nguyen and Phan, 2014). There is
some evidence to suggest that many harvesters fully comply with the statutory
requirements. In Bac Kan province, for instance, over the last five years, the provincial
authorities approved more than a thousand logging permits every year; but only several
violations of abusing the permits were detected (FPD Bac Kan, 2009, 2011).

However, despite this very small number of cases officially detected by the law
enforcement agencies, some interviewees suspect that many forestry companies abuse the
policy to illicitly gain large amounts of timber in the forests of which they are allocated
for management (3FO02, 18EP06, 24LA02). In the Directive No.12 in 2003 regarding
“Implementing urgent solutions in forest protection and development”, the Prime

Minister of Vietnam confirms:

“SFEs, which undertake the role of forest owners, have not delivered well their functions.
Some even collude with illegitimate entities to illegally harvest rare and precious timbers
and other forest products. For their own benefits, some SFEs do not adhere to approved
logging schedule” (PMV, 2003:1).

It is not possible to count precisely in the whole of Vietnam how much timber has been
illegally cut down from planned logging, but there is a consensus among some
interviewees that the actual volume of logged timber may well exceed the amounts and
zones allowed in the logging proposals (3FO02, 18EP06, 24LA02). A police officer

observes:

“It is the current situation that the forest zones allowed for harvesting are small, but the
areas logged in practice are very large. Besides, the logging permits require that the
harvesters must cut the trees that are broken, fallen or unhealthy. But no, they only cut the
big and healthy trees. By law, Kiem Lam forces are required to check the logging sites and
mark the log with seals. But to be honest with you, in many cases, basically the Kiem Lam
has contributed to the illegal logging” (3FOO2)96.

% The policy is specified in the Forest Protection and Development Act 2004, the Decree 23/2006/ND-CP,
the Decision 186/2006/QD-TTg and most specifically in the Circular 35/2011/TT-BNNPTNT partly
amended by Circular 70/2011/TT-BNNPTNT. It allows forest owners to annually harvest certain amounts
of timber. In the case of natural forests or state-funded plantation forests, which account for the vast
majority of forests in Vietnam, the loggings must be permitted by different local authorities (MARD,
2011).

% There have been a number of cases detected of abusing planned logging activities that take place in
different parts of Vietnam (Anh The, 2013; Hoai Nhan, 2006; Lao Dong, 2005). A notorious example was
the criminal case of the Mang Den SFE taking place from 2002-2003 in Kon Tum and Gia Lai province,
which was judged as the most serious criminal case of illegal logging in the Central Highlands brought into
court to date (VN-Express, 2003). The Mang Den SFE was permitted to log over 2,300 m3 of timber
within the 61 hectares of forest that was managed by this enterprise. However, the enterprise, in close
cooperation with five other logging firms, illegally harvested a total of 5,500 m3 from an area of 300

141



In addition to the technique of exceeding the approved quantities, another method used to
illicitly cut down a large number of trees is via the justification of constructing roads to
transport timber from the harvesting locations out of the forests. This technique is found
in some provinces such as Bac Giang (Anh The, 2013), Binh Dinh (Vu, 2014) and Quang
Nam (Tan Vu, 2014). In the case of Son Dong Forestry Company in Bac Giang province,
for example, after illegally harvesting timber in 23 hectares of natural forests that were
not permitted by the logging plan, the company illegally opened a 4-km road through the
forests (Anh The, 2013). Although the company claimed that the road was built for the
purpose of planting in a barren zone within the forests, the act was allegedly for
harvesting timber and transporting the illegal timber out of the forests (Anh The, 2013).
The problem is that in some cases, the loggers deliberately locate the roads in rich timber
areas and make the roads curved, so that the timber amounts obtained are maximised
(3EP02), and that once the roads are opened, further illicit logging is likely to occur
alongside these new roads (35F007).

The third policy that timber traffickers unscrupulously take advantage of to procure a
relatively large bulk of timber is the housing policy for the disadvantaged inhabitants
living in forested areas. As shown in Chapter 3, to support poor forest-based households
in having stable houses, the Vietnamese government, via Project 134 and Project 167,
allows these households to harvest certain amounts, usually less than 10 m® of non-
endangered timber in nearby forests, to build their residential houses. In parallel with the
beneficial results, it is highly likely that this policy is being abused by powerful timber
traffickers to harvest and/or to launder large amounts of illegal timber®” (3EP02, 5LRO05,
12EP04, 30LR04, Ha Vy, 2011, Hoang Nam, 2011, Ngo, 2008).

There seem to be three main scenarios of abusing this policy. First, these timber
traffickers urge, and then guild several ethnic minorities to make logging proposals for
the purpose of house-building. The reasons given are seemingly convincing such as
having a severely damaged house, an overcrowded house or having a mature son

planning to get married; all reason for which it is imperative to get a new house. Once the

hectares in the Kon Ka Kinh National Park (My Ngoc and Nguyen Tran, 2004; VN-Express, 2003). Due to
the high level of criminal organisation, the provincial investigators appeared to be unable to gather
sufficient legal evidence, and the case then had to be investigated by a central exclusive investigative
taskforce. A total of 27 people were prosecuted and mainly charged with either timber trafficking or
corruption. The defendants were sentenced with a total of 123 years imprisonment (My Ngoc and Nguyen
Tran, 2004).

% There are a number of cases found in different provinces such as Binh Dinh (Ngo, 2008), Thua Thien
Hue (Hoang Quan, 2012); it appears to be particularly serious in the provinces of Quang Nam (Ha Vy,
2011, Thanh Nien, 2013b), Nghe An (Khanh Hoan, 2013, Phung, 2011, Tran Thu, 2014) and Quang Tri
(Dinh Thieu, 2014, Phan, 2011, Quang Tri Environmental Police, 2012).
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proposals are approved, these traffickers invest the money required for the ethnic
minorities to log amounts of timber that often substantially surpass the permitted
volumes and then build temporary houses (3EP02, 5LR01, Phung, 2011).

The second plausible scenario as revealed by a local resident is that

“The timber barons often collude with the owners of rich forests, especially SFEs. They
can then freely bring cutters and equipment to log illegally. They then carry the logs to
nearby villages, and then build large houses there. After the houses have been roughly
completed and made to appear fairly old, the timber barons ask several ethnic minorities to
be the temporary owners of the houses and pay them some money in return” (SLRO1).

In both scenarios, as soon as the temporary houses are built, some convincing reasons are
given for the purpose of selling the houses and transporting them to destinations in
lowland areas. The owners claim, for example, to be in desperate need for money to
overcome starvation, or that they are planning to move to reside in their original
hometown in the lowlands (03EP02, 05LR01). The transported materials are no longer
classed as timber, but rather, house materials with documents confirmed by local
authorities, which makes it easier for the transportation to get through checkpoints. It
appears that in order for these plans to be successfully achieved, seeking supports from
anti-trafficking officers is necessary (03 EP02, 05 LR 01, 06FO02, Hoang Quan, 2012).

The third scenario is when companies employed by local authorities to harvest timber
and build houses for the local families abuse logging permits to illicitly harvest large
volumes of timber. The case in Quang Nam province is an example. To implement the
housing policy under the 167 Programme, a timber company was employed by district
authorities to log and construct 136 timber houses for the poor indigenous households.
Taking advantage of the logging permit, this company modified the logging design,
falsified documentation and illegally logged over 220 m® of high-quality timber. The
company director was arrested and charged with timber trafficking (Ha Vy, 2011).

Thanks to the method of abusing house-building policy, the total volume of timber in
each house may reach many dozens of m* of timber, worth several tens of thousands of
pounds (5LRO1, Phung, 2011). A local resident who used to witness this technique

describes how to maximise the house’s timber amount:

“Often the big stilt houses (nha san) are built from good timber types. The main pillars can
be made from round logs 9m in length and 60 cm in diameter. Its 80m? floor is paved by
hordes of timber planks with 10cm in thickness, 80cm in width and limitless length. Walls,
ceiling and furniture are also made from the large planks” (5LR01).

A senior police officer provides another insight into this method:
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“This is not a new technique because it has been used in Vietnam since 1980s. But at this
moment, it has become more commonly used and particularly preferred in many areas of
Vietnam. This is because it appears legal, so it is easier to team up with the authorities.
Any obstacles can be handled by money. Moreover, this technique helps get quite large
amounts of long, large planks of timber. In Vietnam now, these planks are far higher
valuable than those with the same quantities and timber type, but with smaller and shorter
sizes” (03EP02).

This section has investigated in detail the sophisticated techniques employed by large-
scale timber traffickers to illegally harvest large amounts of timber. The research findings
on the typology of LSITH indicate that illegal logging in Vietnam occurs in a similar
manner to the changing pattern of illegal logging currently found in many other parts of
the world. That said, it is likely that major timber traffickers “are increasingly turning to
clearance licences as a means to gain access to valuable timber resources” (Lawson and
MacFaul, 2010:83), and moving from “direct illegal logging to more advanced methods

of concealment and timber laundering” (Nellemann, 2012:6).

Outside the literature on timber trafficking, the empirical evidence on LSITH in Vietnam
points out that LSITH comprises at least four defining attributes of corporate crime: (1)
the involvement of powerful businessmen, (2) the close state-corporate relationship, (3)
the blurred line between legality and illegality and (4) the severe consequences resulting
from the corporate crime. First, as clearly seen in this Chapter, LSITH is committed by
large commercial companies who abuse forest-based policies such as forestland
conversion and hydropower construction to harvest large volumes of timber. The

involvement of the business entities is the starting-point of corporate crime.

Second, the powerful LSITH actors are frequently in deep collusion with corrupt state
officials. As demonstrated in this Chapter and will be further documented in Chapter 7, it
is highly likely that corruption permeates deeply into all steps of LSITH ranging from the
planning of forest exploitation, the evaluation of forest status and the issuing of logging
permits to the harvesting activities, which combine to create a formidable obstacle to any
efforts of combatting the crime. Large timber companies, for example, invest heavily to
influence forestry policymakers who then formulate forest-based policies which create
opportunities for large-scale timber harvesting. The LSITH actors and state officials
establish mutual connections that are conducive to harvesting operations, and

concurrently beneficial to the state actors” own interests.

What occurs with LSITH reflects two ways corporations are connected to states as

revealed by Kramer et al. (2002), Michalowski and Kramer (2006), in which the former
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is initiated and/or facilitated by the later. This connection is termed by Tombs and Whyte
(2009, 2015) as the symbolic state-corporate relationship, in which “the power of the
corporation rests upon the power of states, and vice-versa” (Tombs and Whyte
2015:162). This means that corporate crime like LSITH “is not a result of the success or
lack of success of the state acting as “a policeman”, but is produced as a result of the

symbiotic relationship between states and markets” (Tombs and Whyte 2009:114).

Third, recent corporate crime literature such as Glasbeek (2002), Hartley (2008), Tombs
and Whyte (2015), Yokoyama (2007), which is also applicable to LSITH in this research,
suggests that there is a blurred line between legality and illegality; and the legality is
sophisticatedly abused by corporations. It is observed that “corporate crimes tend to have
an ambiguous relationship to (il)legality” (Tombs and Whyte 2015:136), and that that
“corporations that hide behind the veil of legality to callously put profits before lives do
so on behalf of people who, in turn, hide behind the law” (Glasbeek, 2002:222).

In this research, LSITH is apparently legal since it is conducted through the logging
approvals of competent authorities; and the entire harvesting activities are monitored by
these authorities. However, in most cases, it is, in essence, illegal because it employs
many sophisticated techniques which essentially contravene laws and regulations
pertinent to the logging, in addition to other statutory operations required before and after
the logging. It is, nonetheless, extremely tricky to identify these technigues. The abuse of
the intersection between legality and illegality by LSITH in Vietnam, together with the
discussions of “quasi-legitimate” by Liddick (2011:99) and “legal-illegal interfaces” by
Bisschop (2012:191) on the thin boundary between legal and illegal logging provide
further examples of the technique used by corporate criminals when manipulating

existing laws.

As a result of their close relationship with state officials and their methods of abusing
legality, corporate actors are relatively immune to criminal punishments. In this research,
it is argued that the Vietnamese criminal justice agencies largely fail to hold LSITH
actors accountable. This reinforces the conclusion highlighted by Tombs and Whyte
(2015:50) that corporate operations like occurrences of LSITH “are unequivocally

crimes, but they have been hardly treated as such”.

The fourth feature of corporate crime is the severest damage it causes compared to other

criminal forms of its kind. Indeed, the official statistics indicate that SSITH and MSITH

145



together cause only 5,400 hectares of forest loss annually, whereas LSITH alone
arguably accounts for the majority of the annual loss of 45,000 hectares of forest in
Vietnam (Environmental Police Department, 2012; FPD, 2014). The other forest damage
that the official reports fail to encompass is also believed to be significant. It is, therefor,
reasonable to suggest that as opposed to SSITH and MSITH, LSITH generates the
majority of the environmental impacts, which undoubtedly leads to further social,
economic and cultural implications. This corresponds to the remark made by corporate
crime scholars on the especially destructive attribute of corporate crime. When
addressing the issue of air pollution, Tombs and Whyte (2015:50), for example,
emphasise that “corporations certainly produce most of the air pollution that threatens

our health, economy and the environment”.

When proposing that corporations are by their nature inherently harmful, Tombs and
Whyte (2015:158-159) conclude that “corporations, as currently and historically
constructed, cannot be effectively reformed... It is an essentially destructive and
irresponsible phenomenon. In short, the goal of corporate opposition must be the
abolition of the corporation”. This conclusion suggests that in order for the fight against
timber trafficking in Vietnam to succeed fully, the control of LSITH featuring typical
characteristics of corporate crime must be a priority. Potential solutions for limiting

LSITH will be recommended in Chapter 7.

This research has thus far examined three forms of illegal timber harvesting in Vietnam:
SSITH, MSITH and LSITH. In addition to the qualitative distinctions among the three
forms as analysed above, it is important to clarify the volume of illegal timber considered

under each category. This task will be undertaken in the next section.
5.3.4 An overall framework of illegal timber harvesting

It is important to note that illicit loggings that are conducted in different forest types (e.g.
special-use, protected or production forests), with different timber types (e.g. endangered
or plain timber) should require different amounts of timber to fit each form of the logging
(SSITH, MSITH or LSITH), and therefore should bear different levels of sanction (e.g.
criminal or administrative). It is, therefore, necessary to use legislative, theoretical and
practical grounds to determine the specific starting point of each form of logging in each

forest type and timber type.

146



Legislative provisions help identify three types of forest (based on Forest Protection and
Development Act in 2004), two types of timber species (based on Decree 32/2006/ND-
CP in 2006), and two levels of sanctions for specific illegal timber volumes (based on
Penal Code in 2009, Decree 157/2013/ND-CP and the Joint Circular
19/2007/TTLT/BNN&PTNT-BTP-BCA-VKSNDTC-TANDTC). Theoretical grounds, in
combination with legislative one, can help determine the maximum threshold of SSITH
for plain timber in production forests; this then becomes the minimum level of MSITH
for the same timber and forest types. Indeed, as examined earlier, SSITH loggers are
often poor forest-dwelling people who log principally for subsistence purposes,
especially for residential house-building. At the same time, Article 7 in the Joint Circular
No0.08/2009%, that guides the implementation of housing policy, specifies that the
maximum amount of plain timber, in which each household can harvest to build their
house, is 10 m® in production forests. It can thus be suggested that logging less than 10

m? of plain timber in production forests can be considered as SSITH.

The next step is to determine the maximum volume of endangered timber in different
forest types for SSITH, which again becomes the minimum level of MSITH for the same
timber and forest types. It is believed that SSITH should not be judged as a criminal
offence as defined in the Penal Code of Vietnam. Article 175 of the Penal Code
prescribes that an act of timber trafficking qualifies as a criminal offence when it causes
“serious consequences”. Meanwhile, the Joint Circular 19/2007 stipulates the
measurement of “serious consequences” of timber trafficking, namely that the logging of
more than 2 m®, 1.5 m®or 1 m® of the endangered timber listed in Group IA in production,
protected and special-use forests, respectively, will be considered as causing “serious
consequences”. This suggests that an act of harvesting less than 2 m® 1.5 m®r 1 m>of
endangered timber in production, protected and special-use forests, respectively, can be
judged as SSITH.

As shown by the results, it can now be seen that with the same type of production forest,
to fit into SSITH, the amount of plain timber (e.g. less than 10 m®) is five times higher
than the amount of endangered timber (e.g. less than 2 m®). This rate can be applied to

discover the amounts of plain timber in protected forest and special-use forest under the

% Article 7 in the Joint Circular N0.08/2009/TTLT-BXD-BTC-BKHDT-BNNPTNT-NHNN on Guiding
the Implementation of the Decision No 167/2008/QD-TTg states “The maximum timber volume is no more
than 10 m3 of round timber for each household”.
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category of SSITH. This method, in the end, results in the quantities of timber in SSITH:
the logging of less than 10 m®, 7.5 m*, or 5 m® of plain timber, or less than 2 m*, 1.5 m?,
and 1 m® of endangered timber, in production, protected and special-use forests,

respectively, can be considered as SSITH.

Finally, practical considerations, taken from the research data, show that in reality there
is a large variety in the quantities of illegal timber in SSITH, MSITH and LSITH. As
estimated above, in SSITH, the amounts of plain timber logged in production forests are
less than 10 m®. Looking at the amounts of illegal timber in timber trafficking cases
detected so far in Vietnam, with reference to the classification of MSITH and LSITH in
this research, quite often it is observed that the amounts of plain timber logged in
production forests range from 10 - 100 m*for MSITH and more than 100 m® for LSITH.
Thus, to cover all the quantities in the three levels, it is suggested that with the same type
of timber harvested in the same type of forests, illegal timber amounts harvested in larger

scale forms should be ten times higher than the smaller scale.

From all the above-analysed considerations concerning both qualitative and quantitative
aspects, the following Table 5.3 is proposed as a framework that can be used to identify

each form of illegal timber harvesting in the current context of Vietnam.

Table 5.3. A proposed framework of SSITH, MSITH and LSITH in Vietnam.

SSITH MSITH LSITH
Set of criteria
PdF | PtF SuF |PdF | PtF |[SuF |PdF |PtF | SuF
L 10- 7.5-

Plain timber | <10 <7.5 <5 100 7 5-50 [ >100 | >75 >50
Quantitative 5
aspects (m°)

Endangered | ., |15 <1 [220 |15 110 [>20 [>15 |[>10

timber 15

. A blend of various Comme"?'al
Key actor Indigenous poor people organisations and
actors .
timber barons
Qualitative
aspects Vi
- Subsistence-oriented Profit-oriented Commerce-oriented
motivation
. - Rudimentary - Professional - White-collar
Techniques .
-Ad hoc - Well-planned - Outward legality

PdF: Production forests, PtF: Protected forests, SuF: Special-use forests
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It is emphasised that while the framework reflects typical and general features of three
concurrent forms of illegal timber harvesting in Vietnam, there are necessarily
connections and overlaps among the three. For example, the volumes of illegal timber for
each type ought not be absolute and rigid since there are a few cases where illegal timber
volumes harvested form SSITH and MSITH exceed 10 and 100 m® of timber,
respectively®. Additionally, while loggers in SSITH can take part in MSITH and LSITH,
LSITH offenders, once logging is approved, can collude with medium and small-scale
loggers to take the most advantage of the logging permits. In the case of Mang Den
Enterprise, for instance, as shown above, once the logging plan was accepted, Mang Den
Enterprise brought six different logging firms with hundreds of local loggers into the

forests (My Ngoc and Nguyen Tran, 2004).

Furthermore, LSITH may both tangibly and intangibly create conditions for MSITH and
SSITH to take place. Indeed, LSITH emerging in forest-based projects may enable easy
access to remote but rich forests via the building of roads and other ancillary
infrastructures, which worsens the problem of timber harvesting as a whole. In Lam
Dong province, for example, following the approval of 451 projects of forestland
conversion spreading 77,438 hectares of forest, some of the project owners, after
receiving forestlands and harvesting timber, do not deploy sufficient measures to protect
forests as required in their approved project proposal, which results in rampant illegal
logging being carried out by local loggers (Lam Dong Environmental Police, 2012). In
Quang Nam province, since the Bung 4 Hydropower Plant, which was allowed to harvest
over 1,000 m* of timber, has started to operate, the problems of illegal logging has
emerged suddenly and prolifically with 35 motorboats available for smuggling illegal
timber (ANTV, 2014, Tan Vu, 2014). Similar situations are addressed in other provinces
such as Son La (Xuan Tho, 2014), Kon Tum (Quang Thai, 2015) and Dak Nong

(Government Inspectorate, 2014a).
5.4 Smuggling

As observed by Crow et al. (2014:190), most previous research on wildlife crime “speak
broadly of poaching, without providing a full understanding of the range of behaviour
that falls under that general term”. Similar observations are found in the literature on

timber trafficking that tends to pay attention to the harvesting stage, while the subsequent

% The criminal case in Bac Kan province, which is considered as SSITH, is an example. In order to have
timber to build house, a villager asked four other villagers coming to Ba Be National Park illegally cut
down two Nghien trees, equivalent to 17.5m? of timber (Ba Be Investigation Police Agency, 2013).
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stages particularly smuggling or transporting activities seem to attract far less intense
examination (Tacconi, 2007a). Accordingly, the understanding of the stage of timber
smuggling illegal remains very limited. It would be the case that this limited
understanding is one of the restrictions to effective law enforcement in timber trafficking.
Indeed, even if timber has already been harvested in logging locations, if law
enforcement was to be effectively delivered in the smuggling stage, there would be little
opportunity for bringing the illegal timber to the markets, thereby significantly curtailing
the crime as a whole. Adequate understanding of the step of smuggling would greatly
assist this enforcement, and is a focus of the following section.

After the trees are cut down, illegal timber is handled in different ways depending on the
form of logging, SSITH, MSITH or LSITH. In LSITH, because the harvested timber, as
mentioned earlier, is typically labelled as, or laundered as legally sourced, in many cases
it has full valid documentation for the transportation. In this instance, it can be inferred
that illegal timber is transported in a way similar to legal timber, which means no
criminal tactics are particularly needed to pass checkpoints. With regard to timber cut
down by SSITH, unlawful timber is carried to the loggers’ villages close to the forests
using simple methods that are already examined in the section on SSITH. In sharp
contrast, for smuggling of the timber obtained from some cases of LSITH that do not
have valid documents, and from almost all cases of MSITH, various methods are often
used to arrive at the final destination. These methods can be categorised into two types:
advanced and traditional.

5.4.1 Advanced methods

Unlike logging activities that take place clandestinely inside forests, timber
transportation on main routes appears to prove immensely difficult to hide from the
authorities. Indeed, it is in Vietnam now uncommon and virtually impossible to transport
large vans of timber without any valid documents or at least apparently valid ones. This
is because there are thousands of checkpoints, both fixed and mobile, along all routes
potentially used for illicit timber transportation (Sikor and To, 2011). Furthermore, the
law enforcement agencies now have increasing informant networks to detect incidents of
timber smuggling (5LR01). Thus, to transport large amounts of timber to long-distance
destinations, the most common technique now is the use of either forged, partly forged or
re-cycled documents, as named by a police officer as “talisman” (26EP09), in
conjunction with strong support from some corrupt officers (5LR01, 20EPQ7, 26EPQ9).

In other words, similar to an observation by Wyatt (2013d) on illicit wildlife
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transportation, actually illegal timber is not physically hidden, but it is labelled, or partly

labelled, to look legal. In light of this, an interviewee observes:

“More than ten years ago, the incidents of Kiem Lam officers noisily chasing Lam Tac on
streets were widespread. But such situations are now no longer common because almost all
big vans of timber are “lubricated” already. There are now still volumes of illegal timber
that are seized by the authorities. But they are little. The volumes of illegal timber that
“legally” pass the checkpoints are much larger” (SLRO1).

Any methods of using either forged, partly forged or re-cycled documents begins with
the buying of a volume of actually legal timber from legal sources such as legitimate
wood firms or official timber auctions, from which a timber smuggler has, for example,
100 m® of legal timber with fully valid certification files. From this beginning, different
specific tactics are deployed. For the method of using partly forged documentation,
during each transport, only a part of the certified timber, say 10 m®, is loaded in the
vehicle such as a truck or a train wagon that may contain, for example, a total volume of
40 m® of timber, thus 30 m® of timber is actually illegal (17EP05, 20EPQ7, 29EP04).
Alternatively, if there is more than one truck or wagon, several of these carry the illegal

timber and lead the timber convoy (Pham, 2008).

Thanks to prepaid bribes, illegal timber, which is transported with, and hidden inside,
legal timber, will be ignored by the corrupt officials. If there are a number of trucks or
wagons in the convoy, the leading trucks and wagons loading illegal timber, can be
overlooked; only the final trucks containing legal timber with valid documents, are
checked; and finally the entire convoy will pass the checkpoints (17EP05, 20EP07,
29EP04, Pham, 2008). An example of this technique can be seen in the biggest illegal
timber carriage discovered in Vietnam so far. It was delivered by train in 2011 where 400
m? of endangered timber was found in 15 goods wagons. The illicit timber was collected
from the Central Highlands, some of it destined for Bac Ninh markets, and some for
China (FPD, 2012b, Tienphong, 2011). The main technique, as admitted by the
transporters, was to forge documents, in which 70-80% of the total seized timber had no
valid documents (Tienphong, 2011). After this case was detected, it has also been noted
that the use of trains to carry high-value timber over long distances has increased to
avoid the highway roads that have been recently more tightly policed by law enforcement
agencies (Hoang Nam, 2014).

When prepaid corridors have not yet been formed, haulers use fake timber bills collected
from fictitious firms in far off provinces. Thanks to this trick, if the timber is detected, it

takes the anti-trafficking authorities a long time using complex procedures to clarify its
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validity. In the meantime, the transporters can find ways to counteract their arrest. A
common method is to bribe the officers who will then either make decisions beneficial
for the timber transporters or help them falsify documents, including by directly
providing their signature to certify the documents’ validity (17EP05, 18EPQ6, 291P04,
Dang, 2013b). Additionally, to facilitate the collaboration, transporters and officers take
advantage of the discretion in the identification between timber and firewood or between
raw timber and processed wood products (Hoang and Nguyen, 2012). It is admitted that
although the use of fabricated documentation is currently widespread; it is not yet
possible for anti-smuggling agencies to thoroughly detect and prevent such falsifications
(Dang, 2013a).

In the approach of reutilising documents, it is again essential to have some legal
documents and officer-trafficker collaboration. To mask the partnership from honest
officers and the public, these abettors have to reach a consensus regarding the methods of
manipulating the tracking information in the documents, passing the checkpoints, and

coping with the random mobile inspections during the smuggling process (20EPQ07)®.
5.4.2 Traditional methods

In parallel with the advanced tactics of timber transportation that are inseparable from
corruption elements, there are in Vietnam still some “traditional” ways to smuggle
smaller quantities of timber especially endangered and valuable species. A recurrent
agreement among the interviewees supported by a number of the FPD reports (FPD,
2010, 2012b) and newspaper articles (Hoai Nam, 2014, Thanh Nguyen, 2014, Thien
Nhan, 2013, Van Thanh, 2014b, Xuan Huy and An Bang, 2011) is that carrying illegal
timber by modified motorbikes is a practical smuggling choice under the following four
circumstances (1) no valid documentation is available, (2) timber volume is not very
large typically around 0.3-1 m® (3) the roads are in good condition and (4) the
transporting distance is not too far preferably inside a territory of a district or province.

In this situation, the transportation is often carried out by motorbikes with a skilful rider

(nguoi lai) and another observer (nguoi lo). The observer often sits on top of the timber

100 A police officer unveils some details of the technique: In checking stations, the entire timber volumes
loaded in the trucks are confirmed to be consistent with the documents. So the documents will be stamped
“Already Checked” and the trucks will pass. To reuse the legal timber amount, the corrupt checkers will
not write the specific checking times on both documents held by the timber owner and the supervision
record managed by the checking station. After they pass the checkpoint, if they are abruptly inspected by
mobile inspectors, they would attempt to bribe the unwelcome inspectors. In many cases they succeed, but
if for any reason, the bribe attempt fails, they will swiftly write the required specific time on the document.
Then it becomes valid. They will swiftly inform the previous checkers about this “tough” inspection, and
then the necessary information will also be added to the supervision records (20EPQ7).
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boards, facing backwards and holding a knife, always ready to cut the ropes that are used
to secure the timber in cases where they are being chased by authorities and cannot
escape the pursuing without unloading the timber. The motorbikes used to carry timber
are modified, old, unregistered and low-valued, perhaps from £60-80, so that if arrested,
the drivers are willing to abandon the motorbikes (2FO01, 12EP0O4, Hoai Nam, 2014,
Thanh Nguyen, 2014, Xuan Huy and An Bang, 2011) (see Figure 5.4 and Figure 5.5).

Figure 5.4. A motorbike specially used to Figure 5.5. A case of using modified
transport timber. My own photo taken in motorbike to transport illegal timber,
the Central Highland in September 2013. source: Thien Nhan (2013).
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To prevent Kiem Lam cars from chasing timber vans, the drivers may spread big three-
edged nails or small boards containing sharp metal nails on the streets (6FO02). If there
is a stream, river or lake near the logging sites, small rafts fixing logs underneath by
ropes would be preferred because it is often cheaper and safer. If timber is heavy, the
rafts are attached with car inner tubes and pulled by motorboats; and in the case of being
noticed by authorised forces, transporters can cut off the ropes and let the air out of the
inner tubes, allowing logs to submerge into the river or lake bottom where transporters
can come back later to collect these logs (1EPO1, FPD, 2010, 2012b, Van Thanh, 2014b).
What is more, there are some cases where in order to hide illegal timber, especially
endangered species, a small number of the timber planks are wrapped in blankets and
placed in large confectionary boxes or even in steel cribs as used by itinerant dog buyers
or scrap dealers (12EP04). A forest protection officer describes another way of taking

advantage of the support from the carrier’s community:

“If the carriers are riding near their village, once chased by anti-trafficking forces, they try
to run close to their house. Then they call for the support of their family members and
villagers. In some situations women and children lie on and hug the timber planks and
motorbikes. At the same time, the villagers are asked to strongly criticise the enforcement
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operation, saying “please stop, don’t be excessively immoral, let’s give them a way to
survive” (2FO01).

As it has been observed that official, army, wedding or emergency cars are used to
transport valuable timber, two divergent discourses emerge. Some officers insist that
such means of transport are still relatively common in use (02FO01, 06FO02, 20EPQ7,
211P03), whereas others do not concur with this (111P02, 17EP05, 18EP06). The former
indicates that to distract the anti-trafficking agencies, the transporters employ every tactic
possible to achieve their task including the use of special cars as listed above, using many
different number plates for one car and using a number of similar-looking cars. However,
the latter believes that in recent years, the technique has become outdated and cannot be
employed anymore because they are complex, costly and sometimes counter-productive.
There are though tactics commonly agreed on by all the officers, ones of using vans with
two-layered trailers or modified chasses, interlacing timber with other legal commodities
such as building materials, agriculture products and fertilisers, and even placing inside

packages sealed by lead (see Figure 5.6).

Figure 5.6. An arrest of a van covered by sweetcorn sacks but contained 1.4 tone of
Trac timber in the core. Photos my own, taken in Quang Binh province in Septermber
2013.

Another tactic that can be applied in a situation where either avoiding arrest or bribing
officer is unachievable is the strategy of accepting the possibility of being arrested

several times in succession. These consecutive arrests would put pressure on police
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officers to be more lenient on future occasions and create an opportunity for the

smugglers to achieve greater success in the next transport*® (05LR01).

In any case of being arrested, one of the common ways to reduce legal liability, as largely
shared among the anti-trafficking officers, is to claim that the illegal timber volume is the
property of many people, so that each person has to be responsible for only a minimal
amount of illegal timber. This method is the same in illegal logging. By using this
method, in many cases the illegal transporters can avoid criminal penalties, instead,
receiving administrative fines, which means no further long and complex criminal
investigative procedures will be launched. With the administrative sanctions, the
transporters repeatedly ask the Kiem Lam office to buy the seized timber. Furthermore,
by law, the people whose property is confiscated are given priorities to buy the
confiscated property in official channels such as at auction (17EP0S5). This helps the
illegal transporters buy the captured timber and acquire the valid documents that
subsequently may be utilised for advanced methods of transportation (17EP05). This
shows a connection between traditional and advanced methods of transporting illegal

timber.

The connection between traditional and advanced methods is also seen in the cases where
the traditional methods are used to smuggle smaller amounts of illegal timber within
communes or districts. After accumulating larger timber amounts, advanced methods are
employed to deliver the timber to further destinations in other provinces. Additionally,
there are recently some techniques of transporting illicit timber that fall into the
intersection between the two types of smuggling methods. An example is the use of high-
quality cars and airplanes to carry fairly small amounts of highly valuable timber such as

Sua, Ky Nam and Trac. This is seen as an advanced method in the sense that it makes use

191 I this technique, on the first three occasions, for example, the transporters carry small volumes of low-
value timber, which they are willing to have seized. On the fourth occasion, however, if caught again, the
carriers plead with officers in a very forgivable manner, saying that previous haulages have been captured
by the authorities, and their entire family relies on this journey. They then entreat the officers to give them
and their family a chance to live. In this situation, Kiem Lam officers may reluctantly do them the favour
of allowing the carriers to pass because the officers might fear that if the timber is seized again, this
“nothing-to-lose” lawbreaker may take severe revenge against the officers. In this time, typically the timber
volume is highly valuable that can compensate for the preceding lost deliveries (05LR01). A similar the
tactic is to use intentionally dubious behaviours with a view to hoaxing the authorities (12EP04). In these
cases, transporters do not carry any illegal timber on the first few occasions, but behave in a manner that
makes the operations appear illegal. Having observed the suspicious behaviours, the authorities often
request to check the commaodities. After the checking on the first occasions repeatedly indicates that
nothing is illegal, the transporters strongly condemn the officers for constantly harassing their legal
business, and in some cases, the officers are threatened with suing for harassment. In the following
occasions, the accusers may actually transport illegal timber, but with a greatly reduced probability of
being inspected (12EP04).
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of modern means of transport for long distances, but traditional because only small
volumes of timber are transported without either valid documents or the collusion with

law enforcers.

It seems that these “hybrid” methods are currently increasingly popular because it is now
not only difficult to accumulate, but also highly risky to carry, large amounts of these
“golden” timber species. Another trick to transport these timber species is to use small
bars of the endangered timber that can be fixed as fragments of whole large wood
products such as tables or beds. These timber portions will be carefully removed from the
commodities as soon as they get to the final destinations (3EP02).

With regard to the temporal dimension of transporting, all law enforcement officers agree
that there are no rigid temporal principles for conducting timber trafficking in general
and the illicit transport in particular. This means that the perpetrators can commit their
crime at any time, either daytime or nighttime, weekday or weekend, rainy or dry season,
as soon as they believe it might be more advantageous for their operation. However, a
broad theme emerged from the analysis of the research data. In order to minimise the
chance of being detected, the smugglers choose particular moments for transportation
and harvesting. These moments are at night, outside office working hours, during
extreme weather days, national holidays and the Lunar New Year. They may also include
the days that the anti-trafficking agencies have plenary meetings, celebrations of

founding days and sporting events.

In addition, the dry season is also more preferable than the rainy season for harvesting
and carrying timber. This is because in the rainy weather, it is risky to go inside the
forests due to the harsh geographical terrain, along with poorly built roads, which brings
about clear danger from landslides, flash floods and accidents. There may be an
exception when heavy rain facilitates the moving of timber on the rivers or streams
located inside or alongside the forests. Timber traffickers also pay heel, and avoid them
accordingly, to the periods of intensive raids deployed occasionally by anti-trafficking

forces.

With regard to geographical locations, illegal timber can move freely anywhere, but is is
understandable that within a province, illegal timber flows tend to move from highland
and forested districts to lowland localities. Meanwhile, at the national level, large illegal

timber flows tend to move towards the North. This is because the demand for timber in

156



this region is higher especially in the nearby Chinese markets; whereas timber resources

in Northern natural forests are rapidly depleting.

As can be seen thus far, there are in Vietnam a myriad of techniques that can be used to
harvest and smuggle unlawful timber. Timber trafficking does not stop at the harvesting
and smuggling stages, but embarks upon another major operation that is the activities of
buying and selling illicit timber. These trading activities will be examined in the next

section.
5.5 Trading

A major theme emerging during the course of data analysis is that illegal timber traders
(“cac dau nau”), who basically buy and sell illegal timber to gain profit, are frequently
the central actor, playing a vital role in the entire timber trafficking chain. At the same
time, these traders may also work as orchestrators of different activities in the trafficking
chain, ranging across harvesting, transporting, laundering, processing and seeking
supports from the relevant authorities. The traders are the actors who receive the greatest
blame from not only other actors engaging in the crime but also from the frontline
officers mandated to the combat of timber trafficking. This is because the traders
frequently receive the highest share of profit in the entire illicit chain, yet encounter the

lowest probability of detection.

Indeed, local loggers and porters undertake the most physically arduous and dangerous
tasks, but gain the least profits. For example, normally the price for a commonly used
timber at the cutting location in the Central Highlands is only £30-40/m® (26EP09).
Meanwhile, in the final markets in lowland cities, the same timber species can be sold by
traders for a price of £1,000-1,200/m* (26EP09). Likewise, for indigenous porters who
are employed to carry illegal timber from the cutting points to outside the forests in the
northern province of Bac Kan, if successfully carrying a 70 kg hexagonal Nghien board,
they only gain £1.80 and sometimes £3 for longer distances (12EP04). In the central
province of Quang Nam, the highest price in cutting locations is only £65/m®, but at the
markets in lowland districts of the same province, it is worth over £1,600/m* (Xuan Hoai,
2014).

Despite their high earnings, the irony is that the timber traders repeatedly remain
untouched. Five possible explanations have emerged in this research. First, they do not
visibly and directly engage in the illicit activities of cutting, storing, or transporting;

instead, “to commit the crime, all they have is a mobile phone” (291P04). In other words,
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they simply stand behind, induce, guide, and equip the loggers and transporters (Le
Minh, 2014, Minh Dat, 2014). Second, the traders are adept at persuading their associates
and employees not to testify against them if arrested. To achieve this, the traders often
demand the employees adhere to firm principles such as a “confidential principle” and/or
a “voluntary principle” that requires the employees to voluntarily accept their
involvement and if caught, they should unconditionally never testify against traders and
other co-offenders (291P04, 321P05, Hoang, 2012b). Furthermore, the traders may
provide their loggers and transporters with payments for their work in advance, and even
provide them with financial aid during harsh periods of the year such as in the heavy
rainy season or after natural disasters, which helps local loggers be more loyal to the
traders (25LR03, 26EP09).

Third, by having much experience in the illicit business, traders often have a deep
understanding of the pertinent legal provisions, and where possible, they are competent at

circumventing these provisions. A police officer observes:

“In this province, the majority of timber traders are originally professional loggers. They
gradually become richer, more experienced, establish more helpful relationships, and then
become traders. They know very well the potential locations for timber resources,
promising markets and easy routes of transport. They know the pieces of legislation that
can be possibly exploited and the specific law enforcement units that can team up more
easily” (291P04).

Fourth, they have lasting relationships with some influential leaders, who have both
formal and informal influence on frontline officers. The highly lucrative profits in the
timber business embolden the traders to invest vast amounts of money to establish
relationships with the leaders of local authorities that are necessary for their operation. A

police officer expresses:

“In some cases, if there are new officers, the traders might even intentionally surrender
certain volumes of illegal timber for confiscation by the officers. The traders then have a
pretext to contact and build up a rapport with these authorities” (20EP07).

Finally, to facilitate the illicit business, as commonly found in timber trafficking
worldwide such as in Madagascar (Global Witness and EIA, 2009), Indonesia (Luttrell
et al., 2011), and Russia (Wyatt, 2013a), the large-scale traders often run legal timber
businesses in combination with illegal operations. As found in this study, there are a
number of clear advantages to simultaneously running legal operations. To begin with, it
is an ideal location for timber laundering. A prominent example is a serious criminal case
that took place in three provinces of Dak Nong, Binh Phuoc and Tien Giang in 2012

where six out of nine timber traders who were charged with illegally trading
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approximately 2,500 m® of timber were directors and deputy directors of commercial
companies (Investigation Security Agency, 2013). These defendants employed similar
tactics: they bought illegal timber from local people and laundered the timber in their
processing factories before bringing it to various timber markets (Investigation Security
Agency, 2013).

Alternatively, once the contracts with valid documents have been obtained from the
legitimate business, the details about quantities, plank sizes and timber types in these
documents will be given to the loggers. The loggers then look for, cut, and modify the
illegally harvested trees following exactly the details shown in the legal contracts, which
will help the illegal transporters to achieve their task (3EP02, 17EP05). The well-known
scandal of the trader Chien in Quang Ngai province is an example of this technique.
Chien, previously an infamous forest hijacker, became the richest man in Son Ha district.
He regularly employed about 10 key veteran loggers, each of them asked to recruit
another 10 to 15 specialist loggers, forming a massive logging ring with hundreds of
members. The whole ring entered the Nuoc Nia Protected Forest, built 10 shelters with
cooking equipment and harvested timber for years. The logging scene was described as a
“big construction site”. To launder the illicit timber, Chien opened a large sawmill in Di
Lang town near the forest where timber contracts were collected. Details of the quantity
and size of planks from the contracts were given to the loggers working inside forests in
order that they will produce illegal timber planks similar to the legal ones. The strong
determination of the law enforcement agencies in Quang Ngai province has brought
Chien and his co-offenders to court (Nhan Dan, 2005, Viet Bao, 2005).

In brief, professional traders in illicit timber are typically the biggest profit recipients, but
the least likely to enter the criminal justice system because of their “invisible”
involvement, ability to persuade other actors and to circumvent legal provisions, their
close relationships with police officers and especially their establishment of parallel legal
businesses. Three key actors in timber trafficking: harvester, smuggler and trader - have
thus far been examined in this chapter. In the current context of Vietnam, as seen in
Chapter 3 these actors are finding it more difficult to commit their crime particularly due
to the loss of the massive cheap timber supplies and the increase in political will to
address the crime. They, therefore, must find as much support as possible from different
sources to maintain their illicit business. The next section will investigate these

supporting activities.
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5.6 Supporting activities

It is proposed that there are three types of supporters currently engaged with the crime in
Vietnam: scouts, protectors and officers. The third type of supporter will be discussed

during the corruption section of Chapter 7; the following pages examine the first two

types.
5.6.1 Scouting

This type of supporter might be named as an scout (“nhém chim Ion” [slang]) or
navigator (“hoa ti€éu”’) who undertakes the tasks of finding out, observing, following the
authorities’ operations in both workplaces and officers’ houses, and then informing their
abettors about these operations. Owning to this information, the accomplices will find it
easier to counter the law enforcement forces. With regards to the themes of the desired
information, working timetables and raiding plans, faces and vehicles of anti-trafficking
officers, and even undercover informants of the anti-trafficking agencies are carefully
observed (1EP01, 2FO01, 6FO02, 211P03, 291P04, 32IP05, Kon Tum Investigation
Police Agency, 2011). A Kiem Lam officer states:

“The scouting of law enforcement agencies has recently become popular. The scouts are
very active in observing our staff numbers and timetables. They know, for example, that a
Kiem Lam station in the forest has three officers. So that, if one officer is going to have a
couple days off, then they also know that the two others will stay in the station rather than
conduct forest patrols. That is a good time for logging” (2FO01).

To obtain the desired information, the scouts may be stationed close to the agency’s
premises, the officers’ houses, or in a scattered fashion surrounding logging sites or
along transportion routes to detect itinerant officers (2FO01, 211P03, 291P04, Xuan Huy
and An Bang, 2011). Due to the mobile phone networks recently covering most forest
zones, the associates find it effortless to inform each other if they notice any signs of the
operation of anti-trafficking agencies. This information helps the offenders escape from
the crime scene before the agencies arrive. This explains the fact that although in many
cases, the law enforcement agencies detect the trees, that have been illegally cut down
inside the forests, or the illegal logs, that have been loaded on the roads, they cannot
detect the illegal loggers or transporters (2FO01, 20EPQ7, 211P03, Xuan Huy and An
Bang, 2011). A police officer also mentions:

“The navigators are particularly keen on tracking our official cars that are frequently used
for forest-related operations such as patrol and arrest. We often then have to rent different

private vans with the staff concealed inside the cargo area to approach the logging sites.
Otherwise, we would arrest no one when arriving” (211P03).
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Sometimes, children and woman get involved in the scouting by standing near forest
gates pretending to be herdsmen or fishermen (6FO2, Duy Hau and Quang Tao, 2011). In
some cases, the scouts follow the officers” movements, usually making attempts to hide
their intent, but if they are discovered, they are willing to overtly continue their task
because they believe the officers have no right to arrest them based on their actions
(291P04).

5.6.2 Protecting

The second type of supporter that on occasion participates in the crime is the violent
actor (“d6i twong hinh su” or “xa hoi den”) who is in charge of physically protecting the
illegal logs and sometimes seizing harvesting areas from other groups. A police officer

explains:

“Because many timber trafficking groups are under the potential of being scrambled to get
the areas for illicit operation, they may need some physical protectors. These protectors
should be reckless enough to safeguard their illicit activities, and to compete with other
groups. It becomes more important in areas where timber sources are increasingly scarce”

(26EP09).

These violent supporters often have criminal histories involving serious violent crimes or

may be heavy drug addicts. This is explained by an interviewee:

“The traffickers know that heavy junkies, especially those with HIV, are surely desperate
for money to buy drugs. If the junkies are given for example [VND] 10 million [£330] and
asked to hack off the arms of other traffickers, they would do so with little hesitation. They
just lurk somewhere, wait for the target, suddenly get close, axe [the victim] and then run
away. After the sudden attack, it is then difficult to find them out” (SEPO1).

The violent actors may be long-time members of timber trafficking squad, but more
commonly they are separate from the squad. In the latter scenario, these protectors are
employed from time to time to carry out some necessary actions such as seizing logging
zones and threatening other offenders with physical violence; consequently once these
tasks are completed, they withdraw from the squad (5LR01, 26EP09, 321P04, Minh Dat,
2014, Quang Thai, 2015). In addition to these tasks, sometimes such violent criminals
directly undertake the tasks of smuggling relatively small volumes of timber on

“impossible routes”, as described by a police officer:

“They are named as “impossible routes” because the routes are strictly controlled by strong
and proper authorities. On these routes, “benign” transporters often find it impossible to
carry any illegal timber. In this case, the task would be assigned to the very heavy junkies
with HIV. Taking advantages of their tremendous audacity, they run incredibly fast. This
may help them successfully pass the checkpoints” (20EP07).
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The violent actors are also, at times, assigned the task of threatening anti-trafficking
officers and whistle-blowers, which will be examined in the section on personal security
in Chapter 6. Four types of illicit activities involved in timber trafficking in Vietnam
have thus far been examined: harvesting, smuggling, trading, and supporting. In order for
illicit timber to reach final consumers, it needs to enter the stage of timber processing,

which will be inspected in the next section.
5.7 Processing

One of the features that distinguishes timber from some other wildlife species such as
wild non-human animals is that while many wild non-human animals, after being
illegally poached, can be sold directly to final buyers such as collectors or bush meat
consumers; virtually all trees illegally cut down need to be processed to a certain degree
into wood products before reaching the final timber purchasers. Hence, the illegal timber
processors have an important role in the whole chain of timber trafficking.

However, identifying and evaluating illicit operation of timber processing tends to be a
tricky task. As Schloenhardt (2008:92) argues, illegal timber processing is “one of the
most complex steps” used to disguise the origin of the illegal timber, making final
products indistinguishable from products involving lawfully gained materials. The
official statistics in Vietnam, to some extent, confirm the difficulty of detecting illegal
incidents of timber processing. During the five-year block from 2008-2012, the
Vietnamese anti-trafficking forces detected a total of over 6,000 cases of illegal timber
processing, which means that every year, some 1,200 cases of illegal timber processing
were disclosed, accounting for only 6% of the total number of cases of timber
trafficking'®.

With regard to the pattern of illegal timber processing in Vietnam, it is observed that two
main types of activities are involved: processing without a licence and more commonly
processing of illicitly attained timber. Processing without a licence is often found in the
small factories located inside or close to forests. As indicated by the MARD (2014b), this
processing occurs in a number of provinces in Vietnam. By 2011, Ha Tinh province, for
example, had a total of 289 sawmills in operation, but 171 (59%) were started without a
licence (Ha Tinh People's Council, 2012).

192 The official statistics on timber trafficking consist of only four steps illegal harvest, transport, trade and
processing. The supporting activities (scouting, physical protection and patronage of officers) are
considered as a component of timber trafficking in this research, but are not included in the official
statistics on the crime.
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It is also highly likely that the close-to-forests sawmills, either with or without a licence,
serve as ideal points to launder illegal timber. As examined in the section on the timber
trade, illegal timber may be laundered in the close-to-forests processing factories that
have a legal licence. Indeed, the sawmills may well be the points where the timber
unlawfully cut from the nearby forests is quickly and initially processed into rough wood
products (Ha Thanh, 2014, Kon Tum Investigation Police Agency, 2011, MARD, 2014b,
VTV, 2014). The FPD confirms:

“Some timber processing factories near forests do not follow the planning of local
authorities, have no stable supplies, and are not being regularly inspected. They then use
illegal timber and become locations for illicit timber processing” (FPD, 2012b:21).

In the Central Highlands, for example, there are more than 1,500 timber processing
factories; many of them are close to or even inside forests, using the suspicious timber
mainly from natural forests (Uyen Thu, 2013b). The same situation is found in the
provinces of Bac Kan (Ha Thanh, 2014), Ha Tinh (Ha Tinh People's Council, 2012) and
Quang Nam (VTV, 2014).

In addition to the forest-located workshops, some processing factories in lowland
locations are also suspected to be processing points of illegal timber. The criminal case
investigated by Quang Binh Investigation Police Agency (2012) provides a piece of firm
evidence for this suggestion. The Investigation Conclusion reveals that the director of a
carpentry company in Nam Dinh, a lowland Northern province, came to Quang Binh, a
densely forested Centre province. He bought almost 400 planks of illegal Gu Lau timber,
an endangered species, in Quang Binh to supply his processing factory in Nam Dinh

(Quang Binh Investigation Police Agency, 2012).

Additionally, in Vietnam, there is a common form of timber processing business called
“villages of traditional carpentry” or “wood craft villages” that have a well-established
business of timber processing with the participation of the majority of the villagers
(Nguyen and Phan, 2014). Phu Khe Thuong village, Dong Ky ward and Huong Mac
commune in Bac Ninh province are nationally well-known examples of these villages'®.

These workshops consume hundreds of thousands of m* of timber yearly, much of this

193 The wood processing business in Dong Ky ward, for example, has been developed for decades, creating
stable and relatively well-paid employment for more than 60% of the whole village population. The
monthly salary for workers ranges from £100-£270, depending on how skilful the workers are. The volume
of timber that is annually processed in the village reaches over 100,000 m® (VTV2, 2013). During my
observation of the timber market in Phu Khe Thuong close to Dong Ky ward, which is believed to be a
unique timber market in Vietnam, large quantities of a variety of timber including highly valuable species
were for sale. The market store was not spacious enough, so huge volumes of timber were openly loaded
along streets (see Figure 5.7).
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are endangered species (Bac Ninh Environmental Police, 2012, VTV2, 2013). However,
a report by Vietnam Television reveals that among 300 timber-processing villages in
Vietnam, buying timber without receipts, which is a proof to prove the timber legality, is
rather common. Often, the processors do not ask timber traders for receipts since having
receipts means paying more value-added tax, which increases the product price and
reduce the competitiveness (VTV2, 2013). This practice creates the condition for illegal
timber to enter the processing factories (VTV2, 2013). In practice, the law enforcement
agencies have already detected a number of incidents of transporting illicit timber to
processing locations in Bac Ninh province (Bac Ninh Environmental Police, 2012,
Tienphong, 2011).

Figure 5.7. Timber is sold in the Phu Khe Thuong timber market, photos my own,

Although the processing factories in the lowland localities may use illegal timber, it is
highly likely that they have a licence. This is because it is far easier for the law
enforcement agencies to visit and inspect the processing factories in the lowland.
Furthermore, running such a factory requires a fixed location, many noisy machines and
employees, which make the processing operation difficult to completely conceal from the
anti-trafficking forces (4TTO01, 37TT03).

5.8 Discussion: The nature and extent of timber trafficking in Vietnam

Taking into account all the findings presented throughout this chapter, it can be firstly
claimed that over the last five years, there has been a generally decreasing trend in the
number of cases of timber trafficking detected in Vietnam. Indeed, while, nationally, the
number of detected cases of timber trafficking is dropping nearly 2,000 every year;
locally, the crime is no longer an everyday problem in many provinces. Two decades

ago, for instance, the practice of significant proportion of villagers coming to nearby
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forests to participate in illegal logging would be widespread in most of forested areas in

Vietnam (Sunderlin and Huynh, 2005); but this practice is seen as gradually reducing.

However, irrespective of the decreasing prevalence, the operation of timber trafficking is
likely to be increasing in sophistication and certainly it remains a concern in many parts
of Vietnam. New sophisticated techniques have been employed in most stages of timber
trafficking: forestry policies have been abused to carry out large scale logging; advanced
methods such as recycling documents in collaboration with corrupt officers have been
used to transport timber; and various supporting activities are required. In brief, timber
trafficking still persists as a “pressing concern” in Vietnam (Forest Trends, 2013:1) and
the control of the crime “has not fundamentally improved” (Department of Legal Affairs
- MARD, 2012:24).

What happens in Vietnam appears to be consistent with the current evaluation by UNEP
and Interpol on the trend of timber trafficking worldwide that the reduction in the number
of cases of timber trafficking worldwide is simply “temporary”, and that “an apparent
decline in illegal logging is due to more advanced laundering operations masking
criminal activities, and not necessarily due to an overall decline in illegal logging”
(Nellemann, 2012:7). Although the drops in the share of illegal timber are seen in major
countries of timber trafficking such as Indonesia, Brazil, Cameroon, Ghana, and
Malaysia (Lawson and MacFaul, 2010), it is a highly possible tendency that timber
trafficking has become “more prominent, increasingly organised, sophisticated and

transnational” (Stewart, 2014:241).

In regards to the illicit value of timber trafficking in Vietnam, it is suggested that it is
annually worth at least £130 million - equivalent to the total sum of salaries of 12,000
forest protection officers in all of Vietnam for nine years. Although there is no way to
claim that the estimate is perfectly accurate, the monetary gravity of timber trafficking in
Vietnam tends to match the observation by Green et al. (2007:117) that among
internationally recognised green crimes, timber trafficking is “almost certainly the most

economically significant”.

Having looked into the current detailed typology of timber trafficking in Vietnam, this
Chapter proposes a comprehensive typology that is constructed of five interrelated
components: harvesting, smuggling, trading, supporting and processing. Each component
plays a different role in the trafficking chain as a whole, and is constituted of further sub-

components.
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To begin with illegal harvesting, it is suggested that there are three distinctive forms of
illegal timber harvesting in Vietnam: SSITH, MSITH and LSITH. With regard to SSITH,
it is the illegal harvesting of small volumes of timber (e.g. less than 10 m® of plain timber
in production forests), which is opportunistically or occasionally committed by
individuals or small groups of poor forest-based residents, using rudimentary methods
under the motive of subsistence demands. Fundamentally different from SSITH is
MSITH that involves specialist loggers who illegally harvest relatively large volumes of
timber (e.g. from 10 - 100 m® of plain timber in production forests) in a well-planned
manner for the main purpose of gaining profits. Teamwork, good planning, resilience and

strong support from scouts and violent protectors are typical features of MSITH.

The third form of illegal logging in Vietnam is LSITH that is coordinated by commercial
companies or timber barons who abuse forest-based policies and flout relevant legal
requirements to harvest large volumes of timber for commercial purposes (typically more
than 100 m® of plain timber in production forests). The three most abused policies are
thought to be (1) forestland conversion into hydropower construction and rubber
plantation, (2) planned logging and (3) housing policy for forest-based poor households.
Each of these policies brings about different ways for unlawful timber to be acquired,
mainly including misrepresenting rich forests as poor ones and high-quality timber
species as plain ones, falsifying logging documents, flouting the approved areas and

volumes, and exploiting the “legitimate outskirts” to collude with state officials.

The second component of timber trafficking in Vietnam is the step of smuggling. In
order to smuggle larger timber volumes to long-distance destinations, counterfeit
documents (either entirely forged, partly forged or re-cycled) in tandem with strong
support from some corrupt officers are often required for the smuggling to succeed.
These are considered by this research as “advanced methods”. Concurrently, for smaller
timber volumes, often less than 1 m®, that do not have any valid documents, carried over
shorter distances such as inside the territory of a district or province, and no relationship
with officers established, clandestine techniques are preferred, which is named as

“traditional methods”.

In both methods, a myriad of specific tactics are used to facilitate the illicit transportation
ranging from the manipulation of forged documents, the hoaxes directed at authorities,
the use of various modified means of transport, the division of illegal timber to smaller
portions, the combination between advanced and traditional tactics, to the consideration

of temporal and spatial dimensions. Jointly, they reveal a truly diverse and complex
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dynamic of the transportation of illegal timber in Vietnam. However, there is little
information on the transport operation discussed in the existing literature on timber
trafficking, which makes it difficult to compare and contrast this research’s findings in
Vietnam with those found in other countries. It is plausible that not all law enforcement
officers are aware of the techniques revealed in this research, the revelation, it is hoped,
will enrich the anti-trafficking officers’ understanding of timber smuggling, thereby

helping these officers prepare more effective measures to control the smuggling.

With regards to the trading component, the act of selling and buying illegal timber for
profit is, with little double, a key part of timber trafficking. This trade is where the profits
come from and are then distributed to different actors in the entire chain of timber
trafficking. This distribution of profits serves as the chief, if not the only, motivation for
almost all of the actors. The traders may also work as coordinators of the whole
trafficking chain, employing and assigning tasks to loggers, transporters, scouts and
protectors. The traders are usually better-off, more competent at taking advantage of
legal loopholes, and receive a much greater share of the profit than the rest. However,
thanks to their close relationship with anti-trafficking officers, their ability to influence
other associates, the strategy of indirect involvement, and particularly the simultaneous
running of legal businesses, the traders feature disproportionally infrequently in the

official list of offenders charged with timber trafficking.

The fifth element of timber trafficking in Vietnam is the supporting activities that are
required to deal with the current disadvantages facing the offenders such as the loss of
plentiful timber supplies and the improved performance of criminal justice agencies.
Assistance from corrupt officers aside, two types of supporter examined in this Chapter
are scouts and violent guardians. If the former is in charge of much less arduous tasks
such as observing the operation of law enforcement agencies and then guiding the
traffickers’ operation, the latter embarks upon much more gruelling acts, for instance
violently protecting illegal timber and loggers, seizing harvesting areas of other groups,

and threatening other perpetrators.

As clearly reported in Chapter 1, violence is an inherent and endemic aspect of timber
trafficking, particularly in the world’s largest tropical rainforests such as Brazil,
Indonesia, Peru, and Honduras (Boekhout van Solinge, 2010b, CIP and EIA, 2005, FAO,
2007, Kaimowitz, 2003, Nellemann, 2012). In this sense, it is observed in Vietnam that
such violence might have been used the past; recently, however, the scale of violence and

intimidation in Vietnam seems to have decreased. At the moment, violence is a part of
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timber trafficking, but it tends to be unsystematic. Indeed, by and large, the professional
violent actors are not necessarily a fundamental part of the timber trafficking chain. In
most cases, the traffickers have their own territories, and many of them have relatively
long-standing and trusting relationships, which means violence or threats of violence are
not always essential. It is, therefore, argued that presently, the involvement of violence in
timber trafficking in Vietnam is, on the whole, likely to be less severe and rampant than

some other major locations of timber trafficking.

Finally, with regard to the pattern of illegal timber processing, Brack (2003) hypothesises
three main types of activities involved in illegal timber processing worldwide: (1)
processing of illicitly attained timber, (2) processing without licence or with fake
licences and (3) processing with illicitly attained licences. While the evidence available
in this research does not seem to be sufficient to examine the third type, it is suggested
that the first two types do take place in Vietnam. Both forms (processing without a
licence and processing of illegally harvested timber) happen more visibly in processing
sawmills inside or close to forests. At the same time, the timber-processing factories and
carpentry villages in lowland localities, in spite of having licences, would not be immune

from the illicit practice.

Considering all five above-stated components together, it can be seen that the typology of
timber trafficking in Vietnam is largely consistent with this research’s conceptual
framework pertaining pattern of the crime as discussed in Chapter 2. First, like what is
predicted in the framework, timber trafficking in Vietnam is dynamic and multifaceted,
formulated by different steps of illicit operations that violate both criminal and

administrative laws and regulations.
5.9 An alternative way of classifying illegal logging

In parallel with a number of consistencies with the current literature on illegal logging in
terms of scope, trend and level of sophistication as identified in the foregoing
discussions, the typology of illegal timber harvesting found in this research does not
appear to resemble both the blanket approach to the understanding of illegal logging and
the typical classifications of the crime addressed by the previous research. A significant
part of the existing research overlooks the classification of illegal timber harvesting,
aligning all illicit acts of illegally cutting down trees in one category of “illegal logging”.
For those studies that are interested in examining different forms of illegal logging, they

prominently relies on either (1) the volume of illegally harvested timber to categorise the
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illegal logging into two types: small-scale and large-scale (Casson and Obidzinski, 2007,
Lawson and MacFaul, 2010, Lescuyer, 2007) or (2) the illegal harvesting acts described
by legal provisions to classify illegal logging into several types: logging without valid
permits, logging in protected areas, logging of protected species and excessive logging
(Goncalves et al., 2012, Nellemann, 2012, Seneca Creek Associates, 2004, Tacconi,
2007a).

It is argued here that both overlooking the classification of the timber trafficking and
solely relying on illegal timber volumes or legal descriptions of illegal harvesting to
categorise the crime are not sufficient to comprehend the diverse nature of illegal
logging, leading to inadequate understanding in the course of initiating appropriate
measures to tackle the problem. As evidenced by this chapter, whilst having certain
overlap, overall SSITH, MSITH and LSITH are fundamentally distinctive not only in
terms of the volumes of illicit timber and the legal definitions of illegal logging, but more
importantly also in terms of the attributes of the harvesters, the degree of their
involvement, their motivations, and the level of organisation of criminal commission. It
is then suggested that illegal timber harvesting should be categorised into three types:
SSITH, MSITH and LSITH.

On the basis of this categorisation, it appears that the bulk of discussion on illegal
logging in existing literature falls into this research’s category of MSITH since for much
of the time, it is the most intensive type of illegal logging carried out by professional
loggers often organised by specialist timber traders, supported by corruption and
particularly by violent gangs. In this sense, if the volume of illegally cut timber is large,
the harvesting is termed as “large-scale illegal logging”. This large-scale type, in fact,
attracts the majority of research attention worldwide. However, in the context of
Vietnam, due to the better forest governance and particularly the substantially reduced
timber resources, by and large, this traditional type of illegal logging would no longer
obtain significantly large amounts of illegal timber. Against this backdrop, to obtain large
volumes of illegal timber, the best way is via LSITH. LSITH is, however, not necessarily
carried out by specialist traffickers in an entirely clandestine manner, and has virtually no
need for the support of violent gangs. Thus, LSITH in this research does not approximate

to the typical framework of “large-scale illegal logging” in the current literature.

At the same time, SSITH in this research does not neatly fit into the concept of “small-
scale illegal logging” as defined the existing studies examining the problem in other parts

of the world as well as in Vietham. The key motive of SSITH actors is largely non-profit,
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whereas the main purpose of small-scale loggers, as revealed by the literature at both
international (Casson and Obidzinski, 2007, Jagger et al., 2012, Kaimowits, 2007,
Lawson and MacFaul, 2010) and in Vietnam (Forest Trends, 2013, McElwee, 2004,
Pham, 2008, Sikor and To, 2011, Sunderlin and Huynh, 2005), is to gain illicit profits
though these profits would be minor and much lower than those of other actors in the
trafficking chain. In addition, SSITH is carried out in an unprofessional and occasional
manner, while the previous research indicates that the small-scale type can be conducted

by specialist loggers on a relatively regular basis.

Thus, the typology of illegal logging produced by this research, constituted of three
components SSITH, MSITH and LSITH, would challenge the typical classification of
illegal logging in the existing literature. It hence offers an alternative way of

understanding the dynamic of illegal timber harvesting.

5.10. Conclusion

Chapter 5 has revealed a comprehensive five-component typology of timber trafficking
in Vietnam, which answers in depth the first research question: how is timber trafficking
currently occurring in Vietnam? It can be concluded that illegal timber can be harvested
via various techniques, by different types of loggers, and under varying motives. The
illicit timber then flows through varying routes. It may either terminate in the villages or
sawmills inside or right next to logged forests, or be sold to traders, then being legalised,
amassed into greater volumes, before being transported to further markets. An overall

typology of timber trafficking in Vietnam can be seen in Figure 5.8 below.

Figure 5.8. An overall typology of timber trafficking in Vietnam
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Once the first research question on the way in which timber trafficking in Vietnam
occurs has been addressed, the next Chapter looks for the answer of the second research
question: how is timber trafficking affecting various aspects of Vietnamese society? The
answer will be revealed by the evaluation of the crime’s impacts on various aspects of

human security.
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CHAPTER 6
IMPACTS OF TIMBER TRAFFCKING ON HUMAN SECURITY

6.1 Introduction

This chapter is designed to investigate in detail the victimisation associated with timber
trafficking in the context of Vietnam. To achieve this objective, the broad framework of
human security, that includes seven interconnected dimensions of human security:
economic, food, health, environmental, personal, community and political security, is
employed. The research data analysis shows that some pairs of these dimensions prove
difficult to separate, thus they are grouped into four broad sections: (1) economic and
food security, (2) health and environmental security, (3) personal security and (4)
community and political security. In each dimension, this research looks for various
insights into who, how and how much they are impacted by timber trafficking.

6.2 Economic and food security

Economic security requires “an assured basic income - usually from productive and
remunerative work or in the last resort from some publicly financed safety net”, whereas
food security calls for all people at all times to “have both physical and economic access
to basic food” (UNDP, 1994:25&27). The economic and food security dimensions are
briefly recapped by the Commission on Human Security (2003:73):

“When people’s livelihoods are deeply compromised—when people are uncertain where
the next meal will come from, when their life savings suddenly plummet in value, when
their crops fail and they have no savings—human security contracts. People eat less and
some starve. They pull their children out of school. They cannot afford clothing, heating or
health care. Repeated crises further increase the vulnerability of people in absolute or
extreme poverty”.

Under this conceptual framework, it is suggested that in the context of Vietnam, timber
trafficking and its inevitable consequence - the loss of forests - generates severe and
diverse threats not only to the livelihoods of forest-based communities, but also to the
employment of other population groups that make use of forest resources.

6.2.1 Impacts on livelihoods of forest dwellers

As introduced in Chapter 3, foods, livelihoods and the incomes of 24-30 million
Vietnamese are still either entirely or partly reliant on forests, and the dependence is
more intensified among ethnic minorities living in highland areas (FSIV and FAO, 2009,
Nguyen et al., 2007, RECOFTC, 2014, Xuan Minh, 2014). In the forested areas surveyed
in this research, although the reliance on forest resources may be less than in the past, it

seems that the forest resources, especially NTFPs, still play a major role in the livelihood
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of forest-dwelling communities. In some mountainous villages in Thanh Hoa province,
for instance, a forest protection officer estimates that there are still two thirds of villagers
whose livelihoods are carried out inside forests (2FO01). Similarly, an environmental
police officer believes that most people in the forested areas of Quang Binh province
have to heavily rely on the forests because “all of their expenses ranging from schooling
to buying everyday items are dependent on their livelihoods inside forests” (20EPQ7). As
examined in Chapter 3, this forest dependency of forest-based inhabitants is explained by
many reasons such as lack of cultivable land and alternative jobs, isolated geographical
location, poor infrastructure, and poor education (ICEM, 2003, Sunderlin and Huynh,
2005, Tran et al., 2010, World Bank, 2009). These reasons are confirmed by the research
respondents. Furthermore, some respondents also emphasises that many forest dwellers
truly enjoy this tradition of “living with forests”, and prefer forest-based jobs to others
such as rice farming (17EP05, 29IP04, 30LR04). A local resident expresses that
“climbing up to the forests is easier, cleaner and more enjoyable than jumping down into

watery rice fields” (30LR04).

As indicated by many interviewees, the indigenous come to forests to collect timber and
NTFPs used for various purposes including food stuffs such as animals, bamboo shoots,
vegetation, leaves, fruits, grains, spices, honey, swallow nests and edible insects; for
medicines such as medicinal plants and aromatic substances, and for other common
usages in rural communities such as bamboo, rattan, resins and oils, small wild animals,
birds and insects. These products are used by indigenous people for their own everyday
consumption as well as to sell for money. They play a vital part in ensuring the economic
and food security of the forest dwellers, particularly ethnic minorities. As asserted by a
local authority in the Central Highlands: “the ethnic minorities have truly intimate links

with forests, so if the forests are lost, they lose everything. This is terrifying” (33LA03).

As the occurrence of illegal logging causes forest loss, this threatens the economic and
food resources of the forest dwellers. It is also evident that the more dependent on forest
resources the forest-based people are, the more severe the threats to their economic and
food security will be. This means that the larger scale and the less sustainable the logging
is, the greater the threat is. Thus, it can be seen that different forms of timber harvesting
would generate varying degrees of impacts on the economic and food security of local
people. To be sure, SSITH cuts down a small number of trees and does so infrequently,

using rudimentary methods of logging. This makes less substantial detrimental impacts
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on the forest resources than MSITH and especially LSITH, which cause much greater

loss of forests (Chapter 5).

It is thus relatively clear to see that the detrimental impacts of timber trafficking on
livelihoods of the forest-based Vietnamese are similar to those found in other countries
(Chan, 2010, FAO, 2007, Global Witness, 2001, Pye-Smith, 2006). Nevertheless, the
literature tends to overlook the impacts to non-forestry livelihoods that are not
necessarily delivered inside forests or by forest-based communities. These impacts will

be examined in the next section.
6.2.2 Non-forestry employments

The first and probably most apparent non-forestry employment negatively affected by
timber trafficking in Vietnam is farming such as growing fruit, rice or corn that is carried
out in the areas close to damaged forests. Accidents originating from heavily logged
forests such as flooding, land erosion and landslides during the rainy season and drought
during the dry season regularly happen, affecting, even sweeping away entire crops
(3EP02, 12EP04, Minh Tuan - Huy Toan, 2014) (see Figure 6.1).

A forestry official in Son La province observes that in the early 2000s on average, one
hectare of farm land could yield more than 10 tons of sweet corn without using much
fertiliser; whereas now using a large amount of fertiliser, the highland farmers only grow
5-6 tons (35F007). The main reason for this is due to the nutrient depletion of the
farmlands caused by the heavy constant water flows from the upstream forests damaged
by illegal logging (35FO007). During the fieldwork conducted in the rainy season in the
mountainous areas in Thanh Hoa and Bac Kan provinces, it was clear that landslides and
avalanches of big rocks from harshly logged forests, which lay on top of many rice plots
belonging to local people, completely damaged the plots. Similarly in Gia Lai province,
when asked about impacts of illegal logging on farming, an ethnic minority villager

described:

“Illegal logging makes plants and tree stumps in the upstream forests decay. When it is
raining, it brings this rubbish down to our plots of land. This has a very bad effect on our
plots. Still, in our village there are some incidents where Lam Tacs bring many buffalos to
carry logs. Because of the inattention of the Lam Tacs, the buffalos eat all the rice plants
on large spaces of our field. This means we will harvest no rice in the next six months”
(30LROA4).
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Figure 6.1. Forests have been wholly “shaved”, causing landsides and land erosions.
Photos my own, taken in Bac Kan and the Central Highlands in August and
September 2013.

In addition to the farming, those who work on the production of firewood, charcoal and
handicrafts are also affected by forest loss. While forests in Vietnam annually provide
24.5 million tonnes of firewood for 75% of the Vietnamese population (FSIV and FAO,
2009), forest degradation will reduce employment for the firewood makers and
negatively affect their daily life. In villages inside Ba Be National Park, firewood
collection is a common job among the local residents. On average, every day each seven-
member household consumes about 30-40kg of firewood for heating and cooking foods
for the family and for the cattle (Tran et al., 2010).

Producing charcoal from small branches of the forest trees is also a popular occupation in
some localities in Vietnam, but as a consequence of forest exhaustion, recently, this
livelihood is negatively affected (5LR01). What is more, the handicraft businesses whose
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materials are NTFPs also play an important role for rural people in Vietnam. Currently,
over 400 villages with nearly 100,000 villagers in Vietnam engage in handicraft
production that creates total earnings of £25 million for these communities (FSIV and
FAO, 2009). Forest loss, which decreases the supply and pushes up the price of these
materials, will affect the business as well.

Along with the farming, firewood, charcoal and handicraft employments, the jobs in
legitimate timber-related companies may also be threatened by timber trafficking.
Indeed, once timber trafficking has reached an uncontrollable scale, in order to protect
the remaining forests, the Vietnamese government at both central and local levels have to
establish exceedingly strict policies including closing down forest gates, logging bans
and tremendously complex procedures in timber harvesting and trading. Such policies, as
addressed by a forest company director, tend to be extreme and sometimes
counterproductive, generating severe impacts on normal operations of legitimate
companies in the forestry sector and wood industry. This negatively affects the economic

security of the company workers (28TT02):

“I think harvesting timber in a sustainable way would not generate significant harm to the
forests, but yield substantial sources of jobs and salary for a large number of employees in
forest companies like us. The extreme logging ban, of course, removes, or at least
extensively cuts, such sources. This for sure badly influences the income and jobs of my
employees as well as myself” (28FF02).

6.2.3 Indirect economic impacts

In addition to the employment opportunities, the reduction of timber capacity and other
forest resources due to timber trafficking generates some indirect economic effects.
Perhaps, the most visible impact is on the material supply for house building. As
mentioned in Chapter 3, every year, the mountain households in Vietnam need a total of
800,000 m*® of timber for building their houses. A senior NGO interviewee observes that
three decades ago, almost all indigenous people living near forests in Vietham found it
easy to get timber for building their houses, but now in many areas, these forests are no
longer rich enough to supply the need (39NGO05). With no hard timber available, the local
people have to use culms and bamboo trees or other materials from less durable trees to
build their house (6FO02, 39NGO05).

What is more, illegal logging of endangered timber species often takes place in national
parks and natural reserves, some of which are famous tourist attractions. These locations
often provide the local people with employment related to tourist goods and services.

Since illegal logging damages the attractiveness of the natural landscapes, it will lead to
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negative impacts on these jobs. Ba Be National Park, for instance, creates jobs such as at
the guest house, boat sightseeing and souvenirs for a number of local people (13LAO01).
However, in addition to the damage of forests caused by illegal logging, as a result of
forestland erosion from the damaged forest areas, every year, the Ba Be Lake, the heart
of the Ba Be National Park, shrinks by several meters (12EP04). This has pernicious
effects on the natural environment and the beauty of the park, which would potentially
attract less visitors to the park, and so provide less employment chances for the local
people (12EP04) (see Figure 6.2).

Figure 6.2. Local people in Ba Be National Park sell fish and serve boat sightseeing
for visitors and the Ba Be Lake has been shrunk as a result of land erosion in the

logged forests. Photos my own, taken in August 2013.

- ———

As discussed in Chapter 1, the literature on timber trafficking also documents the
worrying loss of governmental revenue. There are considerably varying estimates on the
annual lost revenue, ranging from several million pounds in Cameroon (SGS Trade
Assurance Services, 2002), tens of millions in Mozambique (EIA, 2013), hundreds of
millions in Bolivian, Brazilian, and Peruvian Amazon (Gutierrez-Velez and MacDicken,
2008) to over a few billion in Indonesia (Chan, 2010, UNODC, 2010). This loss should
interest scholars of human security since the reduced government revenue means reduced
government spending on essential social services such as law enforcement, health,
education and sustainable development, which has an important security implication'®*
(Wyatt, 2013Db).

104 Every year, timber trafficking in Indonesia, for example, costs the Indonesian government $4 billion
that is about five times higher than the health budget of country by 2004 (UNODC, 2010). Similarly, the
annual loss caused by timber trafficking is sufficient to employ about 2,500 schoolteachers in Nicaragua
(Richards et al., 2003).
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In the context of Vietnam, as estimated in Chapter 5, the annual value of timber
trafficking is at least £130 million. According to the Act of Added Value Tax 2008,
specified in the Decree 219/2013/BTC by the Ministry of Finance, the tax rate imposed
on the timber trade is 10%. This means that every year timber trafficking deprives the
Vietnamese government of at least £13 million in taxation revenue. In fact, since many
types of timber illegally traded in Vietnam are exceedingly valuable, the budget obtained
from the authorised activities would be significant if the trade was legal with the timber
legally sold. In the criminal case of trafficking Sua timber in Phong Nha Ke Bang
National Park in 2012, for example, the investigation conclusion by Quang Binh Public
Security (2013) indicates that the act of illegally harvesting three Sua old trees by 12
offenders in this case had caused a total monetary loss for the state of over 70.9 billion
VND (£2.26 million). It can be seen that the illegal harvesting of only three trees in one
single criminal case already costs the state budget millions of pounds, meaning that the

monetary lost caused by timber trafficking in reality would be enormous.

Nevertheless, the tax loss is only a part of the financial cost, the Vietnamese governments
perhaps lose more when it comes to the immense spending for all governmental agencies
entrusted in both combating timber trafficking and fixing its consequences. Interestingly,
in the context of Vietnam, a police officer notes that spending on the policing of timber
trafficking may be higher than the cost for some other offences (321P05). To be sure, to
cope with timber smuggling, a larger number of law enforcement agencies have to take
part in the battle mainly including Kiem Lam, environmental police, investigative police,
local authorities, market inspection, customs and border army, which collectively is
costly for the state budget to maintain (321P05). The multiple costs to the state budget
limit the national expenditure on improving the social welfare of the Vietnamese.

This research has so far examined the impacts of timber trafficking on material aspects of
human security consisting of economic and food security of different groups in
Vietnamese society. The findings appear to correspond with the overall observation
worldwide that environmental problems such as deforestation and biodiversity loss are a
source of security problems for some individuals and social groups because they reduce
the access to, and the quality of, natural resources that are important to sustain them
(Barnett and Adger, 2010). Likewise, climate change, that is also widely seen as a major
security threat, harmfully impacts crop productivity, food availability, and household and
individual incomes, which may “potentially interrupt progress toward a world without

hunger” (Wheeler and von Braun, 2013:508).
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However, as Thomas (2001:161) rightly agues “material sufficiency is a necessary, but
not sufficient, condition of human security that entails more than physical survival”. In
the field of green victimisation, Hall (2013a:34) also argues that “there is no clear line
between economic and non-economic impacts. Consequently, to focus exclusively on the
monetary calculation of harm is likely to underestimate the true extent of environmental
victimisation”, that said, there are other major non-material consequences of green crime
and timber trafficking. The next section will look into impacts of the crime to health and

environmental security.
6.3 Health and environmental security

Good health is surely both essential and instrumental to achieve human security. It is
essential because the very heart of security is protecting human lives. Health security is,
therefore, at the vital core of human security, and illness, disability and avoidable death
are “critical pervasive threats” to human security (Commission on Human Security,
2003:96). This research evidence shows that illicit timber traffickers, especially
harvesters and transporters, in Vietham have to work in dangerous conditions facing

numerous physical health hazards.
6.3.1 Physical health

It is true that logging is a physically onerous and risky job, particularly so when it comes
to illegal logging that often takes place in remote jungles at night without personal
protective equipment. Although there are no official statistics for Vietnam on the number
of loggers and carriers killed or severely wounded as a result of the accidents of logging
and carrying heavy logs, the research participants show their concern about both the
potentiality and reality of unfortunate outcomes from the clandestine act of logging and
transporting. The concern is well demonstrated by the various albeit somewhat anecdotal
evidence. A forest resident in the Central Highlands who used to partake in illicit logging

describes:

“It was extremely onerous work. Before cutting, we always had to think very carefully
about the forest terrain, guess the direction where the trees would fall. Otherwise, the trees
would be so easy to hit us, and then we could drop off our corpses in the middle of
jungles” (25LR03).

In “the logging commune” of Son Hong in Quang Tri province, where the majority of the
commune population are involved in illegal logging, the “profession” gives the
community some income, but it also causes really lamentable consequences for its

residents’ health (Phan, 2012). Over the last few years at least three commune loggers
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were Killed by being crushed by large trees, while the number of wounded loggers was
“uncountable” (Phan, 2012). In Ba Be National Park, in 2012 there was a case that a
local logger illegally cut a big Nghien tree at night. When the tree fell down, it hit a big
rock. The rock then suddenly rolled and fell down, bashing and killing one of the loggers
(15FO04).

Additionally, there are many cases where loggers and even law enforcement officers are
bitten by poisonous snakes, contract malaria and severe illness, and encounter natural
disasters due to the extreme working conditions where the loggers and officers stay
inside the forest for days, or even months with poor diet and unhygienic conditions
(15F004, 26EP09, Quang Nhat, 2013). Statistics by the FPD show that over the last forty
years in operation, hundreds of Kiem Lam officers have died as a consequence of

malignant malaria and encounters with bombs and mines in forests (FPD, 2013a).

Impacts on health security of traffickers are not confined to inside forests, but also take
place outside forests during illegal timber smuggling. Again, there is no systematic figure
of the tolls of timber transportation but anecdotal evidence shows that such accidents are
not rare. An interviewee witnessed a timber truck overturning and killing the driver when
it passed his village in 2012 (30LRO04). As shown in Chapter 5, in many parts of
Vietnam, the motorbikes used to carry heavy volumes of illegal timber by reckless
drivers, driving over 60km/hour at night on notoriously dangerous roads, cause many
deaths and serious injuries (Hoai Nam, 2014, Xuan Huy and An Bang, 2011, Thanh
Nguyen, 2014).

The most tragic accident was the flipping over of a timber truck in Quy Hop district,
Nghe An province at 3.30 am December 2011. In this case, as reported in a number of
media articles (Nguyen Duy, 2013, Xuan Hoa, 2011, Khanh Hoan, 2013), the illegal
timber in the truck was owned by the chief of Kiem Lam Agency in Pu Huong Nature
Reserve who employed 14 local porters and asked three subordinate Kiem Lam officers
to escort the truck. During the transport, the porters sat on top of the cargo space fully
loaded with large timber planks while the Kiem Lam officers were in the cab of the truck.
The truck suddenly overturned in an attempt to climb a slope. The accident instantly
killed ten porters and critically wounded the rest while two Kiem Lam officers got minor
injuries.

At the trial, eight offenders in this case including four Kiem Lam officers received a total

of 206 months imprisonment. Sadly, these local porters were poor young villagers; most
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of them were relatives of each other, and all of them were the main breadwinners in their
families. This means that such a tragic accident not only deprived the lives and physical
safety of the unlucky transporters but also impacted the emotional wellbeing and
economic security of their family members. Additionally, before this accident, exactly in
this road section, named by the local people as “cung dudng gb 1au” [the curve of illegal
timber route], 14 other timber transporters were killed and dozens were severely
wounded (Xuan Hoa, 2011).

Clearly, in the context of Vietnam the lives and physical health of the people who get
involved in timber trafficking are severely threatened by their involvement. This situation
is similar to that found in other countries where the illicit loggers face extremely harsh
and risky working conditions (Casson and Obidzinski, 2007, Chan, 2010, OECD, 2012).
Most workers in illegal sawmills in Kotawaringin Timur, Indonesia, for example, can
only endure the work for six months to the maximum of one year because of the
tremendously strenuous and dangerous nature of the work with many losing hands due to
the use of band saws (Casson and Obidzinski, 2007). On several occasions, the illicit

harvesters are shot by police agencies (OECD, 2012).

However, in tandem with the offender’s health security, the safety of those who are not a
part of the illicit business is also negatively impacted by the crime. The next section will
examine other impacts of timber trafficking that fall into the intersection between health

security and environmental security.
6.3.2 Suffering from natural disasters

According to statistics by the Ministry of Natural Resources and the Environment, in the
last ten years, over 9,500 Vietnamese were killed or went missing because of natural
disasters such as hurricanes, floods and landslides (Phuong Anh, 2014). While thousands
of hectares of forests in Vietnam have been destroyed every year as a result of illegal
logging (Chapter 5), some interviewees (12EP04, 26EPQ9, 35F007) blame the forest loss
as one of the key contributors to the natural disasters, particularly flooding in Vietnam.
They also believe that this kind of impact is the harshest consequence of timber
trafficking in Vietnam, emphasising the seriousness of flooding via a Vietnamese
proverb: “nhit thuy nhi hoa” (first flooding, second fire), which means that in Vietnam
flooding is the most severe type of natural disasters. Notably, it is discovered that there is

a correlation in Vietnam that over the last decade, some of the locations in which timber
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harvesting has been the most severe tend also to be the locations where the natural

disasters have been harshest, and vice versa.

The continuing disasters of floods, landslides and rock avalanches happening in Van
Chan district, Yen Bai province - a hotspot of timber trafficking in the North - is a
prominent example. Among the incidents is one in 2005 that resulted in 50 people being
killed and missed, some 200 houses washed away, tens of bridges collapsed, and
hundreds of hectares of rice fields completely destroyed and becoming uncultivable for
years (Tran Thuong, 2009). One of the key conditions for this disaster, as shown by
scientists, is severe harvesting of the large forests that contain valuable Pomu timber.
This is because the forests are located in upstream areas in the district and serve the

function of curbing water speed (Tran Thuong, 2009).

Ha Tinh, another major location of timber trafficking in the Centre, has frequently
experienced a phenomenon of “flooding escalates flooding” (lii chong 1én Iii). Often,
while this province is still heavily suffering from the first flooding, the subsequent
flooding disasters have already arrived. Again, the scientists argue that one of the
explanations for such flooding is the destruction of protected forests in this province
located in the watershed areas (Phan, 2012). Conversely, in some localities in Bac Kan
province where the forests have been substantially enriched in the last five years, the

problem of landslides and flash floods have been vividly reduced (12EP04).

Thus, the suffering caused by natural disasters as a consequence of timber trafficking in
Vietnam is vivid and extensive. This does not seem to be much different from other
forested parts of the world. As expressed in Chapter 1, globally over 200 million people
have been affected with 1.5 million killed annually by natural disasters in the past two
decades, in which 90% of the people exposed to the disasters are from the developing
world (UNEP, 2007). Timber trafficking would be one of the major causes of such
disasters, particularly forest fires, flash flooding, landslides, and soil erosion'®. There are
further substantial health and environmental impacts that are observed in Vietnam, but
not examined much in the literature on timber trafficking. These impacts are related to
the water supply for forest-based dwellers.

195 previous research has shown a large number of serious incidents of natural disaster resulting from

massive illegal logging. Some of these incidents were the flooding in China in 1998 that killed over 2,500

people and rendered another 19 million homeless (Pye-Smith, 2006), the extensive flooding in the

Philippines in 2004 that caused over 1,000 people dead and missing (Brack, 2005), and the severe drought
| in Honduras (CIP and EIA, 2005).
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6.3.3 Water supply polluted and altered

Because it is clear that “without water, survival, human or otherwise, is impossible”,
water is one of the “special issues” in human security (Commission on Human Security,
2003:15), and severe shortage of drinking water and sanitation is a “major threat” to
human security (Nsiah-Gyabaah, 2010:246). Every year, approximately 3.4 million
people worldwide die due to water-related diseases (DFID, 2002). It is noted in this
research that illegal timber harvesting directly impacts the water supplies of many forest
inhabitants. Indeed, in some woodland parts of Vietnam, as emphasised by a number of
the research participants, the impact of illegal logging most apparent to aboriginal forest
inhabitants is probably the pollution and alteration of water supplies both for drinking
and cultivation purposes (3EP02, 6FO02, 24LA02, 411P06). These respondents provide a
straightforward explanation that the forests are often located in the watershed and
upstream areas that provide the primary, if not the only, source of domestic and irrigation
water for the residents living in downstream areas. In the dry season, since forests are
lost, their function of storing water is reduced; many downstream communities suffer
from a shortage of water. In the rainy season, heavy rains in barren forests bring mud and
dirty materials to the water sources of the communities, thereby heavily polluting the

drinking water and risking the health of the people downstream.

This impact on water sources is intensified in some communities whose residents raise
livestock such as buffaloes, cows and goats whose faeces contaminate the water flow
(3EPO02) or in upstream areas where pesticides and herbicides are used for plantations in
the upland forests (24LA02). A commune civil servant describes an incident that is

currently happening in his commune:

“After carrying out the shady act of clear felling of 20 hectare of rich forest, the district
SFE uses a large amount of herbicides to clear the remaining plants in this forest. The
commune people collect over 80 bottles of herbicide there. The problem is that the logged
forest is the watershed one. It is very steep (up to 50°), very close to the streams, and just
10km away from the local community in the lower land. It causes serious consequences for
the water source of the community” (24LA02).

Alternatively, in some cases the water supply is severely altered when the illegal logging
is conducted via destructive means such as the use of explosives and quarries to either
harvest stumps of high-value timber or construct roads to carry logs out of forests, which
profoundly alters the natural flow of the water. This practice is seen in Quang Binh
(Huong Giang, 2014) and Lang Son provinces (VOV, 2014) where explosives are used to

harvest stumps of Sua timber. The piece of evidence would support the observation by
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Stewart (2014:239) that to avoid detection, illegal logging virtually ignores best-practice
logging techniques to reduce environmental impacts, but rather employs ‘“the most
destructive forms of wood extractions”. The environmentally destructive behaviour of
illegal logging links to its consequences on the ecosystems of harvested forests, which

will be examined in the next section.
6.3.4 Damaged forest ecosystems

Illegal timber harvesting has numerous salient environmental impacts, most obviously
being the loss of forests. As reported by the Environmental Police Department (2012),
from 2005 — 2010 in Vietnam, around 5,400 hectares of forests have annually been lost
as a consequence of illegal logging. Also, it is highly likely that there is a significant area
of forests cleared by LSITH that has not been captured by the official statistics. For
example, in the last years over 45,000 hectares of forest every year have been cleared for
projects of forestland conversion (FPD, 2014). As estimated in Chapter 5, a large
number, if not the majority, of the projects may not fully comply with the relevant legal
provisions, meaning that each year at least another several thousand hectares of forests
have been illegally cleared, but not addressed by law enforcement agencies. A police
officer suspects another way that illegal logging may cause the forest loss:

“Although such cases have not been officially detected yet, it is possible that after illegal
logging, the harvesters intentionally burn the entire zones of logged forest, so that nobody
can discover their logging. If this is the case, everything in the forests is completely
destroyed” (17EP05)'%°.

The severe forest degradation was observed clearly during the fieldwork in the different
regions of Vietnam. These regions were supposed to have very rich forests, but it was
sadly observed that apart from some preservation zones and national parks, the current
state of the forests is mostly poor. In the Central Highlands, for instance, it is a long-
lasting memory among the Vietnamese that the region is abundant in rich forests. It is,
however, no longer true. There are different drivers of deforestation in Vietham'’, but
illegal logging (defined in this research as comprising SSITH, MSITH and LSITH)

should be considered as one of the most important ones. There is a common expression

196 This suspicion seems to coincide with the observation in Yok Don National Park, Dak Lak province
where in 2011 the remaining stumps of hundreds of high-value sandalwood trees, which were left after
serious events of illicit logging, were burned. The burning had been carried out before the inspectors of the
General Forestry Department arrived to check the problem of illegal logging in the park (Do, 2011, Duy
Hau and Quang Tao, 2011, Tran, 2011).

197 A study by Pham et al. (2012), which synthesises the findings from various research, highlights three
most important causes of deforestation in Vietnam 1) land conversion for agriculture and infrastructure, 2)
unsustainable logging (both illegal and legal logging); and 3) forest fires.
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gloomily echoed by many interviewees in this research that is something like “thanks to
illegal logging, the work of destroying forests has basically been achieved in Vietnam”.
This sentence well sums up the destructive outcome of illegal logging on Vietnamese

forests in the last decades.

In addition to the forest loss, timber trafficking also poses a severe threat to forest
biodiversity. Forests are known throughout the world as the largest terrestrial ecosystem
and the biggest reservoir of plants, animals and biodiversity on land (FAO, 2007). Within
tropical forests alone, although they may only cover 3% of the earth’s surface, they house
over half of all known plant and animal species on the planet (Boekhout van Solinge,
2008). Being home to around 10% of the world's species, Vietnam is recognised as the
16™ richest biodiverse country and one of the richest agro-biodiverse countries in the
world (USAid, 2013). While biodiversity degradation, particularly in endemic and
endangered species, has remained a critical issue, illegal logging has been one of the
proximate causes of the problem (USAid, 2013, World Bank, 2005)*.

This impact is largely confirmed by many interviewees in this research. A senior officer
observes that in the 1980s, Ben En National Park in Thanh Hoa province had as many
deer as cows. “Every afternoon large herds of deer went to the forest outskirts eating and
drinking and herds of elephants came to the town center. But it is now hard to see them
even inside the park” (3EP02). In Ba Be National Park in Bac Kan province, over the last
ten or fifteen years while the wealth of 300-year-old Nghien timber has been
substantially reduced, some other tree species such as De, Doi and Dinh no longer exist
in the park (8EP03). Still, Sua timber, ebony timber and valuable orchids are now hardly
found in Phong Nha Ke Bang National Park in Quang Binh province (23FO05). The
worldwide population of Thuy tung trees (Glyptostrobus pensilis) is 162 individuals. All
of them now grow only in Dak Lak province of Vietnam, and are on the critical brink of
extinction (Van Thanh, 2014a).

All of the cited sources point out that illegal logging noticeably intensifies the problem of
biodiversity degradation. An environmental police officer who has extensive

understanding of biodiversity spells out one of possible explanations for the impact:

198 1t js an assessment on the biodiversity in Vietnam by the International Union for Conservation of Nature

(TUCN) that 512 out of 3,990 assessed species (13%) are threatened with extinction, placing Vietnam as
one of the countries with highest rates of threatened species worldwide (see USAid, 2013). World Bank
(2005) estimates that 28% of mammals, 10% of birds and 21% of reptiles and land amphibians in Vietnam
are threatened or recently extinct.

185



“There are animals such as buffalos, cows, dogs, pigs and chickens that can stay with
human beings, receive good living conditions and may become better. But many wild
animals cannot reside, and become worse, when humans encroach on their lives. With the
encroachment of loggers, tigers and bears, for instance, cannot breed. The large human
invasions into the forests for illicit logging, in combination with the destructive methods of
cutting and carrying the logs, very much disturb and damage the ideal natural environment
of animals, forcing them to run away” (3EP02).

A further observation emerged in this research is that the impacts of timber trafficking on
the forest ecosystems is of particular concern in the context of Vietnam. Indeed, driven
by the traditional demand for endangered timber (Chapter 3), much of timber trafficking
in Vietnam particularly targets rare, precious and endangered timber such as Sua, Trac,
Nghien, Lim and Thuy Tung which takes hundreds of years to grow to the normal size
for logging (3EP02, 8EP03, 12EP04). Official statistics indicate that the majority of
5,400 hectares of forest annually destroyed by illegal logging are old-growth forests and
watershed protected forests located in national parks and natural reservation zones
(Environmental Police Department, 2012). These forests, whilst having tremendously
high ecological values, account for only a minimal share of the total forest area in
Vietnam (USAid, 2013). The old-growth forests, for example, equate to only 8% of the
total forest area in the country (MNRE, 2010). Furthermore, the overall feature of
Vietnamese forests is the heterogeneity, which means most of the forests in Vietnam
often have many different layers of fauna and flora containing various species (17EP05).
That said, once a big tree falls down, lots of other small trees, vegetation zones and
animals are adversely affected, so too when the big trees are pulled out of the forests
(17EPO5). This damage is even impaired in the Northern forests of Vietnam that have
highly steep terrains (3EP02).

To recapitulate the ways in which timber trafficking harmfully affects the health and
environmental security of various types of victim, there are four main groups of affected
victims namely (1) illegal harvesters and transporters killed and wounded by logging and
transportation accidents, (2) innocent people in hotspots of logging traumatised by
natural disasters, (3) indigenous forest-based inhabitants victimised by altered and
polluted water supplies and (4) the forest ecosystems severely damaged by destructive
logging activities and disturbed by the intensive intrusion of illegal loggers. There are
other ways in which timber trafficking severely affects human health security, which will

be incorporated into the next section on the impacts on personal security.
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6.4 Personal security

Personal security is chiefly concerned with physical safety from, and psychological
wellbeing against, violence particularly from violent crime (Commission on Human
Security, 2003, UNDP, 1994). In the context of timber trafficking in Vietnam, as briefly
indicated in Chapter 5, the violence actually involves the crime, in which professional
traders employ violent actors to support their illicit business. Under the framework of
human security, this section will investigate in more detail the mechanism of how the use
of violence affects the personal security of a variety of stakeholders including offenders
themselves, entrusted officers, journalists, whistle-blowers, and ordinary people.

6.4.1 Personal security of offenders

It is found that violence against other offenders is often associated with the idea of
“outsider” or “intruders”. If the traffickers, loggers, traders or smugglers, know each
other well, violence is unlikely. In SSITH, for example, violence is not common because
virtually all the indigenous loggers know each other well and they respect each other’s
subsistence need for timber. However, the arrival of new traffickers to the “territory” or
“manor” of others is likely to cause violent conflicts. Violence in MSITH seems to be far

more possible because it involves both local actors and alien migrants'® (Chapter 5).

Likewise, in the step of trading, each forest area is considered as a “manor” that is
normally controlled by a timber trader who buys all the timber illegally sourced in the
manor. In the case that another trader breaks the hidden rule, coming to the village to buy
the timber with usually higher prices, a violent clash between the traders is likely to be

unavoidable. A local resident describes:

“The situation of violence, on the one hand, is more intensified if the “traditional trader”
has operated in this area for a long time especially when he has already invested some
money for the local loggers. In this case, the longstanding trader can bring his violent
squad to teach the new trader’s team a costly lesson. The violent acts can take place right
at the location of timber loading or along transporting streets. After that, he often also
informs the police about the illegal acts of the new trader. However, on the other hand, the
situation of violence would be soothed if the new trader discusses with, and gives
something to, the “traditional trader” in advance” (SLRO1).

109 A notable example of the use of violence in MSITH was the case in Quang Binh province in 2012. In
this case, once the information on the discovery of Sua trees in the Phong Nha Ke Bang National Park was
circulated, hundreds of villagers living near the park, large number of professional timber traffickers and
tens of violent gangs from different districts and provinces, equipped with weapons, came inside the park
for the purpose of gaining some portions of the trees. The situation then became uncontrollable with the
involved traffickers vying for, forcing each other to sell, and robbing every slab of timber. There were at
least seven people injured and taken to hospital for emergency (Duc Tam, 2012; Tienphong, 2012; Tran
Van and Duy Tuan, 2012).
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Concerning the conflicts during the illicit buying and selling, it is basically agreed among
the research participants that the illicit trade in Vietnam is largely based on the principle
“thuan mua, vira ban” (happy buying, satisfied selling). However, occasionally, the
traders have minor clashes where the prices of the timber are still valued based on market
rules, but the traders ask local loggers in a rather coercive manner, to not sell the timber
to other traders, but only to them (20IP07). The worse scenario, though it is rare, is that a
trader may coerce local loggers into selling the illegal timber for a lower price than it is
actually worth or the local loggers may be harassed by violent traffickers (33LA03).
Thus, it can be seen that violent threats by professional traffickers to the personal

security of local loggers do not seem to be tremendously harsh.

Nonetheless, on several occasions, the personal security of the local loggers especially
those who harvest highly valuable timber is severely threatened by brutal timber robbers.
The most shocking incident showing the danger for the timber harvesters in Vietnam
recently is certainly the case of the murder of five people looking for Agarwood timber
in Quang Tri province in March 2013. In this case, a group of three people, equipped
with an AK rifle intended to kidnap people who came to the forest to seek Agarwood - a
highly valuable timber. After failing to kidnap three timber hunters on 22 March inside a
forest location close to the border between Laos and Vietnam, on the next day, the group

abducted seven other timber loggers and demanded a ransom of £500 for each hunter.

One of the hunters was released to return to their village and collect the ransom.
However, at midnight of that day, when the released person did not come back, the five
abducted loggers were killed one by one. One of the hostages successfully escaped while
the massacre was taking place. The slaughterers tied the victims’ hands, asked them to
kneel down, battered their heads with the AK butt until they died, and finally buried all
of them in a hole (Huu Thanh, 2014, Thanh Nien, 2013a)"°. This is not an isolated case.
In Minh Tien village in Quang Binh province where half of the village population are
unprofessional Agarwood hunters, in the first three months in 2013 alone, the timber

seekers experienced three cases of being robbed by armed groups (Quang Nhat, 2013).

This research’s findings on the fatal impacts on health security and personal security of
those who partake in timber trafficking provide firm evidence to the observation by Hall
(2011, 2013a, 2013b, 20144, 2014b), Hall and Farrall (2013), and Pemberton (2014) that

119 These murderers, including a Laotian, were arrested three days after the event and then prosecuted for
four different offences: murder, robbery, kidnapping in order to appropriate property and illegal use of
military weapons (Huu Thanh, 2014, Thanh Nien, 2013a).
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there is a substantial overlap between victims and the offender of green crime where
some of those most harshly affected by green crime might actually be green offenders
themselves; and that becoming a green offender increases the risk of being a green

victim.
6.4.2 Personal security of officers

It is predictable that the personal security of offenders is threatened as a consequence of
their own criminal involvement. However, the personal security of officers who combat
the crime is also violently threatened. Given this topic, the overall evaluation by the
majority of the research respondents is that in most provinces in Vietnam, instances of
severe violence and intimidation towards officers are recently decreasing. That is to say,
during the detection of, and arrest for, a violation, as largely agreed among the
interviewees, the most common acts jeopardising personal security of on-duty officers
are the ones of slander, humiliation and intimidation of the officers and sometimes in

combination with using stones, knifes or cudgels.

Serious incidents of using firearms and/or grenades to attack officers are now not very
common. If guns are used, they are often homemade and rudimentary (17EP05). A
commonly used intimidation towards an on-duty official is something like saying “be
careful because we know where you are living and where your children are studying”
(6FO02). This is more common when offenders outnumber the officers; though when
more law enforcers come to the scene, the delinquents stop the intimidation (2FO01).
Similarly, when the offenders are drunk, they become more aggressive; but afterwards
they obey the statutory procedures (27FO06).

Officers are sometimes wounded when they use motorbikes to chase vans of illegal
timber with the drivers zigzagging, squeezing out and unloading the logs down on the
streets once the officers get very close (2FO01, 11IP02, Xuan Huy and An Bang,
2011)"*. The violent threats do not stop at detection, but subsequently some violators
keep intimidating officers by coming to Kiem Lam stations to disturb; sending offensive
messages to the mobile phones of officers to menace the officers and their families
(6FO02). However, in most cases, these acts are confined to spoken intimidation, rather
than physical acts.

1 The recent case taking place in Khanh Hoa province in 2013 was an example. When driving a van
loading 63 large planks of illegal timber at midnight, which was being closely chased by Khanh Vinh
district police, the transporters crisscrossed, crashed the van into the police motorbikes and then suddenly
unloaded the timber planks down on the streets. Two police officers in the team were severely wounded in
this accident (Nguyen Dung, 2013).
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While most instances of violence towards officers are at the lower end of the scale, this
does not necessarily mean that there are no extremely serious cases of violence against
the officers. Statistics by the FPD show that from 2008-2012, in all of Vietnam there
were 274 cases of attacking on-duty officers (about 55 cases every year), including some
serious cases that killed four and wounded 182 officials. The FPD is concerned that in
recent years, the modus operandi of aggressiveness towards on-duty officials in a number
of provinces of Vietnam still remains severe, exacerbated by some serious cases

conducted in a well-planned manner (FPD, 2013a).

There are plenty of vivid examples to demonstrate the problem. The situation of timber
trafficking in the Dak Ang Protection Forest in Kon Tum province is still happening
quite often, but the in situ forest rangers are not active in fighting the traffickers who
have carried out many assaults against the staff (Hoang, 2012a). The associate head of
Management Boards of the forest worries:

“Lam Tacs are harvesting almost every evening but it is difficult to arrest them. If we have
four - five members, we do not dare to come to the forest. Sometimes, we detect them, then
they chase back, attack and even kidnap us” (Hoang, 2012a).

Similarly, in the case of Khe Giua SFE in Quang Binh province, the enterprise director

complains:

“If we arrest Lam Tacs, they will definitely take revenge. There was a logger who cut off
the ear of a forest ranger, but he has not been prosecuted yet. We sometimes see him
roaming around the forests, continuing to illegally log. Forest rangers know he is logging,
but simply report to leaders and do not dare to get close to him” (Hoang Nam, 2011).

Analyzing different sources of the research data suggests that the severe violent threat to
the personal security of officers may be explained by the coexistence of four main
conditions, comprising work location, inherently violent timber traffickers, lack of
staffing, and inappropriate methods of handling the potentially violent incidents. To
begin with, it is in the working locations of forestry staff that are either remote where
traffickers can easily escape after beating up the officials or they are very close to the
traffickers’ communities where they know the forest terrain well and get support from
their family and villagers to intimidate the staff. Second, it is the professional timber
traffickers whose typical character is rashness and aggressiveness; they feel free to take
severe revenge against other offenders as well as officers who “destroy” their careers
(5LRO1, 20EPQO7, Nguyen Cau, 2014, Viet Quoc, 2015). An interviewee who used to

take part in the unlawful industry asserts:
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“Generally speaking, the circle of specialist Lam Tacs is basically reckless and fierce.
They are always ready to use a variety of means of violence if they think it is necessary to
maintain their business. There is a common saying among these smugglers that “if I die
[being arrested], | would not leave you [officers] living normally” (5LRO01).

Third, there is a lack of staff and equipment to sufficiently protect the personal security
of the forestry forces. As will be seen in Chapter 7, by and large, the forestry forces need
many more staff and operational tools to deliver effective enforcement, and the
dominance of the offenders over the officers in terms of manpower and equipment is one
of main reasons for many situations where traffickers are able to threaten the forces. A
Kiem Lam officer complains in a pitiful tone “the operational equipment and personnel
of Kiem Lam are still very insufficient, obviously far less than those of Lam Tac”
(23F005). At times a team of forest protection has three or four staff equipped with only
machetes while a specialist gang of timber harvesting and porting may have 10-20
members who are potentially violent, carrying machetes, axes, cudgels and even
homemade guns and cans of pepper spray, which help the gang go unchallenged (211P03,
23FO05, Minh Thi - Minh Trieu, 2014, Nong nghiep Vietnam, 2011, Viet Quoc, 2015).
Even in the cases that Kiem Lam officers are equipped with guns and mines, quite often
they hesitate to use them because of the exceedingly complex requirement in reporting
shooting events (6FO02, 9FO03, 15F004). A Kiem Lam officer states “because of the
intricate proceedings of gun administration in our force, guns are carried mostly for

showing off. We have to think very carefully before firing any single bullet” (9FO03).

A further contributor to violent responses of timber smugglers towards anti-trafficking
officers lies in the methods of the officers in dealing with the criminal incidents. There
are, in this sense, quite a few cases of misconduct or at least unprofessionalism by the
officers that may prompt the vehemence of the offenders. First is the situation with
“unclean officers”. An interviewee suspects that periodically, a Kiem Lam officer is
attacked not because he is entirely and consistently upright, but rather he has already
received bribes, but has either tried to deceive the traffickers or made no effort to protect
them (5LRO01, 25LR03). An interviewee describes:

“Sometimes, corrupt Kiem Lam officers treat Lam Tacs as bribers very badly and they
should take the blame for this. For example, they bargain with Lam Tacs the amount of the
bribe in an unashamed manner. In other cases, after receiving a bribe from a transporter,
the corrupt officer may inform other staff, who are working inside forests, about the van
with illegal timber. These officers, subsequently, can get outside the forest, stop the van,
ask for some bribe and come back to continue their work inside the forest. Such blatant
behaviors often motivate the hatred and attacks against the officers” (SLRO1).
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This situation suggests that while, on the one hand, the increasing involvement of
collaborations between traffickers and officers under the binding of bribes generally
helps lessen the occurrence of violence (Chapter 5); the corruption, on the other hand, is

at times also a trigger for violent reactions against the officer’s personal security.

Another scenario is the domineering style of officers in handling the potentially violent
events. The head of the division of environmental police in Quang Binh province

observes that

“In some cases, officers handle complex violations in an unprofessional and clumsy
manner, showing a lack of communication skills when explaining wrongdoings to the
offenders. More serious may be the bossy and authoritarian acts coupled with the priority
of their own personal gains while handling the cases, which prompts anger among the
offenders and then triggers violence against the officers” (Duong, 2012a:106).

This authoritarian manner is possibly one of the main explanations for an interesting

observation by a police officer:

“Both the Central Highlands and the Centre are hotspots of timber trafficking in Vietnam,
but severe attacks on officers seem to be less common and serious in the Central
Highlands. I think the underlying reason comes partly from the methods of the officers in
handling incidents. The operational methods of staff in the Central Highlands seem to be
generally more cordial and accommodating than ones in the Centre” (32IP05).

This observation is supported by the information that in two Central Highlands provinces
of Kon Tum and Gia Lai, for example, although the provinces are hotspots of timber
trafficking, in the last years, there were no serious cases of attacking officers resulting in
death or serious wounds (26EP09, 291P04, 321P05, 40EP11). Conversely, in some
localities of the Centre severely violent reactions against forestry forces are very
common and alarming (20EPQ7, 211P03, 23FO05, 24LA02). Indeed, the coverage on the
Lam Tac attacks against on-duty staff in the Centre province of Quang Binh is frequent
in Vietnamese media (Hoang Nam, 2011, Nong nghiep Vietnam, 2011). An interviewee
stresses in a sad tone “forest rangers working for Khe Giua SFE in Le Thuy district are
regularly beaten by illegal loggers” (211P03). In Khe Giua SFE alone, in the first half of
2011, there were four cases where Lam Tacs attacked forest protection officers and forest

rangers.

Notable was the case in 2009 when a group of timber traffickers in the Le Thuy district
fractured two legs of a forest ranger and then used a machete to cut off his ear (Hoang
Nam, 2011). The worrying use of violence is also confirmed by the Quang Binh

environmental police:
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“Over the last years, the situation of assaulting on-duty officers has been taking place in a
complex and formidable fashion. Perpetrators are increasingly heartless, forceful and
reckless, using serious weapons such as firearms and daggers to blatantly attack and
kidnap officers, gathering a large number of people to vandalise official cars and stations”
(Duong, 2012a:105).

Thus, it can be seen that there are various factors that contribute to the violent threats to
personal security of law enforcers. The factors can be external (e.g. isolated work
locations and inherently violent offenders) and internal (lack of staff and inappropriate
handling methods). The internal factors are probably more significant to explain the
degrees of aggression varying from region to region as well as from forces to forces. To
be more specific, it is plausible that because of the lower level of manpower capacity and
professionalism, the safety of Kiem Lam officers and forest rangers tends to be more
heavily affected than police officers. The same tendency applies to the different regions
where the fierce reactions against the Centre staff tend to be more common and severe
than the Central Highlands staff.

The threats by timber trafficking on personal security of timber traffickers and anti-
trafficking officers have been explored. The research evidence also shows that timber
trafficking threatens the personal security of ordinary people who are neither criminals
nor members of law enforcement agencies. In the next section, the other cohorts of
victims of violence are investigated including forest-based residents and those who serve

as whistle-blowers.
6.4.3 Personal security of other people

In regard to the personal security of forest-based dwellers, a particular concern is that
professional traffickers may violently force the indigenous people to partake in the illicit
industry, and then overexploit their labour. This happens, for example, in Brazil where in
cattle ranching and sugar-cane plantations that serve as part of the frontline of illegal
deforestation, 25,000 slave labourers are kept in debt bondage and prevented from
escaping by armed guards, irrespective of the government effort to free thousands every
year (Boekhout van Solinge, 2010b). Likewise, 33,000 loggers are under forced labor
conditions in the Peruvian Amazon (EIA, 2007a). In this aspect, there is a common
argument strongly shared among the vast majority of interviewees that there is no one
who is really forced to take part in trafficking activities in Vietnam. It is the illegal
business of timber that predominantly relies on the principle of consent; which means all
actors have freedom to make their own decisions on whether to partake in the smuggling

activities.
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Although logging and timber transporting are commonly known as an onerous, risky and
unfairly-paid jobs, getting involved or not is the local people’s choice. A timber trader
confidently stresses: “because when joining the logging, the local loggers are paid much
better than in other normal jobs, as such there is neither coerciveness nor

overexploitation at all” (28TT02). This opinion is agreed with by a commune authority:

“Because the residents get good earnings, they participate in the work. There is no force.
Among all the occupations available for the commune people now, Nghien logging is the
most profitable. Cutting only one Nghien board can yield up to VND 180,000 - 200,000
[£6-7], which is enough for their living” (13LAO1).

A common explanation is that using coercive force on the local people is unwise. Timber
traffickers are now aware that these people are the most capable and cheapest source of
labour, so instead of threatening, they should “flatter” them by paying in advance or
aiding them in harsh times or paying higher wages than other jobs so that the local people
will be interested in their illicit business (17EP05, 291P04, 25LR03, 36LR06, Van
Thanh, 2014b). A resident in the Central Highlands who used to illegally log says:
“To be honest with you, I used to do illegal logging for over ten years, but there was no
way anyone could force us to log. If traders wanted to buy timber from us, after getting the
deal, they had to pay us in advance; then we logged for them. Otherwise, we frankly told
them to go away” (25LR03).
As to whether Lam Tacs intimidate and abuse the local people, an police officer quickly
stresses:
“No, no, never! But rather, to commit their crime, Lam Tacs have to rely on, and have to
be supported by, the local people. Simply because they need the villagers to log, carry and
hide the timber and they want to avoid snitching from the villagers. If the local people
don’t like Lam Tacs, they can even stop the timber trucks, and then Lam Tacs will be
powerless, particularly when the trucks damage their village roads. Moreover the
traffickers know that the poor ethnic minorities often receive privileges from the ethnic
policy of the Party and the State. These privileges can be abused for the illicit activities by,
for example, asking the ethnic minorities to store, hide or to be the owner of the illegal
timber” (291P04).
Nevertheless, in contrast to the evidence that local villagers are not coerced, a villager
shows his anger with Lam Tacs. He says in a discontented tone:
“Lam Tacs cause much damage to our village. They ruin the roads, cause traffic accidents
and damage the farms. We ask them to pay for these damages but they don’t care. Because
Lam Tacs already pay for Kiem Lam and forestry companies, they don’t care about anyone
and nobody can stop them. We talk to them through this ear, but it glides to the other ear.

They sometimes spook us and bully us. They warn us not to tell anyone about their
logging” (31LROS).

This statement shows a possibility that in some occasions, Lam Tacs can intimidate the

personal security of the villagers who disclose their illegitimate acts. It is believed that
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the possibility is not groundless albeit perhaps infrequent. A forest protection officer
suspects that in some cases, brutal timber offenders generate fear among local people,
emphasising that “in many parts, local people often are more frightened of the traffickers

than the law” (6FO02). An interviewee comments:

“In fact, professional Lam Tacs may not be able to attack the local people in their village,
but when the villagers get outside their community, they can be easily intimidated.
Because these Lam Tacs often live in towns, where villagers have to come to buy food or
sell their crops, the Lam Tacs can easily find them to stop and teach a lesson. Even if the
traffickers are imprisoned, their family may take revenge for him” (6F002).

There are already a number of serious cases revealed where local whistleblowers have
been attacked by violent timber traffickers. In Binh Thuan in 2014, on the basis of
suspecting a villager to be an informant for Kiem Lam, more than ten Lam Tacs came to
the villager’s home, burned his wood house, and threatened him with further
consequences if he kept informing Kiem Lam (Thuy Nguyen, 2014). Apart from the
villagers, as addressed in the media, journalists who attempt to unveil the illegitimate
operation may also be victims of violent timber traffickers. The journalist who
investigated the illegal logging inside the Khe May forest in Quang Nam province was
warned that if he continued to visit the illegal logging site he “would have no way to
leave the forest” (Tuoitre News, 2014). In the case of timber trafficking in Yok Don
National Park, the head of the Public Service Broadcasting of Buon Don District who
decided to film and publicly condemn the criminal activities was severely wounded by
timber offenders who used big bricks to beat his head and face until he was unconscious
(Do, 2011).

For analytical purposes, each cohort of victim (e.g. offenders, on-duty officers, forest
inhabitants and journalists) whose personal security is jeopardised by timber trafficking
in Vietham is examined, but in reality there are cases where timber traffickers
simultaneously use violence against the different groups of victims. Hai Chi case in Binh
Thuan province is possibly the most notable illustration. During the ten-year period in
operation before being sentenced in court in 2007, the gang committed some 60 violent
incidents towards ordinary people, other timber traders, Kiem Lam officers, commune
authorities and police officers. The most notable are the cases of assaulting the commune
police chief in 2002 and torturing a patrol police officer in 2003"** (Nguoi Lao Dong,
2007).

12 I this case, between 2003 and 2004 alone, Kiem Lam forces detected 12 incidents of illegal timber
transportation carried out by this gang. In six out of 12 incidents, the Kiem Lam forces had to fire shoots in
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It can be summed up that, in the context of Vietnam the health impacts caused by timber
trafficking for various kinds of victims are clear and worrying. These consequences,
whilst echoing the concern over the involvement of violence addressed in previous
research™®, are similar to the health impacts caused by other forms of green crime found
in other countries. These affects are for example generated by climate variability and
change in the US (Gubler et al., 2001), exposure to toxic waste, pesticides and dioxin
mostly in the US and the UK (Lynch and Stretesky, 2001), air pollution in the UK
(Walters, 2010Db), genetically modified food worldwide (Walters, 2010a), the oil spill in
the Gulf of Mexico (Lee and Blanchard, 2010, Spencer and Fitzgerald, 2013), and e-
waste importation, transport and dumping in Ghana (Bisschop and Walle, 2013). The
severe and tangible health impacts found in this research also appear to support the
argument by (Hall, 2013a:27)(form) that the impacts on the health of human beings
generated by a variety of forms of environmental harm and crime are among the “clearest

and most immediately worrying”.

So far the impacts of timber trafficking on various security aspects at the individual level
have been inspected. Some of the interviewees are also concerned that in addition to
single individuals, collectives as a whole can be injured by timber trafficking, though
such impacts are more difficult to recognise. In the framework of human security, these

impacts are considered as threats to community and political security.
6.5 Community and political security

Community security is chiefly concerned (1) with membership of a community that “can
provide a cultural identity and a reassuring set of values”, and (2) with the safety from
oppressive community practices and ethnic conflict (UNDP, 1994:31). To be more
operational, community security can be considered as the freedom from threats to key
community values particularly “cultural norms, rules, regulations and behaviours”
(Bryant, 1995:6). It is revealed in this research that four community values are
jeopardised both tangibly and intangibly by timber trafficking in Vietnam. Interestingly,
some of these values are closely connected with the aspect of political security in the

human security framework.

response to the gang’s violent activities (TTXVN, 2005). Because of the serious criminal acts, Hai Chi was
sentenced to 19 years imprisonment for three different offences, including 6 years imprisonment for the
offence of “Inflicting Grievous Bodily Harm with Intent” (Minh Thuan and Que Ha, 2007).

113 Research by Boekhout van Solinge and Kuijpers (2013), for example, show that from 1971 - 2004, there
were 772 human rights and forest activists murdered and hundreds facing threats of murder in the Para
state of Brazil. Similarly, during illegal logging, the incidents, which cause deaths, injuries and property

| destruction, occur twice a day in Indonesia (Reboredo, 2013).
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6.5.1 Eroding sacred spirituality and traditional norms

In parallel with the economic, social and environmental significance, it is widely
recognised that forests have aesthetic, religious, and cultural values particularly for long-
established forest-based communities (Buttoud, 2000, Daniel et al., 2012, Trigger and
Mulcock, 2005). Because it is clear that “their cultures are as rich as the forest
ecosystems” and that “when the forest goes their culture goes too”, on-going forest
exploitation has deep impacts on the cultural values of indigenous tribal residents
(Grainger, 1993:109). In this sense, the Vietnamese forests are not an exception. While
the Vietnamese forest-based communities have resided inside, and relied on, forests for
centuries, the forests have an important role in the cultural and spiritual life of these
communities (01EPO1, 14LR01, 291P04). The forests are not simply a material resource,
but also a spiritual place (LandNet, 2013); they house the spirits of gods, demons and/or
ancestors (ICEM, 2003).

LandNet (2013), Quang Long (2014), Tran (2013b) provide mysteriously intriguing
insights into the cultural and spiritual merits of forests in some ethnic minority
communities in Vietnam; and more importantly how the forest degradation endangers
these values. For Ha Nhi inhabitants in Lao Cai province, for example, forests are their
“Deity” who has protected their community for a thousand of generations (Tran, 2013b).
A statement in the recent scientific conference on “Solutions to preserve and develop the
culture of the Central Highlands” emphasises that forest protection is the uppermost and

the core of the solutions (Nguyen, 2014).

In addition to the suffering from the threats to forest-inspired sacred values, the forest-
based communities are also distressed by the encroachment of outside timber traffickers
who may disturb the moral values of the communities (1EPO1, 6FO02, 20EPO07,
26EP09). Engaging in timber trafficking brings good earnings for community dwellers;
some of them, mostly young people, spend the earnings on excessive drinking, gambling,
and particularly buying dugs and sexual services that all undermine the traditional norms
and create potential disorder for their community (1EP01, 6FO02, 8EPO3, 21IP03).
Additionally, payments and share-outs of the profits from timber trafficking is on
occasion not timely or fair, which also creates disputes and clashes among the villagers

involved (20EPQ7). Of more concern is that some young village loggers involves in drug
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use, then become drug junkies, which is a threat to family breakdowns and a source of
risk to the community’s order and safety'* (6FO02, 8EP03).

6.5.2 Generating ethnic tension between communities

It is revealed in this research that timber trafficking may trigger conflicts between
different ethnic communities. Indeed, over the last few decades, in Vietnam, there have
been a large number of immigrants who come from the Northern parts to the Southern
locales particularly the Central Highlands and the South East where they believe that
there are rich forest resources and cultivable forestland (Chapter 3). During the last
several years, although the local authorities have helped 75% of immigrants settle down,
there are still over 90,000 migrants residing inside the forested areas across Vietnam
(Department of Legal Affairs - MARD, 2012)™".

As a means of livelihood, a sizable number of these migrants carry out illegal logging
(Pham, 2008, Quynh Anh, 2014). Indeed, from 1997 - 2006, among the total of over
1,800 criminal offenders charged with timber trafficking in Vietnam, 273 defendants
were migrants (15%) who had moved from the North to the Central Highlands and the
South-East (Pham, 2008). Also, during this period of time, in three provinces in the
Central Highlands (Gia Lai, Kon Tum and Dak Lak) alone, tens of thousand hectares of
forests were damaged as a result of illegal logging and forestland appropriation carried

out by these migrants (Pham, 2008).

Unfortunately, many of the effected forests have been residential areas as well as the
primary sources for livelihood of indigenous ethnic minorities such as Jrai, Ede and
Bahnar for generations. In some cases, the migrant loggers cooperate with the in situ
forest occupants to conduct illicit activities such as cutting, carrying, storing and hiding
the illegal timber (291P04, Nguyen Cau, 2014, Xuan Dung - Trong Loi, 2014). However,
in many cases, the migrants ignore the indigenous people, carry out these activities alone,

and even occupy or damage the forests previously claimed by the aboriginal, which has

14 The interviewees also mention different situations that local loggers can become drug users. Some of
the young people are first provided with drugs for free by timber traders, once they become addicted, they
find the best way to earn money for buying drugs is to take part in timber harvesting and smuggling. They
are also encouraged to recruit more local loggers, thus the earnings will be higher (6FO02, 8EP03).
Alternatively, some timber traders can sell cheap drugs for the local timber porters to be physically
stronger to carry much more timber volumes; consequently, these porters become drug addicts (28TT02).

15 In Dak Lak - a Central Highlands province - alone, by 2014, there still have over 6,500 households with
32,600 inhabitants who are temporarily living inside the forests; the vast majority of these are poor and ill-
educated (Quynh Anh, 2014).
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generated disputes and tension between the original communities and the migrant groups
especially the Kinh majority people (30LR04, 33LA03, Nguyen Luan, 2014).

Going beyond the ethnic tension, timber trafficking may nurture the ideology of ethnic
discrimination. It is perceived by the indigenous people that the scale of timber
harvesting conducted by Kinh majority groups is far greater, more frequent and more
blameworthy than the logging by indigenous ethnic minorities; yet seemingly, more
residents of ethnic minorities are arrested and sentenced to prison than their Kinh
counterparts (30LR04, 33LA03). Official statistics appear to somewhat coincide with this
concern. According to the statistics from the Supreme People’s Court of Vietnam, in the
five-year period from 2005-2009, 62% of timber traffickers brought to criminal trials
were ethnic minorities, whereas these minorities account for only 14.2% of the

Vietnamese population™® (Vu, 2010).

The high share of ethnic minorities presenting in criminal courts can be in part explained
by the fact that most ethnic minority regions are dominated by forests (World Bank,
2009), thus they are more vulnerable to participate in illegal logging. Even so, this
disproportionality may still well raise the politically sensitive question of state
discrimination against the ethnic minorities (33LA03). Indeed, the minority residents
regularly observe that they cut down just a few trees, but encounter multiple inspections
from state agencies including commune committees, Kiem Lam, police and forest
rangers; whereas the Kinh traders both legally and illegally log and carry huge amounts
of timber with no obstruction (33LAO3, Nguyen Luan, 2014).

Even worse, in some forested areas, while the aboriginal people, who were born and
raised inside the forests, have made every effort to protect these forests for decades,
harvesters elsewhere under certain authority patronage come to harvest and then
appropriate the forests (Minh Tuan - Huy Toan, 2014, Nguyen Luan, 2014). This practice
leads these indigenous people to not only be frustrated (Minh Tuan - Huy Toan, 2014,
Nguyen Luan, 2014), but also to assume that the state authorities heavily discriminate

against the ethnic minorities (33LA03). An ethnic minority resident complains that

“It is true that some households in our village have five to seven children, we need a bigger
or a new house to live. When we want to have some timber to build the house, Kiem Lams
ask us to do a lot of paper work. This is very complex for us. Meanwhile, Lam Tacs cut a
lot of timber but don’t need any paper work.... Lam Tacs are the well-off Kinh people.
They are very clever. We are scared of them and run away from them” (31LRO05).

118 Similarly, between 2001 - 2006, among 80 people criminally accused for illegal logging and illegal
deforestation in Gia Lai province, 56.8% were ethnic minorities such as Jrai and Bahnar (Pham, 2006).
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This problem is compounded by the abuse of large-scale projects of forestland
conversion, which has been found in many localities in the Central Highlands . In Gia
Lai and Dak Nong provinces for example, two in-depth investigations by Government
Inspectorate (2014a, 2014b) conclude that, many projects of forestland conversion in
these provinces have appropriated large areas of forestlands that have long been
residential and cultivable lands of ethnic minorities, but these minorities have been
offered no proper measures for resettlement, leading to long-lasting, intense disputes and

complaints. A local authority employee is deeply worried:

“The perception of state discrimination against ethnic minorities is further exacerbated by
the propaganda crusaded by some racial antagonists. The racist idea spread by these
antagonists is that the primary purpose of Kinh people coming to the Central Highlands is
to steal the forests and lands from the ethnic minorities. This is growing worrying in the
context where the ethnic minorities are facing an increasing population and shrinking rich
forests” (33LA03).

What is more, these apparent incidents of discrimination may stimulate the ethnic
minorities either to (1) illegally log before the forests are completely damaged or
appropriated by state companies or other communities or to (2) unlawfully grab
forestland as much as possible for the purpose of affirming their forestland ownership
and then claiming the compensation if the state allows the launch of projects of
forestland conversion in the occupied lands (33LAO03, Dak Nong Environmental Police,
2012). If these unlawful acts are detected and prevented by state agencies, the violators
gather a large number of indigenous people and vehemently fight against the agencies**’

(Dak Nong Environmental Police, 2012, Duong, 2012a).

In short, illegal timber harvesting especially MSITH and LSITH would be a salient threat
to community security via the generation of ethnic tension and particularly a perception
of state discrimination against ethnic minorities. In the framework of human security, the
state discrimination against ethnic minorities becomes a form of threat to the political
security of these residents (UNDP, 1994). The evidence presented in this section tends to
support the argument in the existing literature on timber trafficking that the crime may
generate severe conflicts between local forest communities and the strangers getting

involved in the illicit business (Banks and Rice, 2008, FAO, 2007). In a broader sense,

Y7 1n April 2011, for example, when the People’s Committee of Tuy Duc district, Dak Nong province
seized a forest zone that had been illegally harvested and grabbed by indigenous households, 60 local
people gathered together, fought against the law enforcement forces, and vandalised two bulldozers, seven
excavators and one emergency car (Dak Nong Environmental Police, 2012). Another serious dispute over
forestland ownership occurred between 76 local households and local authorities in Dak Mil district. The
dispute has already lasted 25 years but still continues (Government Inspectorate, 2014a).
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the evidence also underpins the claim that unequal access to environmental resources
such as forests, water and land is among the potentially important drivers of conflicts

between communities (UNEP, 2007).
6.5.3 Impacts on future generations

Although previous studies on timber trafficking virtually ignore the impacts of the crime
on future generations, the research data suggests that timber trafficking in Vietnam
would beget long-term pernicious effects to future generations. To be sure, in addition to
the impacts on the young local loggers who, as mentioned earlier, participate in activities
such as the use of prostitutes and excessive gambling, drinking, and drug use, timber
trafficking would also damage their education and career opportunities. A police officer
is profoundly concerned that timber trafficking cultivates the thinking among the young
people in forest communities that since logging is enough for the future, there is neither a
need for schooling nor for learning other skills (20EPQ7). These young villagers, who
either take part in the illicit business or see their parents’ logging, believe that “in the
future, going to forests will bring a decent living; schooling and other employment

trainings are, therefore, unnecessary and unworthy” (20EP07).

A report by Duy Hau and Quang Tao (2011) on the alarming problem of timber
trafficking in the Krong Na commune, Dak Lak province found that irrespective of being
a poor commune, most of the commune children have mobile phones. The reason is
because the children are provided with the phones and instructed by Lam Tacs to use
them to inform their employers if they see the law enforcement forces. Due to the money
received, some of the children do not go to school but rather come inside the forest to

take care of cows and assist the Lam Tacs (Duy Hau and Quang Tao, 2011).

Likewise, in Nghe An province where the accident of the timber truck overturning and
killing 10 local people took place, the children are trained to carry logs since they are six
or seven. These kids, despite not yet being able to speak and write fluently, ably use
buffalos to carry illegal logs out of forests (Xuan Hoa, 2011) (see Figure 6.3). A villager
says that “the villagers get used to taking part in logging works since childhood. Growing
up, we only know the livelihood that relies on logs. Generation to generation, this

livelihood remains unchanged” (Xuan Hoa, 2011).
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Figure 6.3. A child knows how to use buffalos to carry logs since childhood, source:
Xuan Hoa (2011).

As emphasised by the Commission on Human Security (2003:114), a human security
perspective underscores the importance of basic education that “can give people freedom
to promote their human security and that of others”. It highlights that “in addition to the
human security benefits stemming from education, schools can act as delivery points for
other human security interventions” (Commission on Human Security, 2003:115). In this
sense, timber trafficking that distorts the young generation’s awareness for education is a

security threat.

Another distinctive and perhaps more fundamental way that timber trafficking can
adversely affect the future generation of the forest communities is that illegal logging
currently conducted by the community members would undermine the efforts to boost
the sustainable economic development beneficial for the future generations of these
communities. The Vietnamese government and international institutions have made
strong efforts to improve the forest management within the forest communities, which
would greatly benefit their future generations (19NGO03). However, it seems that their
current involvement in illegal logging appreciably erodes such determinations, thus
impacting the future descendants in an adverse albeit intangible fashion. This is well
demonstrated by a senior NGO official:

“Basically that [sustainable forest development] means reducing consumption now, so that
in the future there will be increased benefits. Basically, it is limiting exploitation however
you look at it. That is the message. That message won’t work if while, on the one hand,
NGOs or governments are limiting or moving production of timber to a more sustainable
footing here; but around the villages, there are a lot of illegal activities going on. What it
does is it weakens; it fatally weakens any initiatives that try to introduce or improve forest
management within the village areas because they know on the other side of the mountain
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there are chainsaws... The logical response is to get in and cut to make much money today
and don’t worry about tomorrow” (19NGO03).

Thus, there are at least two ways in which future generations would be negatively
affected by the current illegal logging in their communities: the disengagement of
education and the exclusion of the benefits from sustainable forest management. If this is
the case, the effects of timber trafficking on the young generation found in this research
contributes some empirical evidence to the developing proposition that future generations

would be a category of victims of environmental harm and crime™® (Skinnider, 2011).

This section has revealed four main values: the forest-inspired sacred beliefs, the moral
norms, the inter-ethnic solidarity, and the priority for future generations that are the
subjects of victimisation from timber trafficking in the context of Vietnam. The results
from this section again provide corroboration for the argument widely addressed by
green criminologists that green crimes victimise communities as a whole and threaten the
cultural values of communities. Brack (2004:A81), for example, postulates that green
crimes, unlike most other types of crime, victimise not just individuals but “society as a
whole”, whereas Skinnider (2011) argues victims of environmental crime are usually
victimised collectively via the loss of culture and traditions'®. Additionally the
multidimensional impacts of timber trafficking on community security provide an
account to underpin the argument by Stretesky et al. (2014) that ecological
disorganisation and destruction to ecosystems may create various forms of social
disorganisation, in which social problems such as unemployment, conflict, crime, and
violence often originate from “exploitative relationships between the ecology and the
economy” (Stretesky et al., 2014:92). lllegal logging as a form of environmental
exploitation results in not only environmental consequences, but also severe economic,

social and political issues.

18 Climate change, for example, will generate durable effects on subsequent generations (Skinnider, 2011).
One of the possible explanations is that “climate change will disrupt families, as some family members die,
become ill, or migrate. Further, the increased poverty and strain associated with climate change will have a
negative impact on parenting practices” (Agnew, 2012a:32).

19 jkewise, Hall (2013a:35) believes that social and cultural impacts generated by green victimisation can
have “very real consequences (some more practical and other less so) and indeed cause harm of a systemic
and long-term nature”. In a similar vein, Ruggiero and South (2013:364) posit that victims of
environmental crime “include not only individuals and their physical or emotional health, but the social,
cultural and economic life of entire communities”. Social and cultural impacts of green crimes on native
communities have been seen in some studies such as Wheatley (1997) who looks into social and cultural
impacts of mercury pollution on aboriginal people in Canada, and Brook (1998) who is concerned over
dangers to Native American sovereignty triggered by the industrial dumping of toxic wastes.
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6.6 Positive aspects

In conjunction with harmful consequences, this study is also interested in possible
positive impacts generated by timber trafficking in the context of Vietnam. When asked
about this, nonetheless, most interviewees show a cynical attitude. A police officer firmly
asserts “there are no positive impacts at all, but rather, lots of very detrimental and long-
term consequences” (17EP05). Yet, there is some evidence challenging this assertion,

which suggests some benefits stemming from timber trafficking.

The first and perhaps most observable benefit can be seen in the form of SSITH that
helps poor forest people meet their subsistence needs especially for house building from
the illegally-sourced timber. As indicated in Chapter 5, in many highland areas, it is often
extremely expensive to build houses made from bricks and cement because of the high
cost of transporting such materials from the lowlands. Without trees to build houses, poor
people living in special-use forests, where most logging activities are criminalised, may

not have houses to live in.

Although Project 167 and Project 134 on housing policy for poor households allows
some poor forest-based households to log for the purpose of house building, Article 51 of
the Forest Protection and Development Act stipulates that in all special-use forests such
as national parks and natural conservation zones, any logging activities are illegal, except
for collecting dead or wrecked trees and selective harvesting for scientific purposes.
While 85% of the protected forests in Vietnam are located in residential areas of
“medium” and “high” poverty (Pham et al., 2012), it is extremely tricky for the needy
families in these poor areas to build their house without illegally cutting some trees. It is
believed that a large portion of the total 0.8 million m® of logs used to build the houses of
the mountain households in Vietnam every year is unlawfully harvested from the nearby
forests (3EP02, 12EP04, Ha Thanh, 2014, MARD and FSSP, 2014, Xuan Tho, 2014).
The fieldwork observation indicates that almost all houses in the core of Ba Be National
Park are made by Nghien timber harvested in the park though by law the timber

harvesting is not allowed.

Furthermore, the earnings from unlawful timber harvesting would partly support local
loggers. Although the earnings are not considerable compared to the total profits of the
criminal operation, these earnings help the local actors improve their living conditions
particularly in the slack intervals of farming (13LAO1, 23FO05, 24L.R02, 25LR03, Hoai
Nam, 2014, Van Thanh, 2014b). After cutting or transporting only one Nghien plank, the
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loggers and porters in Bac Kan province can get at least £2-3. With only one plank a day,
their monthly earning can be £60-70, which is already double their annual total income
from farming (9FOO03, 12EP04, 13LAO01). That explains the fact that in some forest-
based villages, a sizable number of the villagers have partaken in timber trafficking,
considering it a “traditional occupation”. This is certainly the case in Son Hong
commune in Ha Tinh province where illegal logging has become the popular long-term
job with the commune having 232 illegal loggers, 248 chainsaws, 11 sawmills and 14 out

of 15 villages in the commune engaging in the illegal logging (Duy Tuan, 2012).

Additionally, thanks to illegal logging in combination with grabbing of the logged
forestland, the loggers, particularly the Northern migrants, who first come to forests in
the Central Highlands with “empty hands”, now have residential and arable land which is
essential for stable settlement (25LR03). The illicit logging also brings along small shops
and stalls (26EPQ9). What is more, thanks to the bribes in timber trafficking, the corrupt
officers, who are struggling with low wages, have opportunities to improve their
families’ living condition; meanwhile in return the corrupt officers help the business

operate more quickly and smoothly (4TTO01).

Conversely, it is a point of view of many interviewees that the above-mentioned benefits
are temporary and insignificant, compared to the negative impacts that are long-term and
far more severe. Given the involvement of the local loggers, for instance, an NGO officer
affirms that it is “a very bad deal” for the local people to get involved in illegal logging
because they receive marginal payments from the traders, whilst facing enormous risks to
their health (L9NGO03).

In a similar vein, an officer anticipates that if the local communities give up illegal
logging and participate in other works, they would not only have more stable and decent
payments, but also reduce detrimental consequences caused by illegal logging for many
other communities (17EPQ5). This awareness is recognised in some areas. In the area of
Ben En National Park, for instance, previously almost all of the local people came to the
forest to participate in illegal logging, but recently very few people do so sporadically
(2FO01, 3EP02). The vast majority of the local people now realise that carrying out other
jobs such as planting acacia trees or logging the trees in production forests, or collecting
bamboo can earn at least a hundred thousand VND (£3) a day, which is an acceptable
income. At the same time, they are also aware that illegal logging is now much more

arduous and more likely to be arrested and imposed with stiff fines (2FO01, 3EP02).
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6.7 Discussion: victimisation from timber trafficking in Vietnam

Placing all the findings presented throughout this chapter into the broad framework of
human security, it can be generally argued that timber trafficking in Vietnam affects
almost every aspect of human security in varying, but substantial, degrees. These impacts
can be generated by every element of timber trafficking: harvesting, smuggling, trading,
supporting and processing. However, it is plausible that the first element of harvesting
brings about most extensive consequences. Indeed, as presented throughout this chapter,

illegal timber harvesting is a substantial threat to almost all human security aspects.

Nonetheless, it is believed that different forms of illicit harvesting precipitate varying
degrees and dimensions of security implications. That is to say, SSITH characterised by
small amounts of illegal timber, infrequent crime commission, rudimentary logging
methods and subsistence-based motives would be least harmful in all elements of human
security for any kind of victim whether logger, officer or other indirect victims. It even
creates certain material benefits such as helping the forest households to build their
houses and to obtain residential and cultivable land, even though such benefits are the
subject of controversy. MSITH, meanwhile, defined by the involvement of professional
harvesters, traders and even violent actors would be a major threat to personal security
because the overwhelming part of the involvement of violence in timber trafficking in
Vietnam originates from MSITH actors. At the same time, LSITH that abuses the legal
platform to clear the largest forest areas may be the most worrying threat to various

security dimensions, especially economic and environmental security.

This research’s findings on instances of LSITH characterized by the involvement of rich
Kinh majorities and the diverse security impacts on forest-based indigenous communities
generated by LSITH lead to the question of whether the LSITH found in this research is a
form of environmental racism. As discussed in Chapter 2, there are differing approaches
to conceptualise environmental racism, and the involvement of intentional racial

discrimination is the key point that differentiates these approaches (Holifield, 2001).

It appears that the evidence presented in this research largely fails to support the
suggestion that the Vietnamese forestry state agencies and large-scale logging companies
deliberately target forest-based minority communities as logging locations due to
deliberate racial discrimination or hostility. Instead, it is likely the case that the primary
motivation of the Kinh majorities is to harvest large volumes of timber whenever and

wherever they can; and they do so not with the intent to target the ethnic minorities, but
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instead with the intention to target rich forests that are weakly governed. The fact that the
majority of the 10-million-plus Vietnamese ethnic minorities, comprising around 14% of
the population, reside in upland areas, which form the habitat to the majority of the rich
forests in Vietnam, is likely to make their residence more vulnerable to be targeted as

logging locations.

In a broader context, reports by international observers also indicate no signs of a
significant intentional discrimination against ethnic minorities in Vietnam. Instead, it is
observed that “minorities have not been ignored in policy and practice in Vietnam”
(World Bank, 2009:1) and that “Vietnam has a large number of policies and programs
specifically designed to assist ethnic minority development... these policies are generally
well-understood and have been systematically implemented at all levels of government”
(Baulch et al., 2008:6).

Further, as seen in Chapter 3, the Vietnamese governments at both national and local
levels have keenly initiated policies to provide the ethnic minorities with privileges by,
for example, providing them with residential and cultivable land as designated in the
Program 167 and the Program 134. Additionally, the indigenous minorities are known as
the cheapest and most effective loggers; thus, the harvesting could be more profitable if
the logging sites are close to the indigenous villages (17EP05, 291P04, 25LR03,
36LR06). Thus, whatever considerations are taken into account, there is little evidence to
support the claim that there is “deliberate targeting” under racial discrimination; rather,

the cost-benefit advantages appear to determine the choice of logging locations.

However, as observed earlier in this chapter, the indigenous ethnic minorities are those
who suffer disproportionately from the operations of timber trafficking. Thus, if intent is
not a fundamental element of environmental racism as proposed by Pulido (2000),
LSITH could be considered as a form of environmental racism because it “burdens
minority groups disproportionately” (Holifield, 2001:83). As a result, this research’s
findings on the various security impacts brought about by timber trafficking underpin the

observations on victimization from environmental racism made by Schlosberg (2007:93):

“Environmental racism results in the devastation, contamination, dispossession, loss, or
denial of access, to Indigenous Peoples’ biodiversity, their waters and traditional lands and
territories. Environmental racism is now the primary cause of impaired human health . . .
and the forced separation and removal of Indigenous Peoples from their lands and
territories, their major means of subsistence, their language, culture, and spirituality”.

With reference to the literature on green victimisation, it appears that under the

framework of human security, a significant portion of the research findings fail to concur
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with the first, and to date only, proposal of the distinctive characteristics of green
victimisation by Skinnider (2011). To reiterate, Skinnider suggests four hallmarks of
green victimisation: (1) the unawareness or very late awareness of victims about their
victimisation; (2) the uncertainty over who the culprit is of the victimisation and who is
responsible; (3) the seriousness of green victimisation is due more to the high number of
victims than the serious impacts on individual victims; and (4) the involvement of repeat
offences. While Skinnider’s proposal may be particularly relevant to the victimisation
from other forms of green crime such as large-scale pollution and contamination caused
by commercial corporations, a significant part of the research findings on the impacts of

timber trafficking in Vietnam does not support these characteristics.

To be sure, many of the detrimental impacts on economic (such as impacts on forest-
based jobs, farming, firewood, charcoal, handicraft and legitimate timber processing
sectors), health (deaths, injuries during logging and smuggling ), environmental (natural
disasters, altered water supplies), personal (the use of violence) and community security
(lost forest-inspired sacred values) are virtually immediately observable and keenly felt
by the victims. Second, unlike victimisation from, for example, air pollution where the
victims are often uncertain as to who the polluters actually are, more often than not, it is
relatively easy for forest-dwelling victims of timber trafficking to discern that their
economic, health, environmental and community security aspects are jeopardised by the
operation of loggers, smugglers and traders. Because professional traffickers are often
rich and powerful, they are well known by the local people. The certainty about timber
traffickers is particularly high when the local people are employed to partake in logging
and smuggling activities. The forest-based residents can even witness large-scale
harvesting activities that substantially impact them, even though they could not identify
the activities as being illegal.

Third, although the consequences of timber trafficking may be severe due to the
potentially high number of victims, equally important are the severe hazards to the health
and personal security of individuals, despite there being a limited number of such
individuals under threat. lllegal logging taking place inside isolated forests at night may
not victimise large numbers of people, but they may take the lives of a small number of
loggers who are often key breadwinners for their families. This fact alone would be

severe enough to indicate the seriousness of the crime.

Fourth, while timber trafficking might be a repeat offence conducted by professional
loggers, smugglers, traders and processors; this may not be the case when it involves

208



opportunistic actors such as SSITH. However, in this research, the lack of information on
the timber traffickers, who are repeat offenders, makes it difficult to conclude that

victimisation from timber trafficking in Vietnam typically involves a repeat offence.

It is, therefore, assumed that Skinnider’s argument might be more applicable to some
“brown” types, and possibly “white” types, of environmental harm and crime as
classified by White (2005, 2008a)'*°. Meanwhile, via the investigation into the impacts of
timber trafficking on human security in Vietnam, it is suggested that Skinnider’s
proposal may not work effectively with the victimisation from timber trafficking as a
“green” type of environmental harm and crime. Instead, this research suggests three
different hallmarks of green victimisation for this “green” type, which will be presented

in the following section.
6.8 Green victimisation from timber trafficking

With a view to providing a possible conceptual framework or a set of hypotheses for
further research on the victimisation from environmental crimes, three different attributes
of green victimisation are proposed in this research. These characteristics are (1)
suffering hierarchy, (2) victim-offender overlap, and (3) multidimensionality. This
threefold framework is developed through the synthesis of existing discussions on green
criminology and timber trafficking in combination with empirical evidence pertaining to

the security impacts of timber trafficking in Vietnam, which will be clarified as follows.

To begin with, corresponding to the concept and movement of environmental justice
(Bryant, 1995, Julian, 2004, Schlosberg, 2007, Walker, 2012), green criminologists argue
that there is a hierarchy of green victimisation, in which disadvantaged victim groups are
more likely to bear the brunt of the victimisation (Carrabine et al., 2009, Sollund, 2013,
South, 2010, White, 2008a, 2011). From the account of various victims of timber
trafficking in Vietnam as detailed in Chapter 6, these victims can be broadly categorised

into four main groups: (1) poor ethnic minorities who reside inside or near to the illegally

120 Based on previous work undertaken by environmentalists, White (2005, 2008a) categorises three main
issues in environmental harm and crime. “Brown” issues tend to be concerned with urban life and pollution
(e.g. air pollution; pollution of urban stormwater; pollution of beaches; pesticides; oil spills; pollution of
water catchments; and disposal of toxic/hazardous waste). Meanwhile, “green” issues mostly deal with
wilderness areas and conservation matters (e.g. logging of forests; habitat destruction; loss of wildlife;
toxic algae; and invasive species via human transport). “White” issues implicate science laboratories and
the impact of new technologies (e.g. genetically modified organisms, food irradiation; cloning of human
tissue; genetic discrimination; environmentally-related communicable diseases; pathological indoor
environments; and animal testing and experimentation).
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logged forests; (2) local loggers, porters, smugglers, violent supporters and other
offenders; (3) Kiem Lam, forest rangers and police officers; and (4) various indirect
victims such as farmers, workers using NTFPs, employees in legitimate timber

companies, journalists, future generations or the Vietnamese people as a whole.

It can be clearly seen that the first cohort of victim - the needy forest dwellers - who
already face more significant economic and social disadvantages*** are also those who
are far more likely to be victimised most severely and extensively by timber trafficking.
The indigent forest dwellers are those whose livelihood, supplies of food and water,
physical health, and cultural values are most at risk as a result of timber trafficking. In
other words, unlike other types of victim, who only suffer from certain aspects of
victimisation, for the indigenous indigent residents, all of their security elements are
likely to be threatened, and their degree of suffering may also be the highest. A similar
risk can be also seen in the poor indigenous loggers and porters who invariably receive
the smallest shares of the sum from illicit profit, but encounter the greatest likelihood of
fatal accidents and arrest during their extremely arduous work*?. This means that the
most disadvantaged group of victim is likely to encounter the most intensive and

extensive suffering from timber trafficking.

The second notable observation in green victimisation initiated by Hall (2011, 2013a,
2013b, 2014a, 2014b), Hall and Farrall (2013), and Pemberton (2014) is the overlap
between victims and the offenders of green crime. It is posited that some of those most
severely affected by green victimisation might actually be green offenders. This can be
seen in the victims and offenders of timber trafficking in Vietnam, particularly when it
comes to forest-based residents. These people are an important part of timber trafficking,
serving as the main direct loggers and porters. Simultaneously, as addressed above, they

are also a major source of the victims of the crime, bearing the greatest risks to, for

121 Although 53 ethnic minority groups in Vietnam account for less than 15% of the national population, in
2010, they totally made up 47% of the poor in the country (World Bank 2012). At the same time, 66.3% of
ethnic minorities are poor, compared to only 12.9% of the Kinh majority population (World Bank 2012).
There are also other significant discrepancies in economic development, social welfare and healthcare for
the poor ethnic minorities in Vietnam (Baulch et al., 2007, SRV, 2012, World Bank, 2009, 2012).

122 This is also documented in many other areas worldwide (Human Rights Watch, 2009, Richards et al.,
2003). In Indonesia, for example, between 2005 and 2008, 156 out of 205 (76%) cases of illegal logging
prosecuted were against low-level labourers; whereas 35 out of 49 (71%) cases, which were against
government officials or high-level businessmen, were acquitted (Human Rights Watch, 2009).
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example, their physical health. In other words, these indigenous actors directly suffer
severe consequences from their own unlawful engagement. However, the overlap is less
clear when it comes to better-off offenders such as traders and LSITH coordinators.
These actors play an important role in the trafficking chain, but all elements of their
security are threatened much less intensively compared to those of local loggers and

porters.

Finally, the findings on the diverse and interlinked impacts of timber trafficking on all
seven aspects of human security in this research reveal a further typical feature of green
victimisation, that of multidimensionality. There has been a range of green research that
has already revealed the impacts of green harm and crime on a variety of dimensions
such as economic consequences (Barnett and Adger, 2010, Wheeler and von Braun,
2013), human health (Bisschop and Walle, 2013, Gubler et al., 2001, Lee and Blanchard,
2010, Walters, 2010b), cultural values of communities (Hall, 2013a, Ruggiero and South,
2013, Skinnider, 2011, Wheatley, 1997) and future generations (Agnew, 20123,
Skinnider, 2011). It is this research’s emphasis that while green harm and crime affect
various types of victims at both individual and collective levels, the suffering of each

victim category is simultaneously multifaceted.

As a result of timber trafficking, the forest dwellers, for example, suffer not only from
environmental insecurity, but at the same time their economic, food, health, personal and
community security are also endangered by the crime. In other words, the environmental
crime of timber trafficking is likely to generate not only environmental, but parallel
economic, social and cultural problems, the most notable of which are murder,
kidnapping, violence, inter-class inequality, ethnic conflicts and erosion of public
confidence in the rule of law. The multidimensionality of green victimisation is in line
with one of the major arguments in the broad perspective of human security that “a threat
to one element of human security is likely to travel - like an angry typhoon - to all forms

of human security” (UNDP, 1994:33).

In short, the three distinctive traits of green victimisation proposed in this research are
the victimisation hierarchy, victim-offender intersection, and multidimensionality. The
hope is that this proposal, while contributing to the newly established sub-discipline of
green victimology, will be tested and developed by further research on victimisation
from green crime. This framework may be particularly relevant to the “green” types of
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environmental harm and crime such as illegal wildlife poaching, deforestation; fishing
and other illegal forms of destruction of flora and fauna habitats that take place in
developing countries. However, this is not to say that this framework is of little relevance
to other forms of criminality occurring in other socio-legal settings. The degree of

relevance should be tested in further research.

The outcomes of the investigation into the security implications of timber trafficking in
the context of Vietnam also provide a piece of empirical evidence confirming the
assumption set up at the beginning of this research that it is achievable and fruitful to
integrate a security perspective into green criminology in the course of examining green
victimisation. This research’s findings correspond to security implications of a number of
forms of green harm and crime such as small-scale fisheries (Hauck, 2007), wildlife
trafficking (Wyatt, 2012, 2013c, Wyler and Sheikh, 2008), climate change (Agnew,
2012a; b) and transnational environmental crime in the Asian Pacific (Elliott, 2007).
Furthermore, this research also support the call by Shearing (2015) and South (2015) for

closely connecting green criminology with security studies.
6.9 Conclusion

Chapter 6 examines a wide array of impacts of timber trafficking in the context of
Vietnam. Briefly, these impacts are diverse and profound. Timber trafficking threatens
economic and food security via the deprivations of food, income and employment of
forest-dwelling inhabitants who are reliant on the forest resources. Works, that are
carried out outside forests such as farming, production of firewood, charcoal and
handicraft, the tourism industry and the legitimate forestry companies, are also adversely
impacted by timber trafficking. While timber trafficking results in no tax being paid to
the Vietnamese authorities, the economic costs that the governments have to pay to
combat this crime often reach high levels compared to the costs spent for combating
other offences. The loss to the authorities reduces the amount of money available to

boost economic and social welfare for the Vietnamese.

Compared to other impacts of timber trafficking, impacts on health and environmental
security tend to be more tangible. Many of those who take part in the illicit logging and
transporting activities are killed or severely wounded. Additionally, timber trafficking is

believed to be a major factor that contributes to natural disasters such as forest fires, flash
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floods and landslides that cause the death and disappearance of almost a thousand
Vietnamese every year. It is observed that in Vietnam some of the locations where timber
harvesting is most severe are also the zones where such natural disasters are harshest.
Still, the indigenous forest-based inhabitants are also affected by the water supplies that

are heavily altered and polluted by the loss of forests located upstream of their villages.

With several thousand hectares of forests cleared by illegal timber harvesting every year,
the crime poses significant threat to the forest ecosystems and biodiversity. In all national
parks surveyed in this research, there is a clear reduction in wildlife especially high value
species, in which many species are in danger of extinction and some have already
permanently disappeared. Severe violence as a chief source of threat to personal security
is on several occasions also found in the operation of timber trafficking in Vietnam.
Although on the whole, the violence seems to have dropped in most provinces, there are
still many serious cases of using violence to threaten the personal security of various
groups: timber traffickers, anti-trafficking officers, and whistle-blowers who are villagers

and journalists.

Additionally, since forests are the origin of some of the major cultural and spiritual
values of many Vietnamese forest-dwelling communities, forest loss is an appreciable
danger to cultural values of these communities. Timber traffickers as outsiders also bring
excessive drug addictions, gambling and sexual services to forest communities. More
seriously, the encroachment of migrant groups of illegal loggers may have created
disputes and conflicts between the migrants and the indigenous communities, which is
intensified by racist antagonists spreading the idea that Kinh majority groups are robbing
the forests from the local people. This leads the local people to assume that the
authorities discriminate against their community. Finally, in some hotspots of timber
trafficking, since the crime gives young people a job and income, it keeps the young
generation from attending schooling and building a legitimate career. In the future, the
young generations will also be largely excluded from the benefits of programmes of
sustainable forest governance because these programmes now cannot be effectively
implemented as a result of illegal logging. The multifaceted victimisation from timber

trafficking is demonstrated in Figure 6.4 below.
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Figure 6.4. Multidimensional victimisation from timber trafficking in Vietnam.
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Chapter 5 and Chapter 6 have respectively answered two principal questions of this
research: (1) how timber trafficking in Vietnam is taking place and (2) how it is affecting

various aspects of Vietnamese society. The next chapter is devised to deal with the third

question: how to curb the crime thus its detrimental impacts?
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CHAPTER 7
SOLUTIONS TO CURTAIL TIMBER TRAFFICKING

7.1 Introduction

The identification of key causes and conditions of crime and the suggestion of
appropriate solutions to eliminate these factors, thereby curtailing the crime are an
important task in criminological research. This is particularly meaningful in the field of
environmental crime where practical solutions to control the crime have not yet received
much attention (Chapter 2). As White and Heckenberg (2014:19) rightly argue “knowing
about the damage and about criminality is one thing. But in the end, it is how groups,
organisations, institutions and societies respond to environmental harm that ultimately
counts”. This chapter considers the key factors that drive timber trafficking in the context
of Vietnam and then suggests corresponding solutions to tackle these root causes. Two
types of solutions are identified and explained in this Chapter: policy framework and law

enforcement.
7.2 Policy framework

There is little dispute that “appropriate law reform to clarify and harmonise forestry laws
should be a priority, and will significantly help law enforcement efforts” (Stewart,
2014:242). In order to obtain a more appropriate policy framework for the control of

timber trafficking in Vietnam, this section proposes three areas of policy reform.
7.2.1 Priority of forest-based households in forest governance

White (2011:113) points out the importance of a justice-based approach in dealing with
green issues, suggesting that any environmental destruction “is best remedied by social
justice initiatives rather than criminal justice interventions”. In the field of illegal
logging, globally, it is frequently argued that an unjust policy framework in forest
governance that marginalises forest-based residents from the harvesting of forest
resources serves as an essential factor that pushes illegal logging into a higher level of
pervasiveness and seriousness (Kaimowits, 2007, Wells et al., 2007).

In the context of Vietnam, a centralised mechanism of forestland ownership that fully
ignored forest communities was in place before the 1990s (Chapter 3). It is currently
observed that while showing some sign of improvement (Chapter 3), the current legal
regime on forest governance still has fundamental limitations in pursuing a justice-based

approach, particularly in recognising the legitimate interests of forest-based people. More
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specifically, at the present, there are two main problematic scenarios taking place

simultaneously in Vietnam.

First, state actors still maintain the ownership rights to large areas of forests especially
high-quality ones. According to Decision 3322/QD-BNN-TCLN on Declaration of
National Forest Status by the MARD, as of 31/12/2013, state agencies (e.g. state forest
companies'®, management boards, commune people’s committees and armed forces) still
remain in charge of about 9.2 million of hectares, which accounts for over 65.6% of
Vietnam’s 14 million hectares of forests (MARD, 2014a). Almost all rich protected and
special-use forests are currently managed by these state actors (To and Tran, 2014a).
Meanwhile, despite the previous experience of exceedingly ineffective management,
these state forest companies still carry out excessive forestland clearance (To and Tran,
2014a), log unsustainably (Pham et al., 2012), lack clarity on institutional mandates
(USAid, 2013), have an outdated organisational structure and insufficient operational
capability (Government Inspectorate, 2014a), and collude with illicit timber traffickers

(Chapter 5). A local authority pointedly states:

“I don’t mean to completely rule out the role of SFEs, but I think they are more and more
incapable of protecting and making the effective use of the forests. So that it is urgent to
think again about their operation” (24LA02).

Alongside state forest companies’ inadequate management of forests is the dilemma of
the forest allocation to commune people’s committees. Indeed, the commune authorities
are the owners of over 2.3 million hectares of forest (16% of Vietnamese forests)
(MARD, 2014a), but they critically lack the skills, personnel and funding to monitor their
forests (401P11, FPD, 2012b, Pham et al., 2012).

The second and more profound problem is that the rights and the sustainable harvests of
indigenous communities have not been adequately considered. While the majority (66%)

of forests in Vietnam have not been allocated for forest household3124, the forests, that

123 |n the implementation of the Resolution 28/NQ-TW in 2003 by the Politburo of Communist Party of
Vietnam and the Decree 200/2004/ND-CP in 2004 by the Vietnam’s Government, state forestry enterprises
(SFEs) have gradually been shifting mainly into state forest companies (FCs) and forest management
boards (MB) (Chapter 3). However, because SFEs have existed for so long, most Vietnamese still call FCs
(cong ty 1am nghi¢p) as SFEs (lam truong).

124 According to the result from a recent workshop organised by the Vietnam Administration of Forestry,
there are many reasons for the excessively slow progress of allocating forests for local people. Some of the
main reasons are a lack of determination from local authorities, a shortage of funding for the
implementation, unexpected complains from forest recipients and the inability to handle post-allocation
issues such as unlawful trade in the resources from the allocated forests (VAF, 2014). Another problem
with the forest allocation in Vietnam is that there is inconsistency in the progression of forest allocation
between different regions in the country with the Central Highlands showing a greatly slower progress.
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have been already distributed to the indigenous inhabitants, are frequently far smaller,
more degraded and isolated than ones owned by state actors (3EP02, 7NGO01, 40IP11,
Ngoc Linh, 2014, To and Tran, 2014a, VAF, 2014). In fact, about 70% of the allocated
forests are in poor quality and each household receives only about 2-3 hectares (To and
Tran, 2014a), whereas as a commune authority suggests, a mountainous household needs
about 20 hectares of forestland in order to carry out the forestry work that provides a
stable and good income (24LR02).

Additionally, at the moment, the majority of those who have been allocated with
forestland have not officially been granted the certificates of land-use right, meaning that
their legal status of forest ownership has not been formalised®. This leads to the fact
that the forestland receivers feel insecure about their forest ownership and hesitate to
enter into economic transactions related to their forest lands (Pham et al., 2012, To and
Canby, 2011, VAF, 2014).

At the same time, for those who are employed by SFEs and management boards to
undertake the task of protecting nearby forests, the payment for their work is truly
minimal, and is far from sufficient to maintain their daily life (13LAO01, 24LA02, VAF,
2014, World Bank, 2009). A study by the World Bank (2009:36) points out that “the very
low rates of payment for forest protection mean this sector makes an almost negligible
contribution to household livelihoods for most minorities”. Some local households who
are employed to protect the forests in Ba Be National Park receive only VND 100,000
(E£3.30) per hectare per year. This means that the earnings for successfully protecting one
hectare of forest in an entire year, and for bringing one small plank of illegal Nghien

timber out of the forest, which requires only haft a day, are almost the same (13LA01).

In any scenario, the disregard for the legitimate interests of local communities has
immense implications for the control of illegal logging. All participants in this research
firmly agree that the marginalisation of forest-based inhabitants from the forest benefits
is one of the fundamental drivers of illegal timber harvesting in Vietnam, and that
prioritising indigenous people in forestry policy would be one of the most effective
solutions to reduce the occurrence of the crime. Overall, the existing framework of forest

governance brings no meaningful benefits for the local inhabitants, which leads to these

Only less than 2% of the forests in four provinces in the Central Highlands have been allocated to
households (World Bank, 2009).

125 According to the official statistics of FPD, by 2013, some 1.17 million hectares of forests, accounting
for only 23% of the total allocated forestland areas, have been given certificates of land-use right (FPD,
2013a).
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inhabitants having no motivation to protect the forests, instead taking part in unlawful
logging. The facts have shown that in the last three years, all of the most serious cases of
illegal timber harvesting in Vietnam took place in forests that are owned and managed by

state organisations™2.

Thus it is suggested that it is imperative for the Vietnamese policymakers to employ a
more radical approach that fundamentally prioritises forest households. This can be
achieved in three main ways. Firstly, forest ownership should be comprehensively
transferred into the hands of the local people. The forests particularly the rich ones
should be allocated to, and owned by, the forest dwellers as much as possible. This
approach would create employment for millions of forest households in Vietnam, and
would offer them the opportunity to receive meaningful and tangible benefits from the
forests, thereby helping to alleviate their severe poverty. The underlying foundation is
that when local people’s livelihoods have not been ensured and poverty has not been
reduced, the fight against illegal logging is pointless (9FO03, 211P02, 23FO05, 40EP11),
like “bit coc bo dia” (arrest toads, but put them on plates)*?’ (N.Hung, 2014).

Moreover, this approach also eliminates the embedded thinking that forests belong to
others (25LR03), thereby transforming local people from forest demolishers into forest
protectors and developers. The interviewees in this research stress that rather than state
actors such as forest companies, forest management boards, Kiem Lam or police forces,
the indigenous inhabitants who consistently reside in, and depend upon, forests could be

the best protectors of those forests.

A local resident decisively asserts

“If we still keep the old policy, the hungry keep getting hungrier, and the rich keep getting
richer. Indeed, this policy enriches others, just small groups of people only. To be honest
with you, Kiem Lam can’t protect the forests. Only the local people can do this. They are
the best forest protectors. Allocating forests to them, say 15 hectares for each family,
teaching them to plant, to protect and to harvest the forest resources, giving them some
loan to carry out the work. That is the best solution. You see lots of money has already

126 The most notable recent cases of illegal logging in Vietnam are detected in the protected forest owned
by the Management Board of Song Luy Protection Forest, Binh Thuan province (Viet Quoc, 2015), in the
ecological forest owned by Dak Lak Rubber Company, Dak Lak province (Le Phuoc, 2014), in the special-
use forest owned by Management Board of Ba Na - Nui Chua Forest, Da Nang province (Nguyen Cau,
2014) and in the watershed forest owned by Huong Son Forestry Enterprise, Ha Tinh province (Thanh
Chau, 2013).

127 This is a Vietnamese proverb used to describe the pointlessness of doing something. In this example, it
means if the arrested toads are placed on a plate without having anything to keep them there, they will
definitely jump out of the plate, meaning that the arrest is worthless. Likewise, if the dwellers are still poor
and unemployed, they find no other ways to maintain their livelihoods; they will continue to log illegally in
the nearby forests. Thus, without improving the livelihood of the forest-based people, the fight over illegal
logging carried out by these dwellers would be pointless, just like the arrest of toads.
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been spent, but it’s simply feeding someone else who protects nothing. If Kiem Lam
protects the forests, they will definitely log. In contrast the local people respect themselves.
Nobody dares to steal the local people’s forests” (25LR03).

Secondly, also in agreement with the approach of prioritising forest communities, some
interviewees warn that in Vietnam not all forests should be locally owned by forest
dwellers, and that at the time, not all forest households are capable of being forest
owners. Specifically, border forests that are important for national security and forests
with extremely high conservation value should be managed by the state (28TT02).
Furthermore, due to poor education, the long-lasting tradition of shifting cultivation (also
known as swidden agriculture) and lack of skills on forestry works'?®, many indigenous
forest households are also unable to benefit from their forests, or are uninterested in
doing so. Therefore, forest allocation is not yet effective (3EP02, 17EP05, 291P04,
Government Inspectorate, 2014a). In these cases, it is recommended that the indigenous
people should still lawfully benefit from the forests by keeping them involved in the

work of forest protection and paying these in situ protectors with decent salaries.
A police officer stresses:

“Much of the budgets are now being used to maintain the apparatus of forest protection
forces. This money should be given to the local people to directly protect the forests. At
the same time, income from their work should be reasonably paid, enough for them to have
an acceptable life. If so, they will no longer illegally log” (03EP0Q2).

Similarly a NGO executive believes:

“Sometimes, some forests are so exhausted, so degraded; the only solution is to close it off
for 10 - 15 years. Then the government has to pay for the villagers to ensure their goats and
cows are not coming to the forests. You need to completely protect it to allow it to re-
generate naturally. You need to literally defend it. But then you can pay for people to
defend it. You need proper benefit sharing, so people living nearby can get the most the
benefits. Right now they don’t” (19NGO03).

The third way of prioritising the forest communities is to legalise SSITH'®

. As clearly
examined in Chapter 5, SSITH is economically and culturally important for the forest

communities as it helps them meet the basic needs of subsistence such as building a

128 Some interviewees believe that in order to manage and ensure that forests directly benefit people, the
forest owners should have basic knowledge and skills on forestry fields such as the understanding of forest
terrain, characteristics of forestland soil, biological properties of the trees and the skill of forestry
plantation. At the moment, many, if not most, of the forest ethnic minorities largely lack such
understanding and skill (3EP02, 17EPQ5, 291P04).

129 As introduced in Chapter 3, via Programme 134 and Programme 167, the Vietnamese government has
attempted to legalise some of the logging of poor forest-based households. Yet, only poor households
residing in some forested localities that have officially approved annual logging plans are allowed to
harvest timber for building their houses (Chapter 3). This means that households living in other forested
localities, particularly in protected forests, are excluded from this policy. Furthermore, the policy requires
complex paperwork that challenges the ability of poorly-educated mountain inhabitants (3EP02, 31LR05).
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traditional house and having access to farmland for food cultivation. The research
evidence suggests that while all the local authorities are struggling to stop SSITH, the ban

of SSITH does more harm than good. Evaluating the logging ban, a NGO member states:

“I think the logging ban is probably a really bad idea when the government can’t enforce it.
So what it means often is that those who want to log legally require long complex
documentation. It’s too expensive, it’s too time-consuming... It makes no sense to follow
the law. So you got a kind of absurd situation where the logging ban is probably going to
do more harm than good” (19NGO03).

Another NGO interviewee contends:

“Whatever policies that ban the logging but fail to offer alternative likelihoods to ensure
the lives of the local people, are problematic. I think it is necessary to have an alternative
viewpoint of forest governance in Vietnam. It is needed to get them [the local people]
involved in the process [of forest governance]. Their subsistence-led logging causes little
environmental impact but creates great benefits encouraging them to protect the forests”
(7TNGO01).

There is, therefore, strong evidence to recommend that SSITH, as defined in this
research, should be legalised. However, it is also emphasised that the legalisation of
SSITH may create a condition for LSITH, similar to the way in which housing policy for
poor forest ethnic minorities is illegally abused to obtain large amounts of timber
(Chapter 5). It is, therefore, vital to ensure that this legalisation allows only the non-
commercial timber harvesting to be carried out to meet basic subsistence needs. This is
doable because while the need is neither frequent nor intensive (e.g. on average one
household needs 4-5 m® of timber to rebuild their house every ten years), the village and
commune authorities can easily discern the real need of each household. At the same
time, all forms of trading and exchanging the timber houses are strictly forbidden.

7.2.2 Revision of the policy of forestland conversion

The policy of forestland conversion has been abused by timber corporations worldwide
whom have obtained large amounts of timber in conjunction with the support of corrupt
authorities (Boekhout van Solinge, 2010b, EIA, 2012, Hewitt, 2013). In an recent effort
to evaluate the (il)legality of forestland conversion projects, Hewitt (2013) concludes that
“there is a high likelihood that forest conversion taking place at present includes
significant elements of illegal practice, particularly around permit allocation processes”.
In Brazil, for example, research by Boekhout van Solinge (2010b) shows that while
massive projects of forestland conversion into cattle ranches are responsible for 70% of
the total deforestation in the Brazilian Amazon, they often illegally clear an extra area of
at least 20%, in some cases 60-80%, of the allowed forest areas. Within the Asia-Pacific

region, plantations of oil palm and rubber, and large projects such as the construction of
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hydropower dams, while generating sizable volumes of timber, “can act as a front for
illegal logging” (EIA, 2012:9). Added to the rampant exploitation of timber, many
forestland conversion projects fail to provide indigenous communities with promised
benefits, creating “a legacy of conflicts, both within affected communities and with the

plantation companies” (EIA and Telapak, 2009:24).

A similar scenario is believed to be found in Vietnam. Indeed, in many provinces where
the policy of forestland conversion has been implemented, it has been abused for large-
scale illegal logging particularly in the forms of rubber plantations and hydropower
construction (Chapter 5). Although it is not possible to calculate exactly how much
timber has been illegally harvested in 263,500 hectares of forests used in 2,400 projects
of forestland conversions in Vietnam from 2006 to 2013, it is believed that via a wide
array of highly sophisticated techniques, as a whole, the volume of illegal timber is truly
significant (Chapter 5). In addition to serving as a pretext for illegal logging,
environmental and social consequences due to the concession are also vivid and harsh,
particularly for forest-dwelling communities (Chapter 6). One of these consequences is
that the forest inhabitants, whilst losing their livelihood based on the converted forests,
find little alternative employment, but take part in illegal logging and forest grabbing in
further isolated areas. Additionally, the implementation of forestland conversion projects

generates abundant opportunities for smaller scale illegal logging (Chapter 5).

The above analysis is to argue that the policy of forestland conversion has created
security problems and serious loopholes enabling illegal logging, especially LSITH. It is
thus necessary to revise the policy to halt LSITH as well as to ensure economic,
environmental and community security of the forest people. Although some Vietnamese
authorities have started to revise the policy*®, with the focus of eliminating LSITH and
minimising its impacts on human security, there are three specific recommendations that

could be implemented.

To begin with, as revealed in Chapter 5, falsifying the forest status (e.g. timber value and
timber species) in the course of attaining logging permits is possibly the most
sophisticated technique used to carry out LSITH. Thus, albeit tremendously challenging,
it is vital to tackle this technique (3EP02, 18EP06, 20EP07). To do so, organisations that

130 ately, provincial authorities in the Central Highlands have revoked 76 rubber plantation projects,
which covered 8,000 hectares of forest, and have also suspended 38 hydropower construction projects that
spanned 1,300 hectares (Uyen Thu, 2013a). Similarly, in November 2013, the National Assembly of
Vietnam issued the resolution on revamping the planning of construction of hydropower projects; in which
424 projects were removed from the planning process, 136 projects were suspended and 158 projects were
subject to revision (VOV, 2013).
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are independent of harvesting companies, and tasked with assessing forest status, should
be established (3EP02, 35FO07). These organisations should be employed and paid by
state authorities rather than the harvesting firms as is currently the case. Such
independent institutions can make sure that their evaluation is objective and not
influenced by the harvesting companies (3EP02, 35F007).

Second, there are a large number of commercial timber companies that are permitted to
execute forestland conversion policy, but they are virtually incapable of delivering the
projects because they are not specialists in the professions of rubber plantation or
hydropower construction (Chapter 5). It is, therefore, important to only allow the
companies specialised in these fields to engage in policy implementation. In other words,
companies whose key motivation for engaging in such projects is to obtain timber should

be excluded from the policy.

Finally, in advance of granting logging permits, the potential harvesting companies
should be required to carry out some of the important statutory commitments. The facts
have shown that after receiving forests and harvesting timber, many companies at best
exercise a small part of, and at worst completely ignore, their commitments to reforest
and bring benefit to the local communities that are adversely affected by their projects.
To avoid this practice and minimise the risks towards the indigenous people, these
companies need to actually complete some of the commitments before being given the
logging permits. The most significant commitments are reforestation of an area
equivalent to the forest area that is going to be converted in their project and particularly
the delivery of real benefits for the affected communities via programmes of adequate

compensation and suitable resettlement.

Those firms that have already harvested timber, but failed to adequately meet these
commitments, thereby adversely affecting the human security in the affected
communities, should be appropriately punished. Using the basis of the seriousness of
consequences caused by these firms’ operations on the human security of the forest-
based communities, significant administrative fines and criminal penalties should be
imposed on these firms. In other word, when human security is threatened by timber
traffickers, the traffickers should be strongly punished with penalties commensurate to
the level of security threats they cause. Furthermore, the potential threats to human
security of the forest-based residents should be taken into account by forestry state

agencies when granting logging permits.
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7.2.3 More appropriate allocation on manpower, salary and equipment

It is widely observed that in many timber-producing countries, law enforcement agencies
face a severe lack of financial and personnel investments, which results in low wages,
little training and insufficient equipment - far lower than the actual requirements to
successfully tackle timber trafficking. The lack of resources may generate stressful
working environments, low staff morale and provide the conditions for corruption. As
Rosander (2008) rightly argues, if law enforcement agencies are weak, there is lower
chance for detection and thus a greater tendency to participate in illegal activities. Thus,
Stewart (2014:243) recommends that the resource investments to build up law
enforcement capacity to tackle forest crime “must be among the governments’ highest

priorities as part of any national strategy to protect forests”.

In the context of Vietnam, research commissioned by IUCN indicates that in the early
2000s, the Vietnamese government spent $3—-3.5 million per annum on the conservation
sector. This amount of funding “has remained relatively stable in recent years”,
comprising 0.13% of the country’s GDP, 0.5% of total allocations of the public budget,
or $1,200 per km2 in protected areas per year (Emerton et al., 2006:16). Compared to
other countries, the state budget investment in Vietnam in protected areas is
“significantly greater than the expenditures in other parts of Asia and are comparable to
(or in some cases even greater than) public budget allocations for protected area
management in Europe and North America” (Emerton et al., 2006:16). More recently, in
an attempt to evaluate the funding for biodiversity and forest conservation, USAid
(2013:36) concludes that ‘“although relatively low, funding for protected area
management in Vietnam is on par with that of countries that are able to manage their

protected areas adequately”.

The research data shows that there are some areas where the investments in staff and
equipment for Kiem Lam, as the most specialised force mandated in controlling timber
trafficking, appear to be relatively sufficient. A police officer in Thanh Hoa province
states that in his province “what the police have are also what Kiem Lam have” (3EP03).
A Kiem Lam officer in the province also stresses “Kiem Lams are not in shortage of
weapons, pepper spray, electric batons or anything else” (6F0O02). An example is that
with over 40 officers, the number of officers of the Kiem Lam Unit in Ba Be National
Park is more than enough compared to the statutory quota. This is because the current

regulation prescribes that each officer is in charge of 500 hectares of special-use or
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protected forest and 1,000 hectares of production forest, whereas each Kiem Lam officer

in the Ba Be National Park agency is only in charge of about 300 hectares (15FO04).

It can generally be assessed that the Vietnamese policymakers have offered an
encouraging investment in green issues in general and forest preservation in particular. It
IS necessary for this investment to continue to be further prioritised on the national policy
agenda. However, a more urgent solution at the moment, as emerged from the research
data and supported by other relevant research (Do, 2010, Emerton et al., 2006, USAIid,
2013, World Bank, 2005), is that it is imperative to use the current investment more
effectively and appropriately.

It is observed that the current mechanism used to allocate both funding and personnel is
ineffective and sometimes inappropriate. An overwhelming part of the funding is spent
on infrastructure, administrative and other works, whereas little is allocated for routine
operations and personnel capacity building, which results in exceedingly low staff
salaries and insufficient professional training and equipment (Emerton et al., 2006). In a
nationwide study by Do (2010:158), when officers were asked about the present
allocation of personnel for Kiem Lam forces in Vietnam, 33% and 55.56% of the officers
responded that the existing allocation is “insufficient” and  “very insufficient”,

respectively.

Except for some cases such as Ba Be National Park and Thanh Hoa province, by and
large, Kiem Lam forces in Vietnam have a severe shortage in manpower, skills and
equipment. There are currently about 12,000 Kiem Lam staff in Vietnam who are in
charge of around 14 million hectares of forest, thus it is easy to calculate that each staff
has to be in charge of over 1,100 hectares of forest that is equivalent to a total area of
more than 1,600 international-standard football fields. In Dak Lak province - a notorious
hotspot of timber trafficking - there are a total of 280 Kiem Lam staff with 35% serving
as property guards, catering staff, clerical assistants, cashiers and accountants (Ha Binh -
Trung Tan, 2014), whereas with over 600,000 hectares of forests (MARD, 2012a), each
frontline Kiem Lam officer is in charge of over 3,500 hectares of forest. With this huge
area of forests that often have rugged terrain and are located in isolated regions, it is truly
difficult for Kiem Lam forces to effectively deliver their mission.

The shortage of manpower is exacerbated by low level of professionalism and especially
an unclear distribution of forest protection staff. The professional skills such as

questioning arrestees, taking testimony and managing records are often limited (291P04).
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At the same time, it is a concerned that rather than working in the protected forests, the
majority of Kiem Lam work outside the forests, mostly in check points along main roads.
The consequence is that the richest forests, often located in the most isolated areas,
receive the least manpower. An interesting piece of evidence is revealed by a research
team that conducted a 1,700-hour survey on Banteng in Vietnam spanning over a three-
year period. During that time, they never met any patrols of Kiem Lam in the protected
areas they surveyed (Brunner, 2012). Returning to one of the most serious cases of illegal
logging in Vietnam in 2014 which took place in a remote pristine forest in Da Nang
province, there were only two Kiem Lam officers assigned to over 4,700 hectares of
these remote forests. This insufficient and irrational distribution of staff for the extremely
valuable forests is thought to be the most substantial facilitator of the illegal logging
(Nguyen Cau, 2014).

Additionally, the existing financial rewards for forest protection officers do not apprear
to be commensurate with the risk and hardship facing these officers. There is a strong
consensus among many respondents in this research that, in Vietnam, the salary of public
sector staff in general, and Kiem Lam officials in particular, is extremely insufficient. In
the early 2000s, the average official monthly salary of one Kiem Lam staff was about
£18 (Nguyen, 2003), recently it was raised to around £60 (Do, 2010). Senior officers who
have a university degree with at least 10 years work experience may get £100 monthly
plus a monthly allowance of £7 (Nong nghiep Vietnam, 2012). At the same time, some
other professions have much better salaries. Employees in the electricity companies
complain they cannot live now with their monthly salary of £230 (Nguyen Thuong,
2011). The question is that if the electricity staff struggle to live with £230 a month, how
can Kiem Lam staff live with only £60 (Nguyen Thuong, 2011).

The lack and inappropriate allocation of manpower, equipment and salaries not only
undermines the strength of law enforcement and emboldens offenders to commit crime,
but it also creates low morale, the possibility for corruption among staff, and puts
personal security of the officers at risk when facing violent traffickers. Thus, it is
recommended that while continuing to prioritise the state funding of forest protection, the
funding should be used more effectively. This can be done by allocating a much greater
portion for personnel capacity improvement via substantially increasing the salary,
attractive incentives, professional training and equipment for frontline staff especially
those working in isolated but rich forests. Concurrently, it is also important to reduce the

spending on infrastructure, secondary staff, and administrative works.
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In addition to the poposal of the principal solutions above, the research interviewees also
suggest areas in which the current policy framework could be improved. It is, for
instance, recommended that the environmental police should be provided with the
powers to both issue administrative fines and to conduct formal criminal investigations,
thereby strengthening the force’s ability to conduct more thorough investigations of the
crime (8EPO3, 20EPQ7, 40EP11). The proponents of this initiative explain that under the
current legal framework, the environmental police are entrusted only in collecting
information on timber trafficking. If they detect a violation that appears to be an
administrative offence, the case must be transferred to Kiem Lam force for further
examination; and Kiem Lam is the only force that has power to impose administrative
penalties. Meanwhile, if the incident appears to amount to a criminal case, it must be
transferred to investigative police for conducting a formal criminal investigation. These
transferals require not only extra cumbersome paperwork, but also prevent environmental
police from deepening the case’s investigation (8EP03, 20EP07, 40EP11).

Additionally, under the current Penal Code, timber trafficking is considered as an
economic offence, as prescribed in Article 175 of Chapter XVI on Economic Offences. It
is recommended that in order to make it easier to prosecute timber traffickers, the offence
should be moved to Chapter XVII on Environmental Offences (3EP02, 32IP05). This is
because under timber trafficking’s current classification as economic crime, the
traffickers are accordingly prosecuted primarily based on the economic consequences
caused by their actions. These consequences mainly comprise the timber volumes

illegally harvested, smuggled, traded and processed by the offenders.

Meanwhile, in parallel with the economic impacts, as revealed in Chapter 6, these
offenders cause other significant environmental consequences such as forest loss, the ruin
of forest vegetation, the degradation of biodiversity and the generation of pollution. Were
timer trafficking to be defined as an environmental offence, all of these environmental
consequences would be seriously considered in the course of prosecuting the offenders.
This means that illegal harvesters would be responsible for not only how many trees they
have illegally cut down, but also for how much forest vegetation is ruined and how much
pollution is generated by their logging. This recommendation would be particularly
useful when the offenders employ the technique of dividing the volumes of illegal timber
into smaller portions that are less than the minimum threshold of criminal prosecution. In
such case, environmental damage would provide major evidence to aid a successful
prosecution of these offenders (3EP02, 321P05).
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7.3 Law enforcement

Davies et al. (2009:42) emphasise that “behaviour is not self-defining, nor are rules self-
enforcing. Laws do not have an impact unless they are enforced, or unless there is an
anticipation of enforcement”. That said, a concrete law would yield few desired
outcomes without an effective enforcement of this law. This is certainly the case in the
field of animal harm where, as argued by Nurse (2013a:254), while in many cases legal
provisions on animal protection are already provided, “it is in the enforcement of
legislation and the nature of the criminal justice or law enforcement response that
problems occur”. In the literature on timber trafficking, together with problematic
legislation, the lack of effective law enforcement is cited as the primary condition for the
existence of timber trafficking (Tacconi, 2007a). In the field of environmental protection
in Vietnam, the director of [UCN Vietnam states that “generally speaking, Vietnam has a
good body of environmental laws and regulations but implementation is very weak”
(Brunner, 2012:2). Examining the process of law enforcement of timber trafficking in the
country, two solutions are suggested, which would help improve the effectiveness of the

policing of the crime.
7.3.1 Crackdown on the corruption involvement

Current research on environmental crime jointly commissioned by UNEP and Interpol
points out that “corruption is a deeply embedded feature of environmental crime,
facilitating crime across all levels of the supply chains. Comprehensive anti-corruption
measures must be a key feature of the overall effort” (Nellemann et al., 2014:14). As
emphasised in Chapter 1, it is apparent worldwide that corruption plays an important role
in supporting timber trafficking. Assessing the scale of the problem in Indonesia,
Schloenhardt (2008:53) affirms that “corruption and bribery are perhaps the greatest
facilitators of illegal logging”.

Based on information obtained from interviewees in triangulation with official
documents and press releases, it is clear that the involvement of corruption in timber
trafficking in Vietnam is severe and play a significant role in the entire illicit business.
This means that curbing corruption may well be a robust solution to curtailing the crime.
Indeed, timber trafficking in Vietnam would not be as severe as it is now without
extensive support from corrupt officers who serve as either masterminds, patrons,

abettors or even leaders of traffickers (Pham, 2008). It is officially confirmed by the
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Department of Legal Affairs - MARD (2012) that in some places, officers overlook and
abet timber traffickers, and by the Environmental Police Department (2012:9) that

“A proportion of the contingent of officials and Party members who have authority in the
work of forest management and protection either lack resistance [to bribery], have a lapse
of moral virtues, support and shield [Lam Tacs], and share the illicit earnings with Lam
Tacs and other perpetrators, or the officials are manipulated by these perpetrators”.

In the Kiem Lam force only, in the last three years, 716 officers have received sanctions
with 19 staff demoted, 19 fired and 16 criminally charged (Nam Phuong, 2014). It is
plausible that not all but a proportion of these punished staff are corrupt'!. In the
proceedings of the national conference organised by the Department of Environmental
Police in 2012, 10 out of the 19 papers, which mention contributors to the problem of
forest crimes in Vietnam, argue that the support of law enforcement forces for Lam Tacs

is one of the main factors that flourish such crimes®2.

In relation to the responses of the research participants, there is largely a confirmation of
the existence of corruption in the field of timber trafficking in Vietnam. However, it
seems there is a large gap of confidence in the degree of the problem. Some responses
show more sceptical and cautious views. An environmental police officer for instance

suspects:

“Given the allegation that Lam Tacs are being “opened with the green light” by the law
enforcement officers, there has not yet been a piece of legal evidence to confirm this. This
is quite difficult. In fact, we have not found out any cases. However, there is a suspicion
about this. There is something that has not been explained” (1EP0O1).

In a similar cautious albeit somewhat franker manner, another environmental police

officer assumes:

“We know clearly but cannot talk about this because we don’t have legal evidence. If not
careful, we can get in trouble ... Timber traders often have relationships with some leaders
at least at district or province levels. In the public forums, these leaders urge arrest and
arrest but who knows behind him might be something shady. How can some timber vans
be smuggled uninterruptedly day and night? They must have documents. To do so, some
leaders must be involved” (12EP04).

131 Most well-known recent corruption cases related to timber trafficking in Vietnam that were brought to
criminal courts took place in the provinces of Ha Giang (Phap luat Viet Nam, 2013), Ha Tinh (Thanh
Chau, 2013), Nghe An (Khanh Hoan, 2013, Nguyen Duy, 2013) and Khanh Hoa (Nguyen Xuan, 2013,
V.Tao, 2013).

132 |n the proceedings, nine remaining papers presented by other anti-trafficking agencies address the
drivers of forest offences, but do not mention corruption. This does not necessarily mean that in realty there
is no corruption involved in the offences. Perhaps, it is simply because there is no formal legal evidence to
confirm the occurrence of such allegations since there has yet to be an officer in these agencies officially
charged with corruption.
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However, some are very confident about the pervasive and deep degree of the problem
such as “of course, this is needless to say” (17EP05), “that Lam Tacs buy Kiem Lams off
is true” (23FO05) or “basically, there will be no timber trafficking without a nod of law

enforcement forces” (3EP02).

Thus, it can be seen that all sources of data in this research indicate the involvement of
corruption in timber trafficking in Vietnam. To control this involvement, it is thought
that the first task is to gain an in-depth understanding that spells out who are the corrupt
officers, what steps of the trafficking chain are more susceptible to corruption, and what
tactics are used by involved parties to facilitate the criminal operation. Overall, it is
suggested that corruption can occur in all steps of timber trafficking and within all types

of anti-trafficking forces.

To begin with the step of harvesting, a typical tactic is that bribes are often made in
advance mostly with forest rangers or forest protection staff, and then the corrupt staffs
overlook the logging incidents or inform the loggers about their patrol plans*®* (5LR01,
26EP09). Thanks to the leaked information, the loggers know where and when their

logging will be safest. This explains the fact that:

“In many areas, while Kiem Lam forces are still working every day, at the same time, the
forests they protect are continuously bleeding. A commonplace excuse of the Kiem Lam
forces is that their manpower is insufficient to check thousands of hectares of forest all at
once. They say that when Kiem Lams check somewhere, Lam Tacs log somewhere else.
But sometimes this is not really true because Lam Tacs are already informed by the Kiem
Lam” (5LRO1).

The disclosure of information is also an explanation for the “symbolic and ineffective”
collaboration among anti-trafficking agencies in many localities, as assessed by the
Department of Legal Affairs - MARD (2012:26). Indeed, if a provincial police agency,
for example, is planning to raid a logging site in a district, at times the plan should not be
shared with district agencies to avoid leaking the operational deployment (26EPQ9,

29EPO04). A provincial police officer complains:

“Sometimes, we find it difficult to collaborate with the district agencies. In these
situations, we secretly carry out the arrest and write the record of the arrest first, and then
inform the district agencies later. Informing them in advance would mean informing Lam
Tacs as well” (26EP09).

3 There was a case in Ha Tinh province where a head of forest protection station and a deputy chief of
forest management board of Hong Linh Forest, in collusion with illegal loggers, overlooked 58 incidents of
illegal logging, which occurred between late 2010 and the early 2012 with almost 280 m* of timber
illegally harvested (Xuan Hong, 2012).
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In the step of transportation of large amounts of timber, corruption is arguably more
visible because it is not possible to carry the heavy and cumbersome commodities
outside forests without collusion with officers (Chapter 5). An environmental police

officer observes that:

In many forested areas, the only way to bring timber out of the forest is via a unique route.
Along that route, many check points of different forces such as forest rangers, Kiem Lam,

inspectors of commune people’s committee and interagency forces are in operation. If the

stations work actively, no stick can get out, let alone large timber trucks (20EP07)*.

Unlike the harvesting step where bribes are often paid in advance, timber transporters
may give the payoff on the basis of single incidents because the transporters would
encounter many different officers working in various stations and mobile inspectors
along the route. To have officers turning a blind eye, multiple bribes are normally
required in different geographical areas because each corrupt officer can only guarantee
the smuggling within his/her vested zone. Going beyond this zone, the carriers have to
make further inducements for other officers (3EP02, 5LR01). An interviewee reveals an

exception that

“If the first corrupt officer is a leader of the first check point and has a close relationship
with the leaders in the coming stations, he may frankly ask the carrier for more money,
then he can contact the leaders in the next stations, hence the transportation will be going
through the next ones as well” (SLRO1).

In addition to turning a blind eye, some Kiem Lam officers wearing uniforms either
directly drive the illegal timber trucks through the checkpoints, or lead them through on
their motorbikes (Cong Bac, 2014, Le Minh, 2014, Nguyen Nam, 2015), or help

traffickers fabricate documents to facilitate their transportation (Tuoi Tre, 2011).

In parallel with the corruption at various steps of timber trafficking, the research
evidence shows that corrupt officers may come from a variety of forces such as Kiem
Lam, police, border army, and administrative authorities who work at various
governmental levels whether that be at village, commune, district or provincial. An
interviewee who used to partake in timber trafficking stresses that all types of staff who
are in charge of timber trafficking can be corrupted: “to an to nhé an nho” (translated

verbatim as “the small eats small and the big eats big”). This means that the more

134 The route into Hong Linh Forest in Ha Tinh province, for example, only lasts about five kilometres but
has six checkpoints operated by different agencies, namely Border Army Unit, Kiem Lam Station, Forest
Protection Board of Hong Linh Forest, Khe Sinh Forest Protection Station, Custom Unit and Son Hong
commune. Irrespective of the dense presentation of supervision, Hong Ling Forest is still being illegally
harvested and illicit timber is being brought out of the forest (Duy Tuan, 2012). In this case, five corrupt
staff of forest protection are charged with their collusion with timber smugglers (Xuan Hong, 2012).
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powerful an officer is, the greater amount of money he receives in bribes from traffickers
(5LRO01). He describes an event when a village head, the lowest level of administrative
leadership, is bribed by his team in a deal to buy several high-value trees that are the

collective property of the village.

“We asked the leader to look for any work which is currently most desired by the village
such as a kindergarten, a spiritual house, a pumping station or a canal but which they
haven’t got money to build. We asked him to persuade the villagers to sell the trees for
money to build the work. He was promised a Chinese motorbike worth about six million
VND [£200] if he succeeded. We told him that during his two-year term, there would not
be many similar opportunities. And the head tried his best to convince the villagers and
finally the deal got done” (5LR0O1).

Corruption is arguably most common in forest rangers and Kiem Lam forces that are
specialised in protecting forests, but also in other institutions whose duty is in part to
combat timber trafficking such as police, local authorities and even border army. There
are cases where corrupt police officers help timber traffickers by reducing their legal
liability during criminal investigation (Phap luat Viet Nam, 2013), or help them to
illegally appropriate the timber (Nguyen Xuan, 2013). In addition, border army officers
may not be immune from corruption (26EP09, 28TT02). An interviewee suspects that by
taking advantage of special regulations on border management, some border army
officers can support timber trafficking:.

“In order to prevent Kiem Lam or police forces from approaching the areas of border
forests where illegal logging is suspected, the agencies of border army may present very
convincing reasons. For example, at that time, they are deploying a special investigation
related to national security issues. Or they are waiting in ambush for a massive drug
smuggling gang. So that, the appearance of any other forces will adversely affect these
high-profile missions. In these situations, police and Kiem Lam forces are only granted
permission to come to the forest areas after a couple of days when the Lam Tac has enough
time to escape from the logging scene” (28TT02).

The interviewee’s assumption is strengthened by an occasion in 2012 when four captains
and political chiefs in two border army stations located alongside Yok Don National Park
were disciplined by the provincial Commanders of Dak Lak Border Army for their
misconduct associated with the severe problem of timber smuggling in the park (Thai
and Trung, 2012). Official statistics also show that from 1997 to 2006 across Vietnam,
1,845 criminal defendants were charged with timber trafficking and its associated crimes,
and 86 of these were governmental staff (4.7%) who worked in SFEs, Kiem Lam, police,

army, local authorities and other state agencies (Pham, 2008).

It is thus seen clearly that by and large corruption is involved in all steps of timber

trafficking and no types of law enforcement force are immune. The corrupt staffs offer
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various kinds of strong support to the criminal operation, which creates a substantial, and
in many cases, invincible obstacle for the suppression of the crime. To put it differently,
in the current situation, timber trafficking in Vietnam will not be controlled well without

a fruitful crackdown on the involvement of corruption.

In order to curtail this involvement, many solutions should be synchronously undertaken,
but two main tasks are emphasised in this research. Before anything else, it is imperative
to clarify the responsibility and intensify the accountability of individual law enforcers.
As concluded by Transparency International (2012) the exploitation of natural resources
is one of the major fields most affected by corruption in Vietnam. This is explained by a
clear dearth of transparency and accountability related to information on profits and
expenditures in this field (Vietham Chamber of Commerce and Industry, 2011).
Confusingly, this field is considered by the governmental stakeholders as a “secretive”
field, thereby little information is available to the public (Global Compact Network
Vietnam, 2010).

As introduced earlier, there are seven main forces that participate in the fight against
timber trafficking in Vietnam. Interestingly, while at national level these agencies belong
to five different ministries, at local levels they are under the administration of various
local people’s committees, which generates “confusing, conflicting and overlapping”
institutional mandates (USAid, 2013:53). This leads to a common situation in which a
specific incident of timber trafficking has occurred, but it is not possible to hold any

specific officers accountable.

Thus, there should be a very clear boundary that elucidate who is in charge of a specific
area, and they have to be fully accountable for illicit operations in this area. In
conjunction with the conflicting responsibility is another common problematic situation:
if there are any sanctions imposed on the guilty officers, they are not severe enough to
deter corrupt activities. As specified earlier, while every year in Vietnam there are tens of
thousands of timber trafficking cases detected, which results in the loss of thousands of
hectares of forest, in most cases, the guilty officers do not usually receive harsh
punishments. Some are given warnings, some are transferred to different working units, a
handful are sacked, but only a few are brought to criminal courts. Interestingly, no one
has to compensate for the economic and environmental loss of the forests. As rightly

described by a senior NGO officer:
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“In many, many cases, Kiem Lam officers are literally inside the trucks, providing
protection. There are many clear examples of collusion. But even when that happens, even
that exposes on TV, few people lose their job, so this continues... Everyone has
“legitimate” excuses. You have a system in which there is no accountability. In
Vietnamese [language] even you don’t have a word for accountability. No one loses their
job because of large-scale logging in a protected area... They are responsible but they are
not accountable. Lots of people are responsible for lots of things but no one is
accountable” (19NGO03).

This excessive lenience, compounded with the opaqueness of responsibility and high-
value bribes offered, may well embolden a large number of staff to engage in improper
relationships with rich timber traffickers. These staffs may believe that even if they are
sanctioned, the benefits from corruption overwhelm the significance of the penalty
(5LRO01). Thus it is important to impose more meaningful punishments in order to hold
corrupt staff fully accountable and to have in place an effective deterrent to collusion
with timber traffickers. This approach is consistent with the suggestions from other
research on the involvement of corruption in timber trafficking, which considers the lack
of accountability and transparency as a key explanation for corruption (Contreras-
Hermosilla, 2002, Kishor and Oksanen, 2006, Rosander, 2008)'%. Nellemann (2012:37)
recommends that the abuse of enforcement power to obtain personal benefit will not stop
“unless national law-makers find ways to strengthen their accountability to their

constituents, as well as to national authorities”.

The second solution to reduce corruption is the need for better financial compensation for
forest protection staff. As shown in the previous pages of this chapter, the existing salary
is neither commensurate with the risk and hardship encountered by Kiem Lam officials
nor sufficient to meet basic living needs for many officers and their families. It is
observed that in response to the low salary, some Kiem Lam officers can find alternative
legitimate ways to get extra income such as working as consultants to forest owners
about forestry management or renting forestlands for plantations (3EP02); some pursue
the job because of their “real love with and responsibility for forests” (Nong nghiep

Vietnam, 2012); many have to quit their jobs (Nguyen Thuong, 2011)**, but others

135 Different researchers propose different explanations for the prevalence of corruption in timber
trafficking. Rosander (2008) presumes three major factors are the lack of accountability and transparency,
failing policies and institutions, and lack of strong and organised civil society groups. Meanwhile,
Contreras-Hermosilla (2002) and Kishor and Oksanen (2006) share a similar argument that a mixture of
discretionary powers, little oversight, low accountability, high profit from illegal operations, and remote
logging locations are the essential drivers of corruption in timber trafficking.

138 1n 2011, in Quang Binh alone, 129 Kiem Lam officers, whose monthly salary was only £24, collectively
signed a resignation form (Nguyen Thuong, 2011).
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struggle to provide sustenance for their whole family. For the struggling ones, obviously,
the quickest and most lucrative way to “have an ordinary life and support for their
family” is to “handshake” with Lam Tac (Do, 2010:161). An officer believes that
“simply overlooking only one truck [of illegal timber] can yield another month’s salary”

(26EP09).

There is consensus among the research participants that at the outset all Kiem Lam
officers are entirely honest and committed to the respected mission of forest protection;
they actually want to combat timber traffickers with zero tolerance approach. Yet, in
order to keep their job, and for the sake of “miéng com, manh 4o [bowls of rice and
pieces of cloths]” (26EP09), coupled with the repeated experience of “glamorous lure”
offered by timber traffickers (321P04), some officers reluctantly have to give up their
initial determination. An interviewee sadly believes that there is a situation that in order
to cope with their “starvation”, Kiem Lam officers have to actively “invite” Lam Tacs to
log in the forests of which they are in charge (28TT02). The discussion points to a
possibility that as long as the economic security of law enforcers has not been
guaranteed, it is difficult for them to resist an illegitimate but lucrative relationship with
timber traffickers. As such, the traffickers still enjoy great favours offered by the bribed

staff to maintain and extend their illicit business.

This solution shows consistency with the principal recommendation in a research by
VanRijckeghem and Weder (2001:324), which is considered as the first empirical
assessment of the effect of payment in the civil service on corruption, that “an active
wage policy can help in fighting corruption”. It is also in an agreement with the literature
on timber trafficking that because of receiving low salaries, while being assigned to
manage the forests with highly valuable timbers, the probability for malfeasance and the
motive to accept bribes among the officers is clearly high (Kishor and Oksanen, 2006,

Seneca Creek Associates, 2004).

However, it has also been found that increasing salaries for law enforcers should not be
seen as the definite solution to stop corruption. There has been research indicating that an
increase in salary does not necessarily lead to a decrease in corruption. Via the
examination of a large number of case studies on corruption in developing countries,
Olken and Pande (2012), for instance, show that in some cases increasing wages of

governmental officials results in a short-term decline in corruption levels, but the effect
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lessens in the long-term; whereas in some other cases, the effect of a salary increase is
insignificant.

Furthermore, since corruption is a widespread phenomenon in Vietnam™*’

, this approach
should be taken together with the efforts to curb corruption taking place outside the field
of timber trafficking as well. Research by Wyatt and Cao (2015) suggests that tackling
corruption in wildlife trafficking in Vietnam is highly complex, and should be
incorporated into the elimination of various economic, legal, political, social and cultural

conditions on which corruption in Vietnam flourishes.
7.3.2 Reduction in the consumption of endangered timber

Demand that surpasses the legal supply is often a major driver of the trafficking in
environmentally sensitive goods such as wild animals, timber, fish and hazardous waste;
thus demand reduction is an increasingly important approach to police the trafficking
(OECD, 2012). To a greater extent, Nellemann et al. (2014:11) point out that since
consumption remains “the most important driver” of illegal wildlife and timber trade, it is
important to “identify end-user markets and systematically design, support and
implement where appropriate consumer awareness campaigns focusing on high

consumer end-markets”.

In Vietnam, from the discussions in previous chapters, it can be seen that there is an
increasingly high demand for timber'®®. An NGO executive firmly stresses that with
“huge domestic markets, Vietnam has irreducible minimum of demand for timber”
(19NGO03). Estimates by To et al. (2014) indicate that the annual domestic demand for
timber in Vietnam is about 19 million m?, and it continues to display an upward trend.
The demand comes from various sectors including household furniture, house-building,
infrastructure construction and shipbuilding industry (To et al., 2014). In any of these
sectors, there is constantly an opportunity for unlawful timber to be used, thereby

creating conditions conducive to a thriving illicit trade in timber.

37 Corruption is recognised both nationally and internationally as a widespread social and criminal
problem in Vietnam (Dao Le, 2010, Nguyen, 2013a, Norad, 2011, Phan and Pham, 2010, Transparency
International, 2012). In the 2011 Corruption Perceptions Index, Vietnam performed below average with a
score of 2.9 on a 0 (highly corrupt) to 10 (highly clean) scale. The country ranked 112 out of 182 assessed
countries worldwide and 21 out of 35 countries in the Asia Pacific region. The monetary cost corruption
causes for Vietnam is estimated at 2% of the country’s GDP, whereas the number of corruption cases
detected may account for only 5% of the total cases actually occurring (Phan and Pham, 2010).

138 The research focuses on domestic consumption of timber.
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While the demand for all timber species is high, this research is particularly concerned
with the demand for endangered timber that originates from the traditional consumption
of this timber™® (Chapter 3). It is observed by some interviewees that over the last two
decades, while plain timber species in Vietham have not varied much in price, the values
of endangered timber have been increasing significantly (1EP01, 8EP03, 19NGO03). Due
to a limited legal supply, illegal trade in the endangered timber becomes very lucrative.
Accordingly, the high demand for endangered timber is a considerable contributor to the
problem of timber trafficking in Vietnam. This suggests that reducing the consumption of
endangered timber is an important means of tackling timber trafficking in the country
(1EPO1, 8EPO3, 19NGO03).

This demand-reduction solution typically employs methods of awareness raising and
marketing campaigns (Drury, 2009). It is suggested that in the context of Vietnam, it is
important to carry out awareness-raising campaigns about endangered timber amongst
Vietnamese consumers, which can contribute to addressing the ethical and legal concerns
associated with their consumption. These campaigns would be particularly effective for
“accidental” consumers who, as identified by Wyatt (2013d)**°, buy and use products
made from endangered timber, but are neither aware nor able to discern the illicit origin
of the timber used to make the purchased products and the environmentally destructive

implications of their consumption.

As UNODC (2013b) notices, significantly different from some other forms of trade in
illegal goods, in timber trafficking, once the products are finished, it is extremely
difficult for buyers to distinguish whether these products are made from illegally cut
timber. Meanwhile, like buyers of timber products in other countries (Schloenhardt,
2008), when deciding to purchase timber products, many consumers mainly pay heed to

such aspects as what timber species the product was made, how much it is worth and

139 As noted in Chapter 3, “endangered timber” is the short name of “rare, precious and endangered timber
species” that are listed in either Group 1A or Group I1A in Decree 32/2006/ND-CP. Also, the phase
“consumption of endangered timber” in this research refers to the consumption of timber products such as
decorative items, materials for house construction and wood furniture that are made from rare, precious and
endangered timber species.

140 \Wyatt (2013d) identifies three types of buyers interested in wildlife products: accidental, denial and
committed buyers. The denial buyers are mostly those who work in zoos, aquariums, gardens and
museums. In the context of timber trafficking in Vietnam, because timber is not commonly used for such
business, the denial consumption is not especially prevalent. However, the two other kinds of buyers
indeed warrant attention.
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how beautiful its colours and annual rings are, rather than the legitimacy of the source or

environmental implications of their consumption (4TT01, VTV2, 2013).

During the research fieldwork, it was noticed that such products as Loc binh (Bottle for
Fortune), Than tai (Statue for Intelligence), twong Phat (Buddha statue), and Phiic Loc
Tho (Happiness-Fortune-Longevity statue) mostly made from endangered timber are
largely displayed in middle and upper-class households, large restaurants, coffee shops,
hotels and souvenir shops (see Figure 7.1 and Figure 7.2). Even inside some high quality
cars, drivers hang small decorative items made from endangered timber as psychological
therapy to bring fortune to their driving and as a comfort. Some of the consumers are
unaware of the endangered status and legality of the timber. Awareness-raising
campaigns, therefore, would help these accidental consumers to be more mindful and

responsible for their consumption.

Figure 7.1. A Happiness-Fortune- Figure 7.2. A small Buddha statue was
Longevity statue (in front) and a Fortune | for sale with £170 in the Pleiku Airport,
bottle (behind) are placed in living room of taken in Gia Lai province. Photo my
a Central Highlands family. Photo my own in September 2013.
own, taken in September 2013.
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Nonetheless, there is another type of buyer of endangered timber who should be treated
more seriously than simply fed with the platitudes of environmental protection. They are
“committed” buyers who “ideologically believe in” and ‘“are committed to the
consumption of wildlife regardless of the illegality and the negative consequences
involved” (Wyatt, 2013d:97). As mentioned in Chapter 3, there are a number of rich
Vietnamese who are passionate about products made from endangered timber and are

willing to pay enormous amounts of money to purchase these products. These consumers

237



are clearly aware that the timber may be unlawfully traded and that the timber species is

on the brink of extinction.

In an investigation into the traditional consumption of endangered timber in Vietnam, the
Vietnamese Television indicates that many consumers are clearly aware of the
endangered status of the timber species they buy. They believe that because the timber is
on the brink of extinction, it is now economically prudent to buy some products made
from such species; otherwise there will be no chance in the future to possess such rare

and precious commodities (VTV2, 2013). A police officer describes:

“Many users [of endangered timber] believe that the bigger and taller are the items made
from more endangered timbers, the classier the purchaser can be and the more magical
effects these items can have. Clearly such endangered timber species are incredibly
expensive. A window frame or sleeping mat made from Sua timber is worth 4-5 hundreds
million VND [£14-16,000]. It is expensive but they still buy because they enjoy the rare

and exclusive status of the timber (3EP02)**.

Another interviewee gives a further count into the committed buyers in Vietnam:

“I know of many cases when the products made from extremely endangered timber are
used as bribes for the rich leaders. These leaders are often less keen on nice houses, cars,
lands or money for their children. But they prefer something like these timber products that
are precious and unique for the purpose of showing off their class. In these cases, both the
bribers and the leaders know that the rarer the timber is, the more meaningful the bribes
are. There is even a “race” among these leaders to collect the endangered timber. You and

| are both district chairmen, so in my living room I don’t feel able to show the [timber]
items less rare than yours. I cannot be less posh than you” (SLRO1).

For these committed consumers, the effectiveness of the awareness-raising campaigns on
the consumption of endangered timber may be limited, particularly in the short-term.
Indeed, some studies have argued that the effectiveness of campaigns of raising
awareness on the consumption of wildlife including endangered species may be limited
in Vietnam (Brunner, 2012, Drury, 2009, Milliken and Shaw, 2012, TRAFFIC, 2008,
USAId, 2013). Brunner (2012:1), for example, observes that there have already been

“numerous” awareness campaigns, but they “have had no discernible impact”.

This research argues that such campaigns can have considerable impact, but it is a
relatively sluggish process. This is firstly because the traditional consumption of
endangered wildlife including timber in Vietnam is “deep-rooted, sanctioned at the

highest levels of society” (Brunner, 2012:1), and has been already “absorbed into the

141 A medium-sized plank of Sua timber (50*10*200cm), which weighs about 110 kg, is sold in Phong Nha
Ke Bang National Park with the price of £87,000 (3EP02). It could be quite shocking to know that at the
moment one kilogramme of Ky Nam timber in Vietnam may be worth £300,000 although a leading
scientist studying such timber warns buyers that its utility is modest, considering the timber is simply a
kind of firewood (Pham, 2011b).
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blood” of the buyers (3EP02, 8EP03, 20EP07, Ba Thang, 2014). For these consumers,
despite the awareness of environmentally harmful implications and unclear origin of the
timber, they still enjoy the consumption. An environmental police officer frankly

expresses that

“Many influential people repeatedly mouth platitudes about forest protection, but they buy
and really enjoy wood products made from highly endangered timber. Their act is opposite
to their words and clearly facilitates illegal logging” (26EP09).

Furthermore, in traditional Vietnamese society, individualism is dwarfed by the need to
conform to communal norms. This means that even though some individuals are aware of
the endangered status of timber species, their individual behaviour is nevertheless
influenced by group behaviours that still follow traditional levels and methods of
consumption (Drury, 2009). That said until the majority of Vietnamese are highly aware
of the environmentally harmful consequences of their consumption, their behaviour will
not change. Thus it will take a prolonged period of time for the majority of the
Vietnamese consumers to voluntarily give up their environmentally unfriendly

consumption.

Accordingly, merely raising awareness about the protection of endangered species of
timber may be insufficient in the present time, particularly in the context that the
majority of endangered timber species in Vietnam are in old-growth forests that now
account for only 8% of the country’s forests, but are the most pressing locations of
timber trafficking (MNRE, 2010). Right now, it is, therefore, imperative to have a
parallel solution to reduce demand for endangered timber. To this end, it is recommended
that the consumption of endangered timber should be explicitly forbidden, and that the

law enforcement agencies need to seriously target this unlawful consumption.

Currently, there tends to be inconsistent and ambiguous legislation pertaining to the
consumption of timber including endangered species. While the Forest Protection and
Development Act 2004 generally stipulates that the illegal use of timber is strictly
prohibited™*?
Circular 19/2007/TTLT/BNN&PTNT-BTP-BCA-VKSNDTC-TANDTC) for criminal

charges or Decree 157/2013/ND-CP for administrative sanctions**®. Likewise, Point 3

, this “illegal use” is not included in either Penal Code (specified in Joint

12 The current Vietnamese legislations often use the term “forest plants” (thyc vét rimg) that is interpreted
as to comprise timber. Article 12 in the 2004 Forest Protection and Development Act specifies 16 groups
of “prohibited acts” including illegal use and consumption of forest plants and animals.

143 Section 3 in Decree 157/2013/ND-CP specifies “violations on management of forest products” that
consists of four articles (from Article 21 to Article 24) stipulating violations on illegally transporting,
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Article 5 of Decree 32/2006 generally stipulates that the use of endangered timber that is
“in contravention of the provisions of this Decree and current legal provisions” is strictly
prohibited. However, subsequently the Decree only clarifies the acts of harvesting,
smuggling, processing and trading in endangered timber. Thus, all the relevant legislation
fails to clarify the consumption of timber in general and endangered timber in particular.
In other words, what constitutes the illegal consumption of endangered timber is

ambiguous.

With respect to enforcement of laws against the consumption of endangered timber, it is
frequently disregarded, if not completely ignored, by the authorities responsible. As
shared by the research interviewees, most law enforcers show low determination to
actually decrease the consumption of endangered timber. All the statistics by the
authorities exclude violations on illegal timber consumption, but rather only include

harvest, transport, processing and trade.

Altogether, the traditional use of endangered timber, in conjunction with the lack of
alternative products**, the unclear legal provisions and the low priority for enforcement,
are believed to be an important factor that leads to a very high demand for endangered
timber, thereby intensifying the problem of timber trafficking in Vietnam. Clarifying,
therefore, the current legislation on illegal consumption of timber by explicitly banning
the buying and using of endangered timber, especially critically endangered species listed
in Group IA of Decree 32/2006/ND-CP, and then concurrently tightening the
enforcement on the consumption of endangered timber would be effective solutions in
which to tackle timber trafficking in Vietnam. That said, in order to better tackle timber
trafficking, it is now time for Vietnamese policymakers and law enforcers to start
targeting the demand side more seriously, rather than merely attempting to control the
supply side as is currently the case.

7.4 Discussion

In the field of wildlife crime, there are a number of theories employed by different
scholars to explain the crime, which includes differential association, techniques of

neutralisation, rational choice, routine activities and conflict perspectives (Crow et al.,

buying, selling, storing, processing and trading forest products. Accordingly, the illegal consumption of
forest products is neither included nor clarified.

144 As largely agreed by the interviewees, the high demand for endangered timber in Vietnam is
compounded by the lack of alternative materials and products especially for construction and decoration.
That said, if there are sufficient amounts of plastic or metal products at a reasonable price, of a good
quality and of a suitable design for decorations and furniture, there would certainly be a decrease in the
demand for timber in general and endangered timber in particular.
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2014). Rather than using these theories as such, most studies on timber trafficking
attempt to explore different underlying drivers of the crime, and based on this
exploration, corresponding solutions are made. Seneca Creek Associates (2004:6), for
instance, contends that the crime is “a symptom of corruption, graft, lax enforcement,
and poor social conditions”. Meanwhile, through a case in Cameroon, Alemagi and
Kozak (2010) identify six drivers of illegal logging: systemic corruption; conflicts;
poverty; licensing schemes; inadequate institutional support and usurpation of property
rights. Contreras-Hermosilla (2001), however, emphasises that identifying general causes
of illegal logging is an arduous job because the causes are complicated and greatly vary
across the cultures and governance systems of different countries. The country’s socio-
legal strategy, traditions and the degree of democracy are all factors that lead to this
transnational discrepancy (Contreras-Hermosilla, 2001). In line with Contreras-
Hermosilla, when looking for solutions for forest crimes occurring worldwide, UNODC
(2012b:1&2) concludes:

“Wildlife and forest offences are a complex phenomenon with many layers and
dimensions. Wildlife and forest offences often result from the interplay of a multitude of
factors - cultural, economic, social and environmental... There is no “one size fits all”
solution to this issue. In formulating effective countermeasures, it is important that local
patterns of wildlife and forest offences and the concerns of local communities be
recognised and integrated into policy and legislation”.

Taking into account these discussions, this chapter looks into five main drivers of the
current problem of timber trafficking in Vietnam, which are grouped into two
dimensions: policy framework and law enforcement. The insights into these drivers lead
to the recommendation of five corresponding solutions to help curb timber trafficking in
Vietnam. Among these solutions, this research highlights that in the context of Vietnam,
an appropriate overarching policy approach should be a prerequisite. To be sure, despite
some success in launching a decentralised policy of forestland ownership, there still
exists a fundamental drawback in the policy approach of forest governance, which

creates great conditions for illegal timber harvesting.

It is the current policy that basically marginalises forest dwellers, leading to the vast
majority of high-quality forests in Vietnam to not being owned by, or benefiting, local
households. It is highly probable that this marginalisation not only erodes these locals’
attempts to protect the forests, but also contributes to them participating in unlawful
logging with a view to improving their needy living conditions. There is strong evidence
that illegal logging tends to take place most rampantly in rich forests that are owned by

state actors such as SFEs, forest management boards and commune people’s committees.

241



Therefore, a policy framework of forest governance that essentially considers forest-
based inhabitants are the most important owners, protectors and beneficiaries of forests

should be instantly and thoroughly adopted.

This solution is strongly consistent with the suggestion of previous policy studies on
forestry and conservation in many other parts of the world. Indeed, the existing literature
recommends that in order to successfully control illegal logging, it is fundamental to
reform the forestry policy framework that marginalises forest-based residents. This
framework is considered as socially unacceptable because under such framework, forests
are owned by state agencies, meaning that a great number of poor local households who
rely on forest products are not allowed to access forest resources, which leads them into
illegal activity to meet their basic needs (Kaimowits, 2007, Wells et al., 2007)**. In an
in-depth, year-long research project that scrutinises illegal logging in the US, Pendleton
(2007:18) critically argues:

“Much of the literature on illegal logging starts from an assumption that it is universally
believed that illegal logging is harmful, wrong and otherwise without merit... Yet, this
view fails to explain why illegal logging persists at such an astounding level. How could
something that is so wrong flourish?”

Pendleton (2007:19) posits that irrespective of labelling logging as “illegal” or “deviant”,
illegal logging still persists because it possibly is “a stabilising influence on the social
order of the forest community”, and hence criminalising it would “disrupt the shared
identity of this community”. A key lesson from Pendleton’s research, therefore, is that
“the forest community matters”, and that timber trafficking persists not merely owing to
financial incentives, but it also undertakes “critical social functions essential to the
preservation of the forest community” (Pendleton, 2007:40). Likewise, Mexico is “a
remarkable case study in what some consider as the best form of forest management”

since 75% of the country’s forests are controlled by, and greatly benefit, local

communities (The Economist, 2010:1).

The solution from this research also echoes the results of previous studies on the counter-
productive fallout of narrow legislative approaches particularly the intensive
criminalisation policy in Vietnam in dealing with subsistence-led logging (McElwee,

145 In most countries worldwide, the vast majority of forest is owned by the state. In Asian countries such
as Cambodia, India, Indonesia, Malaysia, Myanmar, the Philippines and Thailand, over 80% of forests are
publicly owned, which essentially means that state agencies have uppermost rights over the use of the
forest resources (ITTO, 2011).
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2004, Sikor and To, 2011, To and Canby, 2011)* and the proven effectiveness of the
meaningful involvement of forested communities in the process of forest management
and conservation (Boissiere et al., 2009, de Jong et al., 2006, FSIV and FAO, 2009,
Nguyen et al., 2007, Pham et al., 2012, To and Tran, 2014a)**’.

In a broader context, it appears that this solution is consistent with the central
recommendation for governance of the commons in general and green commons and
forest commons in particular. A “commons” is generally defined as “any natural or
manmade resource that is or could be held and used in common” (Berge and van
Laerhoven, 2011:161). The forests within which the local communities reside can be
seen as a subsistence commons'*®. There is a dilemma when governing the commons,
which is termed by Hardin (1968) as “the tragedy of the commons”, meaning that due to
rational self-interest, individuals exploit common resources without regards for others,
eventually all resources would be depleted. This situation is similarly found in this
research. As revealed in this Chapter, forests, when owned by state actors such as SFEs
and Forest Management Boards, are often considered by the forest-based dwellers as
common properties; and in order to maintain their subsistence and livelihood, they
exploit the forests with little regard to the consequences of their exploitation. To be sure,
when asked about the long-term consequences that result from the local’s logging on the

logged forests and on other communities, a local resident in the Central Highlands said:

“We knew logging was not good for the environment, especially for the future of forests. It
would also cause flooding for the people in the lowlands. But what could we do? Our
family and village should survive first. In order for us to have a house to live in, a plot of
land to farm, and some money to buy foods, we had to log, though illegally. After that we
thought about protecting the forests and preventing the flooding for the lowland people”
(25LR03).

146 Study by Forest Trends (2013:5) on the forestry policy in Vietnam, for example, concludes that “further
criminalisation of logging would provide added impetus to illegal activities by empowering corrupt local
officials, increasing the profits made by traders and wholesalers, and diminishing the benefits accruing to
villagers”.

7 To reduce forest degradation in Vietnam, Boissiere et al. (2009:2743), for instance, argue that:
“Communities can and should be actively involved in building a shared understanding of what the forest
provides, how it can be conserved and the benefits to be obtained. Conservation in Vietnam has much to
gain from local participation”. In a similar vein, in an attempt to evaluate the work of forestland allocation
in the current context of restructuring the forestry sector in Vietnam, To and Tran (2014a:75) propose that
“the current system in which forest companies are given priority and free reign should be replaced by a
system in which households and communities govern their own forests. In order to realise this vision,
proactive steps must be taken to decentralise natural resource use and management towards household and
community actors by affording them better access to forestland”.

148 There are different forms of commons with the most noteworthy being subsistence commons such as
forests, fisheries and arable land, social and civic commons such as public schools, libraries and parks,
global commons such as planetary atmosphere, oceans and the polar regions, and digital commons such as
free and open-source software, wikis and open-access publishing (Weston and Bollier, 2009).
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Likewise, when examining the problem of illegal logging in Vietnam, McElwee
(2004:129) identifies situations in which the forest-based residents are not interested in

protecting rich forests that are considered as commons:

“As one village headman said, “Why don’t we stop people from going into the nature
reserve? We could, they pass through our village every day. But the government tells us
again and again, that is the government’s property. Then the government ought to stop
people from going in, not us”. Another elderly man noted, “No one cries for the father of
everyone’— do you know that phrase? It means these forests — no one takes care of them.
How can we be expected to when the government does not care themselves?”.

To deal with the dilemma of governing the commons, scholars in this field jointly
recommend that that either privatisation or centralisation is not always the best means of
safeguarding the commons and using them in a sustainable way. It is argued that
communities can and should devise the methods of governing the commons that would
assure both the commoners’ subsistence and the commons’ sustainability (Ostrom,
1990). Based on extensive research undertaken in many countries such as Swiss, Turkey,
Nepal, Kenya, Guatemala and Los Angeles, Elinor Ostrom produces a influential work
(Ostrom, 1990) in which she sets up eight principles for governing the commons in a
sustainable and equitable way. This fundamental work stresses the role of community
members or “commoners” in, for example, formulating the governance rules and in
monitoring the commoners’ behaviour. Similarly, in another well-known study, Weston
and Bollier (2009:123) suggest that a commons is best governed by the commoners who
“must be empowered to prevent market closure of their shared natural resources and

advance and defence their ecological rights”.

Regarding the role of state agents, Ostrom (2008:18) posits that they are “rarely
sufficient in and of themselves to effectively monitor a commons”. More specifically,
Weston and Bollier (2009:124) suggest that states “must at least sanction, if not
affirmatively support”, the empowerment of commoners. Weston and Bollier (2009:124)
believe that “State can not play this role without first understanding the value proposition
of the commons and then adopting suitable legal principles and policies to support them”.
As clearly demonstrated in this Chapter, state actors alone largely fail to protect, and/or
deliver sustainable and equitable utilisation of, Vietnamese forests. The empowerment of

the forest-based resident in forest governance is, therefore, highly recommended.

Together with irrigation systems, fisheries and rangelands, the model of governing the
commons as forests is widely examined across the globe (Agrawal, 2007, Coleman and
Liebertz, 2014, Ostrom, 1999, Richards, 1997). Agrawal (2007:111) observes that “it
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would be no exaggeration to say that the study of forests as commons has been central to
the development of scholarship on common property”. There are a number of studies
aimed at assessing the governance of forest commons in different parts of the world such
as Latin America (Richards, 1997), India and Nepal (Mehta, 2002), Sweden (Holmgren
et al., 2010) and Slovenia (Bogataj and Krc, 2014). Comparable to the solution that has
been emphasized in this research; these studies share a principal argument that a
centralised regime of forest governance, which excludes forest-based residents, is

fundamentally problematic. Richards (1997:1), for example, recommends that

“Centralised tenure legislation and state models of indigenous tenure have been inimical to
indigenous CPMRs [Common Property Management Regimes], largely as a result of
inadequate consultation with indigenous peoples and disregard for the systems of
governance or political institutions integral to their natural resource management systems.
Indigenous institutions and their associated tenurial forms need to be officially
recognised”.

Thus, there has been already sufficient evidence, both empirical and theoretical, to prove
the appropriateness and effectiveness of the policy of forest allocation to in situ forest
communities. It is now time for the Vietnamese policymakers to stop the “experiment” of
the decentralised policy, and implement it thoroughly and urgently for the purpose of
curbing timber trafficking, protecting the remaining intact forests, and improving various

aspects of human security for the country’s forest dwellers.
7.5 Conclusion

Chapter 7 has provided the answer for the third research question: how to better control
timber trafficking in Vietnam by recommending five main solutions to tackle the crime.
The first and possibly most fundamental solution is to adopt an overall forestry policy
that genuinely prioritises forest-dwelling inhabitants. This can be achieved by (1)
thoroughly shifting the ownership of forests, particularly rich ones, from state agencies to
indigenous households, (2) regarding the local inhabitants as the most effective
protectors of the forest and/or (3) legalising their small-scale logging for subsistence

needs.

With regard to the second solution, it is observed that in the last decade, hundreds of
thousands of hectares of forests have been used in the policy of forestland conversion in
Vietnam. In many incidents, the policy has been abused so that massive volumes of
timber have been illegally harvested, which has had profound consequences for forest
communities. It is thus urgent to revise this policy both to prevent the conditions for

LSITH, and to help ensure vital aspects of human security among the potentially effected
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villages. To do so, a three-fold solution is proposed (1) creating independent
organisations undertaking the assessment of forest status that are free from the influence
of timber harvesting firms, (2) choosing robust business organisations specialising in the
relevant domains of rubber plantation or hydropower construction to deliver the policy
and (3) requiring the harvesting companies to adequately conduct some of the important
commitments on afforestation, compensation and resettlement before allowing the

harvesting of timber.

Concerning the third solution, this research finds an echo in a common evaluation of
some international commentators on the relatively generous funding of the Vietnamese
government for the sector of forest preservation as compared to many other nations.
Although the field should still receive higher financial priority in the state budget
expenditure, it is now more important to make use of the current funding allocation in a
much more effective way. The fact is that in hotspots of timber trafficking, the
professional skills, equipment, and personnel numbers of forest protection forces still lag
far behind the enlargement and sophistication of the criminals. In consequence, a much
greater portion of the funding should be used for personnel capacity improvement via
substantially increasing the salary, financial incentives, and professional training of

frontline staff.

The fourth solution, which is related to the interventions into law enforcement process, is
an effective crackdown on the involvement of corruption in timber trafficking in
Vietnam. This strategy is strongly emphasised in this research. The research evidence
points to a high possibility that corruption creeps into all steps of timber trafficking with
all law enforcement agencies implicated. There are plenty of ways the corrupt officers
can give support to timber traffickers such as turning a blind eye, taking advantage of
power to interfere with policing procedures, helping produce falsified documents and
even orchestrating the criminal operation themselves. Since these corrupt practices are
profound and pervasive, a crackdown of this corruption involvement is central to any
efforts to stop timber trafficking in Vietnam. There is much work to be done to curtail
this involvement, in which two tasks are key (1) to specify the responsibility for
individual officers in each area of forest and then to impose much stiffer punishments for
corrupt officials and (2) to provide suitable financial rewards that guarantee the economic

security of law enforcement staff.

Finally, while continuing to carry out campaigns to raise public awareness of the

environmental values of forests, the Vietnamese lawmakers and enforcers should pay
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serious attention to the illegal consumption of endangered timber. The criminal justice

agencies need to convey a clear message that such consumption is not only outdated and

environmentally harmful, but also illegal, meaning that the consumers must bear the legal

liability for their purchases. Only when a solution that takes into account both formal and

informal enforcements is administered, can the demand for endangered timber in

Vietnam decrease, thus contributing to the breakdown of timber trafficking in the

country. The solutions proposed in this research to curb timber trafficking in Vietnam are

demonstrated in Figure 7.3 below.

Figure 7.3. Main solutions for curbing timber trafficking in Vietnam.
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CHAPTER 8
SUMMARY AND CONCLUSION

This final chapter sums up the information presented in all previous chapters with
attention paid to how each chapter contributes to the fulfilment of the research aims. It
then recapitulates the key arguments which serve as the main contributions to knowledge
that have emerged from this study. Finally, some further avenues for green

criminological research on timber trafficking are suggested.
8.1 Summaries and key knowledge contributions

To reiterate, the overarching aim of this research is to obtain a detailed and systematic
understanding of timber trafficking in the current context of Vietnam. Based on this
understanding, another aim is to make some empirical and theoretical contributions to the
relatively new body of knowledge of green criminology. These aims can be
accomplished by answering and discussing in depth three research questions:

1. How is timber trafficking currently occurring in Vietnam? In other words, what is
the current typology of timber trafficking in Vietnam?
2. How is timber trafficking affecting Vietnamese society or what is the
victimisation from timber trafficking in Vietnam?
3. What can be done to curb timber trafficking in Vietnam or what are solutions to
better control timber trafficking in Vietham?
It is expected that the information provided throughout the seven chapters of this thesis
will have answered in detail these three questions and made some contributions to
knowledge particularly in the discipline of green criminology that, despite existing as a
“niche area” in criminology as commented by Floyd (2015:278), has now become “an

impressive body of scholarly work” (Shearing, 2015:259).

Chapter 1 is designed to provide the background information on the researched
phenomenon - timber trafficking. In the first place, it addresses the significance of
various forms of environmental crime including timber trafficking that are often
overlooked by criminologists, which has necessitated the implementation of this
research. The chapter then reviews over one hundred studies worldwide on timber
trafficking. While these studies make use of a wide array of terms and definitions for the
crime, the term “timber trafficking” is preferred in this research because it reflects a
variety of illicit interrelated acts: timber harvesting, smuggling, trading and processing.

The review also reveals the enormous scope of timber trafficking, demonstrated by the
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significant illicit profits, high volumes of illegally sourced timber, and large areas of
destroyed forests, which is compounded by the involvement of transnational and/or
organised crime. This chapter also looks at the diverse economic, social, environmental

and political impacts of timber trafficking.

Chapter 2 examines two distinctive scholarly fields of green criminology and security
studies with a concerted effort to develop a theoretical framework that helps administer a
systematic investigation into the typology of, victimisation from, and solutions for,
timber trafficking in the context of Vietnam. The existing discussions on green
criminology provide this framework with a variety of critical perspectives with which to
define timber trafficking and to conceptualise its cause, perpetrators and victims.
However, the review of green criminological literature also prompted this framework to
incorporate a compatible perspective that can be adapted to assess the consequences of
timber trafficking in a detailed and systematic fashion. Under this prompting, a broad
perspective of human security with seven interrelated elements (e.g. economic, food,
health, environmental, personal, community and political) is rationalised and selected. A
multifaceted conceptual framework that includes perspectives of socio-legal definition,
powerful offender, hierarchy victimisation in green criminology and broad human
security is eventually formulated. This framework equips this research with the
foundation and boundary for exploring how timber trafficking in Vietnam occurs, what
the victimisation looks like and how to remedy it. Practically, the framework serves as a
general orientation during the course of collecting, analysing and presenting the research
data.

Chapter 3 offers background information about the context of Vietnam. At the outset, it
indicates that as a result of “the growth-at-all-costs strategy” intensified by the global
distribution of green harm and crime, Vietnam has been left with a range of profound
environmental concerns including green crime. This chapter then introduces forest
resources and their special significance to a large number of Vietnamese people as well
as the national economy. The efforts of legislature and law enforcement agencies to
confront timber trafficking in Vietnam are also assessed in the Chapter, which indicates a
strong commitment by policymakers to join a variety of international green conventions
as well as enact a wide-ranging system of legal provisions. Concurrently, there has been
the establishment of anti-trafficking agencies which have delivered some effective efforts

towards controlling timber trafficking in Vietnam.
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Chapter 4 justifies a case study as the choice of the research approach employed in the
course of answering the research questions. The case study is thought to be an
appropriate approach to obtain an intensive understanding of a multifaceted social
phenomenon - timber trafficking - currently happening in Vietnam. Five provinces in
three different regions with large forest areas, a high number of cases of timber
trafficking and seven different cohorts of participants possessing relevant understanding
and experiences were selected to conduct the fieldwork. The chapter then details three
main methods of data collection, comprising semi-structured interviews, secondary data
and direct observation. Forty one semi-structured interviews were conducted, while
hundreds of pages of official documents including criminal case files, reports from
governmental agencies and conference papers as well as almost a thousand newspapers
articles were collected during the course of this research. The data was analysed in a
systematic and comparative fashion with the most common techniques being thematic

analysis in combination with comparative, content and discourse analysis techniques.

Chapter 5 presents the detailed results of the investigation into the typology of timber
trafficking in Vietnam, which answers the first research question: How is timber
trafficking currently occurring in Vietnam? The answer to this question is seen in a
number of dimensions. To begin with, there has been the good news that over the last
five years the scope of timber trafficking in Vietnam shows a decreasing trend in terms
of the number of criminal incidents. However, this decrease notwithstanding, it is likely
that the crime has become increasingly sophisticated and certainly it remains a serious
problem in many forested parts of Vietnam. Collectively, the crime is still a pressing

issue in the country.

There are five interrelated components in the entire trafficking chain: harvesting,
smuggling, trading, supporting and processing. In the step of illegal harvesting, there are
three distinctive forms occurring concurrently: SSITH, MSITH, and LSITH. These forms
are fundamentally different not only in terms of the volume of illicit timber, but also in
the demographics of harvesters, their motivations, the intensity of the criminal

engagement, and the sophistication of the crime commission.

The second component is the smuggling operation. Advanced methods are used to
transport larger timber volumes to longer-distance destinations, supported with
counterfeit documents and corrupt officers. Meanwhile, traditional clandestine methods

are still relatively common particularly when conveying smaller timber volumes (e.g.
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less than 1m?®) over shorter distances (e.g. inside the territory of a district or province)

that neither have valid documents nor require the involvement of corrupt enforcers.

Concerning the component of trading, this step proves a key part of timber trafficking
where the profit is acquired and then distributed to different actors across the entire illicit
chain. The well-off traders may also work as orchestrators of trafficking operations,
which in general helps them obtain much greater shares of illicit profit than other actors.
However, thanks to their close relationship with state officers, their ability to take
advantage of legal loopholes and to influence other associates, and particularly their
strategies of indirect involvement and simultaneous running of legal businesses, most of
the trader’s criminal activities are not successfully detected by the criminal justice

agencies.

The fifth component encompasses the supporting activities undertaken by scouts and
violent protectors who are necessary to accommodate the face of increasing levels of
competitiveness in the access to timber resources and the firmness of authorities in
addressing the crime. Finally, the illegal timber processing is of two types: processing of
illicitly attained timber and processing without valid licences. Both types occur more
visibly in processing sawmills inside or close to forests, whereas processing factories in

lowland localities tend only to involve the processing of illicitly attained timber.

In short, when attempting to answer the first research question, it is not possible to fully
understand how timber trafficking takes place in Vietnam without looking into its
different components. It is a collection of multi-step criminal operations involving the
engagement of a variety of actors of differing demographical circumstances, with varying

motivations, and who employ distinctive methods to commit their criminal acts.

The finding on the current typology of illegal logging presented in Chapter 5 is
considered as one of the three most significant contributions to knowledge of this
research project. It is argued in this research that it is important to classify different forms
of illegal logging, and that simply relying on the volumes of illegal timber and/or the
statutory descriptions of illegal conducts of harvesting to categorise and evaluate illegal
logging is not sufficient to comprehend the multifaceted nature of the crime, leading to a

flawed foundation for designing measures to successfully control the crime.

Much of the existing literature overlooks fundamentally different types of illegal timber
harvesting, frequently considering illegal logging as being conducted by professional

profit-led criminals, supported by corruption and particularly by violent gangs. This
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research confirms that this understanding is largely applicable only to MSITH. By
contrast, SSITH does not involve corruption and illicit profits, but instead it is
significantly helpful for the poor forest dwellers’ subsistence needs. Meanwhile, LSITH
requires virtually no violent actors, but clears enormous areas of rich forests. For those
studies that are concerned with the classification of illegal logging, these classifications
are merely relied on either the volumes of illegal timber or the descriptions in legal
provisions; accordingly these studies underestimate other essential attributes associated

with the logging.

Thus, the typology of illegal logging presented in this research, as constituted by three
distinctive, concurrent forms - SSITH, MSITH and LSITH - challenges both the blanket
approach to the understanding of illegal logging and the typical classification of the
crime in the existing literature. It offers an alternative way of understanding the dynamic
of illegal timber harvesting. It is believed that the fresh understanding of these distinctive
forms of illegal logging is genuinely worthwhile because each of the types, as manifested
throughout the chapter, has its own participants with a different social class, is driven by
differing factors and undertaken using different techniques. These types also generate
varying degrees of victimisation, and ultimately should be controlled by unique
strategies. This is in line with the recommendation by Nurse (2013b:140) concerning the

means of tackling wildlife crime:

“A blanket approach to dealing with wildlife crime and offenders is unlikely to be
successful and represent a flawed justice model... The enforcement regime therefore needs
to be adapted to provide for actions appropriate to the circumstances of the offenders and
the specific nature of the offence”.

Chapter 6 provides in depth the answer for the second main research question: How is
timber trafficking affecting Vietnamese society? By adopting a seven-element paradigm
of human security, the overall answer is that timber trafficking is impacting a wide range
of aspects of Vietnamese society in considerable albeit varying degrees. It is found that
timber trafficking threatens the economic and food security of over twenty million
Vietnamese through the deprivation of food, incomes and employment that originate
from the forest resources. The impacts on health and environmental security are apt to be
more tangible with loggers and transporters killed and severely wounded. The crime is
also believed to be one of the major contributors to natural disasters such as forest fires,
flash floods and landslides. Notably, some of the locations where timber harvesting is
most intensive are also the vicinities where such natural disasters are severest. Another

salient affect is on the water supplies of the indigenous forest-based inhabitants. The
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water course is altered and polluted by the loss of forests located upstream. The rich
biodiversity of the Vietnamese forests, which has been internationally recognised, is also

the subject of grave degradation.

Concerning the threat to personal security, despite showing a declining trend, violence
and intimidation against other traffickers, law enforcers, villagers and journalists are
discovered on many occasions. At the collective level, timber trafficking endangers
historic forest-inspired spirituality and the traditional values of forest-based communities.
More seriously, the criminal operation generates disputes and tension between groups of
migrant traffickers and the indigenous communities, which is intensified by the
perception of state discrimination against ethnic minorities. Finally, the crime pulls many
young villagers out of school, generating a future labour force without education and life
skills. At the same time, it also greatly undermines initiatives of sustainable forest
management highly beneficial for the future generations of forest communities.

The empirical evidence proving the diverse and profound victimisation from timber
trafficking presented in Chapter 6 brings about the second key knowledge contribution of
this research, which is a framework containing three typical characteristics of green
victimisation. These characteristics are (1) suffering hierarchy (there are a variety of
groups of victims but the disadvantaged are likely to bear the brunt of the suffering), (2)
victim-offender overlap (some victims partake in criminal operations and that harms
them, and becoming a green offender intensifies the risk of being a green victim), and (3)
multidimensionality (green crime rarely causes environmental impacts alone, but also
results in grave economic, social, cultural and political consequences that are parallel and
interconnected). The hope is that this proposal will contribute to enriching the discussion
on green victimology. Moreover, it can be developed to be a conceptual framework or a
set of hypotheses for further research on victimisation from “green” types of

environmental crime.

Added to the three-attribute framework is an argument for connecting green criminology
and security studies, which is considered the third main knowledge contribution of the
present research. This research argues that there are four foundations indicating the
conceptual and pragmatic compatibility of green criminology and non-traditional security
studies. They are: (1) the disciplinary openness of green criminology, which encourages
interdisciplinary approaches to examine green crime; (2) the strong conceptual consensus
between both scholarly fields in critically questioning the role of states and at the same

time prioritising the ordinary people in the course of effectively dealing with the
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fundamentally changing environments of security and criminality worldwide; (3) the
extraordinary magnitude of green crime which makes it capable of being a real security
threat, and (4) the successful initial efforts that exemplify the possibility and efficiency of
employing conceptual frameworks from security studies into the field of green
criminology. The empirical evidence of the present research on the impacts of timber
trafficking on seven elements of human security once again strengthens the like-

mindedness of both academic disciplines.

Although Floyd (2015:277) latterly argues that “elevating environmental iSsues to
security problems does not necessarily produce a more secure environment for people”,
this research firmly believes that it would be logical, achievable and productive to adopt
a human security perspective to investigate systematically the impacts of green crime. By
doing so, it is, in the longer term, hoped that green crime will attract more attention from
political elites who have the power to upgrade environmental crime to a higher level of
political priority. Indeed, since security studies is one of the key fields in political science
to which elite politicians pay great attention (Collins, 2007, Williams, 2008), interlinking
green criminology with security studies would strengthen the footing of green
criminology in top political agendas.

In response to the third research question: what can be done to curb timber trafficking,
Chapter 7 recommends five solutions for the control of this crime. With regards to the
approach of policy reform, it is recommended that a much more radical policy approach
which fundamentally prioritises the forest households should be adopted.
Simultaneously, a scrupulous revision of important forestry policies, which are currently
abused for illegitimate logging, is proposed. Additionally, a more appropriate mechanism
for allocating the current funding with a much greater portion spent on the improvements
in salary and professional equipment and training is emphasised.

Regarding law enforcement, tackling the pervasive corruption in timber trafficking is the
first and possibly most imperative solution. Rampant corruption can be found in all
components of the crime with all law enforcement forces implicated. The corrupt staff
are both strong supporters and sometimes organisers of the criminal operation. Much
work remains to be done to curtail this involvement, but the most achievable initiatives
would be the clarification of the responsibilities of individual officers, the application of
far stiffer accountability for corrupt officials and the suitable financial support for law
enforcers. Finally, it is important to carry out further awareness-raising campaigns on the

environmental value of forests. However, more immediately, Viethamese lawmakers and
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enforcers should recognise the significant role the consumption of endangered timber
plays in facilitating timber trafficking in Vietnam, and then pay serious attention to

deploy this demand-side approach.
8.2 What is next?

While it can be seen that “never in the recent history of humankind have issues of
ecological and social justice been so intertwined or so urgent” (White, 2013c:8), it is
projected that the importance of green crime, and wider green harms, “looks set to
increase in the near future” (Hall and Farrall, 2013:131). The increasing imperativeness
of green crime, in conjunction with the long-lasting lack of interest by traditional
criminology in the crime, suggests that much remains to be done to attain an adequate
understanding of various forms of green crime particularly in the contexts of Eastern
developing societies that “have often been side-lined by Western criminology” (Hall,
2013a:150). Without such understanding, it is not possible to effectively tackle green
crime. In the case of timber trafficking in Asia Pacific, for example, Schloenhardt
(2008:146) observes:

“One of the most immediate observations about the illegal trade in timber and timber
products in the Asia—Pacific region is the absence of systematic scholarly research on the
topic. It is difficult, if not impossible, to analyse the patterns and magnitude of the illicit
trade without further study of the core issues and the surrounding circumstances”.

It is expected that this study has substantially filled in the four gaps in knowledge of
timber trafficking identified at the beginning of Chapter 1. Indeed, this research has (1)
paid a profound attention to revealing various impacts of timber trafficking on the well-
being of underprivileged groups, (2) employed green criminological perspectives to
investigate the green crime of timber trafficking, (3) used a variety of techniques to
collect both primary and secondary data including in-depth interviews with those who
directly combat against, and those who are victimised by, timber trafficking, and (4)
examine the crime in Vietnam - an important Eastern location of timber trafficking, but

overlooked by international criminologists.

Nevertheless, this research is only one exploratory investigation on timber trafficking
with its focus on illegal activities that take place inside the boundary of Vietnam. It is
undoubtedly worth undertaking further empirical research in Vietnam revolved around
either entirely legal but ecologically harmful practices of logging or cross-border timber
trafficking. It is also important to carry out research focusing on nonhuman species and

the environment as the primary sources of victim. One possibility would be the
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examination of the extensive ecological degradation and pollution produced by the
excessive and irresponsible operations in the harvesting, transportation and processing of

timber.

Further studies would be particularly meaningful and fruitful if they employed critical
conceptual frameworks in green criminology to define and conceptualise the nature and
the root of the studied phenomena. Likewise, as recommended by South (2015:270) “a
criminological imagination for the 21* century should find it stimulating and relevant to
think about employing the concept of “security” in a broader sense than usual”, the future
studies can integrate a specific perspective in security studies either human security or
environmental security for the purpose of examining the crime victimisation, which is

“an important direction for green criminology” (Stretesky et al., 2014:153).

In the very last count of this thesis, since time immemorial, the Vietnamese have firmly
believed that forests were one of the most valuable assets of the nature, saying “ring
vang, bién bac” (forests are gold and seas are silver). Forests, for generations, have
brought great benefits to a substantial proportion of the Vietnamese population as well as
the country’s biodiversity. It is important to remember that currently the remaining old-
growth forests only account for 1% of the Vietnamese territory, but they contain 85% of
the globally-16"-ranked biodiversity of the country (USAid, 2013). This means that even
a small forest loss would have significantly harmful and regrettable impacts on both
human and nonhuman species. Thus, forest protection is now a crucial mission for
Vietnam. This mission cannot be accomplished without considerable efforts from all
related actors: the Vietnamese, national politicians, legislators, enforcers, international

supporters and researchers.
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APPENDIX A: INTERVIEW LIST

APPENDICES

Code Date of interview Interviewee cohort
1EPO1 2" Aug 2013 Environmental police
2FO01 3" Aug 2013 Forest protection
3EP02 7" Aug 2013 Environmental police
4TTO1 8" Aug 2013 Timber trader

5LR01 10" Aug 2013 Local resident
6F0O02 14™ Aug 2013 Forest protection
7NGO1 19™ Aug 2013 NGO staff

8EP03 25" Aug 2013 Environmental police
9FO03 26" Aug 2013 Forest protection
101P01 27" Aug 2013 Investigative police
111P02 27" Aug 2013 Investigative police
12EP0O4 29" Aug 2013 Environmental police
13LA01 30" Aug 2013 Local authority
14LR02 30" Aug 2013 Local resident
15F004 31" Aug 2013 Forest protection
16NG02 20" Aug 2013 NGO staff

17EPQ5 22" Aug 2013 Environmental police
18EP06 22" Aug 2013 Environmental police
19NGO03 23" Aug 2013 NGO staff

20EPO7 6" Sep 2013 Environmental police
211P03 7" Sep 2013 Investigative police
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Code Date of interview Interviewee cohort
221P03 7" Sep 2013 Investigative police
23F005 9" Sep 2013 Forest protection
24LA02 10" Sep 2013 Local authority
25LR03 13™ Sep 2013 Local resident
26EP09 13" Sep 2013 Environmental police
27FO06 14" Sep 2013 Forest protection
28TT02 15™ Sep 2013 Timber trader
291P04 17" Sep 2013 Investigative police
30LR0O4 18" Sep 2013 Local resident
31LR05 18™ Sep 2013 Local resident
32IP05 19™ Sep 2013 Investigative police
33LA03 19" Sep 2013 Local authority
34NG04 26" Sep 2013 NGO staff

35F007 26" Sep 2013 Forest protection
36LR06 15" Sep 2013 Local resident
37TT03 27" Sep 2013 Timber trader
38EP10 9" Aug 2013 Environmental police
39NGO05 23" Sep 2013 NGO staff

40EP11 17" Sep 2013 Environmental police
411P06 10™ Sep 2013 Investigative police
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APPENDIX B: MAIN GOVERNMENTAL AGENCIES ENTRUSTED WITH THE
CONTROL OF TIMBER TRAFFICKING IN VIETNAM

Agency Organisational Structure Responsibility Relevant to
the Control of Timber
Trafficking
Forest Established from the central to local Specialised in enforcing legal
Protection levels: legislation on forest
(Kiem Lam) - At central level: Forest Protection protection:
Department (FPD) under direct - Monitoring forests,
management of Vietnam Forestry - Carrying out preliminary
Administration - MARD, investigations of forest
- Regional Forest Protection I (in the offences, including timber
North), 11 (in the Centre), I11 (in the trafficking cases.
South), and IV (in the Central - Applying administrative
Highlands): under direct management of | hynishments.
FPD,

- Provincial Forest Protection Sub-
departments: under direct management
of Provincial Department of Agriculture
and Rural Development,

- District Forest Protection Branches:
under direct management of Forest
Protection Sub-departments,

- Forest Protection Branches in national
parks, special-use forests and protected

forests.

Environmental Vertically established at: Specialised in preventing and

Police - The central level: the Department of | combating environmental

' Environmental Crime Prevention and | offences including timber
Combat Police (in short, Environmental | trafficking and conducting
Police Department), under direct preliminary investigations of

management of the General Department | these offences.
of Police - Ministry of Public Security,

- Environmental police divisions under
direct management of provincial Public
security departments, and

- Environmental police Teams under
direct management of District public
security.
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Investigative

Police

Vertically established at:

- The central level: the Police Bureau
for Investigating Crimes against
Economic Management and Official
Positions (in short, Economic Police),
under direct management of the General
Department of Police, Ministry of
Public Security,

- Economic police divisions under direct

management of provincial Public
security departments, and

- Economic police teams under direct
management of District public security.

Conducting formal criminal
investigations of all offences
defined in the Penal Code
including timber trafficking in
accordance to the Criminal
Procedure Act.

Border Army

Vertically established at:

- The central level: the High Command
of Border Arm, under direct
management of Ministry of Defence,

- Provincial Command of Border Army,

- Border Posts.

Maintaining security and
order in border areas,
controlling the encroachments
into the Vietnamese territory
and preventing illegal border
crossings, including timber
incidents.

Vertically established at:

- At the central level: General Customs
Department under direct management of
Ministry of Finance,

- Regional Customs Departments,

- Provincial and Inter-provincial
Departments,

- Border Gate Sub-departments.

Monitoring the importation
and exportation of goods and
preventing cross-border
trafficking including timber
trafficking.

Market control

- At the central level: Market Control
Department under direct management of
Ministry of Industry and Trade

- Provincial Market Control Sub-
departments under direct management
of provincial departments of commerce,

- Market control teams.

Inspecting domestic timber
and timber product markets

Forest rangers

Employed by state-owned forestry
enterprises.

Directly protecting the forests
owned by the enterprises.
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APPENDIX C: MAIN POLICIES AND LEGISLATION ON ENVIRONMENTAL
PROTECTION AND FOREST GOVERNANCE IN VIETNAM

Number and Time

Names

Summaries

1. International

conventions

Joined in 1994

Convention on
International Trade in
Endangered Species of
Wild Fauna and Flora
(CITES)

Established in 1973, CITES is an international
agreement between governments, aiming to
ensure sustainable international trade in wildlife.
After joining CITES in 1994, Vietnam has
enacted a number of obligatory legislation, and
established CITES Authority of Vietnam as
administrative agency, the Institute of Ecology
and Biological Resources and the Centre for
Natural Resources and Environmental Studies as
the two scientific authorities.

1994

The Convention on
Biological Diversity

Vienna Convention for
the Protection of the
Ozone Layer and the
Montreal Protocol

The United Nations
Framework Convention
on Climate Change

1995

Basel Convention on the
Control of Transboundary
Movements of Hazardous
Wastes and Their
Disposal

2002

Kyoto Protocol as a Non-
Annex 1 Party

2006

Stockholm Convention on
Persistent Organic
Pollutants

After joining each agreement, the corresponding
administrative agencies are established, and laws
and regulations are issued to take the agreement

commitments into practice.

2. Resolutions b

y Central Committee and Politburo of Communist Party of Vietnam

Resolution
41/NQ/TW Politburo
(\VH1), declared on
15/11/2004.

“The Environmental
Protection in the Era of
Strengthening the
Country’s
Industrialisation and

It emphasises environmental protection is a
matter of survival for humanity, one that ensures
people’s health and welfare, contributes to social-
economic development, political stability,
national security and boosts economic global
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Modernisation”.

integration of our country. Given the forest
protection, the Resolution demands the works of
strengthening the forest protection and
development and promoting land and forest
allocation and appropriate contractual forms for
individuals, families and collectives.

Resolution 24-
NQ/TW — 7"
Plenary, (XI) Central
Committee, declared

“The Proactive Response

to Climate Change and

the Enhancement of the

Governance of Natural

It aims that by 2020, Vietnam is basically ready
to respond to climate change, prevent natural
disasters, reduce gashouse, and improve the
utilisation of natural resources in a reasonable,

on 3/6/2013. Resources and effective and sustainable manner. Il also aims to
Environmental restrain the increasing levels of pollution,
Protection” biodiversity degradation, ensures residential
environment and ecological harmony, and builds
a green, environmentally friendly economy.
3. Acts by the National Assembly of Vietnam

N0.15/1999/QH10
on 21/12/1999,
partly amended by
No0.37/2009/QH12
passed on 19/6/2009.

Penal Code

It offers the entire Chapter XVI1 with 11 articles
defining 11 environmental offences, including
the offence of “Destroying Forests” (Article 189)
as conducts of burning and destroying forests.
The most relevant article regarding timber
trafficking is Article 175 namely “Breaching
Regulations on Forest Exploitation and
Protection” that is placed in the Chapter XVII
about “Crimes Against Economic Management
Order”. This article defines two groups of
criminal conducts:

a) lllegally exploiting forest trees or committing
other acts of violating the State’s regulations on
forest exploitation and protection, if not falling
under the cases specified in Article 189 of this
Code;

b) lllegally transporting and/or trading in timber,

if not falling into the cases specified in Article
153 and Article 154 of this Code.

N0.29/2004/QH11,
passed on 3/12/2004.

Forest Protection and
Development Act

It classifies the forests in Vietnam, clarifies the
governance, development and exploitation of the
forests; the rights and obligations of the forest
owners. It defines 16 groups of prohibited acts,
including

1. lllegally logging or exploiting forests.
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9. lllegally transporting, processing, advertising,
trading in, using, consuming, storing, exporting
or importing forest plants and animals.

16. Other acts of harming forest resources and
ecosystems.

No0.52/2005/QH11, Environmental Protection | It regulates the measures and resources for
passed on Act environmental protection, stipulates the rights
29/11/2005. and obligations of different actors comprising
state agencies, organisations, family households
and individuals in regards to the mission of
environmental protection.
No0.20/2008/QH12 Biodiversity Act It regulates the work of conservation and
passed on sustainable development of biodiversity and the
13/11/2008. roles of different actors involving in the work.
4, Decrees by the Government and Decisions by the Prime Minister
Decision A Number of Policies to It offers various measures to support production
134/2004/QD-TTg, Support the Households lands, residential lands, residential houses and
dated 20/7/2004. of Poor Ethnic Minorities | clean water for poor ethnic minorities to improve
with Cultivable, their living condition, livelihood, soon overcome
Residential Lands, the poverty. One of the measures is to allow the
Residential Houses and local authorities to harvest timber for building the
Clean Water houses for ethnic minority residents.
Decree 23/2006/ND- | The Implementation of It specifies the key issues in forest governance

CP, dated 30/3/2006.

the Forest Protection and
Development Act

such forest planning, protection, development,
exploration, allocation, revocation, conversion
and ownership.

Decree 32/2006/ND-
CP, dated 30/3/2006.

The Management on
Forest Endangered, Rare
and Precious Fauna and
Flora

It provides the list of endangered, rare and
precious (shortly called as endangered) forest
animals and plants from the Vietnamese forests
and the management of these species.
Endangered forest plants and animals are divided
into the two:

- Group I: strictly banned from exploitation and
use for commercial purposes. Forest plants and
animals of group I are further divided into:
Group | A, which consists of 15 species forest
plants (e.g Sua, Thuy Tung) and Group | B,

263




which consists of 62 species forest animals.

- Group Il: restricted from exploitation or use for
commercial purposes. Forest plants and animals
of group 1l are further divided into: Group IIA,
which consists of 37 species of forest plants (e.g.
Lim, Trac, Nghien, Cam Lai) and Group 1l B,
which consists of 89 species of forest animals.

Decision
186/2006/QD-TTyg,
dated 14/8/2006.

The Enactment of the
Regulations on Forest
Management

It regulates the management, protection,
development and exploitation of special-use
forests, protective forests and production forests.

Decree 157/2013/
ND-CP, dated
11/11/2013.

Punishing Administrative
Violations in the Field of
Forest Management,
Protection and Forest
Product Management

It stipulates in detail all administrative violations
in the field of forest governance, the forms and
levels of sanction, the powers and procedures of
handling the violations. Article 12, for example,
define the conducts of “illegal harvesting of
forest” for three different types of forest (special-
use, protective and production forests) with three
different type of timber (plain, Group IlIA and
Group 1A), and the punishments for each
conduct. In this article, the minimum monetary
fine is £18 for illegal harvesting of less than 0.5
m? of plain timber in productive forests (Point a,
Clause 2). Meanwhile, the maximum monetary
fine is £6,700 for illegal harvesting of 7 -12.5 m®
of Group 1A timber or 1.5 - 2 m*® of Group 1A
timber in production forests, or 5 — 10 m®of
Group 1A timber or 1 — 1.5 m®of Group 1A
timber in productive forests, or 2.5 — 5 m* Group
[1A timber or 0.7 — 1 m®of Group IA timber in
special-use forests. Illegal harvesting of more
than these maximum administrative volumes will
be the subject of criminal law procedures.

5. Circulars and Joint Circulars by ministr

ies

Joint Circular
19/2007/TTLT/BNN
&PTNT-BTP-BCA-
VKSNDTC-
TANDTC, dated
8/3/2007.

Guiding the
Implementation of
Acrticles in the Penal Code
on Offences in the Field
of Forest Management,
Forest Protection and
Forest Product
Management

It is jointly issued by MARD, Ministry of Justice,
Ministry of Public Security, Supreme People’s
Procuracy and Supreme People’s Court. It
explains and specifies some terms, articles,
criminal thresholds of the offences in the field of
forest and forest products. For example, it
clarifies that “causing serious consequences” in
illegal timber harvesting, that then will be the
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subject of criminal law procedures, means the
illegal timber amounts in between more than the
maximum administrative volumes and less than
two times these volumes. lllegal timber amounts
of more than two times and less than four times
of the maximum administrative volumes are
considered as “causing very serious

consequences”.
Circular Guiding the Harvest of Issued by MARD, the circular guides the
35/2011/TT- Timber and NTFPs. conditions and procedures of planned logging,
BNNPTNT, dated salvage logging and harvest of NTFPs.
20/5/2011.
Circular Regulations on the Issued by MARD, the circular regulates what is
01/2012/TT- Inspection of Legality and | considered as a legal documentation for a given

BNNPTNT, dated
4/1/2012.

Originality of Forest
Products

timber volume and how to inspect the timber
legality and originality.

6. National Programmes and Strategies

The 327 Programme
issued by Prime
Minister Decision
No.327, dated
15/9/1992.

Greening the Bare Land
and the Denuded Hills

Receiving $213 million funding the Vietnamese
government, it aimed at establishing new
protection and special-use forests. As a result of
this programme, 466,000 household were
contracted for protecting 1.6 million ha of
forests, 299,000 hectares of forest were naturally
regenerated; and 397,000 hectares of forest were
newly planted forests.

The 661 Programme
issued by Prime
Minister Decision

Five Million Hectare
Reforestation Programme

Receiving $250-300 million funding from the
Vietnamese government and $450 million by
foreign direct investments, it aimed at obtaining

No0.661 dated the national forest area of 14.3 million hectares in

29/07/1998 2010 (the same level of forest cover in 1943).
The outcome was the forest area in 2010 in
Vietnam was about 13.5 million ha, 0.8 million
less than the expected aim.

Forestry Vietnam Forestry It recognises that the forestry sector plays a

Development
Strategy, approved
by Prime Minister’s
Decision
18/2007/QD-TTg
dated 5/2/2007.

Development Strategy
2006 - 2020

important role in protecting the environment,
conserving biodiversity, and reducing poverty,
especially for mountainous inhabitants,
contributing to social stability, security and
defense. It aims to increasing the forest cover rate
to 42-43% by 2010 and 47% by 2020. The
production value of the forestry sector will
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account for 2-3% of the national GDP by 2020.

The Vietnamese government introduced several initiatives targeting effective forest management and
sustainable forest harvesting such as the Programme of Exploitation, Processing and Trading of Forest
Products, the Programme of Renovation of Forestry State Enterprises, Forest Sector Support
Partnership. Additionally, Prime Minister of Vietham have issued four different directives for the
same purpose of implementing of urgent measures to prevent the cutting, burning, illegal forest
exploitation, including Directive N0.286/1997, N0.12/2003, N0.08/2006 and No0.1685/2011. For more
discussion on forestry policies please see (FSIV and FAO, 2009, MARD, 2001, 2012b, Morris et al.,
2004, Pham, 2010, To and Canby, 2011, USAid, 2013).
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APPENDIX D: CRIMINAL CASE RECORDS USED IN THE RESEARCH

Type of record

Judicial agencies

Description

Investigation Conclusion
of Criminal Case
No.07/BC-PC15

dated 7/9/20009.

Investigation Police
Agency, Public Security
Department of Kon Tum
province.

The two accused who were H’Lang
ethnic minorities illegally harvested
three Gidi trees (Group III) and one Du
Sam trees (Group I1A) in Zone 101,
Dak Glei Protective Forest with a total
of 13.4m3 of timber for the purpose of
building house. This can be seen as a
typical SSITH case.

Investigation Conclusion
of Criminal Case
No.02/KLDT-PC46 dated
30/9/2011.

Investigation Police
Agency, Public Security
Department of Kon Tum
province.

A group of 16 accused illegally
harvested 7.8 m3 of Trac timber (Group
I1A) in Dak Uy Special-used Forest.
The group discussed and assigned the
tasks of preparing the tools, cutting trees
and porting the timber for each member.
The illegal timber was sold for a timber
trader in Bac Ninh province. This can
be seen as a typical MSITH case.

Investigation Conclusion
of Criminal Case
No0.25/KLDT-PC46 dated
12/1/2012.

Investigation Police
Agency, Public Security
Department of Quang
Binh province.

A director of a carpentry company in
Nam Dinh province bought 400 planks
of illegal Gu Lau timber (Group IA) in
Quang Binh with the price of £500/m3.
This case underpins the argument that
processing factories in lowland
localities may use illegal timber.

Court Judgments of
Criminal Case
No0.13/2013/HSST, dated
28/1/2013.

People’s Court of Bo
Trach district, Quang
Binh province.

Forest rangers of Bo Trach Forest
Enterprise detected four people
transporting illegal timber by buffalos.
The transporters then came to the
enterprise premises to reclaim the seized
timber. Prevented by the rangers, they
use knives, stones and sticks to beat the
rangers. This case demonstrates the
violence against personal and health
security of on-duty staff.

Investigation Conclusion
of Criminal Case
No.30/ANDT, dated
29/1/2013.

Security Investigation
Agency - The Ministry
of Public Security

Nine commercial companies in three
provinces Dak Nong, Binh Phuoc and
Tien Giang illegally traded a total of
almost 2,500 m3 of timber. This is a
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notable case indicating the techniques
used in illegal trade and process in
timber: illegal timber is bought from
local people, and then laundered in
nearby processing factories before sold
to further markets.

Investigation Conclusion
of Criminal Case
No0.18/KL-DT dated
12/3/2013.

Investigation Police
Agency of the Ba Be
District Public Security,
Bac Kan Province.

Six separate groups of local loggers
illegally cut down a total 15 Nghien
trees (Group I1A) in 83 Zone, 50 Point,
Ba Be National Park. The illegal timber
planks were brought and concealed in
the loggers’ village, then sold for local
timber traders. This is an instance of
MSITH. It also indicates that timber
traders play an important role in the
criminal operation, but it is difficult to
hold them accountable.

Investigation Conclusion
of Criminal Case
No.24/KLPT dated
10/5/2013

Investigation Police
Agency of the Ba Be
District Public Security,
Bac Kan Province.

In order to have timber to build house, a
villager asked four other villagers
coming to 51 Zone, 104 Point, Ba Be
National Park illegally cut down two
Nghien trees (17.5m3). This is a typical
case of SSITH.

Investigation Conclusion
of Criminal Case
No0.13/KLDT-PC46 dated
15/1/2013.

Investigation Police
Agency, Public Security
Department of Quang
Binh province.

Court Judgments of
Criminal Case
No0.41/2013/HSST, dated
5/6/2013.

People’s Court of Bo
Trach district, Quang
Binh province.

12 defendants illegally harvested three
Sua trees (Group IA) in Phong Nha Ke
Bang National Park. Sua is critically
endangered and exceptionally valuable
timber species, and the three logged
trees were worth VND 71 billion (£2.4
million). The illegal logging case
triggered other serious illegal activities
taking place inside the park and nearby
villages such as timber robbery, assault,
vandalism and fraud. This is an ample
example of severe multifaceted impacts
of timber trafficking in Vietnam.
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