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Executive Summary

The research materialised in the main three chapfiethe report explores the Romanian identity and
the tolerance discourses towards ethnic and religiminorities in Romania. It presents tangible
situations out of which valuable findings give upractical key to understand what shapes the durren
situation of minorities in Romania, the acceptancdack of tolerance towards them in schools or
political life.

Drawing on the political discourse built aroundtsttormation since the mid-f%entury, Chapter 1
argues that despite incentives to dismiss a passibkociationRomania is beyond any doubt
Balkan. Historical evidence is used to support the theofythe legacy of social and political
(Ottoman and Byzantine) institutionRomania is not Western The mid-18' century political
discourse of Romanian elites, which rejected tlea idf transplanting Western forms of development
onto profoundly Oriental societies such as thosthénRomanian kingdoms, marked the Romanian
national discourse for the next 150 years. In fthet,idea of “modernization as rape” resurfacethe
interwar and post — 1990 national discourses. Maedhe Oriental was exceptionally defined by the
religious legacy of the Byzantine Empire that m&teistian Orthodoxy deeply embedded into the
idea of “ being Romanian”. This deemed to createres of challenges to the creation of a plural
post-communist Romanian society, especially inti@lato the state’s separation from church in the
past 20 yeardRomania is European Like in all countries in Eastern Europe, the fallthe Berlin
wall was seen as Romania’s long awaited opportunityeturn to Europe. In fact, the promise of the
European Union influenced the public discourse wehsextent that no anti-European political
discourse would find its place in the national pubkbate.

After reviewing the main national identity compotsrwe continued in Chapter 1 to identify the main
challenges to cultural diversity relevant for therent situation in Romania and taking an in depth
look at the main challenges posed by the discadorsards the largest ethnic minorities in Romania —
Hungarian and Roma. Since immigration does notgmteselevant challenges for Romania up until
now, the focus is placed on historical minoriti€ee Hungarian and the Roma minorities stand out,
representing significant proportions of the Romargapulation, and having brought their issues on
the public agenda in the past 20 years, in compatis other minority groups.

By looking at the way that the tolerance discougdauilt in Romania, th@olitical dimension, which

is best illustrated by the fight of the Hungariamanity to gain collective rights, can be debatad i
regards to access to education in minority language right to representation. Even though some
advancement in granting representation rights tegh Imade through the Public Administration Law,
the debates on education exposed the deep cleavdige battle for using the maternal language in
school. Romanians were not prepared to accept Hiamgas a second official language. This possible
source of tension lost momentum for almost 10 yeapsuntil an initiative to allow students in
Hungarian to choose whether they wanted to studyd®éan in school or not, reached the current
debate agenda. The arguments around which theudsgcavas constructed tend to indicate that
tensions still exist, betraying thus (in)toleramo@ards self determination rights.

The conclusion is that while the public discouraarmt be so easily changed, policy efforts should
precede in addressing the issues of the Hungamah Roma minorities, as well as the state’s
separation from the Church. Racist remarks of Réamapublic officials are not acceptable, and nor is
their lack of accountability for taking public ptishs as such. The search for grand explanatians fo
Romanian exceptionalism, rather than that for waysomparatively analyze it and deconstruct it,
must end. Moreover, this is an effort that needsdanade from the top down, in order to avoid the
gloomy bottom-up option.



When considering religious or ethnic tolerance esswone must observe that the pre-1990 equality
philosophy assumed that there are no groups tlmatidioe treated differently, either negatively or
positively, and religious expressions were prokibialtogether in any form. But, in the context of
administrative reform and decentralization in edioca accompanied by the increased pressure from
ethnical and religious minorities to gain accesgigiits, a number of issues related to tolerance
towards ethnic and religious diversity in schoasdme more visible in the past 20 years of tramsiti

to democracy. This was the result of the work doypeassertive advocacy groups, of the unexpected
media support or stronger political representatitr.these issues policy solutions were found aead a
successfully being implemented, while others arly oacently reaching the agenda, despite being
deeply rooted into long-standing social problems.

Ethnic toleration. The policy discourse and the public discoursesapeificantly divided on the issue
of segregation of Roma children in school. The teebas been ongoing, fluctuating up and down on
the public agenda, however it had never reachddgfoup on the agenda as it did when a Romanian
Court of Appeal decided on penalizing a primaryosdhteacher with a 10,000 Euro fine for not
allowing a Roma child to attend her class. While policy discourse was building around ensuring
the right to education of the child, the publicadisrse was slightly skewed towards the teacher’s
position. It proved to be a case that inspired mianRomania, making people more sensitive to the
Roma pupils’ needs and to the problems these papisconfronted with. On the other hand, the
condemnation of the teacher who had refused a Roupd in the class was seen as an exemplary
punishment meant to discourage discrimination hoets.

Roma activist groups are still reporting cases omR children who are still denied enroliment in
mainstream schools. These have not reached thelagam have not been addressed before in any
way in the national policy discourse. The firsteasalyzed in Chapter 2 has had the effect of akbre
in the wall, and showed that what is registeredissrimination can and will be sanctioned as such,
creating the effect of uninviting the perpetratofdong established practices, and challenging them
rather than perpetrating the status quo, into esveming their well-established ways. It shows that
court decision might have the effect of stimulatemgd even forcing the birth of public policy and
national standards where unfortunate practicesbaiag comfortably perpetuated. Whether this
challenge will be taken further, to building a dgbiolicy discourse, remains to be seen.

Religious toleration. The interwar discourse on Orthodoxy as a fundarhetgment of the Romanian
self resurfaced in the public discourse in the MRk, mostly in connection to the fight against the
communist atheism. Despite the presumed separbétween state and church, excepting the select
few, the main discourse has been in favor of thée'st actions to support the Romanian Orthodox
Church, in the virtue of the absolute Orthodox nigjoof the Romanian population and the public
function that the Church is thought to fulfill. BEvéhough the debate on teaching religion in schools
had been ongoing since it became a mandatory subjelanuary 1990, talking about displays of
Christian representations in school seemed a rgitogressive debate topic. However, the second
case study in Chapter 2 documented that in 2006Bvhil Moise, a philosophy professor, filed a
complaint with the National Council for CombatingsErimination (CNCD) claiming that paintings of
Christian figures that hanged on the school’'s wakse a breach of the non-orthodox students’ right
to free choice of confession and impeded the fee@ldpment of the spirit of the rest of the student
After the case reached the public agenda, Mr. Maiae literally harassed by media, politicians and
the Orthodox Church. His civil lawsuit against Remanian Government had reached the High Court
of Cassation and Justice two years ago. But itrbecelear that there is a newly established traditio
pushed to the public agenda by representativeBeoOtrthodox church to great success, and that the
state policy supports the promotion of Orthodoxuesl in schools to the detriment of other
confessions.

Political Representation, Ethnicity and Toleranceln Chapter 3 the research tackled the issue of the
acceptance or the lack of tolerance towards Huagarminiority in Romanian Public



Administration.On the occasion of the Hungarian &tetton Day on March 15 2010, Mr. Barna
performed a public show in the streets, which pged Avram lancu on trial and later sentenced to
death for crimes against the Hungarians duringl8#8 Revolution. Csibi Barna'’s protest, an ethnic
Hungarian, Romanian civil servant and keen promofea Hungarian ethnic autonomous region
Szekler Land who hanged a doll representing a R@narational hero, was a test of tolerance for the
society and a challenge for the Romanian polittisé and the relevant public institutions. Thieet
with its many implications and developments, isokerance boundary conflict case between the
majority and the minority. While the Hungarian miityy unaccustomed to its minority status, intends
to move the tolerance border by requesting a ndvligpatatus through the recognition of collective
rights, for the majority of ethnic Romanians, theil is much lower. The majority is intolerant when
it comes to the institutionalization of any ethdifferences, which would require the public pregenc
of ethnic diversity (Robotin, 2002). Through thenRmian media, political representatives and state
institutions, the majority asks the minority to plesy a civic loyalty beyond the formal-legal
obligations, and expresses its intolerance towatts it considers to be the lack of loyalty towérd
Romanian state, through its national symbols.

Csibi Barna's protest was a test of tolerancetierdociety and a challenge for the Romanian palitic
elite. The Romanian politicians were in the positio choose how to approach the case of Mr. Barna:
either as an isolated example that needed to ak wéh by the relevant criminal institutions, to
decide whether the action represented an instahaestigation to discrimination, or not, or, as it
happened, as an event of epic importance, to lmeddoudly in the political and public discourse A

it happened, important parties’ leaders and stHiilgecholders such as the prime minister stated the
indignation and claimed immediate and firm measuagginst the office holder. Opposition
Parliament members filed a petition whereby theyuested from the manager of the Tax Authority
where Csibi Barna was employed, to promptly disrhiss

The case of Csibi Barna case showed the capacitthefRomanian political elite to cynically

instrument the identity competition of the two commities for electoral purposes. The two groups
have separate and opposite views of entitlememiingled in different interpretations of history.
Despite the strong centralization of the Romanirosl curricula, the two groups are socialized into
two antagonistic versions of history. Amplified hike political entrepreneurs, this leads to an
environment of intolerance and distrust manifeste@very occasion.

In conclusion although diversity is carefully regulated, thestance of intolerance entrepreneurs, of
the type of Barna, trigger a chain of intolerargp@nses. Tolerance is higher when the majoritypis n
fundamentally challenged, either by secularistyiHungarian secessionists. Any engineering of a
feeling of threat leads to defensive discourseskaimdys an end to acceptance. The case studies from
Romania presented in this research highlight a Idpweent which might prove more general for
countries under Europeanization. Although the politfrastructure of tolerance exists, there are
numerous groups which promote their self-interesvalues through intolerant, even provocative
behaviour. Most of what could have been done atlékel of rights was done: what seems to be
missing is more general education at the level effiaviour control, of teaching self-restraint in
situation when others, particularly minorities, htigpe hurt.

Keywords

Eastern Europe; minorities’ policy; tolerance digme; transition; Roma minority; Hungarian
minority; Roma segregation; religious tolerancesegtance; respect; school life; Romanian-
Hungarian relationship; dual loyalty; mithologidabckage; authonomy for Szekler Land;
regionalization; tolerance; recognition.



Introduction

The main diversity challenges that Romania facegadays can be accounted by looking at the main
traits that defined national identity and theirlieihce on the tolerance discourse towards ethrdc an
religious minorities. There are three such chaklsng the Roma issue, the role that Orthodoxy plays
in defining the tolerance discourse towards ettamd consequently religious minorities and the

situation of the Hungarian minority.

The report tackles the issues mentioned aboveaughrdhe results of the research conducted in
Romania and described in the three main chaptherheo report. By looking at what exactly
Romanian national identity claims to be and howat there, the main challenges posed by ethnic
diversity in Romania and the consequent publicalisse on tolerance towards it are reviewed in
Chapter I* Ethnic Diversity Challenges in Romania: TolerangscbDurses and Realities

The next chapter, The Embodiment of Tolerance isc@®irses and Practices Addressing Cultural
Diversity in Romanian Schooldebates two case studies which revealed the funicgoof an
important institution “National Council for Combagj Discrimination” and the public’'s feedback
towards discrimination. The first oneThe “racist teacher” and Roma segregation in Ronaani
schools (Alleged Discrimination against Roma analyzed how the situation mentioned above
concerning a Roma child influenced the public agerden though there was no evidence in the end
that the teacher was discriminating on groundstbfieity. The second cas@®n the right to an
education environment that is free of religious Bglg is relevant for public policies regarding the
display of religious symbols in classrooms.

Chapter 3 discussing Acceptance or Lack of Tolexatmwards Minorities in Romanian Public
Administration— gives insights to the Hungarian issue and thedmdical situation of Romania,

where a strong legislative and institutional fraroekvagainst discrimination does exist, but without
any substantial effect because of the intolerarmeands the other community’s views and
interpretation of historical events, which in tame used to justify the current political designs.

Finally, the concluding remarks highlight the nemotwledge acquired during the overall work of the
project and the findings relevant at both nati@ral European level.



Chapter 1: Ethnic Diversity Challenges in RomaniaTolerance Discourses
and Realities

To understand the Romanian discourse on identiy meeds to take a step back. As the whole
Romanian culture after communism returned to theriwar ideology and debate, any review will

have to survey the twentieth century as well. Ralitculture was and is still conceived to a great
extent as identity. American anthropologist Aaronidévsky (1987, pp. 3-22) labeled Romania a
“fatalistic’ culture on the basis of the Romanian folk balMahritza.

Mioritza is the story of a shepherd who reacts to the nbhatshis envious fellows plan to kill him in
order to steal his herd with perfect indifferenpegparing for death and a cosmic wedding with the
Universe. Wildavsky cross-tabulates the strengtlgroip boundaries with the nature of prescripts
binding the groups. Whether prescriptions are gtrand groups are weak — so that decisions get
frequently made for them by external facterthe result is what he calls‘atalistic’ political culture
(Shafir, 1985, pp. 133 - 134), dominated by didtarsall levels. The individual citizen sees norpoi

in neither exercising his free willnor trusting his fellow citizens to try engagiegme collective
action. The others are perceived as envious anmdiglifl, the self as victim. It is true that Roran
belongs to the part of the world where foreign uafice is the most important agent of political
change. In 1940 the constitutional monarchy waensad by domestic fascism due less to the strength
of the Iron Guard than to the Molotov-RibbentropctPa he pact deprived Romania of important
territories, which dealt a mortal blow to the lagicy of the monarch. The subsequent communist
regime was entirely Soviet sponsored; the fall ed@escu, who was betrayed by the Army and the
Securitaten front of a yet manageable popular uprising te [B989, has also been attributed to a plot
led by Moscow.

In the context of this article, ‘culture’ or ‘disarse’ refers to the prevalent elite social represg@mns

of identity, the political order and the norms ged from them. By social representations | undecsta
“not simply widespread beliefs, but theories or br@s of knowledge in their own right that are used
for the discovery and organization of redlitprganizing principles that provide common refeeen
points for individuals and communities at a giverinp in time, thus enabling communication among
members of a community by providing a code for mayrand classifying the various aspects of their
world and their individual and group history (Mosm, 1993). Most of the social representations of
the Romanian intelligentsia in the twentieth ceptwere defined in connection with, and more often
than not, in opposition to these modernization amdes imposed from top down by an enlightened,
Western oriented oligarchy grouped around the @atishal monarchy.

For most of modern Romarsahistory until the advent of the Second World Weaegept for brief
moments; and despite many setbacks, the ruling ledis incessantly pursued a modernization project
mainly inspired by the French model. The remarkabbmtinuity of this project, despite the
controversy surrounding it, may be attributed t® @imeven distribution of power, which allowed this
group enjoying the consent of the monarch to camryvith little investment in building some societal
consensus over the target pursued. Whenever Romahitiarals pushed ahead with democratization
as a hatural consequence of their overall moderaizgroject, they discovered that widespread
participation was very likely to endanger the maodsation project itself. On several occasions, this
prompted the Liberals to make a full stop and gcklan their commitments in an attempt to regain
control of the process, which in turn generatedrgiranti-Liberal resentments leading up to a
confrontation with, at times an outright rejectiof)y the modern political system that had emerged
after the adoption of the franchise.

1 The Iron Guard, an Orthodox nationalist movemeiti @rass root support, was the very embodimerhisfkind of anti-
system opposition.



Most of the interwar discourse that we will preserthis paper has therefore never become paheof t

official discoursé’ but its radical taint is at least partly due ®development in contrast to, or dissent
from, an ever-patronizing liberal bourgeois oligareunning the country. Many radical voices in this
discourse also had roots in Western Europe, whaatieal rightwing ideology in various forms and

shapes had been growing constantly since the etie dfirst World War. Romanians were part of the
European intellectual environment; Romanian dottstadents were generally enrolled in West
European institutions of higher learning, most higtan Paris, Berlin and Vienna, and translations
from en vogueauthors such as Oswald Spengler or Georges Soueished in Buchareét.

Along the lines of the interwar national discounsat is and is not Romanian today? Further more,
what were the political solutions that the postcamist Romanian government found for
accommodating ethnic minorities’ demands? Was thesaciationist governance solution a lasting
one in the case of the Hungarian minority? Whattlaeechallenges posed by the large Roma minority
in Romania and what was the evolution of the toleeadiscourse towards them? To answer all these
questions, the paper will first go through the maational identity components, as determined by
Romania’s geographical location, its institutiohatlitage, its cultural identification and its netatss

of EU member state. Further on, we will look at thain challenges posed by the discourse towards
the largest ethnic minorities in Romania — Hunga@dad Roma — and review the current status of
tolerance in public discourse and government potmyards them, in terms of individual and
collective rights, cultural differences and acdesgublic resources.

National identity: Romania is...

Balkan

Along with other neighboring countries, Romania kagy disputed its placement in South Eastern
Europe, as the Balkan Mountains are not even ¢togs territory and its language is Latin-based. |
studies of nineteenth and twentieth-century natismaand nation-building, the custom has indeed
spread to use the term “Balkan” as a negative,itaffmorly defined, attribute, in relation to ethnic
diversity, mass violence and intricate wars. Thgtilmacy of such definitions came recently under
attack as they clearly reflected less geographicakocio-economic realities and more cultural
stereotypes (Todorova, 1997; Wolf, 1994), but thegy still prevailing in journalism and best-selling
travel books. What remains uncertain is if, Easirieste or South to the Dniestr, there was (aifld st
is) a community of some coherence, to which Romdrgavs on. If yes, then what are the legacies
that being part of this community leaves to Romasaa modern nation state and the Romanian
identity?

There is a common historical background to Soutstéta Europe, which can stand to justify the
ranging of Romania alongside the rest of the Balkdine Ottoman Empire not only granted religious
autonomy to the Balkan peoples, but it also adoptady of the Byzantine political practices making
them its own. This means that Balkan societies wedtebehind on two accounts. On one hand, they
followed passively the Ottomans in their stagnatiand decline, being both politically and
economically subordinated; on the other hand,tint&ins such as the Church remained suspended to
the late Byzantine Empire, an abstraction passewrak time, therefore beyond evolution. The
legacies with a lasting impact for the Balkans enegolitical institutions and culture can thereftwe
summarized as follows:

2 Except for the short-lived government of the I@nard between September 1939 and November 1940.

% Equally influential were the French Catholic righith authors like Charles Maurras and Hermann Kéiyserthe White

Russian radical right (A. Soloviov, Léon Chestov [L8hestov], Nikolai A. Berdiaev) and ltalian fasciditee Benito

Mussolini. Edmund Hussésland Martin Heidegger classes were also frequent-ed by students inguphy. Carl Schmitt
seems to have been largely unknoRomanian Political Culture in the 20@entury



1.Social. Due mostly to sharing the Ottoman pattern, whichs vat the heart of the Empire’s

organization, the Balkans emerged from pre-modenag with small peasant holdings as main
form of property in rural areas and no autonomatissg the Ottoman city being state-centered
and state-managed. Unlike Bulgaria and Serbia,Rbmanian principalities enjoyed limited

autonomy, so they used to have large estates,hieyt adopted the small holdings property
model at the end of the First World War due to piepuand pressure of the model existing in
neighboring countries. The scarcity of politicaldaprofessional elites is the third central
element of the model.

2.Political. Byzantine traditionThe Byzantine model was indeed followed, in itsngieur and

ambition, by rulers from the Balkan Peninsula tosklwy, but as historians showed, more in
the conception of monarchy and its exterior appeagdhan in anything else (Pippidi, 2001 pp.
23 - 77, pp. 151 - 164). Some essential features amough salient, however, to matter for pre-
modern and modern political culture of the BalkaFisose were, in brief, three. The first is the
historical inferiority of the Church to the rulamissing the historical tension among the two
which created the first source of power polaritpWiestern Europe. The second feature of the
model, the autocracy of Byzantine despots, to sextent dependent of the first, was inherited
by the flock of would-be followers in the Balkamsnally, the third Byzantine inheritance is the
absence of the Germanic, later continental, motdehe son inheriting all.

3.Political. Ottoman tradition.The absence of autonomous cities meant the abs#ncwil

society and balance of the power of the landownerthe principalities. The absence of a
domestic aristocracy throughout the Balkans mehatabsence of equilibrium between the
central government power and the periphery, whighthér allowed for arbitrariness of
appointments and dismissals, and consequentlyaténterventionism and developed informal
devices to keep them and their families afloat. Twerwhelming presence of a hyper-
regulatory state in the life of these provinces tleerefore to a generalized behavior of rules
avoidance. The need to act evasively, if not diskty, became a necessity when the well
organized and governed Ottoman state was transtomm@ a chaotic and corrupt polity.

4.Demographic. Ottoman legachistorians agree that the most resilient Ottomagadyg, and the
one causing most problems presently is demographg.Ottoman rule induced intentionally,
on one hand, and prevented unknowingly, on therdtila@d, that natural process of ethnic
homogenization which took place in most of Westeanope, leaving, as Ernest Gellner (1983)
keenly observed, the burdensome task of ethninisieg for the modern times to carry out.

Not Western: Modernization as Rape

The social representation of modernization as &tiom of the traditional self has a history sthetg

far beyond the First World War, and beginning ie thte 18 century with conservative group of
"Junimea" [Youth], who opposed imported Westerritnsons and considered them "forms without
content”. Later on, both Nicolae lorga, the mo$iuantial intellectual of the generation of foungdin
fathers, and his disciple Nae lonescu, who waseimoime a professor and intellectual advisor of
Mircea Eliade and Emil Cioran, resented the impbrnodern political institutions and were skeptical
not only of the compatibility of Romanian traditadrsociety with these novelties but also, and more
importantly, about their suitability in the Romamigetting. lonescu was completely against any form
of Westernization. lorga, a historian, was more ematk, and confined himself to warning that
domestic institutions must not be overlooked. Hs wery critical towards the two modern Romanian
constitutions, that of 1866 and of 1923, and to itea of importing ready-made constitutions
altogether. lorga warned that such imitations mad®etal disregard for unwritten laws embedded in
Romanian society would remain confined to paper.

The 1866 Constitution was made by an excellentrtaied, however, to cut clothes for different bedien ours,
so we have lived since with our body somewhere anfbte@gn suit elsewhere [...] with no other effect am o



political life than more hypocrisylorga, N. in theThe Romanian Constitution of 1923 Debated by Conteamips
1990, pp. 25 —-53 and pp. 25 - 56)

While this is an obvious exaggeration and spegidlicies should have helped the institutions define
by the 1866 Constitution become engrained in Roamarsioil, lorga hit a sensitive nerve when
drawing attention to the distance between formal iaformal rules. His point was that establishing
formal rules in ignorance of or disregard for urtern traditional rules would compromise the
Romanian project of political modernization frometlvery onset. The traditional ideas that he
considered part of the unwritten Romanian "Conistitti over a variety of past regimes were the
national character of the state, the limits to datense of a "traditional” territory and above taik
state as an expression of the peasant societyeiméne oligarchy did not serve as an intermediary
between the ruler and the ruled. lorga stronglyikdid the 1866 Constitution, which practically
excluded all peasants on grounds of both illiteraogl poverty. He clearly idealized peasant society
and was instrumental in the adoption of the fraseliuring the war. On many points he was right: an
imposed introduction of many new institutions, wihttle by way of internal synchronization among
themselves and not followed up by sensible policEsmplementation, was already generating a
culture of omitting laws. Later on this helped Raowaas endure the communist institutional
revolution, but nowadays it seriously hinders thecpss of adjusting to new European institutions.
This phenomenon is typical of forced modernizationperfect and flawed pieces of legislation are
"corrected" in the sense that people do not abigdhkem and the state does not enforce them
(Ledeneva, 2001)In lorga's own words:

Let it be a lesson to all reformers of today anaidorow [...] to all those who come to the government wickets
full of bills which get passed but are never applieecause the poor nation lives much better ogtitgoms than
on all the laws; it turns a good law into a custopgving aside the bad ond€himet ed., 1993, p.93)

At the end of the First World War, which Romanidasght almost to the destruction of their state
side by side with theEntente,Romania enjoyed the full support of France at Tmmnon and
Versailles Peace Conference. This made it poss$illldcRomania to negotiate a deal fulfilling the
political and military objectives long pursued InetBiatianu family: the unification of all Romanian-
speaking lands, including Transylvania. Romania ¢ogr half a million soldiers in the war, roughly
15 % of the total population, and the social stitetof the old Kingdom was shaken to the bone by
land reform and political liberalization. A couptd years later, after unification with the former
Habsburg provinces of Transylvania and Bukoving, aith former Tsarist Moldova, Romania entered
the age of "Greater Romania" and became a largepEan country, doubling its population to 18
million. Gratitude towards France and the needifoelite stratum large enough to manage modeimiizati
on this massive scale led to a flow of students Western countries. Paris alone counted over 3000
Romanian students by 1920. The economic crisihefdarly thirties and the disappointment with
agrarian reform (which had a negative impact omenuc performance, as land was divided into slots
too small for a profitable exploitation) graduafjsive birth to a counter-reaction. As summarizea by
contemporary liberal author:

We finally have a "querelle des anciens et des med# [...].(Ralea in Chimet ed., 1993 p. 231)

The same with Russia, our country, at the crossratiseen Europe and Asia, faces out of the suddeméays
forward [...] through the Western or the Eastern motlalough consciousness, civilization and reasarthmugh
Byzantine Orthodoxy, illegitimately and arbitrarityrned into autochthonous nationalism. For seves@srs now
the same problem has surfaced again and againernyedecade(Ralea in Chimet ed., 1993, p.317)

The Liberals believed that the difference betwdenEast and West was simply one of development
and was due to different historical evolution. bud have been difficult for the Biianu family to
think otherwise, considering they had ruled thentgufor two generations—through the war of

4 Ledeneva describes contemporary Russia in singiters. See AlenadbeENEVA, Unwritten Rules: How Russia
Really WorksLondon: Centre for European Reform, 2001



independence with the Ottoman Empire, to the ayeaif the nation state and through the adoption of
the first two modern constitutions. These stepstakdn almost 50 years, in which literacy leveld an
urban development skyrocketed. However, théti8nu family’s opponents, whether left or right,
believed that structural differences separated/est from the East. Nae lonescu would reduce the
antinomy to the opposition between Catholicism @rthodoxy. Nationalists and pro-Westerners
alike identified Orthodox Christianity as the heafrthe matter.

[There is] an antagonism between modern culture @rthodoxy. Orthodoxy did not embody the capacity to
create a culture in the earthly sphere of the défly. It is no coincidence, nor is it due to ingigous historical
circumstances, that Orthodox people have not beethe forefront in promoting modern culture. If dbides
truthfully by the Orthodox law, an Orthodox peopither resists modern culture or is at best notiested in it.
Such a nation simply stands by its religion but withcontact with one another, and without understagd...]

the history of Orthodoxy is a series of opportusitiost beyond recovergFlorian in Chimet ed., 1993, pp.259 —
272, and pp. 271 - 272)

The author of these lines therefore considereid late" to switch from Orthodoxy to other histai
forms of Christianity. Such a choice had been effen the past but turned down, and now belonged
to the realm of lost opportunities. Other authergsh as literary critic Eugen Lovinescu, went even
further, blaming Orthodoxy for most of Romania'stbrical failures. Nationalists such as Nae
lonescu, Nichifor Crainic and most of the "New Geien", however, exulted Orthodoxy. Crainic
wrote that Western civilization might very well laattained its limit, while for the Christian Edttte
future is present” (Crainic in Chimet ed., 199353). The leading representative of the self-
proclaimed "New Generation”, the historian of riglig Mircea Eliade, considered that the national
project had been accomplished by the previous génarin 1918. For him, the only thing left to
accomplish was an inner revolution, the creatiothef "New Man". The New Man was necessarily
Orthodox, as other confessions had lost theiryant spiritual power throughout history.

But European...

As in Central Europe, the first vote against comisiuparties in free elections signified also and
mostly ‘a return to Europe’. The prospect of joipithe European Union has, from the very beginning,
been the engine of democratization and transfoomatthich has taken place in our countries. A
"Return to Europe" was what our citizens voted ifothe first free elections’ (Havel et al., 2002).
After the fall of Slobodan Milosevic, no signifidapolitical leader in the region dares to be openly
anti- European: former nationalists convert ovenhignder the pressure of popular enthusiasm for
European accession and lure of European funds.eWfiilions of Balkan inhabitants cross daily the
Western border legally or illegally to work in tleiropean Union, technocrats, experts and selected
politicians in Western as well as Southeastern istruggle to bring Europe to the battered Balkans
There is no alternative project, neither on théetafor in the social imagination.

A return to Europe, but whose? When comparing Eassésd Western European histories the
temptation is to explain individual countries’ pgeerformance in the region by what Emil Cioran’s
bon motwould summarized adNous sommes mal placé#ind indeed local elites indulge frequently
in blaming geopolitics for the present state ofrteecieties. Historical facts, such as the resisteof
local princes to the Ottoman advance in Europdiaresd into full explanatory and justifying myths:
the Balkans are backward compared to Western Eurepause they defended Western Europe at the
cost of their own Europeanness. Only exceptiorthlyopposite argument is found, that the Byzantine
tradition isnot European, and its legacy of autocracy and syrghafspowers in the person of the
monarch is completely different from the Westemrnsiof competition among various powers (lorga
in Todorova, 1996). The story of Southeastern Eeiagtold by its inhabitants is one of nostalgia fo
the brief time when the Balkans were nearly Europdaetween the two world wars.

A return to Europe, but to what Europe? While cadynpeople started to have some grasp of current

EU due to cheap cable TV and temporary labor nimmatwhich had exploded in Romania and
Bulgaria since 2003, intellectuals are the ondshbleiind. They are slow to understand that Eurepe i
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now EU. If the new Europe is to be uniquely thedoei of economy and Brussels' bureaucracy, will
its labyrinths created at the beginning of the mewtury put into practice Kafka's labyrinths frome t
beginnings of the last century?’ (Michnik, 20016)pWhat made EU’s strong initial attraction, the
identification with Europe, was later revealed as important source of misunderstandings and
reciprocal disillusionment (see Rupnik, 2003).

Political elites, those who keep winning electiammsthe count of their openness towards European
values, have quite a different stance. While fulhaware of cultural affairs, and truly committed to
Europe as a development dream, most of them refaiiy ignorant in European affairs. A TV crew
scorned Romanian MPs after the publishing of theoean Commission highly publicized Progress
Report on Romania and Bulgaria in 2003 becauseweve able to name the organization which
produced such reports or even place it in Brus§isr to 2007, party position papers on European
accession produced by individual parties in Romanid Bulgaria remained the exception rather than
the norm. The discourse on Europe was fairly gerard nonspecific. The few technocrats who had
some knowledge on Europe were all involved in negonhs on both sides, either the domestic
government or the local EU delegations that reprtefee European Commission. Most of the local
expertise, which was both quantitatively and gagliely limited was mobilized by EU- funded
agencies like the European Institutes. The purpbsech agencies was to inform policy by producing
impact accession studies, but actually the few ggiodies that were occasionally produced originate
from independent think-tanks.
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Cultural diversity challenges in the past 30 yeamsRomania

There are three main cultural diversity challengeRomania. Two of them are related to the rights
and situation of the Hungarian and Roma minoritiehijle one has to do with the religious
identification of the Romanian majority. In thiscien we will discuss each of these three main
challenges. According to the results of the lat@smanian Census (2002), the distribution of
recognized ethnical minorities in Romania is systred in the table below.

Number Percentage
of total
Population tota 21698181 100
Romanian 19409400 89,5
Hungarian 1434377 6,6
Roma 535250 2,5
Gernams 60088 0,3
Ukrainians 61091 0,3
Russian 36397 0,2
Turkish 32596 0,2
Tatar 24137 0,1
Serbian 22518 0,1
Slovak 17199 0,1
Bulgarians 8092 <0,1
Croats 6786 <0,1
Greek 6513 <0,1
Jewish 5870 <0,1
Czech 3938 <0,1
Polish 3671 <0,1
Italian 3331 <0,1
Chinese 2249 <0,1
Armenian 1780 <0,1
Macedonian 731 <0,1
Albanian 520 <0,1
Slovenian 175 <0,1
Other 15537 <0,1
Undeclared 5935 <0,1

Table. Main ethnic minorities in Romania, 2002.

As opposed to Western European countries, immaradioes not yet impose cultural challenges in
Romania. According to the data provided by the dteti Immigration Bureau, around 1% of the
Romanian population is represented by immigranisst\df them come from neighboring countries —
Moldova, Ukraine and Turkey — while a very smallrqantage is represented by non-European
immigrants. Immigration of Asian workers (China,ioKorea) reached its peak in 2007 and 2008, in
response to a labor market deficit in the sectbthe economy booming at the time — constructions
and textiles. In 2009 and 2010 the number of wankts decreased significantly. The short period of
increased Asian immigration led to the creatiorsmill ethnic enclaves in Bucharest and few other
major Romanian cities. Due to their small numbansnigrants in Romania still do not have enough
visibility and even though reports of rights’ viotens have been made by various non-governmental
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organizations, their issues have not yet reachedatienda. For this reason, we do not consider
immigration to raise major diversity challengesRomania yet, and we focus the report on the
challenges faced by historical minorities.

Challenges post — 2000: Orthodoxy as identity steshd

Orthodoxy as the fundament of Romanian identityeptie embedded in the nationalist thought, was
associated to a high extent with the fight agatoshmunism, being thus prone to resurface again and
again after 1989, when a sort of religious revindeed took over the Romanian intellectual lifeeTh
communist regime was tolerant, and to some extem supportive of the Orthodox Church, but the
fundamentalist Orthodox laic tradition was censated both to its doctrine of prevalence of spititua
over material life, and its historical associatiamth the Iron Guard. Despite this, after 1989
intellectuals rediscovered Orthodox fundamentaltenough the works of Nae lonescu and Mircea
Vulcanescu, which were reprinted in mass editions tagethth translations from the White Russian
tradition by A. Soloviov, L. Chestov, V. Volkoff, .NBerdiaev. The main Romanian publisher,
Humanitas, came under attack from the French éutieil Left for these reprintshut the publishing
house was merely adapting to the market trend. &uedtalist civil society groups, such/sastasia
founded their own publishing houses, which becamxteemely successful putting out this type of
literature.

This intellectual climate led to the insulationmény anti-communist intellectuals from the debafes
the early nineties about transforming Romania iatanodern liberal democracy. Painter Sorin
Dumitrescu, the leader of Anastasia, capturedwlei during a press conference in 1990 organized
after founding the first would-be civic movementRomania, baptized th@ivic Alliance with other
intellectuals. While he was being harassed by jalists with questions related to the immediate téeba
on the new Constitution and economic choices fapiogf-communist Romania, Dumitrescu declared
that 'The questions by the media do not correspond toofugessiori's(Mungiu — Pippidi, 1994)
Christian organizations such as ASCOR and the Fatiord Anastasia pushed the often silent or inert
Orthodox Church to take a public stand in mattachsas homosexuality. After years of silence on the
matter, Patriarch Teoctist finally gave in to prgssand used a public address to the Parliameat as
platform for an appeal to the MPs to vote in fagbipreserving the Communist Penal Code article
branding consensual homosexual sex a felony. Aotm@unist intellectuals of Anastasia also made
an important contribution towards restoring theitlegcy of nationalism and fundamentalism that
was preached by former communist prelates who blivated a rather low profile in 1990. By and
large, the interference of civil society, initialigspired by a desire to help the Church reforralfits
finally helped the Church to return to its anti-read, anti-Western position of the interwar era.

A much milder position within the framework of tisame ideological heritage can be found in the
magazineCuvantul(originally the name of a rightwing newspaper hynlonescu until its suppression
by King Carol 2%. In this publication the essayist Dan Ciachir laaregular lonescu-style "Orthodox
column" throughout the nineties, and chief edit@n Buduca reinterpreted contemporary events such
as the Malta meeting between Bush and Gorbachevanescu's conceptual framework. In addition
to these anti-Communists, a large number of comstiemitators had reconverted to nationalism
during the last ten years of Cgascu's rule, and nowadays are drawing upon lorasttiis ideology

for their scribbling, be it in new nationalisticrpaprograms, editorials or books.

The influence of the interwar fundamentalist Rigmade itself felt well beyond the overt political
discourse during the first post-communist decade Museum of the Romanian Peas@viuzeul

5The debate included also some Jewish non-Frenblo@,isuch as Michael Schafir, but it revolved atbthe polemic
between Gabriel Liiceanu, director of Humanitas hisddefenders and a few French journalists ftenMondeandL’Esprit
Moderne Michael $iAFIR, “The Man They Love to Hate”, ifEast European Jewish Affajr31 (2000) 1, pp. 60-81,
provides a summary of the debate.
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Taranului Roman], initiated and designed by painteriél Bernea, who himself was the son of a
leading Iron Guard intellectual, retrospectivel¥fified Eliade's programmatic vision of "a people
living entirely under the sign of the Cross". Bameturned the former museum of the Communist
Party to its original destination as a folk art ew®, blowing it up into a glorification of peasant
Christian metaphysics very much along the lineBlafa. Thanks to his artistic vision and dedicated
team, the museum eventually became a faithful inedigeaditional orthodoxy as pictured by interwar
intellectuals, although a not-so-true, idealistepresentation of peasant imagery and life. Besnea'
personal qualities — he was a charismatic figuré among the few intellectuals not tainted by
collaboration with the communist regime — helpedtke the museum of folk art into a success story.
This museum completely eclipsed thieiseum of the Romanian Villafduzeul National al Satului
"Dimitrie Gusti"], designed by the old Romanian Bbdnstitute, even though the latter features the
most extraordinary collection of old houses, mélsd churches brought from all over Romania to
Bucharest on the occasion of an interwar exhibitibms testifies to the infatuation with tradition,
Orthodoxy and peasant life among Romanian post-ammshintellectuals.

According to the latest Romanian Census (2002),%6f the Romanian population defines itself as
Orthodox. This percentage is followed at greatagise by other Christian confessions, among which
Catholic (4,7%) and Reformed (3,2%). The Romaniath@lox Church has currently under its
supervision a total number of 15,218 churches, whiakes for an average of one church per 1,500
inhabitants who declared themselves orthodox. Toagsense of this number, we will take the
example of the Catholic Church, the largest inviloeld. For its registered 1,163 million members th
Catholic Church administers worldwide 408,637 ladalrches and missions, counting for an average
of one church per approx. 2,800 registered Catholibat is almost less than double the concentratio
of Romanian Orthodox Churches per registered menilter argument of larger number of churches
in Romania due to lower density of Orthodox Chumgmbers is not valid, as the countries that were
considered when assessing the concentration ofolatGhurches are also majoritarian Catholic,
ranging from 76% (Spain) to 91% (ltaly) of poputattiregistered as Catholic, with an average similar
or even lower population density.

The issue of separation between State and Chusctehahed the Romanian public agenda on various
occasions in the past decade. One of the biggsgess still in debate, was building the National
Redemption Cathedral, a project that would have iieanced out of public money, the construction
of which would have lasted for 20 years and destogne of Bucharest's parks on the way. The
Romanian Orthodox Church still claims its request ublic funds is legitimate, since the issues
related to restitution of church property seizedlamCommunism has not been solved yet. Due to
strong public opposition, the project is curremqibstponed. The economic crisis has raised the fsue
Church financing once again. Since financing religi activities out of public money is equivalent to
sponsoring the Romanian Orthodox Church, more aoik moices are asking not only for financial
self-sustainability for Churches, but taxing thedativity. How does that play into the notion of the
Romanian traditional self as being inseparabl&ef@rthodox values, it is yet to be seen.

Meanwhile, one of the quick public administratiaiorms deemed to ease the effects of the crisis —
decentralization or de-concentration of administeatasks to middle tier governments — seems to
have had an adverse effect. Instead of leadinggieeh efficiency in the use of public funding — as
decentralization is thought to bring — funds wdlecated discretionary to Orthodox churches. Under
Romanian legislation, Romanian Churches are coresidaublic utility NGOs, fulfilling, among other
tasks, social assistance to local communities. @ocmty governments got to be fully responsible
with social services (financial allocation includlesome of them chose to support church activites
local level (Pintea, 2010). This local policy seambe supported by the central government as well.
As stated by the Romanian Finance Minister, thiictonducted by churches needs to be supported
by public funds, as there is no other source @rfaing they can access.
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Hungarian minority

Despite some still unsolved issues, the fight fghts of the Hungarian minority in Romania came a
long way and not without a turnout. The victoryNovember 1996 elections of the centrist coalition
in Romania — the only alternative to the post-comisivand nationalist alliance which had ruled since
1990 — brought an area premiere that remainedtifinnoticed then little analyzed. As a consequence
of the victory the ally - since 1991 - of the winri@emocratic Convention of Romania (CDR), the
Hungarian alliance (DAHR) joined the new-formed goyment. The event has a twofold importance:
in broader European terms, since DAHR was at thee tthe largest ethnic party in Europe,
representing the 1.7 million Hungarians and enjgyaimost 7 % of the total seats in the Romanian
Parliament, and in the Balkan area, where suchloothtion was rarer and rarer.

One would have expected such a move to appeasmalats in both camps. However, the presence
of DAHR in the government proved to be a daily gtfle, of the government with the media and a
rebellious Parliament, of the DAHR leaders withigas discontent wings of their party, of the
Romanian coalition leaders with their MP and fokwa: Although the major improvements in the
Hungarians’ self-government promoted by the govemm(such as appointment of Hungarian
prefects in Hungarian dominated-areas of Transydyarought no popular discontent, the debate on
what the status of the Hungarian community in Ramahould be, was only reopened. The major
conflict was between those who saw the Hungaripadicipation in government as an end in itself,
while others, notably the Hungarians, saw it aseams towards their program of full self-government.
The President of DAHR, while on one hand stronggging its party together and in the ranks of the
larger coalition was then describing the post-18@éation as a ‘Catch 22’ one. In short, despite th
major achievements of those two years, nationatiatdoth sides found good reason to claim the
experiment had failed.

Beyond any doubt, Romanian nationalism of the 198@s targeting the Hungarian population.
However, that does not mean that the nationalifiuat has a unique form of manifestation. The data
collected in a previous study (Mungiu — Pippidi98®revealed at least three types of nationalitt el
manifestations.

1. Professional nationalists.lt is always difficult to discern between the rgmbblem of the
national or ethnic group, mirrored by leaders deghnd the problems the leaders help subsist
in order to take advantage on them and consolitietie position. Some politicians can be
described agrofessional nationalistsas they are directly interested not to solve amieth
conflict on whose behalf their career is made.

2. Crusaders Other persons with political ambitions deniedtugir position in society —such as
priests and journalists- also discover nationalesma ‘cause’ they pretend to embrace in a
non-political and non-partisan manner, in ordegam primarily political influence. These are
the voluntary soldiers of nationalist causib®, crusader nationalists Their cause is most of
the times a language — but they can also focusmimarity religion or denomination, even on
the genetic heritage threatened by mixed marriages.

3. The third and the largest category of nationalats, however, theonformists. Many
influential people in a community would never haagionalist initiatives or would support
personally such a movement, but since they arendigpe of the group/community they are
willing to pay to have their identity as good gromembers confirmed by nationalists who
speak in the name of the group. This leads touberslination of elites which otherwise have
both the money and the wit to do their own politicghe nationalist leaders. Many middle-
class and business characters find themselvesvpasspporters of nationalism due to this
mechanism, although they are disinterested by #tare of their occupation in linguistic
battles and prestige wars, favoring communicatier extreme differentiation.

Each of these three categories could be found antanglites of both ethnic groups — Romanian and

Hungarian. The situation was obscured even furtherthe absence in Romania of a class of
professional politicians. The people serving astipi@ns in those times of ‘transition’ were either

15



lawyers, or, quite often, intellectuals and priestsexactly from categories aspiring to reachtigali
influence by nonpolitical means. It is a well knofagt that writers tend to be nationalist leadarthe
first stages of a nationalist movement: in the ferfdSSR Republics Popular and National Fronts
were mostly lead by writers in the late 80s andye20s, and so was DAHR (the Democratic Alliance
of Hungarians Romanian). The supreme office of DAk presidency, passed from one writer,
Domokos Geza, to another, Bela Marko. The most lpo@AHR character is still the Bishop Laszlo
Tokes. The most notable characters of Romaniammaism were poets such as Adrian Paunescu,
Grigore Vieru, Leonida Lari, Corneliu Vadim Tudgsriests such as Bartolomeu Anania, literary
critics such as George Pruteanu. And these aretbaljamous ones: Transylvania is full of people
like them, but least known, school principals, unieaders, history professors and librarians, all
guided by the ambition of being protectors and éesdf their community, all voluntary at the tinee t
share with me their view on the essence of th@natiproblem in Romania.

The self-identification of the Hungarian minoritg a group is reflected in the form that their pcdit
representation took. DAHR is indeed a politicailaaite, as its name shows. It was never recordad as
political party according to the Romanian partiegjislation. In fact it included parties, NGO'sdan
cultural associations as well. Although ideologideénds within DAHR vary from Christian
Democrats to Liberals, DAHR acts and is perceivedenas an ethnic party. Its constituency is either
‘centre’, or cannot say what it is (41%, UBB poallne Hungarian community lacked an ideological
orientation even more than the Romanian commujtyte disoriented itself and having as only
political option a party with a national more tharpolitical program. A large body of literature in
Romania and abroad, mostly written by journaliptiint to the existence inside DAHR of a 'radical’
and a 'moderate' group. This discussion, combinild the pressure created by the government
alliance at the time (social — democrats and nalists), left Hungarians no hope their claims can b
resolved in the framework of the Romanian politisgstem. During this time DAHR adopted
important documents such as the Cluj Statement2)189d the Statute of Personal Autonomy (1996).
These documents proclaimed Hungarians in Romandasaparate 'political subject' and asked for the
internal 'self-government’' and 'self'- determingitiof the Hungarians as a political community. In
1996, after becoming partners of the governmentitmawith their long times allies, Romanian
center-right parties, DAHR abandoned this langusagepursued their claim for cultural autonomy via
general laws (amendments to the laws of Educatimeal Government). This history helps us
emphasize a distinction, which may prove instrumletat classify trends within DAHR.

The DAHR itself did not express a single commonitams on whether the Hungarian minority should
be treated as an ethnic or a national one. Twos/gand out. The 'moderates’ - DAHR leaders who
seek the fulfilment of the Hungarian community Iplems in the adoption and enforcement of the
legal provisions comprised in the framework of Eagan institutions such as the Council of Europe
and the European Union minority and minority larggiaegulations. This group sees Hungarians in
Romania as a minority and considers its problemshbearesolved without a reform of the Romanian
political system or the state structure, only bg #stablishment and protection of individual and
derivative rights (rights deriving from the appuma@ce to a community). Frunda Gyorgy and
Verestoy Attila were the most outspoken represiemtabf this group until now.

The second view, the nationalist or 'radical' asegpresented by Hungarian politicians or ideoésgu
that look upon Hungarians in Romania as a 'nat@mg separate political subject as it is speciiied
the Personal Autonomy Statute. They dislike DAHRnbedreated as a minority only; its rhetoric
makes from the large number of Hungarians a dexissue and they consider a difference should be
made between Hungarians and other minorities inddamand this difference should be embodied in
the recognition of Hungarians as political subje@tse political system must be reformed in order to
accommodate this separate 'political subject'eeitly creating a special status region on the moidel
South Tyrol in Italy or a federal state insteacgafnitary one with Transylvania as a federal uUrtiis
policy line was never very much agreed by the othigrorities, who have presented their own draft
for a minorities' law, in which, needless to sagatment of minority group is non-differential.
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Since DAHR became a member of the governing coaliil996), incentives for a consociative
formula increased and most of DAHR's MP and esthhient became 'moderate’. The attempts to
discuss DAHR'’s leadership in critical terms and fmka change in its policy failed as most of the
Hungarian political establishment boycotted thenowdver, the Hungarian nationalists were
influential enough back in 1996 to have the PersAntonomy Statute approved. Despite the general
radical tone of the Statute, the project for mitiesi law drafted by the Department of Minorities i
the summer of 1998 rested more upon a consocikigie, securing positions for minorities inside
government offices. On the other hand, the offipasition expressed by the president of the DAHR
was that the autonomy program was not abandorseplaiticipation in the government being seen as a
gradual approach towards it (Romanian d&bmania libera6/02/97). Along the years an approach
trying to balance between the two wings of theypaeemed the best policy to keep the party united
around its current leaders. Despite scandals angdeary setback of symbolic issues, most of the
Hungarians’ claims from 1996 were resolved via ipgdtion in government. Local government
appointees were now Hungarian; the Hungarian laggyeauld be used in justice and administration;
local communities were better financed. All thesesifive developments were possible only by
amending general laws such as education and Lodalifistration law, and by passing new laws
(such as Financing of Local Governments). The na&a of having a Hungarian prefect in Hungarian
majority areas was viewed as heresy in 1996, switapt steps forward were possible through
consociationism.

It is difficult to speculate who had the majorityside DAHR at the time, nationalists or moderates.
Votes’ results in 1998 on whether to continue ia governing coalitichshowed the moderate trend
grew since 1996. Despite some differences, agreemvas reached on one thing - the entire
Hungarian political class in Romania wished thatraoia would give up seeing itself s a nation-state,
and consequently remove this expression from tHE I@onstitution. The DAHR leader of Tirgu
Mures, Attila Szondi, explained:

The Romanians have to give up the phrase from trest@ution saying Romania is a nation-
state. We're more than 2 millions, the Gypsies & millions, what kind of nation-state has
more than 30 % minorities?

The 2002 census recorded approximately 1.5 miHangarians and around 550.000 Roma (although
other estimations suggest 1 000. 000 may be clas&uth), relatively close to the numbers in the
1991 census. Despite this fact, fantastic exaggeatike this one are necessary in order to mh&e t
point. The nationalist argument for self-governmeglies on the numbers when stating we cannot
treat Hungarians as a minority, but as a natione Romanian political system is however a
democratic one. Allowing Hungarian representationParliament and bringing them in a close
alliance with Romanian parties was worth, sincealittimes, when DAHR was dominated by
nationalists as since it was dominated by modetatsiational problem remained in the framework
of the law. Only once in ten years did DAHR askeddivil disobedience, when requesting parents to
boycott schools to protest against the 1995 Educadtaw. It was the opportunity for them to measure
the ethnic mobilization. Passive mobilization haski a success: 400000 Hungarians signed for
modifications to be made in the Education law. Hesve very few followed the appeal to civil
disobedience. The Law allowed for teaching in meketanguage and more recently it has been
amended to allow for curriculum development spedifi minority education. The implementation of
the legal provisions is still far from perfect. Whithe privatization of manuals’ development and
distribution was supposed to lead to supply difieetion, after a few trials, it turned out to bem
profitable for editorial houses not to print marsul minority languages. Thus, for schools thatseho
to teach in Hungarian, structuring the curriculuepended on the availability of imported teaching
materials. Most of the times, this means accesstorMathematics and Hungarian Language manuals
for primary school children.

® The nationalist wing of the leadership was pusligrga more radical approach to party policy, whits led to a vote on
whether the party should withdraw from the govegninalition in 1998.
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Was there an inter-ethnic conflict in Transylvani@ihice the 1990s and up until now, both political
parties and ordinary citizens in Romania dismistteridea of an ethnic conflict in Transylvania.
Foreigners, ranging from organizations to citizpoted out usually that at least during the 1990s
there was a serious amount of ethnic competitionggon, but refrained themselves from qualifying it
as 'conflict'. In mid 1990s the connection withaatry neighboring Yugoslavia the use of this term
risked being politically explosive. Ordinary peopstowed even more restraint. In a research
conducted in Transylvania in the end of the 198@sfirst reaction in all the focus groups was Eami

to this line of a Hungarian peasant in Covasnizs:dhly the bosses, they make the trouble, thedsos
and the television, we ordinary people get along'fi

But the 'bosses' are there and so is the mediayalveady not only to show nationalist speeches, bu
to amplify all kinds of incidents, real or fictitig, bringing the national problem daily in the hoa$
every Romanian or Hungarian and therefore prompanéurther need of security. People who
discarded easily the idea of an 'ethnic confllogine a conflict is necessarily and always violént
fact it is not: many ethnic conflicts, from QuektecBelgium, from South Tyrol to Slovakia are not
violent. But they are nevertheless conflicts, tisatfights to attain objectives and simultaneously
neutralize, affect or eliminate rivals (Horowitz984). Ordinary people feel that you can have a
conflict without violence: 75 % Hungarians and 45Rémanians (absolute and relative majorities)
consider a conflict exists between Hungarians aachdhians (UBB poll, 1997). Why then in every
group people were reluctant to admit it? Becauseldbic of the group discussion was centered on
one's community. To admit an ethnic conflict existauld have been to accept it exists in the close
vicinity, therefore to assume some kind of persdnablvement. Asked for a global evaluation
Transylvanians admit the conflict, asked for a peat one they reject it and attribute the
responsibility to elites. This is a national cociflicentered on national symbols at the scaleetwo
communities as whole, and not a daily communitadanflict for small rewards or resources. From
this point of view it is indeed an elite-engineepmhflict. Romanians and Hungarians did not fight i
Saturday night discos and pubs: instead they wem@nded via media by their leaders that they
belong to a group and should act as such. Youths shlould be the most susceptible to engage in
daily aggressive conduct were in fact the mosntisésted.

Why did more Hungarians feel a conflict exists thRomanians do? We can think of two
complementary answers here. One answer is the iyirgiatus of Hungarians; being in minority
Hungarians feel more easily threatened by natishatid xenophobic speeches constantly made in the
Romanian Parliament. The other is that Hungariaeslssatisfied with the status-quo and want more
rights than the Romanian state is willing to grtuetm so it is natural they feel more than Romané&ns
conflict exists. Romanians being satisfied with sit@ation at the time they tended to react onithat
excessive publicity of nationalist statements bynedDAHR leaders. For the rest they considered
there would be no problem at all if DAHR does naiken one. It is clear, however, that the public
debate around the problem feeds the problem. $hidy people considered in polls that the relations
between Hungarians and Romanians degraded aft&, ##8ough the problems of the Hungarian
community were greater before: but before it wamarclCeausescu was the cause and any public
discussion of the matter was impossible. AccordintMAS only half of the Hungarians, compared to
a large majority of Romanians shared this viewsTdnly strengthened the idea that Romanians were
in fact ignorant of the problems of the Hungariaonsthey considered there was no problem at all.
However, a majority of both Hungarians and Romasieonsidered that improving the relationship
between the two groups is an emergency (IMAS d€86). The relationship between the groups is
only the tip of the iceberg in the equation of tbenflict. The relationship would be good if
Hungarians ceased to ask for more rights, Romatieliesved. The relationship would be good only if
Romanians grant the rights the Hungarians desiledgarians thought. And it was not easy for an
observer to say who was right. Was bilinguism aglfigovernment going to solve problems, or create
others? Was it going to bring together the two camitres or was it only going to estrange them
further?
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The Roma: the ignored challenge

Having escaped the wave of nationalistic backlagesmost of the other new EU member states had
experienced in 2005/2006, with a nationalistic ypaiat did not make it to the Parliament in 2008,
Romania found its new national enemy in the Romahasshame inflicting non-Romanian ethnic
group that jeopardizes the legitimacy of its negé&med European status. In fact, increased freedom
of movement seems to have placed Romanian autwiitithe uncomfortable position of not being
able to shove the garbage under the mat anymore olthnews of poor access to services of Roma
children and segregated communities is finally e@rout, creating a spur of reactions, limited foe t
time being to better advice from the Western deanties that are currently expulsing ethnically Roma
Romanian citizens back to their home couftry.

It was just in late September 2010, in the midstthef European wide scandal related to Roma
expulsions from France, that a Romanian MEP anremirigs intention to push for a piece of
European legislation meant to change the politicadirrect term of “Roma” into “Gypsy”, as Roma
can be confused to the capital city of Italy, wilemani — the name of the spoken language of a part
of the Roma groups — can too easily be mistakeR&mnanian. The idea of regulating the right of the
ethnically Roma European citizens to potentialljkena claim on Romanian identity has at least three
interpretations. The first one is straightforwaf@omanians are not Roma”, wherefrom the absolute
denial of Gypsy heritage as part of the Romanigional identity. Secondly, the Roma are not one
people, therefore their entittement to collectiights within the EU should be kept within national
borders, judged case by case, and not in term$adaer participation to European decision making.
Thirdly, the Romanian state has no responsibilitysolving the Roma issue, no more than it does
towards the rest of its 19 legally recognized antitipally represented national minorities. Each of
these reveals a different set of challenges, whititbe discussed in the following section.

Romanians are not Roma@he lack of a written history is not to be undémeated. The few historical
records scattered from modern Northern India, tinoGentral Asia and Northern Africa, all the way
to Western Europe and to some extent the Ameritage allowed for politically half-inexistent
Romanian nationalists, such as Corneliu Vadim Tudor mockingly respond to the issue of
expulsions with “Why not consider sending themtteiit real home country: India!”, in reference to
the Sinti branch of the Roma. The “they are namnRgian, nor Roma, but Gypsies” debate cannot be
more straightforward when it comes to national tigrclaims: Romanians are not Roma. Therefore,
no association, cultural or otherwise should be enaetween the two groups. But how legitimate is
that claim? We analyze it further on.

The rejection of Roma culture as part of the Romsamine might be even more deeply rooted than one
might think. Making a claim on Roma culture ideicttion would mean identifying with a
transnational group which would once again prowertbn-European Romanian inheritance. What is
more, it would strengthen the ties between Romaidentity and the Balkan one. Upon Dayton
(1995), the internationally broadcasted Bosnian di@ma reached the movie industry. With it,
movies that were portraying the bitter sweet trggefiwar adjustment of this jolly transnational
ethnic group — the Gypsies — started gaining groathdhroughout Europe. Their Serbian born
Bosnian director, Emir Kusturica, and soundtracknposer, Goran Bregovic, teamed up to create a
series of internationally awarded movies the codfievhich was almost entirely relying on Gypsy
fetishes as ironical war survival techniques, it underlying message of peace promoting residing
in the international character of this ethnic grotipat has no state allegiance, and in fact, no
allegiance towards anything or anyone besidesvits community. While the Balkans had already
been ravished by ethnic conflicts, the Roma weltebletween battling camps. However, Kusturica’'s
1995 “Underground” or 1998 “Black Cat, White Cathade it almost unavoidable for the Eastern

! “Italy to ask EU for permission to expel Roma”, &etiv. Com, online: http://www.euractiv.com/en/sdeiaope/italy-ask-
eu-permission-expel-roma-news-497050
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European public not to relate to the heritage thatGypsy travel across Europe had created. Despite
the fictional nature of these movies, in the pattic case of Romanian national identity, the feasw
and still is that “Gypsy meaning Balkan” would etuglly translate into “Romanian not being
European”.

Truth is there was no need for romantic reveriemfSerbian directors in order to acknowledge the
impact that the transnational cultural link of tR®ema had on Romanian culture. The proof of
anthropological claim on Roma culture as our own lea found in the most hidden places, carrying
with them the charge of the inter-ethnic relatiomd anost of all of the majority — minority power
relation. For example, a small “anthropologicauvage territory in Eastern Romania, in the middle
of the historical province of Moldova, takes priate having conserved an unique New Years masque
ritual, otherwise conceptually encountered all asrBomania: at midnight the ritual of taming bears
performed by men dressed in real bear skins orsdb@ds of drums and lyrics which are meant to
help the tamer enslave the bears. Playing out Bear's Dance” requires intense planning and the
effort of the entire community. Those performingoitlay will be the first to offer a foreigner therft

seat to the show, as this New Years’ ritual willphim understand Romanian culture and identity.
However, what they have seem to have forgottetne§ ever knew, is that this is a ritual performed
by Gypsy slaves. The initial ritual was performesing bear cubs that were placed on a heated metal
platter or burning pieces of charcoal while theg¢amould play the drum. The moves currently in the
ritual are just an imitation of the squabbling mewd the tortured bear cubs, and what is actually
preserved in this particular region better thaothmers, is that real bear skins are used. Thiscpéat
case stands only as a mere example of a heritajewths realistically unavoidable given the
interaction between these two cultures.

‘Roma should not be called Roma’ is a violationcofiective rights.The denial of the right of this
group to identify itself as “Roma” carries an egreater symbolic value and is far more aggressive
than it might seem. As social anthropologists argi#cgarry, 2008), this ethnonyme was
institutionalized as a politically correct referento an Eastern and Central European minority that
identified itself as being “Roma”. Thus, it is an ethnical identiscription that marks the common
traits, ethnic or otherwise, that different mingrigroups in different countries have in common,
despite their well known but fully embraced intdrhaterogeneity. According to Mcgarry (2008) and
Klimova-Alexander (2005), the institutionalizatiof one term - “Roma” — to describe all that belong
to this group regardless of national territorypaid for the Roma social movement to occur, as the
emergence of transnational organizations that waolgfiétnd the minority’s rights and promote its
cultural heritage in Europe. The existence of aganized Roma civil society would fundamentally
change the status of this minority into one thagnstled and able to make a claim on public space,
internationally, regionally and nationally. If thibesis is indeed true, denying self-ascription as
“Roma” is equivalent to denying the right of thisnarity to representation and participation in peibl
decision making, as it has happened before intyisto

The thought of striping this group of their righte¢hoose their own name, especially one that réfers
a trans-border group, has mainly two targets. Oe band, it shifts the responsibility from
international/regional level to nation states, whdn the other, it secures the power of the natiate
and eases the pressure that a transnational movevoeld put on it for access to more rights. If as
Mcgarry and Klimova — Alexander argued, a Romaaatiovement does exist, and it is crucial for
the defining the Roma ethnical identity and pladit@ma issues on national and international policy
agenda, then its success would depend to a latgateon the quality and effort of its elites. Howev
the internal divisions, which in Romania generallerlap with clan belonging, stay strong. Sides
have their own political and civil society repretsdion that it is neither able nor willing to coardte

in order to put in effect coherent action.

They are Gypsy not Roma, as government respohgiaver “The Romanian Gypsies are a

minority the problems of which need to be addregastias those of the rest of the minorities,” the
Romanian government would argue. Moreover, “thegdrte obey rules if they want to be respected”,
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as a recently interviewed mayor answered. Thetlatessus data (2002) indicate that currently in
Romania live 550,000 ethnically self-identified Reompeople. Independent estimates placed them at
around 1,5 — 2 million people, which would meanragpnately 7,5% to 10% of the total Romanian
population. Since a part of the Roma do not caffigial documents, it is extremely difficult to ko
their exact number. A recent report issued by tperOSociety Foundation (McDonald and Negrin,
2010a) as a mid-term evaluation for its Decade @h® Inclusion program shows that independent
estimates tend to indicate a number of Roma thdb% to 99% higher than the official figures in
Eastern European countries (McDonald and Negritip@f), p.29). In fact, the lack of data is a real
obstacle in formulating coherent and viable poliegponses to the Roma issue. However, what the
Romanian government — as others in the region s doetake into account is that lacking data is not
the same thing as not knowing what the issuesTdrese are well known, but for some reason they
still do not make it very high on the policy agenda

The discrimination against the Roma in Romaniahes iighest out of all other possible vulnerable
groups. A survey issued by the Romanian NationalinCib for Combating Discrimination (CNCD) as
early as 2004 showed that out of all vulnerablegaties, the Roma and the poor are perceived to be
the most discriminated. In fact, a study condudtgdhe National Agency for the Roma in 2008
indicated that higher discrimination towards poagople leads to even a greater degree of
discrimination against the Roma who are poor arlih ethnically mixed communities. According to
the same study, the only other Roma category taiwnters the same high level of discrimination is
that of average-wealth Roma living in segregatedroanities.

The overlap between ethnic based discriminationtheaceconomic one is not a coincidence. In 2007
41 ,9% of Roma declared that in the past month thaenily had not had any source of income (Fleck
and Rughinis, 2008, p.131), as compared to 20,2%eohon-Roma control sample. Segregation is a
crucial factor, as the chances of a Roma familyaee access to at least one source of income Berea
by 20% in mixed communities as compared to segeegaes. The distribution of the primary source
of income for the rest of 58% who declare to haveast one is presented in Chart 1.
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Chart. Main source of income for the Roma minority in Romian.

Source: Fleck and Rughinis (2008:133), based on 2007 gutata on the Roma

community in Romania.
As it can be seen in Chart 1, the main source obrirte is social support, including minimum
guaranteed income, child support, disabled pensaoissocial support, unemployment benefits and
other types of social benefits. This disproportienatructure of income reflects how deep in the

21



“poverty trap” the Roma are caught. Most of thodewake some form of paid work have low skill
jobs, in agriculture (32,4%), constructions (18,8%0¥ervices (29,6%).

The lack of skills is the direct consequence oflthe access to education. Even though the number of
Roma children of school age who are not in schealat known, previous research has identified
communities in which the percentage of Roma childvlo attend school is as low as 10% (Fleck and
Rughinis, 2008, p.148). After all, it comes downao economic choice. A report issued by the
National Statistics Institute (2010, p.5) based2002 census data showed that the fertility rate of
Roma women is 2,5 times higher than those of nomd&eomen, which accounts for a lower average
age within the Roma group as compared to non-R@ugeently, the costs incurred by the parents to
send their children to school, especially whendlsilipport might be the family’s only source of
income, are much higher than the short term benéfiey can account for. Child labor, most
encountered in Roma families, can be an additisnalce of income, meaning an additional set of
disincentives for parents to send their childresdbool. A significant amount of factors contribtae
the perpetuation of this situation. Poor accessdiacation is probably one of the most relevanit as
affects the long term chances of this communityescape poverty, but spatial segregation and
imposed habitation pattern, cultural differenced 8w and incoherent mediation initiatives fuel the
current policy challenges related to the Roma conityu

Romanian Roma are Romanjaor at least the statistics seems to prove thla¢. Roma Inclusion
Barometer (2006) showed that the majority of Ror8@%) define themselves as having two
ethnicities; 45% declare themselves as RomanianaR82pP6 that they belong to Roma subgroups,
while only 23% say they are Roma alone (Fleck andhiis, 2008, p.58). As such, the costs of
Roma exclusion are felt at national level. A WoBdnk analysis estimates that the losses of Roma
exclusion from the labor market rise up 887 milligaro in terms of annual productivity, and 202
million Euro in terms of fiscal productivity (de kg 2010). According to the same World Bank report,
investment in the education of Roma children isrtiwst profitable investment that governments can
make in order to alleviate the situation of the Raminority. It is estimated that ensuring transitad
Roma children from primary to secondary educationecan lead to a 144% increase in earnings.
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The discourse and definitions of tolerance in Roman

Individual versus collective rights: The languagetles

Despite several discussions on the topic, Romaaganbt yet adopted a minorities' law. The lifehaf t
ethnic minorities and their entittement to a puldighere of their own is regulated by the 2003
Constitution, the Law of Public Administration, atice Law on Education. The Ciorbea government
coalition, of which DAHR was a member, proposed %97 amendments to the public administration
law (Ordinance 22/1997) and the Education Law (Qadce 36/1997). Amendments to the
administration law legalized for the first time these of minorities' language in the state
administration, although its practice, especiatlyHungarian dominated regions, was widespread. The
law also specifically required all mayors in regiomhere minorities make more than 20 % of the
population to display signs carrying denominatiasfstowns or other important notices in the
Hungarian language also.

The debates on education exposed the deep cleavtge battle for bilinguism. Romanians were not
prepared to accept Hungarian as a second offenguage. Hungarians did not present their claim as
such, being aware of this fact.. The languagedsattiere the toughest of the 1990s. The diabolizatio
of the Education Law 84/1995 as an instrument oftdcal genocide' for introducing a test of
Romanian at the admission exams in the Universdéy thowever an exaggeration. It was a poor law,
making steps back, which could only lead to revbite Hungarian political elite decided at the time
to make it an example. People were instigated W disobedience, white flags hanged above
Hungarian schools and 420 000 signatures gatheresupport DAHR amendments to the law.
However, a referendum of the boycott of schools drapped because DAHR had clear signals there
would be no mass following on this issue. Hungalémaers went so far as to ask Hungarians to go on
hunger strike in order to obtain the amendmentsaeb Although few registered as required as
strikers the protest form is no less radical. Thetgst also showed the deep alliance between
Hungarian educators, politicians and Church - thar€h lead the Crusade against the education law
recording people who decided to strike and encangageople to take part in the protest. A group of
youngsters marched on foot across Europe to pristdsint of the Council of Europe at Strasbourg.
The Education law was a mistake of the Vacaroiuegmwent. But the debate and the unrest
surrounding it only worsened the daily, usual ieted between Hungarians and Romanians.
Romanians mention always with fear this exceptiomabilization of the Hungarian community.

Political representation back in discussion

When most had already proclaimed victory of thescarationist governance model, the issue of
collective rights and the way they play out in nmiityo— majority relations is suddenly back on the
agenda. In early October 2010 a massive toxic spWestern Hungary, near the Romanian border,
caused 7 casualties and destroyed 40 sgkm of Tdredwave of toxic waste is estimated to reach the
Danube and affect flora and fauna on the courskeeoDanube all throughout Romanian territory. It so
happens to be that the Romanian Minister of Enwremnt — Laszlo Borbely — is a representative of the
DAHR. The Minister is assuring the Romanian pubtiat the wave of toxic wave will not jeopardize
the health of Romanian citizens, as the debit ef anube is high enough on Romanian territory.
Since news of the toxic spill broke out, the puldfmnion has been fueling suspicions on the true
intentions of the Minister of Environment, which wd not go within Romanian interests, but the
Hungarian ones. The media remind a similar case gifill taking place on Romanian territory at the
end of the 1990s, which had affected Hungarian iwated that had led to a sentence for Romania to
pay Hungary 100,000 million EUR in damages. The isar defends himself, saying that he only
wants to present things as they are and not sesmglg without any use, since regular tests are made
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on the water of the Danube when it enters the cpwarid no dangerous concentrations of toxin was
encountered. The situation is in full developmand its outcome is yet to be seen.

The policy of tolerance

Negotiating the accession of minority groups to ljpubpace and the way in which it would be
regulated was never an easy task. The National Miiess Bill spurred intense debates each time it
reached the government’s agenda. Since the midsl®B@én it was first drawn up and forwarded for
debate by the DAHR, up until 2005 when it was b&athkn the Parliament again, the adoption of a
legal statute for national minorities in Romaniarss to be more difficult than it looks. As mentidne
earlier in the report, significant developmentstba rights granted to minority groups were made
since the beginning of the 1990s. Most of them kaddo either with the ratification of UN
Conventions into national legislation, EU accessimyotiations and, later, transposition of EU
Directives.

A lot has changed in the past 10 years alone, hexveat enough to put into question the very need
for an official minority statute. Romania is the lorcountry in Eastern Europe to give the
constitutional right to organized and recognizethiet minorities. Now there are 18 of them, besides
Roma and Hungarian, and they occupy one seat emachei lower chamber of the Parliament,
regardless of the vote turnout, as stipulated kty6&r(2) of the Romanian Constitution of 2003. An
UN - CERD official report issued in August 2010 asesponse to a request coming from the still
active Hungarian nationalist branch of the DAHRgtant territorial autonomy to the Hungarians in
Transylvania, recognized the progresses made byRtdmanian government for the past 20 years.
Decentralization of public service provision andaficing (e.g. social services, health, or education
management) was seen as a form of autonomy andméon of the right to self determination.
Moreover, it is argued that the right granted toaloadministration in general through the Public
Administration Law covers the collective rights ttf&nould be granted to any national minority as
imposed by the ratification of the Internationaln@ention on the Elimination of all Forms of Racial
Discrimination. CERD recommends the Romanian Gawemt for the rights to cultural self
identification to be indeed supervised by a Natio@auncil for Cultural Autonomy and that an
official national minorities’ statute be adopted.

Despite considerable developments, institutionalhe protection of ethnical minorities tends to
remain rather obscure. The National Council for Gatimg Discrimination (CNCD), setup in 2000, is
in charge with overseeing regulation on discrimoratagainst minorities, including ethnic ones.
CNCD can mediate discrimination cases or can recamdnthe case for a judicial settling. In case it
takes its own resolutions it can apply fines otappproximately 2,000 EUR, as it did in mid-Octobe
2010 with the case of the Romanian Sports’ Ambasgsadhe tennis player llie Nastase — after stating
that Romania needs to take its Roma back from Erand needs to relocate them in Harghita, one of
the three majoritarian Hungarian counties in Romamhe remark was taken as discriminatory and
offensive to both Roma and Hungarians.

In charge with promoting ethnic diversity, is aretlstate institution which only few people have
heard of — the Department for Interethnic Relatiohthe Romanian Government. Its main task is to
coordinate the Council for National Minorities, whibrings together representatives of all ethnic
minority groups in Romania. Judging by the inforimatposted on the institution’s website, nothing
much seems to have happened since 2008. Howeve0@ and 2010 the Department sponsored
small outreach projects on cultural diversity. herno way of knowing who got them and how they
were used.

In recognition to the challenges posed by the Ia&ige of the Roma community in Romania, the

Government setup in 2004 the National Roma AgeAdNR). The Agency’s mandate is stated to be
that of “representation of the Roma minority in Roma”. Nonetheless, ANR is part of the Center of
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Government, being directly subordinated to the @drfgecretariat of the Government (GSG), as most
sector regulatory agencies in Romania. The finaimciarmation available on their website is a good

indicator for the well known problem of Roma orgaations — low capacity of spending. For 2007,

2008 and 2009, the ANR was able to spend up to 8bfhe total amount of funds allocated. Thus,

even though theoretically funds for Roma integratéwe available, the low capacity of spending is
preventing them for reaching their purpose.

The ANR is also responsible with overseeing thelementation of the governmental “Strategy for
improving the conditions of the Roma”. From 2000 2005 UNDP and the GSG financed 17
programs that targeted infrastructure developmerdads, energy supply infrastructure and school
network rehabilitation in specific Roma communiti€&ach project was worth in average 750,000
EUR. Another 200 million USD were made available thg World Bank and the Open Society
Institute in order to include Romania in their Daeagfor Roma Inclusion Program (2005 - 2015),
which mainly aimed at increasing access to edutatiad health for Roma, labor market integration
and discrimination combating. The recently released-term evaluation (McDonald and Negrin,

2010, pp.61-66) points out the obvious: the datéection problem that prevented governments in
elaborating policies targeted to Roma to begin vaighisisted, thus preventing the efficient impact
evaluation of the Decade for Roma Inclusion.

The war of political symbols: Catholic versus Orbg

The East — West cultural divide is real and seeniset here to stay. Thus, the limits of tolerance to
which non-Romanian identity can be culturally tated and to which it cannot, go back as far as the
mid 19" century. The argument of “modernization as rape$weshuffled to be radically transformed
by Nae lonescu and his students Mircea ¥udscu and Emil Cioran, who portrayed modernizadi®n
the annihilation of the Romanian "essence" indepetid on whether this was good or evil. The father
of this argument is lonescu, the most charismatilectual leader of Jicentury Romania. For him,
the rejection of modernization is only a part of everall refusal of the West identified with
"Catholicism"; it is an active and transformingesriation towards the outside world that he idesdifi

as alien to the Orthodox spirit.

Young Emil Cioran, who considered populism "a shamenounced it in violent terms. Had Romania
followed the path of anti-modernism preached byutists, he wrote, "Romania would have been
today like Asia, a land to be visited by ethnograpgxpeditions” (Petreu, 1999, p.141 and p.227).
Unlike the rest of the "New Generation", Cioran sawdernization as a necessary rape and
considered that the regime must "squeeze" the Riamaration to cut its "unhistorical sleep” and
force it into transformation and history. He wasoatjuite unique in his generation, which embraced a
sort of fundamentalist Christian Orthodoxy, in loakfor a shortcut to modernity through a massive
conversion to Catholicism, a belief that was inficed by his professor Nae lonescu, who taught that
Orthodoxy and modernization were incompatible.

The economics of ethnic diversity

Resource distribution is one of the core issuaniinorities’ politics, and hence the constructiortiu#
public discourse on tolerance towards ethnical nties’ issues. When discussing the spectrum of
ethnic diversity tolerance there are three maindssthat need to be addressed: (1) the minority
dimension of the property restitution issue, (2galoself-government and unequal distribution of
resources across geographical areas with cleaarzitompact ethnic majorities and (3) the special
case of the ethnically Roma Romanian. This seatidhaddress each one of these dimensions in
relation to the tolerance discourse in recent Raamahistory.
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First, it is no secret that Romania has an outstgndumber of ECtHR complaints on property
restitution issues. In fact, there are so many iahe beginning of October 2010 the Court gave
Romania an 18 months deadline to solve its isswderd it addresses the property restitution
complaints against the country. When expropriatibbegan, in 1945, the Jewish, German and
Hungarian minorities were severely affected. Evefole the official nationalization of property had
started (1948), once declared enemies of the @tab), property belonging to these three minaritie
was seized, on and off the record (EP, 2010, pp(9- In the beginning of the 1990s, the adopted
property restitution laws restricted the eligilyilbof claimants to Romanian citizens, disregardimg t
equal right to property of the Romanian nationahanities that had been unlawfully expropriated,
who had their properties confiscated in return pjust compensations, or were simply forced to
donate their properties to the StatEoreign plaintiffs became eligible only in 200&lléwing a
revision of the Romanian Constitution that allowfedeign citizens and stateless persons to own
property in Romania.

Second, the ethics of redistribution under theredimed administration was one of the core issdes o
the public discourse on the Statute of Autonomthiancase of the Hungarian and Szekely minorities.
The argument of higher productivity of the admirdtite units that had a local Hungarian or Szekely
majority, which would have turned illegitimate thedistribution of revenues collected in this region
to poorer regions of Romania, seems now to be se fahe. Various factors can account for the
differences of development between counties in Sylsania and the ones in the rest of the country
(except for Bucharest and Constanta). However, whtd tends to suggests (ADR Center, 2007) is
that while prior to the start of decentralizaticgfarms this might have been partially true, with
Harghita having one of the highest GDPs in the trguim 1999, by 2004 it had become far form
reality. Covasna, Harghita and Mures, the countiits the highest proportion of Hungarians in the
country (see map below), had a GDP below their oragion’s average, while Alba and Sibiu,
counties with very diverse ethnic composition, wBfeand respectively 10 percentage points above
the regional average (ADR Center, 2007, p.21).
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Figure. Distribution of the percentage of Hungarian pagioh out of total county
population, across Romanian counties and region$n the center, the three
counties — Mures, Harghita, Covasna — that haveuagbirian population close to
100%.

8 Property was seized from national minorities ireehwaves: (1) immediately after the tH& ®orld War, when they were
declared “enemies of the state” and stripped df tight to own property in Romania, (2) along witte nationalization
of property during communism and (3) when they woelave the country, representatives of the GeramahJewish
minorities would be forced to donate their propéotyhe state. The property restitution laws adobjnethe past 20 years
address only the mainstream nationalization, wbélses (1) and (3) that had minorities as a diggget were not not
addressed in any way.
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The “area of benefit” financial allocation argumetiti not work one way alone. The results of the
Ethnic Relations Barometer (2002, p.26) showeddHatge percentage of Romanians in Transylvania
(67%) and outside (61%) considered that the righiisorities enjoyed at the time of the survey
sufficed. Similar percentages were registered fangérians (64%) and Roma (61%) who thought that
minorities in Romania enjoy too few rights. Onenthiwas certain: granting further rights to the
Hungarian minority without further decentralizatimould have not come in too cheap for the central
government. With decentralization (or de-concemmatfor some services) the financial costs of
minority rights remained unobvious. Some were ceatahy externalized, as was the case of manuals
in maternal language for primary education. Theufaito provide manuals in Hungarian, or German
for all school subjects (except maybe for mathersadind literature) is entirely placed on the market
and not on the government for not being able teri@ne and correct this natural effect of compmatiti
among manual editors. The situation persists.

Third, there are major discrepancies in
75.1 terms of access to resources between
the Roma and the other ethnic groups
in Romania. For the Romanians,
Hungarians and Roma the 2002
Barometer of Ethnic Relations (MMT,
oHungarian  2003) identified the distribution of
mromanian  INtra-ethnic rates of poverty and
extreme poverty (see Chart 2).

BRoma

The question is what proportion of this
discrepancy can be structurally
Poverty rate Extreme explained and how much can be placed
poverty rate on discriminatory policies or attitudes.
In a previous section we briefly
touched upon the vicious cycle that the

Chart. Poverty and extreme poverty rates distribution s&ro Roma are caught in: low access to

Romanian, Hungarian and Roma ethnic groups in Rom20a2?, education has made labor market

Source: Ethnic Diversity Research Center, Ethnic Relationst fi difficult for R thni
Barometer 2000 — 2002 integration difficult for Roma ethnics,

which accounts for high differences

between employment rates within the
Roma and non-Roma populations. Not being able tesscthe labor market, means finding other
sources of income. For a large percentage of thmaR(55,9%) this means some form of social
support, while for others is staying on the blackrket. The problem is as real as it gets, and even
though enrollment rates for Roma children werehgljgincreasing since 2000, the enrollment rate for
Roma in primary school still remained significankbyver (by 25%) than that of non-Roma children
(UNICEF, 2006).

Discriminatory practices, especially in relationtb@ Roma, aggravate the situation. A survey run in
2005 (CURS, 2005, p.9) showed that the Roma pdpulgberceives itself as being the most
discriminated as compared to the main ethnic grqi§msmanian and Hungarian), as much as in
comparison to other marginalized groups — HIV pesipeople, gay people or the elderly. Out of the
situations when discrimination can be more penetlie one at hiring stands out, with 68% of Roma
considering themselves discriminated when theyd ttee get a job. Once hired, 63% of them feel
discriminated at the workplace. The other two situes that come close are in school (60% of Roma
children considering themselves discriminated) imnpublic places (50%). On the other hand, in the
Eurobarometer on Perception and Experience of iigtation (2008), only 40% of the Romanian
population declared that they believe that disaration on ethnic origin is fairly or very widespdea
as compared to the 62% EU average. The same ssheosyed that Romanians are generally favorable
towards ensuring equal opportunities at employntierdugh affirmative action measures targeting

27



minorities. However, they are the least favoralevards granting them to ethnic and sexual
minorities.

Concluding remarks

Today it is still fashionable to search for gramxglanations for Romanian exceptionalism rather than
try to make comparative analyses and deconstru¥Vhity would post-1989 intellectuals continue a
tradition shared equally by the far right and tle feft? One answer is obvious: because most
intellectuals, after Stahl's death, are those witacked him two decades ago. Another answer is
scarier: because young intellectuals seem to foltmawe in the steps of Cioran and Eliade than those
of Stahl and Gusti, mostly for reasons of cogniteavenience. Why? Well, since it is still easter t
bolster one's self-esteem by easy rather than by maans. The problem remains the lack of self-
esteem one seems to get from being a part of aofroudture” and the great ambition to surpasssit fa
and with little investment. The golden trio not ynmhanaged to achieve some fame for themselves, but
they wrote hundreds of pages that may be seeneseriptions of how to get cured from being a
"cultural minor".

One of the challenges that need to be surpasswdén to set the premises for a truly plural Roraani
society is the equivalence between Romanian anldo@uok. Is there anything wrong with Orthodox
spiritualism, one could ask, besides its failure dontribute properly to the much-needed
modernization? The sad answer is yes. The link &éatwOrthodoxy and non-democratic attitudes is
neither random, nor spurious. When left alone hliectuals, Orthodoxy is far removed from
practical life: it does not teach individualism promote quests for justice and morality like
Protestantism (Radulescu — Motru, 1904), nor daesndorse any political action of the kind
recommended by Eliade or the Iron Guard. It canabeused of failing to provide the basis for
democratic education, but no more. In the hands@fintelligentsia and nationalist clergy, however,
more often than not it supplied the grounds anditegcy for anti-liberalism.

The policy discourse towards the two main ethniaarities in Romania — Hungarian and Roma —
needs severe revision, which would hopefully bofedéd by a change in the public discourse as well.
Two Romanian foreign ministers in a row, both sedlddrom amongst these typical intellectuals (a
historian and a theologian) made in recent yeatsageously racist remarks concerning Roma. The
whole Romanian policy towards the Romanian citizbagging and stealing in Western European
capitals is to portray them as Roma, a group allijuunrelated to Romania. In contrast, Hungarians
from Transylvania have always been seen as eqiedpjte not allowing them to call Hungarian the
second official language (it is legal to use iQaurts and administration though). But there isews
communication between these groups. Nationalismy, pepular in the early 1990s, has been to some
extent tamed by EU entry. While the dominant disseuemains identity centered, policy is rather
ambiguous. Moldovans born in Romania are grantedeaiship, although in smaller numbers than
they would wish, and the recent decision of FIDESBudapest to grant citizenship to Hungarians
living in neighboring countries was received wittrfiect indifference in Bucharest.

The general problems of tolerance and acceptane¢hafc and religious minorities in Romania can
and will be better exemplified in the next chaptefrshe report, through the case studies approgchin
school life and political life. Thus, the genetfa¢oretical issues discussed above will be illtstidy
concrete relevant situations to the research ouresti
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Chapter 2. The Embodiment of Tolerance in Discourse and Practices
Addressing Cultural Diversity in Romanian Schools

Midway between the equalitarian institutional iriteerce and the continuing reforms, the Romanian
education system seldom made it to the public agéiod religious or ethnic tolerance issues.
Furthermore, the "education reform" meant, in moases, superficial changes, such as the
reconfiguration of the national exams or the bama&ate, and only recently, more profound changes
have been implemented - the introduction of effitfinancing systems and decentralization.

Romania ranks among the last EU countries for ttf@ARests, which measure the efficiency of
education systems - in 2009, we ranked 49 of ghedc@intries participating (in reading), and in 2006
we were the 47th of 59 (in science). Today, the ®uan educational system and the structure of
compulsory education are governed by Law no.1/2@ccording to the law, state education is
generalized and free, “In Romania, education isa#ional priority.”(Art.2, paragraph 7) and
“Lifelong learning is a right guaranteed by law"r{A13, paragraph 1). Moreover, Art.2, paragraph 4
mentions that “The state ensures equal accessroiRan citizens at all levels and forms of primary,
secondary and higher education and lifelong leggnivithout any form of discrimination.” and “The
same rights are ensured for citizens of other Eunbir States, Members of the European Economic
Area and Swiss Confederation.” (Art.2, paragraph 5)

The law requires compulsory general educationetd® classes (ages 6-16), including primary level
(preparatory class and classes I-1V) and loweorsgary level (classes V-IX), this obligation ending
at age 18, while upper secondary education (classd#/Xlll) is optional. By 2020, upper secondary
level will become compulsory, as well. The agedoroliment in the preparatory class is 6 years old
until the school year starts, but children who hete age of 6 by the end of the calendar yearlmay
enrolled if the parents or legal guardians makeraél written request. The transition from 9th grad
to 10th grade takes into consideration an assesspugtiolio that includes three written tests on
subjects of Romanian language and literaturehemadtics and sciences and foreign language (four
for the minorities — including mother language) &nd tests held during the year (evaluating the us
of computer and the civic and social competences).

When considering religious or ethnic tolerance ésswone must observe that the pre-1990 equality
philosophy assumed that there are no groups tlmatidioe treated differently, either negatively or
positively, and religious expressions were prokibialtogether in any form. But, in the context of
administrative reform and decentralization in ediooa accompanied by the increased pressure from
ethnical and religious minorities to gain accesgigits, a number of issues related to tolerance
towards ethnic and religious diversity in schoasdime more visible in the past 20 years of tramsiti

to democracy. This was the result of the work diopeassertive advocacy groups, of the unexpected
media support or stronger political representatiar.these issues policy solutions were found aead a
successfully being implemented, while others arly oacently reaching the agenda, despite being
deeply rooted into long-standing social problems.

According to the 2002 Romanian Census , 535.14€operdeclared themselves as Roma (about 2.5%
of the total population), although their real numie considered to be much higher: around 1.5
million/ 6.7% of the total population . Moreovehet Roma population is young compared to the
general population, approximately 50% being undey@ars old, and many Roma suffer from poor
education, lack of qualification, high unemploymeatie, poverty etc. the results of the 2002 Census
stating that 25.6 % of the Roma population aged ose years old was illiterate (as compared to
2.6 % of the total population of same age). Albe, Roma children drop-out rate was over ten times
higher than the one recorded for the general ptipnlél1.6% compared to 0.8%) and data from the
1998-1999 school year proved that the drop-out veds higher in segregated Roma schools in
comparison with the education system as a whole.
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A recent study concludes that as the percentaggoofa children in schools increases, the quality of
the material endowments (specialized laboratoggs)s, libraries etc.) available in the respective
schools decreases. The schools in which theresignificant number of Roma pupils have qualified

teachers and school counselors in a smaller dedfaghermore, the teachers’ knowledge regarding
the topics of discrimination, intolerance and racis poor, requiring continuous training focused on
changing their mindset about Roma persons. Alserethis poor awareness of the ethnicity

discrimination to which the Roma minority in Romaris subjected, and along with it, a lack of

strategies to prevent and combat discriminatiorthe schools. In the schools surveyed, 76% of
students who failed the exams in 2008-2009 are Roordirming the inadequacy of educational and
teaching strategies in an environment of intercaltand interethnic.

The right to education in minority languages was thain ethnic debate issue in school life before
2000. The 1995 Education Law granted the rightdafcation in minority languages as a result of
prompt and massive pressure from Hungarian paréhts.issue was long debated in the mid-‘90s,
and it got to be included in the Law only followipgompt and massive mobilization of Hungarian
parents. Today, Law no. 1/2011 embodies differertles regarding cultural diversity in schoolstAr

3 states that the educational system has to reapsamber of principles, including “the principlé o
recognition and guaranteeing the rights of perdmienging to national minorities and the right to
preserve, develop and express their ethnic, clifimguistic and religious identity” and “the pudiple

of freedom of thought and independence of ideolagyigious dogma and political doctrine;”.
Another important specification is that “Persongobging to national minorities have the right to
study and receive instruction in their mother laaggu at all levels, types and forms of university
education, according to the law.” (Art. 45, pargdrd)

The 2002 Romanian Census revealed that 86,7% ofRiam population is Christian Orthodox, while
another 11% declared themselves as belonging & &ahms of Christianity (among which, Catholic
— 4,7%). Thus the issue of non-Orthodox Romaniamtity has always been a controversial one,
especially in the midst of the post-90’s debate Wes placing actions against the public expressfon
Orthodoxy as equal to the former communist systatimeism and repression of the right to freely
express one’s confession.

The Romanian Constitution ensures the state’s a#parfrom church. However, the display of
orthodox religious paintings in schools was note@éd in the discourse as a breach of the rights o
non-Orthodox students. On the contrary, it opeheddbor for a number of core debates related to the
connection between the Romanian Orthodox Churchthedyovernment. The debate was divided
between the need to restrict the benefits thaRiimanian Orthodox Church currently enjoys (to the
detriment of public interest) and the public rdiattit presumably fulfills. The rights of otheriggbus
minorities to study in an environment that enalitesir free development and choice of religious
identification soon became marginal.

Immediately after the fall of communism, Religioedame a mandatory subject to be taught in
primary and secondary schools. Religion was constea promoter of the moral values that
communism had destroyed. In most of the casesuésdstaught by Christian Orthodox priests, while
the content was limited to Orthodox dogma and giitny. In practice, some leeway did exist and
communities that had a non-Orthodox majority webde &0 decide on the content of the class.
However, even though the topic of teaching Orthgdoxschools surfaced the public debate during
the ‘90s, it was only in 2001 that Religion becaameoptional subject. Today, the class headmasters
are required to inform parents and students orpfitenal character of Religion. However, a study
conducted in 2006 showed that only 7.8% of Romastadents knew that they can opt out of the
Religion class, reflecting the general pro-Religitend of the public discourse.

Special education still exists in Romania. Legathjis is a form of education addressed to students

with severe disabilities. However, after 1989, wike reform of the social assistance system, specia
schools were enrolling children with different difidies, independent of the type of disabilitytbeir
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specific needs, children from former communist ampdges and Roma children. This is an issue that
reached the agenda in the beginning of the ‘90eviiiig reports made by Western European human
rights activists. As a result, children without fies were placed in families, most of the children
with severe disabilities remained enrolled in spkeschools, while others — mostly those who didehav
families — were enrolled in regular schools, oregptor home schooling. Even though none of these
issues have made it to the agenda in the past@8,\there are three severe tolerance relatedtaspec
that arise from this institutional arrangement.

First, the degree of intolerance towards disabl@ttiren in mainstream school is significantly high
from the school policy not to enroll these childiientheir classes, to parents’ pressure not to have
them studying along their children and architedtbeariers, there is a high disincentive for disabl
children to attend mainstream schools. Secondrainsition to secondary mainstream schools of post-
institutionalized teenagers has proven to be exheuiifficult, as they are tolerated but still fail get
respect. Third, the Roma issue has not yet belsedsdroma activist groups are still reporting case

of Roma children who are denied enrollment in ma@asn schools and are sent by school principals
to pursue special education. These cases haveadied the agenda and have not been addressed in
any way in the national policy discourse.

The policy discourse and the public discourse gyeifecantly divided on the issue of segregation of
Roma children in school. The debate has been oggftuttuating up and down on the public agenda,
however it had never reached so high up on thedagas it did when a Romanian Court of Appeal
decided on penalizing a primary school teacher wifl®,000 Euro fine for not allowing a Roma child
to attend her class. While the policy discourse lakling around ensuring the right to education of
the child, the public discourse was slightly skeweaards the teacher’s position.

Therefore the first case, The civil rights movemtrdt never happened: The “racist teacher” and
Roma segregation in Romanian schools (Alleged Discation against Roma ), analyzed how the
situation mentioned above concerning a Roma childenced the public agenda, even though there
was no evidence in the end that the teacher wasgrdisating on grounds of ethnicity.

Roma — non-Roma segregation in Romanian schoelglsspread and generally accepted as such. It
was only in May 2010 that the issue was pushed mughe public agenda by the decision of a
Romanian Court of Appeal to fine a teacher who edrd Roma child attendance to her class,
allegedly due to her ethnical identification as Romiscrimination complaints of Roma children in
school had been filed before, but never before Hasl/found such a radical solution. The newspapers
that reported on the situation were divided betwgestice was served” and “a bigger injustice was
committed” by fining the teacher with 10,000 EuBy. looking at this particular case, identifying the
forms of tolerance and their expression in dailyost life according to the stakeholders and anatyzi
the official reaction versus the public discounse,were able to reflect on the structural issuR@ha
segregation in schools, the evolution of the pulbliscourse towards this issue, as well as the
education policy that should address it.

The second case in this chapt®n the right to an education environment that eefiof religious
symbols is relevant for public policies regarding thepiiiy of religious symbols in the classrooms.
The debate on the public display of religious syhlio schools was pushed up on the agenda in 2006
when a high school philosophy professor accuseceimgloyer of breaching the rights of the non-
orthodox students by hanging on the walls represients of Christian figures.

The interwar discourse on Orthodoxy as a fundarhefgenent of the Romanian self resurfaced in the
public discourse in the mid ‘90s, mostly in conmattto the fight against the communist atheism.
Despite the presumed separation between state rarrdh¢ except for some few public voices the
main discourse has been in favor of the stateisracto support the Romanian Orthodox Church, in
the virtue of the absolute Orthodox majority of Remanian population and the public function that
the Church is thought to fulfill. Even though thebdte on teaching religion in schools had been
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ongoing since it became a mandatory subject inalgni990, talking about displays of Christian
representations in school seemed a rather progeedsbate topic. However, in 2006 Mr. Emil Moise,
a philosophy professor, filed a complaint with tRational Council for Combating Discrimination
(CNCD) claiming that paintings of Christian figurtgt hanged on the school’s walls were a breach
of the non-orthodox students’ right to free chadfeconfession and impeded the free development of
the spirit of the rest of the students. After thsereached the public agenda, Mr. Moise wasllifera
harassed by media, politicians and the Orthodoxr&huHis civil lawsuit against the Romanian
Government had reached the High Court of CassatidnJustice a year ago. Mr. Moise is hoping for
a favourable decision of the ECtHR, where he is/omed he will obtain a ruling such as the one that
forced ltaly to stop displaying crucifixes in itsh®ols. By analyzing this case it should be cléar i
there is a state policy for the promotion of Orthwdalues in schools, and if so, then how tolethist

is toward other confessions.

Methodology and research design

The current report encompasses desk research alttivdrk as research methods in order to
thoroughly study the problems of tolerance embodinia discourses and practices addressing
cultural diversity in Romanian schools. Firstlyetldesk research contributed to collecting the
information on which it was decided which case ®siéire best suited in the ACCEPT framework. It
also provided relevant literature on the subjettiscal data and important legal texts, as well as
relevant newspaper articles and news, outliningotiekground of the cases. Secondly, the fieldwork
was organised in two separate activities, accgrtbrthe two different case studies, and consisted
interviewing persons who could provide valuable@iniation and insights. Thirdly, a discussion group
was held with 10 Ph.D. students specialized in R@m#zes, contributing with comments related to the
case study regarding Roma segregation in Romagtaooks. Critical discourse analysis was used as
research method in order to analyse the matenasrderviews.

The case studplleged Discrimination against Romas mostly based on the qualitative interviews
held in Mehedinti County, in different villagesdaifurnu Severin city, between 21st and 25th of
March 2011. Court decisions on the discriminatibiRoma child in school were also analyzed and a
considerable amount of mass-media articles coubeedubject (around 40 articles- news stories from
national and local newspapers, news websites- gengronline comments), completing the overall
picture for the case study. There were 8 interviégaken in Mehedinti county, especially in the
villages where the alleged discrimination againRoana child happened (the village of origin and the
one in which the little Roma girl was transferredsthool), ranging from the victim, her father and
her lawyer, to 3 school directors from the schaoi®Ived and one county inspector involved in the
case or one journalist who investigated the cadwréfore, the interviewees were all directly
connected to the case, and of relevance for ifpilglto shed light on the case. The problems
encountered comprised in the refusal of threetimahdil officials directly involved in the case take
public their opinion in the present report, acogptonly to have an informal discussion with the
researcher.

In the second case studyn the right to an education environment that eefof religious symbols,
there were used for the desk research documeots fi(a) international institutions: European
Parliament; European Court for Human Rights; (bderimational NGOs: European Humanist
Federation, Center for Inquiry; (¢) Romanian ingiitns: Romanian Parliament, National Council for
Combating Discrimination, Ministry of Education, $&arch, Youth and Sport; (d) private sector: the
Romanian Ortodox Church, the Adventist Church, NGG&so, published field reports of NGs such as
the ones of Solidarity for the Freedom of Consaieriero Europa League were taken into account
when the case study was written.

In terms of fieldwork, there were 5 interviews taka order to complete the second case study. The
interview questions took into account the fact teath a small number of questionnaires (and
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answers) cannot provide any information on subjefts statistical nature like: social tolerance/
intolerance, mentality, public respect for religiouwiversity. Instead the study focused on
circumscribed information concerning certain ediaceti contexts and educational categories that
vary from the situation of the majority. Accordigigithe researcher did two interviews in a region
(Mures) with a representative religious diversiy With the mother of a primary school little givho
understood the nature of the issue of the presehimdigious symbols in schools; (b) with the leade
of an organization involved in research on theassreligious education. The other three intergew
taken in Buzau county, involved (i) one student vilaal requested to not attend religious education
classes; (ii) one adventist parent; (iii) Emil Maisvho found himself in the center of the debat¢hen
presence of religious icons in public schools. Ghestions were meant to elicit as much information
as possible on the manner in which those concethedght of the situations they faced and,
conversely, the reactions to their unusual attsu@@ven the purpose of the interviews, the quastio
varied from case to case. They have been reprodagcpdrt of the dialogues.

Therefore three interviews were taken in Buzau plhee from where the complaint started and where
the issue aroused. The other two interviews weéeentén Mures county, because on one hand one can
find there a variety of denominations (it is a rimthinic, multicultural and multi -religious countgihd

talk to parents whose children study in schoolshwiarious denominations. On the other hand,
the leader of a NGO researching in the area oficels education who could bring valuable insights
to the ACCEPT research of religious tolerance/laremce/acceptance in schools is based there.

Case study 1: Alleged Discrimination against Roma

Background information

On March 21, 2007, Rahela Ciurescu, a 9 years ioldvgas denied access into the classroom by
Elena Daba, teacher at Voloiac school (a remotagélin Mehedinti county). Three years later, Elena
Daba, meanwhile sued by Rahela’s father, who adctise teacher of discriminating against his
daughter for being a Gypsy, was condemned by a R@amacourt to pay 10.000 Euro as
compensation for the moral suffering endured bydRahProvoking numerous debates in Romania,
this case was highly visible and its final verdicis highly celebrated both in the Romanian and the
international mass-media, by numerous Roma NGOa, sagnificant advance in the struggle against
ethnic discrimination in schodls

The public debates around Rahela’s case were atsctimination and segregation and about the
acceptance of the Roma children in school. Thebatds proved to be very interesting as they speak
of the presence or absence of adequate treatmerda @rl who should be respected as a child
irrespective of her ethnicity.

The discriminatory attitude towards the Roma mityoi$ widespread in Romarfaand the school
attendance rate of the Roma children is smallar that of the rest of populatin Consequently, it
might appear that Roma discrimination, the lowée & school attendance among the Roma children

°® 'Romania court orders 10,000-euro payout for barRmma girl (http://www.eubusiness.com/news-eu/rdman

minority.4w0/ , accessed 2011.4.11)", (2010.5.836me Roma NGOs hailed this verdict ,as a blow agaegregation in a

country which has one of the largest Roma communiiie Europe, although many hide their ethnic orifgaring

discrimination. [...] Roma rights nongovernment arigation Romani Criss praised the court's decisi®he amount is a

first. This decision must become a signal for &lbse using discrimination and segregation in edtatwvhich is a

fundamental right".

10 Bogdan Runescu and Delia Bobirseenomenul discrimigrii Tn Roméania. Raport sinteti®ucureti: Consiliul Ngional
pentru Combaterea Discrinairi, 2010, p. 27.

1 catalin Zamfir and Elena Zamfirfiganii intre ignoraresi ingrijorare, Bucurati: Alternative, 1993, p. 93-100; Mihai
Surdu and Judit Szir&nalysis of the Impact of Affirmative Action forrRin High Schools, Vocational Schools and
Universities. Working Paper No. Roma Education Fund, GALLUP, 2009, p. 24
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and that specific refusal to accept Roma childreachools appear somehow interconnected. This is
what the public debates generated by the Rahedas concentrated on.

Still, the situation of the alleged discriminatiagainst Rahela proved to be different. On the @melh
the teacher’s refusal to accept a child in thestlzom was damaging to the child, and neither the
local authorities (school administration directerand mayor’s office in Voloiac) nor the County
School Inspectorate Mehedinti (Inspectoratul Scalatetean, hereafter 1ISJ) could solve this problem
in due time, prolonging the embarrassing situat@nveeks. But on the other hand, it was uncertain
whether ethnic discrimination was the real causéhis case or just a pretext.

In order to better explain this case, the caseystudivided into two main parts.

The first part briefly describes the general sitrabf the Roma, the measures taken in the lagsyea
against school segregation, and the debates geddygithe case in the media, while the second part
presents in more detail the case of young Rahela.

According to the official census of 2002, in Ronaarb35,140 people declared themselves as Roma
(about 2.5% of the total populatiépy However, their real number is considered to hehmhigher:
around 1.5 million/ 6.7% of the total populatidrin Romania, the Roma population is young
compared to the general population: approximatéfb ®f the Roma are under 24 years old while the
general population of the same age is approxima&dy.

Many Roma suffer from poor education, lack of digation, high unemployment rate, and poverty.
For instance, according to the 2002 census, 25@ #te Roma population aged over ten years old
was illiterate (as compared to 2.6 % of the totgdydation aged over ten years old). According ® th
same census, out of the general population agedldvgears old, only 5.6% had not graduated any
school as compared to 34.3% of the REm&uch more Roma children drop out of school than-
Roma (at least this was the situation 13 years agm 1998, the drop-out rate recorded for the
general population was 0.8% while 11.6% of Romddolin stopped going to school (ten times
higher) and data from the 1998-1999 school yeawegatothat the drop-out rate was higher in
segregated Roma schools in comparison with theagidacsystem as a whofe

When discussing the issue of Roma school segregaitne researchers classify as segregated those
schools where the Roma children are concentratemthier classes than the non-Roma children or
where the Roma children constitute most or evenetitée population of the school. Although in
Romania, similarly to other Eastern European coemtrthere were few Roma children in the special
schools for children with intellectual disabilitieme could encounter residential segregation: met t
consequence of a public policy, but of the geogrgbhisolation of the Roma (usually poor)
communities concentrated in slums and neighborhosatmetimes far away from the center of the
village!” Such segregated schools are within or close toRii@a neighborhoods. Many of these
segregated schools were described as overcrowegistaring high drop-out rates and not having

12 http:/irecensamant.referinte.transindex.ro/?pgs8scd 2011.4.12.

3 Marian Preda, 'Estimarea namlui de romi din Romania in anul 1998, iatlin Zamfir and Marian Preda, ed®emii in
Romania Bucursti: Expert, 2002, p. 13.

1 Mihai Surdu and Judit Szirénalysis of the Impact of Affirmative Action forrRoin High Schools, Vocational Schools

and Universities. Working Paper No.RBpma Education Fund, GALLUP, 2009, p. 24.

15 Unfortunately more recent data only refers to #jgegroups and communities.

18 Equal Access to Quality Education for Roma. Romaxfielume 1: Bulgaria, Hungary, Romania, Serbia. Mumning
Reports 2007Budapest: Open Society Institute/EU Monitoring &utvocacy Program, 2007, p. 342-350.

17 Mihai Surdu, 'Edudia scolari a populgei de romi', in Gtilin Zamfir and Marian Preda, ed®Romii in Romania

Bucursti: Expert, 2002, p. 121-122.
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enough qualified teachéPsThe buildings where the schools function are oppr for study, most of
them lacking running water and heating.

The geographical segregation is not the only reésoschool segregation. One could observe among
some non-Roma parents the phenomenon of “whitétftigvithdrawal of their children from the
schools with many Roma pupils in order to have teanolled at other school3.

In April 2001, the Romanian government adoptedRbena Strategy which aimed at the improvement
of the condition of the Roma through social inahusimeasures and in April 2004, the Ministry of
Education and Research issued a notificali¢29.323/20 April 2004) on the School Segregation
stipulating the following: “Segregation is a vergrisus form of discrimination [...] segregation in
education involves the intentional or unintentioqiysical separation of Roma from the other
children in schools, classes, buildings and otheilifies, such that the number of Roma children is
disproportionately higher than that of non-Roma parad to the ratio of Roma school-aged children
in the total school-aged population in the particirea [...] the Ministry of Education and Research
prohibits the setting up of pre-school, primary émder secondary classes comprising exclusively or
mainly Roma students. This way of setting up clesseleemed a form of segregation, irrespective of
the explanation called upofi” Seen as a mere recommendation, not as an dndemptification was
not carried out.

It is worth mentioning that 2007 was the year wRahela’s case received a lot of attention from the
media and more people in the public space becanageawnf the segregation of Roma children in
schools® There was no other case that was so actively debatthe mass-media as Rahela’s case,
and the debates it caused led to a series of digsimeasures taken by the public authorities.

In May 2007, the public attention brought to these lead to the opening of an ex-officio invesiarat

of the National Council for Combating Discriminatianto Rahela’s case (the mass-media articles
made lots of people express their sympathy for RaHeor instance, readers of ,Adevarul” sent
presents and letters to encourage her, and theolsdiector got indignant letters from citizens
criticizing E.Daba for not allowing a child into thelass etc. Besides, some high-ranking officiedsnf
the Ministry for Education continued to show thietention to solve this case as soon as possilile an
sent the Ciurescu siblings to a seaside resorpemdded them with free school supplies &)c.The
Council pronounced its decision concerning the mepodiscrimination in October 2007. Also later
in 2007, after the adoption of the Ministerial Orae. 1540/19 July 2007 whigbrohibited any form

of segregation in the educational system, the Minief Education adopted, an internal regulation
which demanded that the schools identify and eliwg@rany segregation practices.

Amongst the positive measures stipulated in the7 2@g@ulations of the Ministry of Education, it is
worth mentioning that starting with the 2007-20@8aol year, the classes with a majority of Roma

8 Mihai Surdu, ‘Eduaéa scolai a populgei de romi', in Gtalin Zamfir and Marian Preda, ed®Romii in Roméania,
Bucursti: Expert, 2002, p. 121-122.

19 Claude Cahn and Dimitrina Petrow&tjgmata. Segregated Schooling of Roma in CentrdlEastern EuropeBudapest:
European Roma Rights Center (ERRC), 2004), p. 12.

Zjinternal norm targeting school inspectorates, éigerten and schools.

ZIEqual Access to Quality Education for Roma. RomaXielume 1: Bulgaria, Hungary, Romania, Serbia. fming
Reports 2007Budapest: Open Society Institute/EU Monitoring &utvocacy Program, 2007, p. 377-378.

22 Equal Access to Quality Education for Roma. Romaxfielume 1: Bulgaria, Hungary, Romania, Serbia. Mumning
Reports 2007Budapest: Open Society Institute/EU Monitoring &utvocacy Program, 2007, p. 358.

2 http:/iww.ziare.com/articole/discriminare-+fetitaema

http://86.124.112.57/actualitate/Doamna-primestesatitigani-prosti_0_40197307.html

%4 'prima vacanta la Mare din viata elevei Rahelap{tstiri.kappa.ro/actualitate/18-06-2007/prima-amai@-la-mare-din-

viata-elevei-rahela-138086.html, accessed 2011)'3(2007.6.18).
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children were forbidden and the schools were eragmd to hire Roma teach@rin order to offer
positive models to the Roma pupils.

The Roma enrollment in schools increased over disé two decades. One of the reasons for the
increase, among others, seems to be the condigiaminthe school allowance benefit on school
attendance (stipulated in the Law no.61/1993); laeroteason could also be the possible increase in
the self-identification of Roma as a result of #ifirmative measures for Roftaand the shift in the
public policy related to eradicating the segregatwb Roma children, born by active public debates
like that generated by Rahela’s cdsehat although it was considered not to be a aafse
discrimination on ethnic grounds, it brought a &ft media attention, it generated intense public
debates and has put pressure on the public audisotd bring the desired public policy change
through active measures like the Ministerial Onaier1540/19 July 2007.

School year Pupils who identify themselves as Roma
2008/2009 266.673
2007/2008 263.409
2006/2007 260.105
2005/2006 243.008
2004/2005 220.000
2003/2004 183.176
2002/2003 158.128
1989/1990 109.325

Table Gheorghe Sarau (21.3.20%1)

The Rahela case has helped increasing the acceptamards Roma children in schools, has helped
diminish the segregation, and had actively brotiglat public policy change that was long expected,
by common efforts of mass-media (through the huyemage this case had, from 2007 to 2011), state
authorities like the National Council for Combatifgiscrimination (though their ex-officio
investigation and their formal decision), Schoadgdactors (through their multiple inspections ithte
matter), the Ministry of Education (through theifopted measures against segregation that occurred
the same year, 2007), and not lastly through thetiof the Courfs (by taking the case to court).

It is to believe, by the noted timely public policiiange, that public debates generated by the &ahel
case as an alleged discrimination case against Rhbittlen, have played a very important role in the
development of the policy against segregation ahBdn Romania. It is for the future monitoring of
the policy to note if the implementation of the palpolicy adopted in 2007 will have a real impaat
decreasing the segregation of Roma, and if othegscare equally treated in terms of attention én th
media, promptitude of the public authorities argiditive response if case may be, or lack thereof.

2 http://www.legex.ro/Ordin-1540-19.07.2007-82075xaccessed 2011.4.19.

%8 Equal Access to Quality Education for Roma. RomaXxi@ume 1: Bulgaria, Hungary, Romania, Serbia. lfmning
Reports 2007Budapest: Open Society Institute/EU Monitoring &utvocacy Program, 2007, p. 347-348.

27 http://ziarero.antena3.ro/articol.php?id=11801325

http://www.adevarul.ro/actualitate/Doamna-primedtesa-tigani-prosti_0_40197307.html

http://www.gds.ro/Eveniment/2011-04-27/Fetita+deietroma+scoasa+tafara+de+la+ore+castiga+din+noinstanta

2 Gheorghe Samn, 'Realizrile MECTS si ale partenerilor & in anii 2009si 2010, privind invgimantul pentru rromi,

activitati de viitor, propuneri’, 21 martie 2011 [unpublidhmanuscript].
29 The details of the court cases are presentedgat Paof the Report.
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Analysis of the field research

General context

Both Butoiesti and Voloiac are two communes locatethe eastern part of Mehedinti county, near
Strehaia, an area with a relatively dense Roma lptpn (Caldarari and Rudari sub-groups). In
Butoiesti, the village with a more important comntyrof Rudari is Jugastru (with its own school
which has the first four gradé$)and its counterpart in Voloiac is Cotoroia (tlaeng systeni}. The
school attendance among the Rudari children is emjigted by the school directors as good.
Furthermore, all the Rudari children from Jugagtaduate the first four grades of their villageaah
and then they attend the main school in Butoiggtides one to eight), which only few manage to
graduate. This failure is due to the fact that nadsRudari children begin to work to support their
families® A certain interest in enrolling the Rudari childris expressed by the teachers themselves.
In the mid 1990s, because of the diminishing bidte, it became more difficult for teachers to
preserve their jobs unless the number of childoemiing a class reaches a certain rate. Consequently
the tea?%hers became more interested in the Rordrashiwhose school attendance was traditionally
limited.

The Ciurescu family

In March 2007, Pompiliu Ciurescu, a Pentecostala®tdrom Butoiesti (Jugastru village), left for
Greece for a few months as a seasonal agriculvoeter. His wife, F.G., had died in 2006, leaving
him with three minor children. Having no relatie$t in Butoiesti who could look after his children
during his absence, he decided to transfer thevoloiac (about 20 km away) where his aunt, M.V.,
promised to take care of them. Pompiliu Ciurescotacted the heads of the Butoiesti and Voloiac
central schools and informed them about his sitnatind intention to transfer his three child¥en.
Although such transfers take usually place duritgpsl holidays, both the Administration Council of
Butoiesti school (March 1&)and of Voloiac school (March 21) accepted immedyathis transfer.
P.C. went to Greece leaving his children in Cotofai village in Voloiac) in his aunt’s care.

On Wednesday, 21 March, 2007, the three childrent weethe central school in Voloiac for the first
time. Daniel (ten years old, student in the fougthde, assigned to teacher Sabina Draghici's ¢lass)
losif (seven years old, student in the first graakesigned to Valentina Firuleasa’s class) and Rahel
(nine years old, student in the third grade, assigio Elena Daba’s class). If Daniel and losif were
immediately accepted by their new teachers, thetsiin was surprisingly different for their sister,
Rahela, whose access into the classroom was dbgiédena Daba. The efforts made by the local
school directorate and by ISJ Mehedinti to conviBa Daba were in vain.

Refusal

The reasons for Elena Daba refusal to accept Rahtaher class seemed to be, according to the
statements of the parties expressed during intesyithe following: 1) the competition between two
families for the position of director of the maichsol in Voloiac, augmented by 2) financial intéses

%0 (http:/Irecensamant.referinte.transindex.ro/?pgd3&706 accessed 2011.5.11)

31 (http:/Irecensamant.referinte.transindex.ro/?pgd3&755 accessed 2011.5.11)

32 Interview with Vasile Ghebauer, school directoBintoiesti, 25' of March 2011

33 Off the record discussion with lon Tufis (depughsol inspector), 22nd of March 2011; Interviewifioleta Jozsa,

school inspector, 23rd of March 2011.

3 A ,Roma” subgroup known otherwise as Baiesi, or Limgi who, although do not speak Romanes, are mainly
heteroidentified as Gypsies.

35 |nterview with Pompiliu Ciurescu, father of Rahelai@scu, on the 25th of March 2011, Butoiesti.

% See the minutes of the Butoiesti School Adminitea€ouncil, 2007, p. 102-104.
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3) the alleged racism (invoked against Daba) anthd)alleged illegal transfer (invoked by Daba
against the school director).

Working hypothesis:
A. link between racism - racially motivated refuaald condemnation of discrimination,

B. the refusal to accept a child in class turnededater explained by racist prejudices against
Roma.

Possible scenarios following the hypothesis forteda
1) Hypothesis A: it was ethnic discrimination, Rialwas confronted with a racist teacher;

2) Hypothesis B: it was not ethnic discriminatidinat refusal remains an abuse but was nevertheless
due to other reasons than ethnic discrimination.

Gradually, the research conducted pointed towdrelserification of the second work hypothesis, that
racism was not necessarily the trigger for thegaffubut the rivalry between the teacher that exfus
Rahela’s access into the classroom and the direttbe schodf.

Simultaneous teaching

There was another more specific reason which madiaBba refuse Rahela Ciurescu into her class in
March 2007: the supplement for simultaneous tegchBecause certain schools, especially in the
countryside, do not have enough qualified teaclerenough pupils for the first four grades,
sometimes teaching is carried out simultaneoudig. tEachers that perform simultaneous teaching get
a certain salary supplement of 5-7%. Daba was ymhbhpcause she lost her supplement of 5-7%. If
the number of pupils had decreased, then the sehoolld have given up the third position, Valentina
Firuleasa should have left the main school and &[Baba could have had again those two classes
simultaneously (with supplement). Both the deputlyo®! inspectdf and the school directors from
Butoiesti (Vasile Ghebau® and Voloiac (Gheorghe Danciulescu, director in ) admitted that in
addition to the family disputes, it was that supmé&t and not the alleged ethnic discrimination that
triggered Daba’s refusal. Even Valentin Draghikg tirector of the Voloiac school in 2007 (seen by
Daba as a personal enemy), recognized the impertafrtbis supplement in the refusal.

Alleged illegal transfer

When the three Ciurescu children were transferre@loMarch 2007, Daba claimed that the transfer
was illegal and did all she could to prove it, Ippaaling to school regulations which seemed to work
in her favor. She first of all claimed that thenséer should take place only during school holidayd

not in the middle of the school year (as it happ@nand secondly, she tried to show that it wasanot
exceptional transfer (which could have been adohittaring the school year) because it did not
respect the article 148 of the School Rules, whigjulated such exceptional transfers (neitherltid t

37 Daba and Draghici families: The Draghici familys inembers: Constantin (mayor and teacher), Valéstinool director
in 2007) and their wives, Cornelia and Sabina Dragltéachers). The Daba family: Elena Daba, whoseduaccepting
Rahela in her classroom and her husband, lon, detigth teacher and former director of the school.

As revealed during the interviews, there was ansfrrivalry between Daba and Draghici long beforardh 2007. Elena
Daba did not accept the replacement of her hushadaonsequently she did not recognise Valentigiiciis authority
as director .

%8 Off the record discussion with lon Tufis (deputhsol inspector), 22nd of March 2011.

3 interview with Vasile Ghebauer, school directoBintoiesti, 28 of March 2011.

4% Interview with Gheorghe nciulescu, school director in Voloiac (2010-uphe present), 23rd of March 2011:

! |nterview with Valentin Draghici, school directiorVVoloiac (2005-2010), 2%of March 2011.
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childrens’parents officiallff change their address, nor was there any decisiannuedical authority
recommending it et¢y Furthermore, when accepting that transfer, thenitration Council of
Voloiac school should have consisted of more pexs@&ena Daba also claimed that the father’s
signature was false, and that she was intriguethéyact that although the three children livednwit
their aunt in Cotoroia, a village of Voloiac, whehere was a school which the children could have
attended, they were transferred to the centraladdhd/oloiac.

On Wednedsay, March 21, 2007, she refused to a€ptla into her class. Focusing exclusively on
the treatment suffered by Rahela, the distinctiomade between two periods:

1) March 21 — middle of April 20d% although Rahela came to school, she had to spentime in
her brother’s classroom because she was not addepteer teacher.

2) Middle of April - June 2007 (end of school setres after unsuccessful attempts to convince the
teacher to accept Rahela, the girl was transféoeshother school in Cotoroia, where her aunt lived
In July 2007, her father came from Greece and feearegl all his three children back to Butoiesti.

Ethnic discrimination

Taking into consideration that the premise of thelg is the manifest racism of the teacher, the
distinction should be made between two notionsthg) abuse which was not explained by ethnic
discrimination — explained in the previous parabsap2) the ethnic discrimination.

2) Since May 24-up to the present.

On May 24, 2007, the mayor of Voloiac sent a letite€.N.C.D. presenting that E. Daba had refused
Rahela’s presence into her class because of heic ettigin and two days later, on May 26, an agticl
was published in a national newspaper, ,Adevambth the letter sent by the mayor and the article
signed by Gogonea reached the C.N.&.[3oon after receiving the mayor’s letter and thiela, the
C.N.C.D. started its investigation asking Elena &ahe mayor, the school directorate and the School
Inspectorate to present their own arguments. Owol§@ct15, 2007, the C.N.C.D. board analyzed the
case presented by its investigators, admitted tistemce of an abuse, but decided unanimously that
there was no circumstantial evidence supportingtheic discriminatioff.

Prior to the C.N.C.D. decision, the teacher hadaaly faced other charges. In July 2007, Pompiliu
Ciurescu came home and sued against Daba claimsrdpbghter had been discriminated against for
being a Gypsy and accused the teacher of racismse@oently, in September 2007, the Strehaia court
decided that E. Daba was to pay 1000 lei (250)darabuse of office (article 246/Penal Cddehut

42 Father left for Greece but did not formally chamigaddress.

43 Daba made use of the article 148 of the Ministrgle® nr. 4925/08.09.200R ulesof organizatiorandfunctioning

of the school”where it was specified that : ,The pupils may beeptionally transferred during school year, in

compliance witharticles136-145 in the following situations @) if their parents address is changed for another
locality; b) if a transferrecommendatiois issuedonthe basis o medical examinatioconductedy the

Departmenbf PublicHealtlr; see the interview with Violeta Jozsa, schoopiestor, 23rd of March 2011.

44 After the Easter holiday (8-15 April 2007).

45 CNCD was created in 2002. Its tasks are to investigad sanction cases of discrimination.

46 For their investigation, C.N.C.D. made use of the BRQMdrticle 14, and the 12th Protocol, 1st articté)the Romanian
Constitution (article 16 on equality), and of the Rmian Government Ordinance nr. 137/2000 on Prewerdind
Combating of all forms of Discrimination.

47 (http://legeaz.net/cod-penal-actualizat-2011/4@-2pen, accessed 2011.4.16) Art. 246 Abuse ofipueervant [clerk]

against public interests of persons. The deed ctteuinby the public servant who, in the exercisehisf duties, with

knowledge, does not fulfill a duty, or fulfills improperly and thereby causes injury to a perskegal interests, shall be
punished with imprisonment from six months to 3rgea
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without being able to prove that the abuse was vatgd by discrimination (the article 247/Penal
Code)™.

If initially, in July 2007, P. Ciurescu claimed 000 lei (about 2.500 EurB)only a few months later,

in December 2007, he claimed 100.000 Euro from bwthteacher and from the School Inspectorate
which he accused of not having more firmly integragainst the teacher to help his daughter. He
based his action on article 998, 999 and 1000 efGivil Code, on the ECHR (articles 1, 14) and on

the 2nd article of the first Protocol of ECHR (edtion rights).

In January 2009, the Strehaia Court decided pigrtial favor of his action. Without taking into
account the ethnic discrimination, the court adeditthat the teacher’s refusal produced damages to
the pupil by infringing her education rights. Threat¢her's argument on the illegality of the transfer
was declared invalid because the teacher was tidedrio censor the decision of the Administration
Council of the school. Consequently, both the tea@md the School Inspectorate were sentenced to
pay 1500 RON (about 400 euro) compensation to tisenv of the abusé’ All these three
protagonists appealed against the decision: 1)aEl@aba (no racial discrimination); 2) the School
Inspectorate Mehedinti (refused to accept any psolidarity with E. Daba, stressing that the work
contract was only between the teacher and the §caond 3) Pompiliu Ciurescu (derisory amount of
money compared to the suffering endured by his lazu)y*

In November 2009, the Court of Appeal Craiova atkditthe appeal of 1SJ, excluding its
responsibility and in February 2010 the Mehedintu@@ found the teacher guilty of provoking
psychological damage to the pupil, infringing ugwar education rights. The court stated that Daba
did not have the right to deny a child’s right thigoling, censoring the decision of the Administrat
Council, and if she had doubts on the transfer gteld have complained to the authorities. Her
refusal produced damages which were compensateddatg to the impact on the involved persons,
to the importance of the affected values etc. Bsedthe initial compensation was declared not to
correspond to the principle of proper compensafaha was sentenced to pay 5000 Euro.

Daba appealed against this sentence but she last 2010). The amount of money she had to pay as
compensation was increased to 10.000 Euro. Thet@mored the C.N.C.D. decision (according to
which there was not ethnic discrimination). GhedaylStoian, the lawyer of the Ciurescu family,
managed to win the case by focusing on the genefiahgement of the right to education and
downplayed the tensions within the school as p@ssilgger of the case while insisting on the ethni
discrimination as main reason for the refdéal.

The final court decision in Rachela’s case stimdathat the teacher would pay 10.000 EUR
compensation and motivated its verdict by refertmdpoth the infringement of the fundamental right
to education and to the discrimination against Rghalthough the references to the ethnic
discrimination were rather vague as the lawyer dibrdmitted: “I think you'll find in the court
decisions few references to the principle of ethdigcrimination. | think they avoided making such
references. They are [mentioned] in the withesBntesies... In the end, the court mentioned the
effect, the infringement of her education rightdamot the cause, that she refused to accept her
because she was a Gypsy. There were vague refgrenites situation>®

8 (http://legeaz.net/cod-penal-actualizat-2011/4f-2pen, accessed 2011.4.16) Art. 247 Abuse ofipueervant [clerk]
consisting of rights infringement. The limitatioy b public servant of a person’s rights or creatingjtuation of inferiority
on the grounds of race, nationalitaty, ethnicignduage, religion, gender, sexual orientation, iopinpolitical affiliation,
belief, property, social origin, age, disabilitypmcontagious chronic illness or HIV/ Aids infeatiois punished with
imprisonment from 6 months to 5 years.

4 mcand am citit Tn «Adetrul», am plans" (http://www.adevarul.ro/actualitattt-Adevarul-plans_0_38397579.html ,
accessed 2011.2.18Xdevarul (2007.7.26).

%0 Strehaia Court, file 2088/313/2007, Decision nB,120th of January 2009

*1 Mehedinti Court, file 2088/313/2007, Decision 2£0/A, 1st of June 2009.

%2 |nterview with Gheorghita Stoian, the lawyer o tBiurescu family, on the 24th of March 2011.

%3 Interview with Gheorghita Stoian, the lawyer o tBiurescu family, on the 24th of March 2011.
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The Court started with the consequence (the refastile classroom) but ignored the context which
produced it: “The court is not bound to considez tihronology of the conflict that exists in that
school, but to assess whether the defendant caoidkd pupil mental trauma and whether the refusal
to accept the pupil is objectively legitimated Ine talleged unlawful transfer made between the two
education units*. The Court also stated that the defendant hadteidltwo articles of the Romanian
Constitution: article 16 which guaranteed the righequality and article 32: “the right to educatie
ensured by the compulsory general education systé#m”article 26 (paragraph 1) of the Universal
Declaration of Human Rights (hereafter UDHR): “Bxane has the right to education. Education shall
be free, at least in the elementary and fundamstages. Elementary education shall be compulsory”
and the article 14 on discrimination of the Eurap€anvention on Human Rights (hereafter ECHR):
“The enjoyment of the rights and freedoms set fantlthis Convention shall be secured without
discrimination on any ground such as sex, racarctdnguage, religion, political or other opinion,
national or social origin, association with a nagibminority, property, birth or other status.”

Because that child was Roma, the abuse fell urttieicediscrimination: “discrimination in this case
was caused by the defendant Daba Lenuta as a teantidhe victim of discrimination [...] whose
right to education was denied. [...] Violating thghi to education of the child for a period of two t
three weeks will be sanctioned. [...] We apprediast the scene withessed by the child whose access
to education was denied had a negative impact erchiid psyche, left a scar on her soul. [...] The
refusal of that pupil by the defendant, her excnsn relation to other children, shook the confice

of this Roma child in the education system and equently she will see her future with disbelief] [.
She placed the child in a position of inferiority the other pupils who perceived her in accordance
with the attitude expressed by their own teacfier”

This decision is important not only because therCslwowed sensitivity to the needs of a Roma child

but even more important because the trial was asesetting an important precedent for dealing with

similar cases. In the end, the reasons for whieth tdacher had denied a pupil’s right to be in the

classroom years ago counted less. Both the CodrtrenRomanian mass-media made a very visible

example of that teacher accused of racism. Soamn #fe verdict had been pronounced, the ethnic

discrimination became the only reason for thatgaffunentioned by the mass-media. The mass-media
was interested especially in the novel aspectssanglified the whole case, labeled Daba as a racist
teacher which was condemned to pay for discrinomati she was said ,to have refused a pupil in the

classroom merely because the pupil was a Roma aodube she would not accept Roma in her

classroom® etc. (author’s note).

This case is used to discourage ethnic discrinnati-rom this point of view it is appreciated as
useful and having a dissuasive effect; the lawyethe Ciurescu family stated that “as a result of
solving this case, | believe it will stop in Romarany other tendency to act similarly [...] It isry

54 Appeal Court Craiova, file 8011/101/2009, Decision7®6/19" of May 2010.

%5 Appeal Court Craiova, file 8011/101/2009, Decision7®6/19" of May 2010.

%6 Appeal Court Craiova, file 8011/101/2009, Decision7®6/149" of May 2010.

57 Cristina Popescu, 'Eleva de etnie #onmilita la scoaki, a primit desggubiri
(http://www.adevarul.ro/scoala_educatie/claselenpre/Eleva_despagubita_pentru_ca_a_fost_umilitadZB26180.htm|?
commentsPage=1, accessed 2011.2.18)", (2010.401gjpfesoara din Mehedinti va plati daune de 10.88 euro unei
fetite rrome (http://www.ziare.com/articole/disciirare+fetita+rroma, accessed 2011.2.18) ', (2020)5:0 profesar

va phti 10.000 de euro daune pentria cu a vrut & primeasé in clag o eled rromi (VIDEO)
(http://lwww.antena3.ro/romania/o-profesora-va-pldti000-de-euro-daune-pentru-ca-nu-a-vrut-sa-pracedn-clasa-o-
eleva-rroma-video-99777.html , accessed 2011.2.1@010.5.21); 10.000 Euro Entschadigung fir Rassism
(http://lwww.punkto.ro/articles/10.000_Euro_Entsdfigang_fuer_Rassismus-516.html , accessed  2011.,2.28)
(2010.5.21); Alin Ghiciulescu, ‘Tayitoare amendat pentru rasism (http://www.gds.ro/print/151076 aseel
2011.2.18), (2010.5.22);  &@ilin Caruntu, Tnwititoarea rasigt i-a fentat pe executori
(http://www.adevarul.ro//actualitate/eveniment/Itataarea_rasista_i-a_fentat_pe_executori_0_34196621l ,
accessed 2011.2.18Xdevarul (2010.9.25).

‘Invatatoarea din  Mehedinti, care nu a primit oeval roma la clasa, si-a vandut -casa
(http://lwww.asinfo.ro/index.php?module=Pagesettar&fEviewpub&tid=5&pid=5541, accessed 2011.2.18),
(2010.9.27).
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important to promote tolerance among teachers. pumishing intolerance is equally importart.”
The journalists were equally impressed: “It is wa&gn the history of education, | think! To pay
10.000 Euro for not accepting a pupil in the cla&sd this is a lesson for others: do not act like
her!”®®. Consequently, the numerous articles on this paseoked animated debates among readers,
many of them showing sympathy for Rahela and ferRmma pupils in general. They became more
sensitive to the Roma pupils, seen as helplessmmatent. The public’s tendency was to condemn
this kind of discrimination in schools, mainly besa the school was generally seen as a solution to
the Roma integration. Practically, discriminatimgimst the Roma children was seen as compromising
such expectations: “justice was done, she shoultlve humiliated her like this, even if she is a
Roma, she is a child. [...] As a teacher, she shauldive differentiated between the childr&rénd
“basically the teacher deserved her fate. No mathext you have against the Gypsies, she was a girl,
a child. Although just a poor Gypsy, still she cameachool to get educated, not to st&al”

Actually, not only the current research, but al$¢AD's own investigation led to the conclusion that
the Rahela Case was not one of ethnic discriminafibere was indeed an abuse against the child for
which the culprit was fined with a considerable amtoof money (10 000 euro). But the real reasons
didn't involve the fact that Rahela was a Roma. Altldough the official institutions stated the laufk
ethnic discrimination or didn't mention it as irdhcing their decision, the public perception was th
the teacher received her punishment for being tiigua Roma child. Thus, the entire case raised an
entire debate in the public agora regarding disaation against Roma in schools, bringing out, as a
result of these discussions, a higher awarenessdsviRoma issues.

Therefore this case is not to be measured in tefrtiee anti-discrimination laws. It did not coliwie

to the appearance of new laws dealing with theiettiscrimination. Instead, it proved to be an
interesting and useful case because it inspired/nmRomania, making people more sensitive to the
Roma pupils’ needs and to the problems these papdsconfronted with. On the other hand, the
condemnation of that teacher who had refused a Rmipd in the class was seen as an exemplary
punishment meant to discourage discrimination hrosts.

Case study 2: On the right to an education enviroem that is free of
religious symbols

Background information

Religious symbols have started appearing in Romapi#lic schools at the beginning of the year
1990. At the same time, the Romanian Orthodox Ghimad promoted religious education classes,
after making the appropriate request to the Minief Education, pledging that classes would have
ethical and informative content, and the finanaiagleds would be covered by the church. The
Constitution adopted in December 1991, upholds rijbt to religious education for religious
denominations in Romania, according to each deratimims specific needs. In public schools,
religious education was to be organized accordirthe law

The Education Law, which would regulate these tletaias passed in the year 1995. It established
classes with confessional content within the publitcation system. ,Religion” became a school

%9 Interview with Gheorghita Stoian, the lawyer of Biurescu family, on the 24th of March 2011.

80 |Interview with lulian Gogonea, the ,Adevarul” jmalist, 21st of March 2011.

1 Comment nr. 5, in Alin Ghiciulescu, 4Rane fira cas dac nu achit despgubirea (http://www.libertatea.ro/stire/ramane-
fara-casa-daca-nu-achita-despagubirea-289177 ategssed 2011.2.18)ipertateg (2010.5.24).

%2 Comment nr. 52, in Alin Ghiciulescu,3Rane fri cas daci nu...

63 Article 31 (7), Romanian Constitution, 1991.
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subject, part of the curriculum, starting in prismachool and up to high school. According to the, la
.Religion” was a required class in primary school, and optismnaecondary school, high school and
vocational school. Following a complaint by 57 memsb of the Chamber of Deputies, the
Constitutional Couff decided that the provisions of the law should heesstood as “requiring” only
that religion be included in the curriculum.

One can note, at that moment, the attempt to meligian, in its confessional form, a central and
mandatory element of students' education, conti@rihe principles of religious freedothAt the
same time, religious icons became ubiquitous imaeish The purpose and implications of the presence
of religious symbols have not been publicly addzdsgntil the year 2006, and no evaluation of the
situation was conducted by the Ministry of Eduaatio

In Romania, 86.7 percent of the population decthmmselves as orthodox. Today, the Romanian
Orthodox Church has an overwhelming presence ametemp influencing the religious education
system. Even though the provisions concerning iceligy education in the Romanian Constitution
cover all 17 recognized (religious) denominatf8nm essence, the presence of religious symbols is
basically the case concerning religious icons. Whgreat confessional diversity exists, religious
symbols are not displayed. Investigations takingcelin Tirgu Mures show that in schools where
Catholic, Orthodox, and neo-Protestant believerst éx comparable numbers, religious symbols are
missing. However, the subject of students' parigm in religion classes has been raised by some
parents. Parents are often in situations where lthgg difficulties in dealing with problems thaisar
from the teachers' dogmatic attitude. In one of dases under investigation in Tirgu Muredirst
grade girl was traumatized by the public ridicuhe svas subjected to by her roman-catholic teacher.
Everything started from the different way in whielotestants versus Catholics cross themséives.

Emil Moise's petition to the National Council foo@bating Discrimination

Although (religious) icons have invaded schoolssifiga an overwhelming visibility in the corridors,
the religion laboratories and the classrooms, if@ications of the presence of religious icons imith
the educational institutions have not been notatetthe level of decision makers and public opinion.
Some understanding of the issues existed only migbiveral NGOs involved in promoting tolerance
within ethno-culturally diverse communities. TheoHEuropa League pointed out as early as the
beginning of the "90s the discriminatory potentifithe religious education classes and the display
religious symbols in public educational establishtag®

On August 12 2006, Emil Moise, who taught philosophy at highaa level, father of a student at
the ,Margareta Sterian” Arts High-School in Buzagnt a petition to the National Council for
Combating Discrimination (NCCD) in which he requektas a representative of his daughter, ,a
repeal of the discriminatory situation created iy presence of religious symbols in public schobls”
Mr. Moise had two arguments: (a) the discriminatagminst agnostics and people of a different
confession than that represented by the religigusbels affects the children's autonomous and
creative personality development; b) acceptanceelajious symbols, and specifically of Christian-
Orthodox ones, can enforce the idea of the infeyi@f women, and hence infringes upon equality of
chances.

64 Complaint of Jung5" 1995.

65 Including religion classes that are both mamgyatind confessional infringes, according to theolRean Court of
Human Rights (ECtHR) jurisprudence, the provisionaraf8 of the European Convention on Human Rights.

66 Beginning with 2003, the Jehova's Withess omgditin has also become a recognized (religious)reration.

67 Interviews with J.K.

68 Interviw with S.E.

69 Considers their presence lawful only in religiamoratories, or during orthodox religion classes.
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Emil Moise had previously researched the issueebtfjious education in public schools and had
published his result8.Moreover, he was at the time the chair of the Buzifice of the Solidarity for
Freedom of Conscience, organization dedicateddmeting the separation between church and state.
Hence he was privy to the discussions among tleetsaof several NGOs aimed at starting a petition
regarding the discriminatory effect of the presen€dreligious) icons. Emil Moise requested that
action be taken in this respect, but a petitionreskkd to the National Council for Combating
Discrimination (NCCD) was postponed because sontbeofeaders were concerned about finding an
auspicious time. In 2006, a proposal to amend aiehd the Ordinance no. 137/2000 regarding the
fight against discrimination was to be debated arliBment, in which context the status of the
National Council for Combating Discrimination was be strengthened. The situation seemed
unfavorable to a courageous decision by the NCCid¢clwcould have had large effects on a public
opinion manipulated by the main religious and fedit actors interested in conferring a confessional
character to religious education. Practically, b time of his petition addressed the NCCD, Emil
Moise also had to stand against the opinions dieagles involved in several non-governmental
organizations. The Buzau teacher explained histiposas arising from his personal experience in
school, which showed him the grave consequencesligfous education as it is taught in Romania.
The "dissidence" of Mr. Moise underscores the irtgoore of addressing the issue of religious
education, and the way in which it relates to gsue of religious icons, while giving priority toet
actual circumstances in schools over the theotetigaments?

The decision of the National Council for Combatidigcrimination from November 2006

The Steering Committee of the NCCD, convened onelRter 21 2006, ruled unanimously that the
presence of (religious) icons in the public ingtiins constitutes discrimination according to
Romanian law. Among the arguments of the Steeriog@ittee is the notion that public education
establishments must be “neutral” (excerpt from 8teering Committee). The State, through the
creation of public education establishments, erstirte right to education and access to culture, as
well as fulfills the requirement for organizing na&tory education. Neutrality requires the state to
elaborate the curriculum in a way that conveysrimfation about religions and science to the students
objectively and critically, and guarantees a plust approach.The state recognizes and finances
confessional education and ensures the acceskgious education in public schools in answer te th
wish of the parents. But the unlimited and uncdigdo presence of religious symbols in public
educational establishments can infringe upon thab&shment principle and the freedom of
conscience, leading to discriminatory effects. Tmdimited and uncontrolled presence in public
educational establishments of religious symbolks the religious icons amounts to an infringement on
the principle of religious neutrality of the Stafhe Ministry of Education and Research, through
omitting to provide regulations on this issue, daows fulfill its positive obligationto create a
framework that ensures the defense of pluralisiretiéfs.

Religious symbols should be displayed in publiceadional establishments only within areas assigned
to the teaching of religionThe lawful purposeis to create and support public educational

establishments that ensure the right to educatiohaacess to culture, as well as the requirement fo
organizing mandatory education.

The Steering Committee of the NCCD recommended tthatMinistry of Education and Research
drafts and implements, within a reasonable peribdinee, regulations regarding the presence of
religious symbols in public educational establishtae The norms should ensure the equal right to
education and access to culture; should respecrigie of parents to ensure their children are
educated according to their religious and philoszgtviews; should respect the non-religious, redutr
character of the State and the autonomy of relgjidenominations; should ensure the freedom of

70 Emil Moise, “Church-State Relation in the Rigligs Education in Romanian Public Schoo&urnal for Studies of
Religion and Ideologiesio. Spring 2004, vol. 3, no. 7, pp. 77-100.
" nterview 3: E.M.
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religion, conscience and beliefs of all childremua@ty; should display religious symbols only during
religion classes or within areas assigned excliysieethe study of religion.

Analysis of the field research

The day of November 21st 2006, on which the NCC&sien was made public, was the beginning of
a fervent public debate, with accusatory inflectiazhat explain the ,scandal of the religious icons”
moniker.72 The debate also took place at the itiital level. The Ministry for Education and
Research announced the submission of the NCCD dadurior debate within the education
commissions of the Romanian Parliament. On Jan?2mgl 2006, the Education Commission of the
Chamber of Deputies argued that the presenceigioe$ symbols and icons in schools falls under the
competence of local communities and parents. Héhoegommended that the Ministry of Education
and Research not make any decision supportingrim@ioval from schools.

On November 23rd 2006, the Romanian Patriarchyesgad its concern over the NCCD decision,
describing a possible measure to ban the presenceligious icons in schools as ,a brutal and
unjustified measure to restrict religious freeddimdt ,would lead to a discrimination of believers i
Romania.”

Other religious denominations, although obvioustpeerned about the overwhelming presence of
Orthodox icons, did not make public statements ndigg this issue, with the exception of the
Seventh-Day Adventist Church, which on Novemberh3@006 publicly stated the following:
.Religious symbols are a form of expression of éfelind a statement of religious identity, with an
important role in the education of children. [...] \Wever [...], the use of religious symbols in public
schools, while minority churches encounter diffid in teaching religion, could amount to harming
the religious feelings of students belonging to arity denominations and to discrimination. [...] the
State and its institutions, including public sclmahould not be involved in promoting and suppgrti
the teachings and values of any particular religioreligious confession...”

Well-known civic personalities and leaders of NG@ supported the idea of a petition regarding
the discriminatory effect of the presence of religi icons expressed, in a press release, theiodupp
for the NCCD decision of November 21st 2006. A féays prior to the decision, on November 13th
2006, they had sent NCCD an open letter that ardben position in detail, to conclude: ,The
secular, neutral and equidistant character of pudducation in Romania should be guaranteed, and
the right of religious denominations to educatdrtbelievers, in places of worship or confessional
schools, according to the precepts of the cult lshioel recognized.”73

The stakes behind the presence of religious iaopsiblic educational establishments in Romania lead
to a relatively new phenomenon: the mobilizatiohNGOs closely linked to the Romanian Orthodox
Church. They tried to hijack the ,civic society”mol traditionally promoted by democratic NGOs
and to use it against liberal democracy. The Cedia Association announced that, together with
over 100 other NGOs, it appealed the NCCD decisiaourt.74

Public personalities also became involved. Theipwthtements in favor of keeping religious icams i
schools of several members of the Academy: Mariinalesco, Constantin #iceanu Stolnici, Dinu
C. Giurescu, Eugen Milescu, Florin Constantiniu, Augustin Buzura, VirGidndea, Dan Berindei,

72
73

The frequent use of this phrase can be checkad @Google.

Among the signatory NGOs are: Centrul Edizc®2000+, Societatea CultuiaNoesis, Asociga Pro Democrgda,
Asocigia Jurnalgtilor Independeti din Roméania, Centrul Roméan de Studii Globale, Cérdeu Studii Interngonale,
Asociatia Cultural si Amicala Roméani de la Strasbourg, Asociatia Hyde Park, Asgai® Media, Centrul pentru
Jurnalism Independent, Centrul de Resurse JurididetiaMSpirituai, Agenia de Monitorizare a Presei, Solidaritatea
pentru libertatea de cgtiinta, ACCEPT, Centrul Parteneriat pentru Egalitate, LigaBuropa. Also signing in their own
name: lon Bogdan Lefter, Liviu Andreescu, Mihaeladili, Mircea Toma, Renate Weber, Ruxandra Costescu.

" See: http:/lwww.salvati-icoanele.info/categoriyilst
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were highly publicized.75 Voices demanding a noerdisinatory manner of using religious icons in
the public arena were visibly numerically inferig.

The scandal of religious icons was a front-pagectdpr the press for months after the NCCD

decision. The vast majority of TV shows discussihg event and of newspaper and periodicals
articles had a militant character. Not only natl@starthodox mass media, but also mass media
previously categorized as pro-democratic, expregsesupport for the presence of religious icons in
schools.77

Following his endeavor, the teacher Emil Moise beedhe target of a public smear campaign. In
Buzau he was harassed in various ways by his sshaministration, the local school inspectorate
and the Buzau and Vrancea Episcopate.78

The Confrontation in the courts

Court appeals against the November 21st 2006 dacidithe NCCD Steering Committee have been
submitted by the Ministry of Education and ResediditR) and by the Bucharest branch of the
“Pro-Vita for the Born and Unborn” Association. Qane 11th 2008, the High Court of Cassation and
Justice (HCCJ) accepted the MER appeal. On May 2229, HCCJ, according to this precedent,
also accepted the Pro-Vita Association appeal ag#ie decision of the Bucharest Court of Appeals,
who decided as follows: ,[...] it is the protectiohfoeedom of conscience of other person itself that
the foundation of the NCCD decision to recommendnibay the display of religious icons in the
public schools, institutions that are not only asisle to all, but, moreover (...) the students that
not share this belief are not in a position to cfeto evade the presence and the message of this
religious symbol.” Based on these arguments, thehBrest Appellate Court found the NCCD
decision to be entirely legal and thorough.79 Hasvethe decisions by the High Court of Cassation
and Justice maintained the status quo of the ptesef religious icons in public education
establishments.80

In these circumstances, in February 2010, Emil Bleisnt to the European Court of Human Rights a
petition against the infringement, by the Romang&tate, of the Protocol 2 of ECHR (right on
education) and of Art. 9 of ECHR regarding the d@® of thought, conscience and religion. The
issue of religious icons in Romanian schools thesaine a European issue. On March 18th 2011, the
Moise vs. Romania case suddenly increased itsfisignce.

The lesson of ,Case of Lautsi” for the issue ofgielus icons in Romania

The essence of the Grand Chamber's message ina®e df Lautsi vs. Italy is that the presence of
religious passive symbols in public schools, whersé don't affect the children's critical mind anel
not associated with intolerant practices, is a@@ptand within the margin of appreciation of the
state. Obviously, the meaning of the ECtHR decistonot one of support for the religious life, and
even less one of lowering standards of fundamenghats and freedoms in the face of religious
pressure.

However, Churches are certain to use the ECtHReomdmt as an opportunity to legitimize an
increase of their role within the state. The Gra@damber decision could have extensive

S http://stiri.kappa.ro/social/23-03-2007/consildiscriminarii-dat-in-judecata-in-urma-scandalul.

See lon Bogdan Lefter, Renate Weber, Alina Murjjppidi, Smaranda Enacke.

Of interest is the involvement in the for-relig®icons-in-schools campaign of periodicals [Revista 22 Idei in
Dialog, Dilema veche

Interview 3: E.M.

9 See Gabriel Andreescu, ,The Bucharest Appellatert@suFreedom of ReligionNRDOnr. 3, 2008, pp. 55-65.
Unlike in Italy, there is no law requiring thesglay of symbols of the religion of the majoritysohools.

46



consequences on the presence of religious symbdlsetigious actors in the public space. Therefore
a clarification of the boundary between what iseptable and what is not acceptable in the use of
religious symbols and practices in public schoglsdcessary.

The new context considerably raises the stakedhaf gase of Moise”. Giving intolerant Churches
authority over students within public educationtilmsions affects the European Convention aspinatio
,Of the foundation of justice and peace”.81 Th&stm this case is to recall the European Convantio
guarantees when the state supports religious agtdriendly towards human rights and the rights of
the child.

Religious icons on the schools walls are not “passymbols”

(Religious) icons are routinely used in Romaniahliguschools as elements of religious services and
other religious ceremonies. These kinds of ever®eayanized on the first day of the academic year,
and on other occasions as well. There are cases piugect applications for European funds are
blessed by the religious-education teachers beafapenitting it. Teachers of religion roam around the
school several times every year carrying a religimon and sprinkling around holy water. Students,
teaching staff, members of the administration a@teed to kiss the icon during the procession. Ia thi
context the presence of (religious) icons is namgarable to that of crucifixes (see the Grand
Chamber argument at §72), since “an icon on a vgatlontrary to the nature of a passive symbol” and
“it is strongly deemed to have an influence on [sugs much as didactic speeches or participation in
religious activities.”

Here is a testimony about an academic year opamrgmony showing the close connection between
the presence of religious symbols and religiouganity in schools:

His Holiness Archbishop Casian, the Bishop of tleever Danube, was invited to the school
opening service. After having blessed the schod #e pupils attending it, after having

displayed religious symbols, he held a discours¢henevil nature of religious sects, on the
serious harm that they do to a religious sociaty, @n their unfortunate impact on children so
easily swayed. For approximately 30 minutes, sttedemiting to enter their classroom had to
be present during the Bishop’s monologue, withaimdp able to object or go away, since they
were supposed to enter their classrooms accomphbpitieir teacher¥.

A teacher of history and civics in the county ofilta was forced to resign and quit the localityaft

his refusal to kiss an Orthodox icon at an acadgese opening ceremony. Pressures were exerted on
the teacher, who identified himself as an Evangélibrough the school and through the family
hosting him as well. Kissing the icon would havpresented an act against the values and pracfices o
the teacher's own religion.

These are random examples. Using (religious) iamsshools or other circumstances with the
purpose of orthodoxizing the educational environni®reommon practice allover the country.

Icons, part of an intolerant Orthodox religious edtion

Investigations proved an undeniable connection detwacial and ethnic stereotyping and Orthodox
religious education. Religion teachers blame J@wns8taving eventually turned their backs on
Christ”, for having left the ranks of the “trulyifaful”. The Orthodox faith has the “truth”, unlikbe
Jewish faith, which “does not know the truth”. wvoking the Apocalypse, some religion teachers

81
82

The European Convention on Human Rights, “Preamble”
Interview 3: the opening ceremony was taking @liaca school in the county of Galati.
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argued that “during the final days, the Jews vitin@ for their mistakes and will return to the true
faith, to Christianity, and this will signal theakof the world.”

The Religion teachers’ opinion of Hungarians wasressed as follos

| had a colleague in the army who was a Hungarsaffering from imaginary wounds.
They're like this, always thinking they are undérieged in our country and asking for a lot
of rights, but in fact they’re the chauvinistic ane. because they don’t have such rights in
their country, they never give them to their owmanities...

As for the gypsies and their religious beliefs,

They're afraid of curses and are superstitious,yntdrthem say they work spells, but in fact
what they're doing is they play tricks. They askiyor your wedding ring for some spell and
then they give it back to you and within a few dggs realize it's not real gold anymore and
they've changed it. However, there are some gypeynen who work real spells ... but
they've sold their souls to the devil. You may betieve me, but | have heard of cases and |
know how dangerous these women are; so you sheutaitious about them.

Gypsies are in general regarded as criminals.

On the other hand, we should also speak up andpegly that most of the gypsies are
criminals; they break in, panhandle, rape, traffipersons, or they practice robbery outside
the country. Who do you think spoiled our imagecabl? And then how can you look at a
man who harmed you and who made people outsideotin@ry look at you suspiciously?

[...]

Roma are difficult to educate ... you cannot trusinth... they're insolent and therefore one
must occasionally set them straight.

The intolerance of the religious education in Roiaarschools also takes the form of punishment of
students who show their respect for scientific gle student received a warning for asking his
Religion teacher which theory was the true onethiery of evolution, that he was taught in Biolpgy
or creationism, that he was taught in the teacktss. In the end the Religion teacher told thdestt

he would meet with trouble in his subject, and thated out to be the ca¥e.

Religious education, icons and children’s trauma

Facts that point to the use of threats and aggmnegsivards children by teachers of Religion, s th
the children pay attention to or wear orthodoxgielis symbols, are particularly serious. In one
case® students were told that, “unless you come to setwitb a little cross around your necks, the
devil will come out and bad things will happen tm..

The mother of a first-grade student complained tieatdaughter would wake up at night crying. The
reason was that her Religion teacher had drawmlelé on the blackboard. Another mother had to
take her daughter to the psychologist as a resutine of the stories told by the teacher during a
religious education cla$8.

8 See Solidarity for the Freedom of Conscience ifigations.
8 Interview 4: SS.

8 The Fine Arts High School: interview 3.

8  Primary and Lower-Secondary School no. 1.
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In the same school, during religion classes at @myneducation level, a Religion teacher told his
students that “on your right shoulder you're cargyia little angel, and a devil on the left. So pay
attention to how you make the sign of the crosgolf start with the left, you're praying to the dév
Children in the first forms were also told that yibu enter an Adventist church, you'll be run ofegr

a tractor.” A prayer house of the Seventh Day Adigenis located in the immediate neighborhood of
the school.

In one high schod, a teacher told his students during religious edooatlasses that some of the
non-Orthodox religious groups are “secdf¥For instance: Adventists are “a group of unbelieweho
separated from the Church on the basis of mistedaghings.”

The places of worship of other minority groups ialentified as a danger to those entering them, and
the religious groups in question as anti-Orthodorneies, as in the following cases: “Adventists
speak ill of the Orthodox Church ... to them the chus run by the devil and the only shelter istthei
home.®Or: “The Jehovah’s Witnesses are one of the masget@us sects ... and a form of religious
fanaticism...” The same Religion teacher urged her pupils nailiotb members of the “Witnesses’
sect” and under no circumstances let them entér lioenes. In the same school a Religion teacher
told the children that God only loves the Orthodox.

Religious education: optional by law, compulsorypmctice

The fact that religious education has a confessinaaure is a facet of the Romanian case. Hence,
religious icons highlight an essentially confesalameaning. On the other hand, according to ECtHR
jurisprudence, confessional religious education galy be optional. But the Orthodox educational
system is compulsory in practice, forcing the stusido relate to (religious) icons in a religious
manner. Also, religious symbols cannot be passeeabse their presence in schools happens in the
context of a transformation of the informative igidus education into a confessional one, and the
optional confessional religious education into epalsory one.

The academic year opening ceremony is usually pagd, on the first day of school, during the times
normally allocated to regular classes. This schedlobligatory for everybody, including students,
who are not asked about their opinions on partiitigan the religious events organized by the sthoo

The above situation gives rise to a specific caméerTransylvania, where an important religious
diversity exists. As a human rights activist statég the beginning of the 2000s, campaigns that
announced triumphantly the inauguration of orthodbapels, which was happening within multi-

confessional environments, had started. At the damee parents came to the Human Rights Office of
the Pro Europa League to explain that they didwish a religious education for their children. The

campaign indicated the development of a new frotihé area of discriminatiori™"

Solidarity for the Freedom of Conscience investayat in a number of schools and high schools in the
county of Buzau found that approximately 9 out @fof the interviewed students do not know that the
subject Religion is an elective and that they magspthe academic year without choosing another
subject insteadf:Neither are teachers aware of the provisions ofithecation Act and other norms in
this respect.

87
88
89

The Contactoare Industrial High School, Buzau.

Even in the case of religious groups which araat acknowledged by the Romanian state.
Contactoare Industrial High.

0 Fine Arts High.

L Interview 2: S.E.

2 Interview 3: E.M.

©
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Local inspectorates promote this idea of the “colsgny religious classes”. In an article concerning
religious education in Romanian public schools, thehor, a School Inspector for Religious
Education, states that religious education as &noglective, but obligatory®

Education teachers who are also priests ask thuglests to speak in class about the sermons dediver
in one of the Orthodox churches on the previousdayst* There are cases when priests declared on
the occasion of the academic year opening cerentbayall school days should start and end with a
religious prayer.

Students are often pressured to go to church, ediyem rural areas. Students are graded low in
Religion if they miss the Sunday serviédn one school the teacher forced children, on e
being considered truant, to go the Orthodox serivica local church during the religious education
class® In some cases, children are forced to purchaselesfﬁm the school in Joseni, the teacher-
priest punished a 4th form student by keeping Hemding throughout the 50-minute class, with the
others watching, simply because around Easter Hewsdched a movie shown in the locality by
members of an Evangelical grotip.

Some teachers asked their students to say thed &mdyer in order to earn a grade in a discipline
different from Religior??

There is a real difficulty for parents to oppose firessure of the school administration when their
children are enrolled in religious education adaitiseir will. This is valid particularly in
overwhelming orthodox environments, with regard rton-orthodox believers. Parents have a
psychological difficulty to get knowledge about ttrae rules, and care to not harm their children
when fighting for their religious right§°

We stress all these empirical details because pwyt out important differences between the

.crucifixes case” and the ,(religious) icons cas&€he examples given above are signs that religion
can become a matter of judging educational perfooma dividing children, creating prejudice among

them — in spite of being isolated cases. The camptent to ECtHR by high-school teacher Emil

Moise regarding the presence of religious icongduacational institutions in Romania could lead,

given the difference in circumstances, to a diffieidecision by the European Court of Human Rights.
It could be even said that the stakes on the isfube presence of religious symbols in public

educational institutions moved from the ,case ofitsé to the ,case of Moise”. The main points of

difference between the two cases are the following:

(a) The Romanian State, in exercising its functiwith regard to education and teaching, infringes o
the duty of an objective, critical and pluralistanner, and touches the critical mind particularith
regard to religion;

(b) Religious education, which is optional by lgwoves to be compulsory in practice;

(c) Icons are not “passive religious symbols”, platy a central role as part of the religious etiooa
which is meant to pursue the aim of the Orthodaoxipctrination. This implies:

(i) The large system of rights stated by law contegy other religious denominations from
Romania does not limit the hate speech against;them
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(i) During Orthodox religious classes, teacherpresgs intolerant opinions about people who
believe in other religions;

(i) Religious classes in which icons have a calinsymbolical role are a source of children’s
trauma.

Under these circumstances, “the case of Moise”lhesca theme of considerable significance for the
interpretation of the European Convention guarantee

The reactions to the decision by which the NCCDuiregl the removal of religious icons from public
schools, with the exception of religion classes dadoratories assigned to that subject, is
representative for the high level and wide sprefdebgious intolerance in the Romanian public
space. The long list of public figures and inst@ns that had criticized Moise’s initiative is nibe
only noticeable thing, but especially the aggrésbf the negative opinions, and the languageduse
Mr. Moise had felt discriminated against and hadalthe normal thing of addressing himself to the
institution responsible for offering him justicehd following is however the terms in which his
initiative was judged.

One of the leaders of the Romanian Orthodox ChyROC), Mitropolitul Clujului, Bartolomeu
Anania, called Emil Moise and his supporters “agragsive minority”, “atheist zealots” that interd t
“remove religion from public education”. Many pste followed his “example” on national and local
televisions by using invectives against Emil Moise.

One of the active members of the Academy, the figstoVirgil Candea, purported that the whole
story is built on a basis of confusion on the sitipeople without a basic religious education, usig@wv

of the fundamental religious components of humtm fil think however there is another thing also.
There exists a conviction of the smatterer accgrdonwhich an antireligious attitude is a sign of
intellectual eminence. It is one of the stupid parproud that he has a personal opinion, and ¢hat i
that he is an atheist. He has the gall to blasph&mstrike at certain holy things. This is whates

the stupid person a feeling of being a man of tya¥ou can realize what kind of people we are
talking about/they are by their excessive reactidime miserable that slides into an exaggeration of
this type feels that there is something to him.”

Another member of the Academy, Constantin Balace8minici, called Emil Moise and the
supporters of removing religious icons from schdeisemies from the inside and the outside of the
country, committed against our faith, our paregtandparents and forefathers ".

Public intellectuals joined the members of the daray. The president of the Romanian Cultural
Institute derided Moise, describing him as an ,eatable militant, an agitated activist, a meticalou
grumpy person and a well-organized maniac. He fintiderable violations of one principle where
ordinary people see, maybe, deficiencies of coaabit.” In the same logic and style, the direcbr
the Dilema veche magazine asserts that Mr. Moise"dguvenile arrogance”. The magazine Idei in
dialog and the weekly 22 gathered criticisms ofdhme nature.

Populist politicians burst forth against Emil MaiSehe party leader Gigi Becali insulted the teacher
determinedly in the electronic and written pres®llVknown television shows, like "Nasul", have
been directed to demonize the teacher who hadcinerdge” to question the preponderance of some
religious symbols in public schools.

The “Moise Case” led to the solidarity of highlywdrse human and professional categories: leaders of
ROC, members of the Academy, public intellectuafsinion leaders, NGOs, the press, members of
various denominations. The attitude and the languagnverging, showed that what was bridging
their differences was a pronounced religious imgoiee.
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Concluding remarks

The two case studies presented focused on analgtiatienges of existent practices, rather than
national traditions, because a customary practeelres a widespread national dimension perchance
by negligence and perpetuating old ways and lacklefr policy rather than by implementing
coherent traditional values and national policydisse thereof.

So far, the cases analyzed show that the poliagyodrse and the public discourse are significantly
divided on the issue of segregation of Roma childire school. The debate has been ongoing,
fluctuating up and down on the public agenda, hawv@had never reached so high up on the agenda
as it did when a Romanian Court of Appeal decidedenalizing a primary school teacher with a
10,000 Euro fine for not allowing a Roma child ttead her class. While the policy discourse was
building around ensuring the right to educatiorth@ child, the public discourse was biased towards
the teacher’s position. However, it never reactedstatus of a consolidated public policy.

Therefore the first case, The civil rights movem#rdt never happened: The “racist teacher” and
Roma segregation in Romanian schools (Alleged Discation against Roma ), analyzed how the
situation mentioned above concerning a Roma childénced the public agenda, even though there
was no evidence in the end that the teacher wasrdigating on grounds of ethnicity.

Roma activist groups are still reporting cases omR children who are still denied enroliment in
mainstream schools. These cases have not reachedj¢hnda and have not been addressed before in
any way in the national policy discourse. They eatiiad the constructed effect of a novelty. The cas
analyzed has had the effect of a break in the wall, showed that what is registered as discrinunati
can and will be sanctioned as such, creating tliectefof uninviting the perpetrators of long
established practices, and challenging them, rali@ar perpetrating the status quo, into re-exarginin
their well-established ways. Whether this challemgié be taken further, to building a solid policy
discourse, remains to be seen.

The second case, On the right to an educationamient that is free of religious symbols, is retdva
for public policies regarding the display of reigs symbols in the classrooms. The debate on the
public display of religious symbols in schools wasshed up on the agenda in 2006, when a high
school philosophy professor accused his employéredching the rights of the non-orthodox students
by hanging on the walls representations of Chridfiigures.

While in the first case study presented the refegds made to an unfortunate practice that gotbut
hand especially because of the lack of vision,ggatind national standards, the second case examines
a challenge to a newly founded national traditibaspite the presumed separation between state and
church, the main discourse has been in favor oftaie’s actions to support the Romanian Orthodox
Church, by virtue of the absolute Orthodox majouitythe Romanian population and the public
function that the Church is thought to fulfill. BEvéhough the debate on teaching religion in schools
had been ongoing since it became a mandatory subjelanuary 1990, talking about displays of
Christian representations in school seemed a ratheentious topic for debate. However, in 2006 Mr.
Emil Moise, a philosophy professor filed a complaimth the National Council for Combating
Discrimination (CNCD) claiming that paintings of &tian figures that hanged on the school’s walls
were a breach of the non-orthodox students’ righrée choice of confession and impeded the free
development of the spirit of the rest of the stugdeBy analyzing this case, it became clear therteth

is a newly established tradition pushed to theipwgdenda by representatives of the Orthodox Church
to great success, and that the state policy supfwetpromotion of Orthodox values in schools ® th
detriment of other confessions.

While the first case proves useful because it shithas a court decision might have the effect of
stimulating and even forcing the birth of publiclipp and national standards where unfortunate
practices are being comfortably perpetuated, tltersk one shows that carefully built policy and
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tradition could be deconstructed if infringing dmetduty of an objective, critical and pluralistic
education system.

The research conclusions were that the institufioncharge of assuring a non-discriminatory
environment for ethnical or religious variety/difaces — the National Council for Combating
Discrimination — is efficient and capable of disieg and taking the right decisions. It correctly
concluded that the Roma child was not discriminagainst (as the researcher had the opportunity to
discover during the field work) and that religioesns have a place in religion laboratories, not in
everyday school life. What made a difference wéee gublic opinion and their reaction and lobby
with other state institution.

Furthermore, the research revealed that in Mekiectininty, were the alleged Roma segregation in
school had taken place, the Roma children were waged to come to school, without being
separated from the Romanian children. This happeseédcially in villages where teachers were in
the position of losing their job if their classesln't reached a certain number of pupils.

Therefore, there are many cases of schools thaitifumin a multiethnic environment without
discriminating against minorities. There is no némdhew legislative proposals (the law is veryatle
and comprehensive) but the recommendation is talpdpe best practices and implement them in
other schools across the country.

As regards to religious education and the presehceligious icons in schools, the law is also clea
religious diversity is accepted and pupils canstheir own denomination, or not study at all riglig
after primary school. But the research found ca$éstolerance towards religious diversity in sclsoo

(in some parts of Romania these are isolated chsésn other parts they can be encountered more
often — only a more detailed research devoted i® i#sue could be able to determine the real
situation). One can consider that the presenceligfigus icons in classrooms is a sign of disrespec
towards non-Orthodox pupils and that the public itimdtion against the CNCD decision was
preaching for minimal tolerance of religious miti@s. But in fact, the situation is much more
nuanced and the real issue at stake is the teaohiraigion (compulsory in primary school) versus
teaching the history of religions. The same moedligs can be passed on in an abstract way, without
the involvement of Religion as a school subjecke §kneral recommendation is the separation of state
and church, and more particular, replacing in tbeosl curriculum the Religion discipline with
History of Religions.
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Chapter 3: Acceptance or Lack of Tolerance towardsMinorities in
Romanian Public Administration

The Csibi Barna episode, the Hungarian Szekler ldrmed a doll representing Avram lancu, a 19th
century Transylvanian fighter for Romanians’ righias the first from a series of four chained esent
which dominated the public debate in the sprin@@f1l. The scandal on the "execution" of Avram
lancu’s icon was followed on March 16th by a sassibthe Romanian Parliament where a letter sent
on Hungary’s National Day by the Hungarian Primenistier Viktor Orban to the Hungarians living in
Transylvania was subject to debates and considardéte opposition as "irredentist”. By the end of
April, the national press informed that the auttiesiin Harghita, Covasna and Mures wanted to open
a commercial representative office of the Szekland.in the European Parliament on May 31st.
Exactly two weeks after Csibi Barna's dismissahfrthe Tax Authority on May 5th, the president of
Romania, Traian Basescu revealed, in an interviewtlie Romanian Television, his intention to
initiate the country’s administrative — territorig@form. The head of the state did not hesitatadke

his take on things public: the replacement of thedunties with 8 regions, with the counties frdma t
Szekler region, i.e., Harghita, Covasna and MuFegufe 2), going to become part of two different
regions where the majority population was Roman#dhthe four actions converged to the same
point, namely, the creation of a special statuwraanous area in the Szekler Land, claimed by
Romanian Hungarians politicians.

Csibi Barna was on several occasions the protagohian action considered offensive towards the
Romanian people, as well as anti-semite or raklist.action became well known after Csibi Barna
himself posted on youtube a 3-minute recordinghef éntire performance. In the film, Csibi Barna
pronounced the following sentence to death "Avramcu, who committed crimes and incited to
crimes is found guilty for the accusation of betdagind sentenced to death. The sentence shall be
immediately executed. May God have mercy of hisl o of the persons who oppressed the
Hungarians and the Szeklars". Then, Csibi Barnagddnthe doll representing Avram lancu.
According to a survey conducted by the Romaniatitite for Evaluation and Strategy — IRES —
between March 17th and 19th, 2011, his action becknown by 57% of the Romanian citizens
within a few days only.

Csibi Barna's protest was a test of tolerancetierdociety and a challenge for the Romanian palitic
elite. The Romanian politcians were in the positorchoose how to approach the case of Mr. Barna:
either as an isolated example that needed to &k weh by the relevant criminal institutions, to
decide whether the action represented an instahaestigation to discrimination, or not, or, as it
happened, as an event of epic importance, to lmeddoudly in the political and public discourses A

it happened, important parties’ leaders and stiiteedholders such as the prime minister stated the
indignation and claimed immediate and firm measuagginst the office holder. Opposition
Parliament members filed a petition whereby theyuested from the manager of the Tax Authority
where Csibi Barna was employed, to promptly disriss

Mr. Barna’s action exposes the conflict betweenohisal narratives of Romanians and Hungarians.
Over the last 20 years, Romania was the scene of meandals which had to do with statues as
national symbols of an exclusionary nature, whiatse specific challenges to both Romanians and
Hungarians, challenges defined by historian Lu@ara as a “mythological blockage”. The presence
in opposing camps of Romanians and Hungariansan 848 revolution is still resented today, and
widespread social representations exist of eachpgas the victim of the other (Mungiu-Pippidi,
1999).

The following case study is meant to answer thiefohg questions: Is the action of the civil serivan
Csibi Barna a case of conflict between ethnic amtt doyalty? Was the answer of the Romanian
politicians and mass-media to his protest immo&esat intolerant? Was Csibi Barna, as member of a
minority, discriminated by the public state autlies following his political protest? Is the
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Romanians’ resistance to offer special administeagtatus to the ‘Szekler region’ as one autonomous
region a proof of intolerance towards cultural elifnce? What solutions can there be as to avoid
reigniting intolerant behavior of both sides in 20dnce conflicting projects of territorial orgaaimon

are advanced by the two groups?

Methodology and research design

The analysis based on the case of Csibi Barna doawisiterviews with relevant individuals from
Bucharest and Covasna county, discourse analystsli@gmand public declaration made by public
officials) and archival research. The authors cotetli seven interviews, with the following people:
Csibi Barna, high ranking officials from local amdtional Romanian administrative institutions, a
historian, a sociologist and a journalist who ceviesues regarding interethnic relations. Discussio
with representatives of Covasna County Administratnanaged to obtain information regarding the
share of jobs held by the Hungarian minority in theal and county State institutions, the stories
behind their experience as ethnic Hungarians hgltligh public positions, and a thick description of
the case and the general theme if interest. Thdanmxerage analysis focused on the narrative of
Csibi Barna's case; news articles from all printl amline newspapers with high circulation, and
recordings of TV shows were considered. The pdlitis' response to Mr. Barna's case, both
Romanians and Hungarians was studied on the bdsisfficial transcripts of the dedicated
parliamentary hearing of March 16, 2011, newspapeisles, agencies news and recordings of TV
shows. The official response was traced througtdéitisions that what taken, and analyzed in terms
of their consistency with the legislation, and ombination with the public justification providedg b
the relevant actors.

Background information

Summary of the events

Romanian tax service employee Csibi Barna, an etHongarian inhabitant of Harghita county and
keen promoter of a Hungarian autonomous regionl€zeknd, drew Romanians’ anger after hanging
an effigy of Romanian 1848 revolution hero Avramda in a mock trial in Miercurea Ciuc, during
the Hungarian Revolution Day commemoration on MaBf, 2010. Mr. Barna showcased the trial
and sentence to death of Avram lancu for his criragainst the Hungarians during the 1848
Revolution. Both party members of the ruling caalfitin the Romanian Parliament, as well as those
in the opposition parties, denounced the gestun@,280 people gathered at Avram lancu’s grave in
Tebea, Hunedoara County, as a sign of protest. &ften, Tax Authority director Sorin Blejnar
decided to transfer Mr. Barna from Miercurea Cideyghita county to Abrud, Alba County, where
Avram lancu grew up. In response, Romanian cultarghnizations, local counselors and mayors
from Alba county made an appeal to the prime-memisdb withdraw the transfer and dismiss the
director of the Tax Authority, accusing him of igstting an inter-ethnic conflict through his deorsi
The parliamentarians in the opposition parties drgembers of the ruling coalition to sign a joint
petition addressed to the Tax Authority Directakiag him to dismiss Mr. Barna. As a consequence
of further protests, Sorin Blejnar transferred haigain, this time to Bucharest, far away from
Miercurea Ciuc, and eventually fired him on groumdsabsenteeism. During the same period, Mr.
Barna was under investigation by the General Putegs Office, following the accusation of
instigation to discrimination, assault and distmdx of public order. In addition, the decision log t
Tax Authority to transfer him, and later his disgak were under investigation by the National
Council for Combating Discrimination, following tliemplaint of Mr. Barna.
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Transylvania, a border region - historical considdons

Hungarians represent the largest ethnic minorityfRomania. 1,431,807 ethnic Hungarians were
registered at the 2002 census, which meant 6.60#%eotountry population, 200,000 less than the
previous census, i.e., 1992. The loss of almost (@0 ethnic Hungarians registered is due to
migration, between 55,000 and 67,500 ethnic Huagarhave emigrated, mainly in Hungary Some
investigations cited by Levente Salat claimed Htaeast half of the registered loss (approximately
100,000) was caused by the negative natural ineremarious forms of assimilation being
included(Salat, 2007). The remaining part of trss s attributed to the changes in the methodabbgy
the 2002 census as compared to the one in 199&,(3807).

The largest Hungarian community lives in Transylaamespecially in Harghita (84.61%), Covasna
(73.81%) and Mures (39.26%) counties, the formegkiez Land in Middle Age (see map below,

Figure 2)
Countie: Total Hungarian % Romanian %

Covasnha 222,449 164,158 73,8 51,790 23,3
Harghita 326,222 276,038 84,6 45,870 14,8
Mures 580,851 228,275 39,3 309,375 53,3

Table . The Romanian census of 2002

Historically, Transylvania, a region inhabited migihy Romanians, Hungarians and Germans, was at
times an autonomous principality, or it belongedlififerent national or supranational units. Levente
Salat notices that, during the first half of the2@entury, Romanians and Hungarians exchanged
three times the role of majority and of minoritythvin Transylvania.

Image: The map of the Szekler Land
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ranked citizens. Although the Hungarian leaderstioord to be part of the Communist Party

leadership until 1989 (Mungiu Pippidi, 2000), thisl not spare the community from persecutions.
The clustering and cancellation of Hungarian schotlle mandatory assignments after graduation
from university, the change in the ethnic compositof Transylvania through the industrialization

process and the transfer of population, are aliciedl and tactical measures which supported
Ceausescu’s assimilating project (Andreescu, 2G@dlagher, 1999).

The start of the Romanian revolution against then@anist regime in Tigpara in 1989 with the
persecutions of the secret police against a Huaiggrastor created a new window of opportunity for
Hungarians to negotiate their status as a commanitiyto define the institutional framework meant to
protect and administer their identity (Robotin, @QThe first and last violent Romanian — Hungarian
inter-ethnic conflict burst-out in March 1990 inrgia Mures, during the post-revolutionary confusion.
Although the Parliament set up a special invesbgatommittee, so far no coherent and unitary
explanation was found for what had happened..

The disputes between the Romanian and Hungariamicpblelite concerning the rights of the
minorities were constant during post-Communist tmsli The intention of the Romanian political
elite, of whom some former communist partisans forcher members of the historical nationalist
parties, was to continue the Communist and intermaionalist tradition: the construction of the
nation state by imposing the domination of the mjmver the minority (Andreescu, 2004). In spite
of this, the international context - Romania’s &son to become a member of the European Union
and NATO, as well as in-country political eventapstaged the process. One step a a time, the
Hungarians living in Romania gained significantificdl, cultural and linguistic rights.

Political representation of Hungarians in Romania

Hungarian minority is mainly represented by the Deratic Alliance of Hungarians in Romania
(DAHR). The organization was established in Decenit#89 for the purpose of “defending and
representing the Hungarian community’s intereAs’a party in the Parliement, often member of the
ruling coalition, DAHR initiated and contributedo the law-making process that resulted in the
improvement of the status of Hungarians and ofratiieorities in Romania. The Hungarians, as well
as the other minorities, obtained the right to eisgimn, to participation in and to political
representation at central and local level, thetrighsignage in mother tongue in the localities and
counties where their number reached or exceeded 8D#%e overall population, to use their mother
tongue in the local public administration, in Cownd in relation to the state institutions frone th
localities where their number reached or exceeda® @f the overall population, the right to
education in their mother tongue on all educatemels, including universities.

DAHR was accused of no longer representing the aamityis interests, but the interests of its
leaders. As a resultes, it split into two differgutitical parties: the Hungarian Civic Party ame t
Hungarian People Party. They both act at localllezspecially in the counties where Hungarians
represent a siginificant share of the total popaaand they both promote the right to territorial
autonomy for the Szekler Land within the bordershef three former Szekler shires from the Middle
Ages (Figure 2).

DAHR has been running for the Parliament since 198@ the Hungarian community has been
constantly represented in Parliament since. In 1B#MHR obtained the largest share of seats, it&., 4
representing 7.34%, and in 2008, the fewest, i,efresenting 6,39 %. DAHR has also participated
in the local elections, winning seats in the lam@ninistration in the counties and localities inkeb

by Hungarians. In 2008, DAHR occupied 4 positiorisCounty Council President in Harghita,
Covasna, Murgand Satu Mare, from a total of 42 positions (idahg the municipality of Bucharest),
89 county counselors positions representing 6.4fl%eomandates, 184 mayor positions representing
5.78% of the mandates and 2195 local counselois@usrepresenting 5.44% of the mandates.
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DAHR is part of the Romanian government since 1886ept the period between 2000 and 2004 and
the year 2009. It held ministerial offices, posisoof State Secretaries and of directors of miesstr
prefects in the counties with Hungarian populatimanagement positions in other public institutions.
DAHR obtained these positions because of a didtdbualgorithm used among the parties forming
the Government coalition to decide upon the nononadf the management of the Romanian central
and local administration, and not because of ahgiefcriteria. Hungarian leaders have called many
times for proportional representation for Hungasian sub-state institutions, but in vain. At the
moment, no public information with respect to tepresentation of Hungarian minority in the public
administration is made available. The Civil Servitgency does not collect data on the ethnic
affiliation of civil servants, since this would l®en as a violation of the individual liberty tot no
declare one’s ethnic affiliation.

To this day, the ethnic Hungarians living in Ronzamire not permitted to hold decision-making
positions in the defense, public order and natisea&lurity institutions. In 2009, during his eleetor
campaign in the Szekler counties, the presiderRarhania, Traian Bescu, stated that he was in
favor of hiring Hungarians in the national secustystem and of promoting them to command the
Romanian army. Yet, the president’s declarationsewmot followed by actual measures. Under
DAHR’s pressure, which becam eagain part of theeguwent in 2010, the police education
institutions published open competitions dedicateethnic Hungarians.

Departments for the protection of minorities openaithin the government and the ministries where
Hungarians hold the largest number of managemesitigros, by appointment. The main institutions
for the protection of minorities are the Nationau@cil for Minorities, the Department for Intereitin
Relations, the Institute for the Study of Minoritysues and the National Council for Combating
Discrimination. The organizations of the nationahanmities represented in the Parliament receive
financing from the state in the same way the palitiparties do. However, in order to promote
ethnical, linguistic, cultural and religious divitys the government grants special funds for the
projects dedicated to minorities, through the Depant for Interethnic Relations.

Literature review: when ethnicity and citizenshigst, the concept of “dual loyalty”

Mr. Barna’'s action was perceived by Romanians aerdirmation of their historical suspicion that
Hungarians are not 100% trustworthy citizens, benmgge attached to their own ethnicity than to the
State. Dual loyalty arises when a citizen or grofipitizens holds political allegiance to anothite

or entity which could challenge their loyalty toetlstate, according to llan Zvi Baron. Conflicts
between loyalty to a national state, on one hand,smlidarity with an ethnic community, within or
outside the boundaries of that state, on the othay, lead to accusations of “dual loyalties” (Smith
1986). Transylvania, nhowadays, a border region éetwRomania and Hungary (see Figure 1), has
long been an area of conflicting nationalisms (Murgippidi, 1999). Romania's EU integration,
supported by neighboring Hungary, was the most itapb common goal for both the Romanians and
Transylvanian Hungarians, and sidelined for a speriod of time the historical rivalries. Following
Romania’s EU accession in 2007 there were hopésh@&dTransylvania issue” will lose salience. But
once the common goal was achieved, the old adyaesippeared, largely due to politicians in both
Romania and Hungary. Three recent political evdratd once more brought it to the fore: the
adoption, of a new citizenship-law by the Hungarigmvernment in 2010, which enables any
Romanian citizen of Hungarian ethnicity to alsowdtgiHungarian citizenship; in 2011, the escalation
of demands by an active minority of local Romanjaoiiticians of Hungarian ethnicity for the
designation of a special status-area comprisingtiiaties of Harghita, Covasna and —Muyn area
vaguely matching the medieval Szeklers Land; in12@Qke initiative of the Romanian government,
backed by Traian &escu, the president of Romania, to undergo atdealiadministrative
reorganization policy, based on the European NUIT&dions, proposal which clashed with the
DAHR demands .

58



Ethnicity is defined as a sense of common ancédxsgd on cultural bonds past linguistic heritage,
religious affiliations, claimed kinship, or someygital traits (Michael, 2011). Ethnicity is pereaini
"once formed tend to be exceptionally durable undamal vicissitudes and to persist over many
generations, even centuries" (Smith, 1986). It imakis core a sort of engine, the "myth-symbol
complex" (Smith, 1986). The "mythomoteur" diffugee myths, memories and symbols through the
ethnic group and across generations, preservingtaigng the form of the group, and the distinct
and separate content of its identity in the lomgntéGithens-Mazer, 2007). The most emotionally
potent and conflict driven social representatiores those of disaster, tragedy, massacre and defeat
(Githens-Mazer, 2007).

Many studies suggest that people see groups asdprpvthem with security, safety, status and
prestige in return for their loyalty (Druckman, #99Allport asked if one's loyalty to the in-group
automatically implied disloyalty, or hostility, t@sd the out-groups. But, it is the authors’ opinibat
concentric loyalities need not clash. Civic loyal defined by Anthony Smith, as a loyalty to the
political unit, the state, and expressed in termsitizenship rights and obligations, operates with
different myth-symbol complexes than does ethnigalty. This can indeed lead to conflicts.
According to Linklater, the nation-state continuede "an engine of exclusivity" using the "mytHs o
national unity and idealized conceptions of pdtiyalty as it sought to secure and to maintesn i
monopoly powers ".

A potential area of tension between ethnic andccilyalties exists when the civic loyalty
arrangements claimed by state are beyond the fdegal obligations and reach to include cultural
considerations belonging to the ethnic loyalty sashlanguage, traditions and customs (Soreanu,
2005). Also, in-group loyalty can conflict with ttal obligations to the state when there are
normative judgments that challenge the reasonsrfets political loyalty to the state (Baron, 2009).

Baron draws attention that dual loyalty can functes a security risk: firstly, when the minority
community fears the accusation of dual loyalty;oselty, when the state or the majority perceive a
minority to be guilty of dual loyalty, or as posiagisk of dual loyalty. This second discourse asssl

the potential of a minority to become disloyal, weHisive, and possibly even treasonous against the
society (Baron, 2009). Some practices seen to fiereht from those of the majority, the behaviors
that are not up to the expectations of the majority the demands for special rights for the
preservation of the minority identity could const# a potential indicator of dual loyalty and ,
consequently, a risk to the identity of the majorit

The concept of dual loyalty entails another conctiyatt of the “societal security” dilemma. Paul Roe
describes it as follows: "the security dilemma de$ a situation whereby one actor, in trying to
increase its security, causes a reaction in a seedmich, in the end, decreases the security ofitsie

As a result, a spiral process of action and reagsiananifest in which each side’s behaviour i\sese
threatening”. Roe believes that the threats toesalcsecurity exist when a society believes that it
"we" identity is being put in danger, whether tigsobjectively the case or not. One of the cases
analyzed by Roe refers to the Transylvanian Huagari

Analysis of the field research

Media-coverage of the events

The video posted by Csibi Barna on youtube becdmerain news of the national press in Romania
within just a few hours. Bucharest’'s main pressailot of attention to the event, making it "hot"
news for three months, until Csibi Barna’s disnliggam the Tax Authority on May 5th. Adevarul,
counting 194, 000 readers per edition, was onthe@fewspaper that allocated most space for this
event. On March 15th, Adevarul published the infation in news about the festivities dedicated to
the Hungarians’ National Day whose headline wasie"Hungarian extremists killed Avram lancu".
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In the same news, illustrated with images of thalsylic execution, the journalists from "Adevarul”
reminded that the presidents of Harghita, Covasmh Mures county councils (the counties that
represent the former three Szekler seats) all tihek oath to obtain Hungarian citizenship on
Hungary’s National Day. In the same news, the nayspgs online edition referred to an interview
from the previous year of the National Szekler Guiitspresident when he claimed the autonomy of
the Szekler Counties. The daily online newspapandal, included the information on Csibi Barna in
the news on the three presidents of the Szeklen@dbouncils taking the oath for the Hungarian
citizenship under the headline: "Hungary’'s Natiosdy: an extremist hanged Avram lancu in
Miercurea Ciuc. Several UDMR leaders took the datkards Hungary". On March 23rd, Jurnalul
National, counting 149 000 readers per editios i&d readers how Csibi Barna appeared before the
prosecutors: "Csibi Barna appeared accompanieddfather and, lacking respect for his Romanian
fellows, he answered the journalists’ questionklimgarian. We could say that he had some nerve to
act like he did, considering that he is a publicvaet within (DGFP) Harghita Public Finance
Directorate. By the way he behaved yesterday, @abna proves that he does not regret for a second
his action at the celebration of Hungary's NatioDaly". The same newspaper attached to the press
release a music video with a ballad on Avram lasenystical mission. Historia Magazine dedicated
an entire issue to the Romanian fighter, and Eveniai Zilei (the thirdly ranked newspaper) made a
dossier on Avram lancu. The televisions Antena 8 Realitatea TV broadcast nonstop the movie
with Csibi Barna hanging the effigy of Avram lanaews and debates on this topic. Both television
stations invited as special guest commentator darnéadim Tudor, member of the European
Parliament and president of the ultranationalistygdkomania Mare", without seats in the Parliament
Vadim Tudor criticized in his inflammatory speetite tHungarian revisionism that would not give up
Transylvania.

According to the persons interviewed, the attenpait by the national press explains the reputation
of the case. "The national press paid too muchitte to this event, trying to create an artificial
conflict between the Hungarian and the Romanianngonity in Transylvania and trying to generalize
this isolated event to create the impression thatungarians act like this" (Antal Arpad, Mayor of
Sfantu Gheorghe, Antal Arpad’s interview). "Thegg@xaggerated this singular event (because there
was only one participant, not a crowd) amplifyifg tphenomenon with its mirrors" (Vlad Mixich,
Hotnews journalist, Vlad Mixich’s interview). "A pdictable reaction that multiplies the prejudicés o
the masses" (Sabina Fati, historian, Sabina Fatteview)

It is relevant that only 37.9% of the Hungariankeasby IRES declared they knew about Csibi
Barna’s action. The Hungarian press paid littlerstton to this event, most of them just told whad h
happened on March 14th in Miercurea Ciuc, the tintdbinal effects of the event and the reactions of
the Romanian and Hungarian politicians, taking a@@tions from the Romanian politicians for the
national televisions and newspapers. The Hungaréavspapers from the Szekler region, Haromszek
and Szekler Hirmondo, underlined that Csibi Barredon was rash, condemnable, stupid, foolish,
theatrical and irresponsible and that the incideat used as pretense to revive the Hungarian
accusing-discourse. The Hungarian journalists comieaemore on the Parliament's session where the
opposition brought the case of Csibi Barna in thkate about the letter addressed by the Hungarian
Prime Minister Orban Viktor to the Hungarians inafisylvania. The Hungarian daily newspaper
Haromszek (Three Seats referring to the three 8edkbtorical ,seats’ (fiefdoms), published in
Sfantul Gheorghe, Covasna county commented on M22od: "the many politicians who worry for
their country proved how deep is the Romanian ipalitelite’s fear - close to paranoia - with redpec
to the permanent prophecy of losing Transylvanig. The area is covered by hatred, obsessions and
fears that are easily and irresponsibly used bifigiahs and public speakers".

Political discourse: from regional autonomy to theprospect of a national-security threat

This prophecy of loosing Transylvania is presenthia Romanian political discourse since the early
'90s. The issue was introduced immediately after¢volution from December 1989 by the first post-
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communist president of Romania, lon lliescu, wha itelevised speech spoke publicly about certain
separatist tendencies in Transylvania, just onetimafter the Ceausescu's fall. lliescu was a trend
setter by invoking the separatist threat. At tiaet his intentions was to mobilize the massesratou
him and also to block requests for granting andrajuaeing the rights of Hungarian minority
(Gallagher, 1999). In time, the separatist threat Its priviledged place in the Romanian political
discourse, but it is revived whenever politiciaraidve that by nationalism can win votes, as it
happened in the analyzed case.

But this fear of separatism still exists, and them@nian Constitution is the proof. Article 30

designates the limits of the freedom of expressitre law prohibits the country’s and the nation’s
deffamation, instigation to an aggression war, &réd based on nation, race, class or religion,
instigation to discrimination, to a territorial septism or to public violence, as well as obscene,
indecent manifestations".

The main parties’ leaders and state office holdech as the prime minister stated their indignation
and claimed immediate and firm measures againgifftee holder. Opposition’s Parliament members
filed a petition whereby they requested from thespatent of the tax authority to promptly dismiss
Csibi Barna. The opposition approached this subije¢he Parliament’s plenary session on March
16th . The loyalty for the Romanian state of thachef the government part of which DAHR used to
be was questioned. One of the opposition’s leadbes,head of the National Liberal Party, Crin
Antonescu, asked the prime-minister right in frohthe Parliament whether he represented “Avram
lancu’s halter effigy” or “the new head of Romamibo was no longer the president Traian Basescu,
but Viktor Orban”. Another liberal politician proped the adoption of a declaration by the Romanian
Parliament to express its astonishment and indigmatver the content of the "irredentist and anti-
Romanian"” message of the Hungarian Prime MinistidtoyY Orban, sent on March 15th to the
Transylvanian Hungarians, who "unleashed the glafdtise past". One of the senators of the Social-
Democratic Party accused the Romanian Governmetritewfy supported by the Hungarian who
symbolically hanged Avram lancu. He linked the desfions of an ethnic Hungarian politician,
Laszlo Tokes that he was happy to obtain Hunganit@enship on the day celebrating the Hungarian
Revolution, to Avram lancu’s hanging. The sociatrderat senator also blamed the DAHR
politicians for commemorating, not celebrating fhreeaty of Trianon, although they are Romanian
citizens. (Parliamentary debate of March 16, 20A1PSD Parliament member who represented
Harghita county accused in the same Parliamenitose<3sibi Barna’s provocative gesture, showing
that this was not the first time he acted this Wé criticized the presidents of Harghita, Covaand
Mures County Councils because "they glorified th#aming of the Hungarian citizenship" and
wondered which Constitution they shall respect, Rmnanian or the Hungarian? The Parliament
member discussed the autonomy of the Land, claioyetd DMR and supported by Viktor Orban,
although it is against the Constitution of Romanfach "clearly states that Romania is an indivisibl
unitary and national state" (Parliamentary debatdarch 16, 2011)

DAHR leaders condemned Csibi Barna's "extremistioacand specified that it did not represent
Hungarians. They also answered to the wave of iradign in the media and to the Romanian
politicians’ accusations of Hungarians’ lack of atty. DAHR’s President, Hunor Kelemen asked for
mutual respect between communities and underlihaet"if there was no DAHR, we would go 20
years back. DAHR’s presence in the Parliament ecente feeling of safety to the Hungarian
community". Commenting on the Parliament’'s sessidbAHR’s Harghita senator, Verestoy Attila,
stated that the opposition lit the "nationalisefiin order to create diversion in the ruling ctati and
that "that Hungarians are part of this countryas merely an election cry, they are loyal and usefu
citizens, which is almost unanimously accepted@tRomanian people".
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Dealing with the Csibi Barna case: procedural fairess and the response of the public
institutions

On March 15, the prosecutor’s office of Harghitau@aeferred the matter to itself and announcetl tha
it shall investigate Mr. Barna’'s action, otherwiaathorized by the City Hall, for instigation to
discrimination. Art. 317 of the Criminal Code prdgs that "instigation to hate based on race,
nationality, ethnicity, language, religion, sex,xs& orientation, opinion, political affiliation,
convictions, fortune, social origin, age, disajlinon-contagious chronic disease or HIV/ AIDS
infection is punished by prison from 6 months tgears or by fine". On March 21st, 2011, the case
was transferred to the Romanian General Prosesufiffice and the number of charges was growing
with two new counts: crime of indecent exposure ahdlisturbing public order and peace. March
23rd, Csibi Barna was heard at the General Prosesudffice where he was informed on the charges
brought against him. Additionally, according to lwn statement, in this case, the prosecutors
searched Csibi Barna’s home and evidence was takenaccused’s computer inclusively (Csibi
Barna’s interview). In his defense, Csibi Barnaoked the right to freedom of expression provided by
the Constitution of Romania.

On March 18, the Tax Authority, where Csibi Barnaswemployed by contest, made public a press
release which showed, in the following order, thatiolated the public servants’ code of condudt an
that the institution’s director, Sorin Blejnar, dsd to send him before the Discipline Committed an
transfer him for six months to the Public FinancgmAnistration of Abrud locality, Alba County.
According to the press realese, Mr Barna has wdléte rule which required the civil servant to put
the public interest above the personal interesgnmbxercising its attributions. Mr Barna was also
accused that he has violated its loyalty obligatitsward the institution which impose to the public
servant to defend "the prestige of the public athor institution where they perform their actiyi

as well as to refrain from any action or act thatild cause harm the image or prejudice its legal
interests”. The press release established thaBafina breached the Code of Conduct before the
Discipline Committee rendered a decision to thisaf

The decision to transfer to Abrud aroused protemstsong the citizens and the politicians.
Representatives of Abrud public administrationwadl as thousands of locals, met at the city hadl a
signed an open letter to the Prime Minister of Roi@mavhere they protested against Csibi Barna'’s
transfer to Abrud and they asked him to revoke Thg Authority order. The Mayor of Abrud,
member of the government party, publicly asked dismissal of his party colleague, the Tax
Authority director because “an anti-national actislmould not be administratively sanctioned" and
because if the transfer is not withdrawn, this dogenerate inter-ethnic conflicts. March 24,
approximately 500 inhabitants of Muntii Apuseniraowith 12 mayors of the same area gathered in
Piaa Avram lancu of Campeni locality, where they addpa decision whereby they requested from
the President, the Government and the Parliamenarialyse the irredentist and xenophobe actions,
regardless who undertook them".

Csibi Barna'’s transfer to Abrud, Alba county, ha® targuable elements. The first element has to do
with legality and the second with morality, becadseam lancu, whose doll was hanged, spent his
childhood in Abrud, and during the revolution o#83had one of his general headquarter there. In one
of its articles, the online publication Hotnews arithed that the transfer is not a disciplinaryciem,

as Law 188/1999 on the Public Servants Statute shdke law stipulates that "the transfer is ordered
in the interest of the public authority or institut’, only based on his written consent, which was

the case in this situation. The fact that the hefathe Tax Authority acted outside the rules of the
institution was proved by his own justification ftine transfer decision. Sorin Blejnar said in a
television show that he wanted to personally teasibi Barna a lesson of tolerance not mentioned in
the job description.

Due to the hostile reaction of citizens and mayoym Abrud area, Tax Authority decided that the
public servant shall be transferred to Buchared®, Bn away from Csibi Barna's home town and
again without his consent. Once again, the irstitts president, Sorin Blejnar publicly explains h
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decision, in an ironic style, saying that this msagppropriate measure, because Csibi Barna sheuld b
able to promptly respond "to the prosecutors’ retjushenever necessary ", given that he is
investigated by the General Prosecutor's Office. ay 5, Sorin Blejnar announced that the
Discipline Committee proposed Csibi Barna’s disaiss the ground that he was absent at his work
in Bucharest without leave (Art. 77, par. 2, ¢ loé fpublic servants’ statute law) and that he odiere
that Barna’s employment contract be terminatedbiarna’s dismissal for a reason other than its
action of March 14, 2011 finds its explanation fre tlegal provisions. According to the public
servant’s statute (Art. 77, para. 6), “if the actwwas notified as disciplinary misconduct and ctithe
procedure of triggering disciplinary liability isuspended by the date the court of law orders the
discharge or the termination of the criminal trial”

Tax Authority’s decisions were analysed by the dlai Council for Combating Discrimination
(NCCD), notified by Csibi Barna on April 2011. MBarna considered that he was "discriminated
against based on ethnicity, because in the acftiad March 2011, the events that occurred durimg th
1848 revolution were presented from the Hungariat Szeklar ethnics’ opinion”. The claimant
considered that he was discriminated against basdus political affiliation, his right to express
manifest his political convictions or to participab public life being limited. ANAF, the institoth
against which the complaint was filed, communidat¢he NCCD an opinion where it held that the
notification of the discipline committee and CsBarna’s transfer were legal, that they did not
represent sanctioning measures, and that theyalithave the effects that Mr. Barna claims, as the
petitioner’s ethnicity or political opinions werettaken into account.

On 6 July 2011, NCCD issued decision 278 adoptefivieyvotes for and two votes against, which

finds that neither the disciplinary investigatioornthe transfer represent discriminative actions
because the two measures applied by the Tax Atgreme not in a causal relation with Csibi Barna’'s
ethnicity or political opinions. A separate opiniovas filed to the decision where the authors
considered that the transfer from Miercurea CiudAbyud represented a discrimination based on
opinion, instead of ethnicity: "the transfer ocedrfurther to the expression of an opinion. Ethyiis

not relevant, because other persons within HargiReFD, of Hungarian ethnicity, were not

transferred to Abrud Public Finance Administratioithe separate opinion authors’ find that Csibi
Barna was applied a different treatment, becausd#ix Authority did not provide any objective and

reasonable justification, according to the casedathe European Court of Human Rights.

Both criminal and administrative institutions hawgeted in Csibi Barna's case with a unusual
promptness and turned it into a state issue. €hd bf Tax Authority, a controversial politiciantbg
main governing party, has made of Csibi Barna'e Gapersonal cause in hopes he will get more
public sympathy if he will act firmly even with Jation of the institutionale procedures. The
decisions of the Tax Authority’s head and of thstitation in Csibi Barna’'s case were considered by
the interviewed persons an abuse and instigatidmgaas Csibi Barna’s action itself. The journalist
Vlad Mixich believes that “the decision to transfésibi Barna in an area very much attached to
Avram lancu’s mythical image had the same meanin@sibi Barna’s action, both can be considered
an instigation” (Vlad Mixich’s interview). "

The president of the NCCD Csaba Asztalos, who adestsfrom NCCD voting because he expressed
in public its opinion on the case, believes thée "tnstitutional reactions proved that Csibi Barna
ethnicity was not favourable to him": "We must ntitat Csibi Barna action had an ethnical meaning,
in the sense that it referred to a moment of tkeohy of the relations between the two communities"

NCCD'’s president Csaba Asztalos believes that isgtutions’ reactions were more visible that in

other cases due to the "excessive debate in theamaed manipulation” and explains them by the
intention to prevent "the escalation of the subpud its expression by verbal violence or of other
nature". Csaba Asztalos mentions that "the actmfna national minority are much more harshly

appreciated and even publicly sanctioned".

NCCD’s President Csaba Asztalos draws attentionthen fact that the criminal institutions act
differently in similar situations. He supports ttaffirmation on the profanation case of the statue
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representing the Hungarian revolutionary Gabor Asb@hichis commune, Covasna county. A young
Romanian satisfied his physiological needs orrelelutionary’s monument, and another one mimed
their satisfaction, the episode being recorded posted in May 2010 on you tube under the
headline "for Hungarians”. The Prosecutor’'s OffafeCovasna Court decided not to initiate criminal
proceedings against the persons who profanatechdimement of the 1848 revolutionary Gabor Aron.
"If Hungarians are victims and Romanians aggresdbes public authorities minimize the cases"
stated the NCCD'’s president Csaba Asztalos ( CAab#os’s interview).

Interpretation of the findings: how dual loyalty and a mythological blockage inflame the public
and lead to intolerant public and political behavia

Clashing interpretations of autonomy: cultural disiy and the fear of segregation

Transylvania’'s history as border province, whee Romanians and Hungarians represented at times
the majority or the minority in the population, éehined both communities to develop competing
identities (Mungiu, 2000, Salat, 2007). This isy&d by all polls conducted after 1990 in connection
with the way in which both groups define their itiées. Romanians choose legal — formal criteria to
define both identities (place of birth, citizenshignguage) and self-identify as belonging to tivicc
in-group, in which they include Hungarians as wélowever, they refuse to Hungarians their
ethnicity stating that, in order to be Hungariaoy ynust be born in Hungary. Hungarians opt for-self
revising subjective-cultural criteria (mother toegfieel Hungarian, be born in a Hungarian family, b
baptized in a Hungarian church) and the legal-forevéeria that help define the identity as
Romanian. Romanians expect Hungarians to assurirecitie identity the way they see it and give
up ethnicity, whereas Hungarians put to value etiinidentity and self-exclude from the civic in-

group.

Highlighting the ethnic dimension of identity leatts a lack of trust and suspicion between the
majority and the minority. 13% Romanians considenghrians a threat and 19% a problem, if not a
threat (TNS-CSOP, 2007). This situation is dueh® fact that DAHR made more visible, by its
presence in the government, the claims of the Hisagacommunity for granting more rights,
including cultural and territorial autonomy to tBeekler Land. Since early 90s, the Hungarian elite
came up with models of autonomy, programs and lagthtives meant to support Szekler Land’s
autonomy. The Hungarians’ leaders initiated pesptensultations and local referenda in the counties
inhabited mainly by Hungarians, which were disnisge court. The theme is maintained on the
Hungarian political elite’s agenda mainly for etwel purposes, in order to determine the Szekler
Hungarians to go to vote, votes which are signifidar the existence of ethnic parties.

The majority is concerned that the legal rightsaot#d by ethnic Hungarians might lead to
separation/segregation. The suspicion that betiadclaims for autonomy lie actually intentions of
secession has been frequently expressed in pubidt,the international recognition of Kosovo's
independence intensified this anxiety. The feas@tession is also enhanced by the official stand
adopted by Hungarian prime-miniter Orban Viktonaionalist populist politician beloved among the
Transylvanian Hungarians. Orban managed to conviheeParliament to change the Hungarian
Constitution, whose preamble now refers to the ‘fiiuian nation”. Budapest supports the autonomy
of Hungarians living in Romania, and the new prteaomy parties competing against DAHR. It has
recently granted Hungarian citizenship to the Hulags outside state-borders. The Romanian
political elite dismisses even discussions on autgn The president Traian Basescu publicly stated
that the Szekler counties would have as much aotgras Galati county and that the Hungarians
would never obtain territorial autonomy. The Ronaangovernment views autonomy as a matter of
national security, fact proven by the existenceh@ 90s of an anti-irredentist division within the
Romanian Intelligence Service.
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Symbols and rituals as triggers of intolerant babav

The sense of injustice felt by both Romanians anthddrians throughout history and whose
instrument of oppression was the other communitgerges through political rituals and "reify
perceptions that an opponent is holding back" #neebpment of the nation, respectively the ethnie,
as Githens- Mazer observed. This is also the ergjitee myth of “Great Hungary Golden Age” for
Hungarians, on one side, and of the mith of Hungeryhe potent enemy of the Romanian state, on
the other. In the second case, the actors are tingdflian minority and their international lobbying,
which is considered to have subordinated all thgomBRomanian developments, as Lucian Boia
pointed out. Both of these myths have an exclusioefiect and are generating mutual intolerance.

The most powerful symbols of the Romanian majotty, National Day and the national Anthem, are
about two moments of the common Romanian-Hungahiatory who signify for the Hungarian
minority huge defeats and implicitly rank Hungasaas the enemy of ethnic Romanians. As lIrina
Culic noted "both represent the struggle of nafi@maancipation from Hungarian domination”. The
National Day, the 1st of December, marks the Uwibfiransylvania with the Kingdom of Romania in
1918 and represents one of the greatest tragethe ihistory of the Hungarian nation, the end of the
Great Hungary through the Treaty of Trianon whicmfemed the union. The Romanian national
anthem "Awake, Romanians" symbolizes the 1848 Ramanational revolution in Transylvania
carried out against the Hungarian domination (Cu#@01). Mirrored, the political rituals of the
Transylvanian Hungarians are related to the Reiolubf 1848 and to the Treaty of Trianon, the
peace agreement signed in 1920, at the end of Wéad|, between the Allies and Hungary, one of
the successor states to Austria-Hungary.

For the Hungarian politicians, but also for the Haman people in general, the Peace Treaty of
Trianon is still a trauma and is considered to Hasen a huge injustice. After the Trianon Treatgro
1,600,000 Hungarians who were living in Transylzatiecame Romanian citizens and, thus, a
minority community. As Githens Mazer noted, theualised commemoration of defeats are
emotionally loaded with the colective memories @fffering and anxiety about one’s fate and the fate
of one’s family". This types of ritualised commermaton "can form some of the most potent and
inflammable bases for political action"(Githens Mg2007).

The claims made during the recent years by Hungasggpresentatives, including that of the right to
self-government, are based on Romania’'s commitmeatsthe Hungarian community from
Transylvania, as expressed in 1918 in Alba-lulike Proclamation of Union of Alba lulia guarantees
“Full national freedom for all co-inhabiting peopleach people will educate, administrate and judge
cases in its own language, with its own people,eauh people will receive representation rightallin
legislative bodies and in the government of thentigtl in proportion with the number of individuals”
For the Romanian majority, the event from Albadutias the opposite meaning: the repair of a great
historical injustice, that of the split of Romanilaring in multiple states. The union of all Romang
was in fact the foundation myth of the Romanian enadstate, and it was inscribed in Article 4 of the
Constitution. Many scholars believe that this cimsbnal provision, alongside the one which states
the unitary and national charactdrthe state, has an exclusionary nature, andthsoit has more
than a symbolic meaning, by restricting the legabgibilities of obtaining and practicing self-
government by the national minority (Culic, 20®alat, 2007). The same historical moment is
considered by Hungarians to be the foundationteir tclaims for special rights, including some form
of cultural and political autonomy. But it is theajoritarian Romanians argument interpretation that
Alba-lulia stands as an argument against thesestigin behalf of the unity of all Romanians and of
that of the Romanian territory.

By hanging Avram lancu, Csibi Barna made a direfenence to the 1848 revolution, when the
Hungarians fought for the unification of Transylieamwith Hungary, against the Austrian Empire
supported by Romanians, who fought for their natiomghts against the Hungarians. The ritual
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perfomed by Csibi Barna is also "metonymic”, ie #ense described by Gitens Mazer: "using one
entity to refer to another that is related to il @ding in the social determination what evenvsfthe
past are important" (Githens Mazer, 2007). The querhnce was related metonymically to the
autonomy of Szekler Land, a region who existed lgal entity in the medieval times, and by virtue
of the right to “full national freedom for all coHiabiting people", promised to the minorities ii89

The reason for which Csibi Barna’s action on HupgaNational Day had such an impact on the
public is highly dependent on the choice of thectim": the Romanian national 1848 revolutionary

Avram lancu. He was a fighter for the rights of Romans from Transylvania during the revolution of

1848, a traumatizing moment for both communitiesived in a direct conflict, that made many

victims among the civilians as well, and that wasdiby Romanian and Hungarian politicians in their
struggle to construct a more convincing identitgfiie of the community they were addressing. After
the revolution of December 1989, Tebea, the citgnehhe was buried, was a place of pilgrimage for
Romanian politicians. Their presence at the commatiom of Avram lancu is a test of patriotism and

a rite of legitimacy as Romanian true patriots.

Avram lancu is a historical character turned intgthmfor ideological reasons, and both Romanians
and Hungarians know him from the history schoolkspdolklore and the political propaganda. The
Hungarians in Transylvania have more informationtloe 1848 revolution due also to the fact that
Hungary's National Day is the anniversary of Mat&th, 1848, while Romanians know only their
legendary hero Avram lancu (Mungiu-Pippidi, 19999r the average Hungarian, he was a traitor of
the 1848 Revolution in favor of imperial intere@t#ungiu-Pippidi, 2000). Thus, Csibi Barna justified
his choice of Avram lancu: "He was the leader @& twards of criminals who ethnically cleansed
Central and Southern Transylvania, the carnagediid, Raia Montana, Abrud, Zlatna are
thoroughly presented in his written memoires" (CBiaarna’s interview). Csibi Barna's opinion is not
singular. At a City Council meeting in Miercureau€j Zoltan Szondy Hungarian Civic Party
councilor conducted an investigation related toyybolic hanging of Avram lancu by Csibi Barna.
The councilor said that although most Romaniartsofé¢énded by what Mr. Barna had done, it must
be said that this is not a matter of opinion beedds/ram lancu was a criminal”, as the Hungarian-
language newspaper the Szeklerhon.ro reported @preicom).

The Romanian folklore mentions Avram lancu as tligle' prince of the mountains”, as he was
praised in popular songs, one of which is todaynglg in the Transylvanian railway station. The
National Bank of Romania issued a banknote withafviiancu’s portrait on one side. Avram lancu
was also included, on political grounds, in theioral pantheon by King Ferdinand, the ruler who
unified the Romanian state, and later by the fagsigonary movement during the period between the
two world wars, by national Communists, and by #@nsylvanian nationalist parties after the
revolution of December 1989 (Boia, 1997). In thdye@0s, Avram lancu’s character was subject to
one of the most important political and media confations that took place in Cluj, a city from
Transylvania inhabited by Romanians and Hungariahs.former mayor of Cluj, Gheorghe Funar, an
outspoken nationalist, raised in 1993, in the nedall the town which was then dominated by the
statue of the King of Hungary, the Transylvaniantthias Corvinus, a huge Avram lancu statue, with
an inscription saying that 40.000 Romanians wdtedkduring those battles suggesting that they were
killed by Hungarians (Mungiu Pippidi, 2000).

All interviewed persons agreed that the image afaAtvlancu hanged stirred many emotions. "Avram
lancu is a historical character, revealed to Roaraias national myth since the secondary school.
The history books from primary school do not ddseiim as a real character (this does not happen
only in Romania). Thus, Avram lancu is not percdiu@ Romania at his actual historical dimension,
but as the hero icon. Any nation is built on agtehere the main roles are played by true heroes.
Avram lancu is such hero" (Vlad Mixich, journalistierview). "Avram lancu's hanging would have a
public impact almost as great even if it was magla Romanian. In the collective memory, lancu is a
fighter, a hero, a savior. History textbooks do exqtlain too clearly why he would be a hero. Legend
were given more weight in textbooks, but the factsld possibly consecrate him as a defender of the
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Romanians against Hungarians. Perhaps if Csibi 88drad "hanged" Emil Boc (a Romanian
politician, former prime minister n.a) , that wouldt have had any ethnic connotation"(Sabina Fati,
journalist).

The threshold of loyalty for the majority and thimaonity

Both Romanian and Hungarians living in Romania ehaaive expectations from each-other, as Irina
Culic observed. Hungarians expect Romanians "tn@eledge their existence as a national
minority” with specific needs and interests. As fbe Romanians, they expect that "Hungarians
should feel and relate to institutions, processes symbols in a similar way" (Culic, 2001). For

exemple, the Romanians expect the Hungarians ébde the National Day of Romania, even if for
them the union of Transylvania with Romania medr& lost of their majoritarian status and the
separation from the mother country. The lack of péythe Transylvanian Hungarians on the 1st of
December, especially if it is manifested by the ganans politicians, is seen by the majority aga s

of disloyalty. Both Romanian media and politicidresse publicly expressed, in the context of Csibi
Barna's case, doubt on the loyalty toward the Rigmnastate of the ethnic Hungarians officials who
received Hungarian citizenship, although the Roarartaw does not prohibit dual citizenship. The
same suspicion was expressed by politicians comgeiDAHR’ demands for the autonomy of the

Szekler land, a claim against the provisions of@oastitution they vowed to uphold (Parliamentary
debate of March 16, 2011).

The problem of Hungarians' loyalty towards theestidtes back to the debates taking place inside the
Hungarian community by intellectuals between the World Wars, and it has been raised numerous
time since then. After Transylvania became parfRofmania and the Trianon Treaty was concluded,
the Hungarian minority had to come up with strageghat were appropriate to their new status,da<e.,
minority within the Romanian state. Two competinguaments developed within the Hungarian
community: that of a conditional loyalty towardstRomanian state, and that of integration on its
own terms and separation from the Romanian state ram-cooperation with Romanians, while
waiting for Transylvania to reunite with Hungarydungarians believed it was a temporary situation.
(...)Their expectations made Hungarians refusegtotbe required loyalty oath to the Romanian State
Thus many public servants and State employees W@ An emigration wave of Hungarian
population from Romania to Hungary was recordedvben 1918 and 1923, about 70,000 Hungarians
left the country in 1920" (“Hungarians of Romani&enter for Documentation and Information on
Minorities in Europe - Southeast Europe).

Providing more substantive rights to the Hungamanority, including certain forms of autonomy, as
a condition for loyalty was made known by many Haman intellectuals, after Transylvania became
part of Romania and the Trianon Treaty. This irdéign strategy is illustrated the best by a texthef
writer and Transylvanian politician Karoly Kos, pighed for the first time in 1921 in Cluj: "Loyalty
(...), provided that the new situation gives ug thanimum of our national culture, old customs, the
conscience of a nation, social feelings, economietbpment, the knowledge that we acquired over
our history of one thousand years, as they aredispensable to us (...) We, citizens of Romania,
Hungarians by ethnicity, faith and language wanafaonal autonomy, and if you obtain it, Romania
shall win us as trustworthy citizens" (Nastasaga6a003). All conditions invoked by Karoly Kos are
still applicable, so is loyalty. As the NCCD'’s pident stated: "l am a good citizen, patriot andcaldg

the Romanian state if | can be a Hungarian in Raman the sense that | can keep and develop my
national minority identity (Csaba Asztalos’s intew).

Most often the majority expects more from the mityathan from itself, in terms of loyalty. In oné o
the Romanian volumes dedicated to the theory abmalt minorities, lon Diaconu, law professor and
rapporteur representing Romania in the UN’s Ansddimination Committee, exposed a thesis on
regarding the minorities’ obligation of loyalty,aled by most of the Romanian politicians and by the
Romanian majority. His book "Minorities. Statutergpectives”, published in 1996 by an institution
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subordinated to the Parliament, distinguishes batwibe majority members, whose political loyalty
towards the states they live in is not questiored, the minority members, for whom the loyalty or
fidelity towards the country they live in" is a sjfec obligation (Andreescu, 2004).

The president of the National Council for Combatidigcrimination, Csaba Asztalos pointed out that
Hungarians are generally asked additional evidefteyalty toward the Romanian state compared to
ethnical Romanian citizens, even more so they arsops of high official positions (Csaba Asztalos’s
interview). Csaba Asztalos alleged that both hesaomde of his other Hungarian colleagues were often
put to "tests of patriotism" by their colleagueBy’loyalty towards the Romanian state was often
questioned, | was the witness of certain declamataccording to which "a Hungarian can never be the
president of a public institution such as the NaloCouncil for Combating Discrimination. Any
national minority-related incident generates comsland attitudes that question my loyalty towards
the Romanian State due to the fact that | hold plisition. Tests of patriotisms are very common,
from linguistic skills related to the State’s offitlanguage to the positions that | adopt wheatlle
claims or | officially represent the Romanian itgion. | can state that the minority developedrme

a protection system towards these expectationh, neiipect to such stereotypes respectively, namely,
by the belief that a Romanian citizen belonging twational minority, generally Hungarian, is suspec
of treason. (historical stereotypes — Hungariangdanscary Hungarians who refuse to sell bread to
the non-Hungarian speaking Romanians, taking Thaasia etc.)" (Csaba Asztalos’s interview). The
others interviewed highly ranked Hungarian offisialeclared that the Romanian colleagues asked
them for proofs of loyalty towards the state (Tar8asdor's Interview, Arpad Antal's interview). The
reasons why Romanians would question the loyaltfwfgarians are historically constructed, as Irina
Culic pointed out. In the collective memory of thmjority is still present the past of Hungarian
political and cultural domination and of symbokgritorial claims (Culic, 2001).

The dual status of ethnic Hungarian and publicasref Csibi Barna contributed to the public impact
of his gesture, and raised the question of douylelty. The national media presented Csibi Barna as
"public servant who symbolically hanged Avram lahc& Hungarian who hanged Avram lancu "is
guiltier than a Romanian that would make the saot®m just because the hero's legendary aura is
related to fights against the Hungarians. Avramclatost the battle, even if the whole liberal
revolution of 1848 was turned to defeat. The faett Barna was a public servant of the Romanian
state adds an aggravating circumstance in terrfopfanian observers, accustomed to the nationalist
rhetoric under Ceausescu's rule" (Sabina Fatinglist). Sabina Fati believes that the deed isanot
proof of lack of civic loyalty, but that such thimgn be symbolically perceived by the public opinio
(Sabina Fati's interview).

Legally, according to the Code of Conduct, thel@ervants are required, on behalf of the princgfle
loyalty to the Constitution and to the law, to alweethe Constitution and to comply with the legal
provisions on restricting certain rights, due te tfature of their public duties. Also the civil \samts
can participate in activities or public debate hwvitie obligation to make known that their opiniaes
not represent the official views of the public aarity or institution in which they operate. CsibaBa
did not made this statement when he hanged thgyedfi Avram lancu, expressing in this way his
opinion about the Revolution of 1848. Unfortunatehe way in which state institutions have acted in
this case made it impossible to formally decide taeor not Csibi Barna violated its duty of loyalt
provided in the Civil Servants Code of Conduct.

The quest for autonomy as a tool in the politidgatdurse

Central media and the Romanian politicians havedlikr. Barna’s action, who promoted himself as
the exponent of a movement supporting the indepwed®f the Szekler Land, with the DAHR’

request to grant autonomy to the Szekler Land, godbrsed by the Hungarian government led by
Viktor Orban. The linguistic rights obtained by BIR through negotiation with Romanian parties
actually meant almost nothing for Szeklers, becdhese rights existed de facto. For example, the
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Szekler Hungarians used Hungarian in administrabiefore the enactment of certain laws to this
effect, because they represented the majority. ofigh the Szeklers in Romania face the same
problems as most Romanians, i.e., of economic @athe autonomy is promoted by politicians and
by the Hungarian media in the Szekler Land as atisol both for community’s economic
development and for its cultural survival.

Specificity of the Szkelers has been used as gigablinstrument between the two world wars. The
Hungarian populist ideology idealized the Szekieh® were seen "as the pure and unbroken keepers
of the Hungarian spirit" (Taméas Szilagy). The Huieya Autonomous Region, which survived for a
short period of time, established by the Sovieemafter the Second World War, had a significant
impact on the self-image of the Szeklers who becanf@ationality in majority” provided with
extensive cultural rights. (Bottoni, 2003). The angmist idea seems to be the only one with a
potential of ethnic mobilization of the Szeklershavare the most ethnocentric Hungarians. The
Szeklers identified themselves as Hungarians froam3ylvania (35.5%) or Szeklers (28.6%) (Lazar,
2000, Mungiu-Pippidi,1999). The conducted studiesws that "the more the primordial ethno-
territorial identity prevails upon modern stateritiy, the higher the demands for political autogthm
(Arriba, Morreno, 1996). This is exactly what happen the case of autonomy of Szekler Land:
representatives of Hungarians, from the Statetinigtns and the majority, relate the recognitiod an
institutionalization of ethnic differences throutjie granting of collective rights, to the idea oftaral

and territorial autonomy.

Central authorities did not even accept the offiase of the name "Szekler Land", although many
official government documents refer to other geppieal regions as "country": Barsa Country, Hateg
Country, Almaj Country. For example, Barsa Counisyfound in the name of an institution
subordinated to the Ministry of Interior: the Insp®ate for Emergency Situations - Territorial Unit
ISU "Barsa Country" Brasov. The Romanian politisiainy to avoid at all costs to discuss the
autonomy of the Szekler Land, rejecting the pobsildrom the start. Some scholars believe that by
granting more rights to the minority, including sefiorm of autonomy, the outcome could be more
loyalty toward the Romanian state, as Karoly Koimiaol out at the begining of the 20th century. But
the experiment of the creation of Hungarian AutoaomRegion by the Romanian Stalinist regime
after World War Il did not make the Hungarians méogal toward the Romanian state (Bottoni,
2003). As Romanians, they probably will feel thafrding autonomy for Szekler Land meaning
Harghita, Covasna and Mures counties is a curtailroé their idealized projection of the national
territory and as an act of aggression.

The mayor of Sfantu Gheorghe, Covasna, Antal Arpelieves that "certain interests in Bucharest
used Csibi Barna’'s action to compromise Szeklemgdorzomy, and tried to create a false image that
when the Hungarians talk about autonomy, they dgtuant the independence of the Szekler Land"
(Antal Arpad’s interview). The historian Sabina iAalieves that Mr. Barna’s action could establish,

in the conscience of the general public, a conopdietween the symbolic violence he performed, on
one hand, and autonomy, on the other, the latteiaty being a goal formally acknowledged by the

Hungarian minority’s political leaders (Sabina Falinterview,).

Although Csibi Barna'’s case did not directly infhae the public debates on Romania’s administrative
territorial reorganization, the perceptions it &ed, as discussed by Antal Arpad and Sabina Fabi, d
have an impact. TraianaBescu, Romanian president, opened the debate iRVl two weeks after
Csibi Barna was dismissed from office. Without spgrom any technical or impact analysis, the
public discussions were carried out around theistat the three Szekler counties, Harghita, Covasna
and Mures, that the ruling party wanted to separbayeintegrating them in two regions with a
Romanian majority, whereas DHAR wanted to reuritant in one single region.

The psychology of communication describes the dognidetonator process: "if i get to use the
aggressiveness concept to think in T1 on the cdnafua person X (he beats somebody who did not
do anything), | shall use the same concept of aggreness easier when faced in T2 with the conduct
of a person Y who shall only say something unpletaabout somebody" (Beauvois, Rainaudi, 2008).
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The Csibi Barna event represented the cognitiverdeor for the debate concerning Romania’s
administrative—territorial reorganization in retatito the autonomy of the Szekler Land.

DAHR and other Hungarian organizations threatenemdganize street protests and civic disobedience
because they considered that the proposal of tliegrparty would force "the dissolution of the
Hungarian community ". Certain political Hungariegpresentatives reminded the revolts after the
Hungarian Autonomous Region was dissolved durirgg @mmunist period. The government of
Hungary supported the Hungarian politicians froranBylvania, through the vice-prime minister Zsolt
Semjen, who declared that the administrative raorgéion would pose a threat to the Hungarians in
Transylvania and the Szekler Land, whose realitystmhe respected. He said that the project
resembles the policy implemented in Transylvaniaheyformer dictator Ceausescu.

The main ruling party accused DHAR that it oppo#tes state modernization, and a leader from
Covasna, form the governing party, showed thatnéer-ethnic conflict could be generated: "If a
future Kosovo is wanted, then, it should be cleathted from the very beginning that this is thalgo
and we all know what we have to do: either weakketour weapons or we all leave to more peaceful
other areas of the country or of the world". Acéogdto a survey conducted by a national television
using the CATI method, 72% of the Romanians dedl#nat they do not want the current delimitation
of the counties to be changed, and 69% declaréeé tgainst DHAR'’s proposal to create the Szekler
Land region.

Concluding remarks and recommendations

Csibi Barna’s action to hang the effigy of the Roma revolutionary Avram lancu exposed the
extraordinary intolerance at the level of politiedites of the Romanian present state, the identity
fears, self-victimization and mutual blame of Roiaas and Hungarians. The case of Csibi Barna
proves the paradoxical situation of Romania, wtesdrong legislative and institutional framework
against discrimination exist, but do not have astidtial effect because of the intolerance of the
others’ view on history, used to justify presenjy-@alitical designs. As Mungiu-Pippidi stated (1999
the two groups have separate and opposite viewstiifement grounded in different interpretatiofis o
history. Despite the strong centralization of thenfanian school curricula, the two groups are
socialized into two antagonistic versions of higt@gkmplified by the political entrepreneurs, thisats

to an environment of intolerance and distrust preea every occasion.

The Csibi Barna case-study, with its many implmasi and developments is a tolerance boundary
conflict between the majority and the minorityh#s to do with the minority condition and the ethni
loyalty, as well as to a historical ethno-natiosigideology which puts emphasis on the superiarfty
ethnic identity. Salat considers that Hungariailedato self-revise their status within the Romania
State, to find the alternative forms of "self-atiset' that would have been more appropriate to the
minority's current situation. The self-pity for tHess of majority status after the separation of
Transylvania from Hungary due to the 1920 Treatywdnon, the self victimization as a people who
suffered throughout history, "the attempts of tusibnalized "separateness” within the state" (Sala
2006), the misuse of the dominant position in regizwvhere Hungarians are in majority by excluding
Romanians from the decision-making process atdbal level, these are all evidence supporting the
argument. The Hungarian political elite, suppotbdgdBudapest, makes use of ethno-symbolism and
keeps alive the traumatic memory of Trianon, thecedation of the Hungarian Autonomous Region,
and the fear of assimilation. The rhetorical exsasiof certain Hungarian politicians, from withimda
outside Romania, multiplied by the Hungarian mediantribute to the consolidation of ethnic
identity, as means of protection against a potiynteggressor state, to the detriment of the civic
identity. Although the Romanian state and the niigjdnad a bigger responsibility, the minority
nationalism, whose extremist exponent is Csibi Baas well, contributes to the creation of a vicious
circle in terms of identity fears and mutual indriations. The young Hungarian Csibi Barna, as well
as the young Romanians who profaned the statueabdiGAron, did not come from out of nowhere,
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their hard feelings were fed by media and the ip@ihts. The Hungarians’ failure to assume civic
identity also relates to the way the state andRbmanian majority formulate it (Salat, 2006). The
recognition of the multiethnic character of the Rwmman state was dismissed by the Romanian
political elite and by the Romanian majority. Cdngtonally, Romania is a nation-state, and this
nature cannot be changed by revision, the 1991 tathen states. The constitutional text is

considered by Hungarians as an "exclusion ageata(S2006).

While the minority intends to move the tolerancedeo above fundamental rights such as the use of
mother tongue, requesting a new public status tirghe recognition of collective rights, considered
to confer some form of autonomy, for the Romaniajomity the limit of tolerance is much lower. The
majority is intolerant towards the institutionalizen of any ethnic differences, which would require
the public presence of ethnic diversity (Robotid)2). It opposes the DAHR’s mandatory cooptation
to government, the use of mother tongue in pulgiing extended rights to the Hungarians who are
living in majority in some counties such as hiringnority ethnics in police (M.W, 2006). The
majority, through the Romanian media, political resgentatives and state institutions, claims to the
minority a civic loyalty beyond the formal-legal lations. It show intolerance towards what it
considers to be the lack of loyalty toward the Roiaa state with its national symbols, The National
Day and Anthem, the national heros. Csibi Barraée showed the capacity of the Romanian political
elite to cynically instrument the identity compigiit of the two communities for electoral purposes.
The arbitrary decisions of the Tax Authority’s pdesit, a pro-eminent member of the ruling party,
were investigated for discrimination and they wapeut to generate an actual inter-ethnic conflyct b
transferring Csibi Barna to Abrud, a city histotigaconnected to the life of Avram lancu. The
objectivity of the public institutions, reactingffdrently in similar cases, such as the hanging of
Avram lancu’s doll and the profanation of the mommin representing Gabor Aron, is also
questionable.

The Hungarians’ claims for collective rights, inding cultural autonomy and autonomy for Szekler
Land, expressed in the language of the historicatest between two nations, and not in the rational
language of the benefits of the self-administratibone’s own ethnic group (Culic, 2001), revive th
memories of the majority and their fears of Hung@asi domination, as it was cultivated by the
political elite. The autonomy issue can be constras a "societal security dilemma" as Paul Roe
described. Autonomy viewed by the Hungarian elige aa instrument meant to preserve the
community’s identity and security, or, in its retival use, a piece of discourse meant to mobilize t
ethnical electorate, is perceived by the majority aa threat to national identity, to the state’'s
sovereignty and unity. In its defense, the majod@n resort to counter-measures. Such a counter-
measure could be DAHR’s marginalization, thinkingjvely, that once the organization disappeares
from the political scene, the agenda will no longetude Hungarians’ ethnic issues. According ® th
same theory, i.e., "societal security dilemma”, O&sldisappearance from the political scene could
result in the radicalization of Hungarians who linethe Szekler area and in higher insecurity among
the general population. Csibi Barna is the expowérsuch a radical movement that appeared in the
recent years in the Szeklers counties area, onéettla that DAHR actions are not enough.

The debate regarding the administrative-territorggrganization was initiated by Traiaridg@scu at
the worst possible moment, and failed by turnirig i@ nationalist hysteria, after Csibi Barna’s case
and the chain of events that followed it. If Traiasescu’s regionalisation project will a tone point
be adopted, the new territorial organization shedlult in the significant reduction of the share of
Hungarians, and thus a reduction of their repregiemt and participation on a local/ regional level,
and the forfeiture of rights, such as the use ahewtongue because of their reduced percent fhem t
total of the population. In terms of "security dilma", it is the authors’ opinion that the adoptain
this proposal to reorganize the country underchigditions would have produced a dramatic result.

Recommendations

In order to address the more profound causes olerant public and political behavior between the
Hungarian and the Romanian living in Romania, wefpuwvard the following recommendations:
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- Common projects Most Romanians know the Hungarians only indirectlyrough the
historical narratives they were taught in schoothmy were exposed to through political discourse.
Hungarians are visible in the public space prirgaoit the occassion when they make their claims for
identity rights, although minority representatiiegve held over time positions in the Romanian
government that would have allowed them to linktlte image of the Hungarian community to
projects which are beneficial for both groups. ptder some small scale programmes implemented
by non-governmental organizations from both comimesyiand which are meant to address the whole
society, no important joint projects were implensght At the time when the Romanian society
considered its national objectives to integrate ithte European Union and NATO integration,
Hungarians, through their public representativessenwperceived as promoters of state modernization.
After the objectives of NATO and EU integration werchieved, Romanians and Hungarians were left
without a common project to mobilize both commuwestiand to reduce mutual distrust and
intolerance. The Romanians and the Hungariansneduto the old historical rivalries, the case of
Csibi Barna being a proof.

Promotion of such common projects, on micro and royével, could have the effect of de-
stigmatization of the minority claims and strengting civic identity of Hungarians. State's
modernization through regionalization can be a mafonmon project as long as this would happen
through a process of negotiation between the ntgj@nd the minority, and by balancing the
economic development goal with the needs of maimtgithe cultural identity of the minority. As
Alina Mungiu Pippidi suggested, the risk of natilistamobilization in this process can be controlled
by introducing incentives for inter-ethnic coopé@atin the evaluation process of European Union
funds which are administrated by regions.

- Proportional representation Although DHAR is a ruling party or is collaboraginvith the
government since 1996, the hope espoused by ssHidarAlina Mungiu Pippidi and Levente Salat
on the gradual development of a consociationist ehodased on mutual agreement and power-
sharing, is still an intellectual project. AlthoufbMR is one of the ruling parties, the Union has a
position that became vulnerable due to the politoapetition inside the Hungarian community and
to the Romanian parties’ power game. The prinaiblproportionality of the electoral system has also
been disputed for a few years and a bill for a mi@jean system, who will probably substantially
reduce the minorities from parliamentary repredemia, was proposed in Parliament. The
proportional representation of minorities in théliadministration did not even get to be subject
public debate, although DHAR'’s local leaders pregbsuch a project.

The proportional representation of minorities ie fublic administration from the government level
to the sub-state instititutions is the solutionommended by several consociationism adepts as a
solution to the fear of the minorities of "the nuroal superiority of the dominant group”, "to prot@o
citizens’ identification with the state" and astt@l to buy loyalty and to make disloyalty expemsiv
(Bangura, 2005, Steven Van de Walle and Zoé S20®9). In order to promote autonomy, for which
there is no consensus between the minority andnthgrity, it would be advisable that the
representatives of the Hungarian community mobilizeorder to to encode the principle of
proportionality. The proportional representation ub solve the matter of purging of DHAR'’s
representative from the local and county publiditusons, if the Union were no longer part of a
ruling coalition, or it did not manage to securatsen the Parliament. Additionally, it could faizite

the access to public offices and positions in thielip administration of ethnic Romanians who are a
minority in Harghita and Covasna counties, giveat tthey declared that they felt discriminated
because they did not speak Hungarian, and algb gitditions to the National Council for Combating
Discrimination.

- a new National DayA small but meaningful gesture meant to help the tommunities to
overcome, in time, historical trauma and mytholagttiockage, could be the change of the National
Day of Romania. In the recent year, there has leatebate around this proposal, because the
nowadays date for celebration has an exclusionatyre, and it was criticized by scholars from both
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communities. The suggestion would be the celebraiiothe National Day around a historical event
that would reflect the interests of the two groupemanian and Hungarians. Two alternative options
were put forward: the celebration of the anti-titdalan revolution in 1989, date when Romania

became a member of the European Union.
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Conclusion

Romanian national identity can be explored welldmlythe surface by looking at the history of the
institutions that led to the assignation of certaiatures that are now defining what is Romaniah an
what not. Drawing on the political discourse baitound state formation since the mid2i@ntury,
the WP1 report argues that despite incentivesdmids a possible associatid®domania is beyond
any doubt Balkan. Historical evidence is used to support the themfryhe legacy of social and
political (Ottoman and Byzantine) institutions.

Romania is not Western The mid-18' century political discourse of Romanian elitesjalitrejected
the idea of transplanting Western forms of develepinonto profoundly Oriental societies such as
those in the Romanian kingdoms, marked the Romamaéinnal discourse for the next 150 years. In
fact, the idea of “modernization as rape” resurfiace the interwar and post — 1990 national
discourses. Moreover, the Oriental was exceptigrdgfined by the religious legacy of the Byzantine
Empire that made Christian Orthodoxy deeply embéddt the idea of “ being Romanian”. This
deemed to create a series of challenges to théared a plural post-communist Romanian society,
especially in relation to the state’s separatiomfichurch in the past 20 years.

Romania is European Like in all countries in Eastern Europe, the &dlthe Berlin wall was seen as
Romania’s long awaited opportunity to return to ¢pe. The alleged mismatch between the
expectations that new EU member states had frompdeuaind those that the EU had from them, which
caused nationalist backlashes in some of the Qdatnapean countries, was felt only in the very
small circles of the Romanian elites. In fact, phhemise of the European Union influenced the public
discourse to such extent that no anti-Europeartigadlidiscourse would find its place in the nationa
public debate.

After reviewing the main national identity compotgnas determined by Romania’s geographical
location, institutional heritage, cultural identdition and its new EU membership status, the WP1
report continued to identifying the main challengescultural diversity relevant for the current
situation in Romania and taking an in depth looktheg main challenges posed by the discourse
towards the largest ethnic minorities in Romanidungarian and Roma. Since immigration does not
present relevant challenges for Romania up until,ibe focus is placed on historical minoritieseTh
Hungarian and the Roma minorities stand out, remtasy significant proportions of the Romanian
population, and having brought their issues orptlitdic agenda in the past 20 years, in comparison t
other minority groups.

Starting with the interwar national discourse, amolving on to the political solutions that the post-
communist Romanian government found for accommndagthnic minorities’ demands, a series of
questions that have significant policy implicatiomse raised. Was the consociationist governance
solution a lasting one in the case of the Hungamémority? What are the challenges posed by the
large Roma minority in Romania and what was thdugiam of the tolerance discourse towards them?
What are the implications of the Orthodox culturatitage and why is the separation of the Stata fro
the Church so difficult to achieve?

The Hungarian minority . Beyond any doubt, the Hungarian minority, cudsergpresenting 6,6% of
Romanian nationals (Census 2002), was the mairettanf post-communist nationalism. It is
interesting to analyze the power struggles withim Democratic Alliance of Hungarians in Romania
(DAHR) — the main party representing this minortynd the way that they reflected onto the public
position adopted by the Alliance on certain govezntipolicies, as well as the nationalist outbuosts
both sides — Romanian and Hungarian. The WP1 réipad that three main categories of nationalists
can be encounter in both groups — professionabmalists, crusaders and conformists. The DAHR
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itself did not express a single common positionndrether the Hungarian minority should be treated
as an ethnic or a national one. Two views stoodatthis matter: the first promoted the rightshad t
Hungarian minority as an ethnic one (the moderatiest), while the second, promoted by the radical
wing of Hungarian nationalists, advocated that kthengarians in Romania should be treated as a
national minority, the rights and liberties of whievould be regulated by a Personal Autonomy
Statute. Even though the conflict between Roman&m$ Hungarians was not a violent one, the
controversy created by nationalist views within tive ethnic groups, lead us to believe that attleas
through the ‘90s Transylvania was the scene oftlami@conflict. However, a previous study suggests
that while 75% of the Hungarian population thougine conflict was real, while only 45% of
Romanians would have supported the statement. Ererevo possible reasons for this discrepancy.
By looking at the way that the demand for rightskeal in the case of the Hungarian minority, one
can assess the importance that consociationistrigawee, with the participation of the members of
DAHR in virtually all governments after 1996, hamt keeping the inter-ethnic conflict non-violent.

The Roma Having escaped the wave of nationalistic bacldasthat most of the other new EU
member states had experienced in 2005/2006, withtianalistic party that did not make it to the
Parliament in 2008, Romania found its new nati@mamy in the Roma as the shame inflicting non-
Romanian ethnic group that jeopardizes the legitimaf its newly gained European status. In fact,
increased freedom of movement seems to have plaoesanian authorities in the uncomfortable
position of not being able to shove the garbageeutite mat anymore. The old news of poor access to
services of the Roma living in segregated commemsits finally coming out, creating a spur of
reactions from Western European governments. Th#eciges imposed by the tendency to build the
current Romanian national discourse along the “Roams are not Roma” statement, which seems to
be the prevalent position among Romanian publiiciafs, bring three main views of this discourse:
(1) the rejection of the Roma cultural heritage, tt®2 attempt to deny the self-identification oé th
Roma as Roma (as opposed to Gypsy) as a form oésgign towards this minority group, and (3) the
non-exclusive character of Roma issues, which selédahe government from responsibility to take
targeted actions in order to solve them.

Orthodoxy as the fundament of Romanian identity deeply embedded in the nationalist thought,
was associated to a high extent with the fightregilatommunism, being thus prone to resurface again
and again after 1989, when a sort of religiousva@vindeed took over the Romanian intellectual. life
The communist regime was tolerant, and to someneeteen supportive of the Orthodox Church, but
the fundamentalist Orthodox laic tradition was cead due both to its doctrine of prevalence of
spiritual over material life, and its historicalsasiation with the Iron Guard. After 1989 intellgals
rediscovered Orthodox fundamentalism. Accordinght® latest Romanian Census (2002), 86,7% of
the Romanian population defines itself as Orthoddus percentage is followed at great distance by
other Christian confessions, among which Cathali@%) and Reformed (3,2%). The Romanian
Orthodox Church has currently under its supervisigatal number of 15,218 churches, which makes
for an average of one church per 1,500 inhabitetits declared themselves orthodox. The issue of
separation between State and Church has reach&bthanian public agenda on various occasions in
the past decade. One of the latest debates re@htdsh financing. Since financing religious actast

out of public money is equivalent to sponsoring B@manian Orthodox Church, more and more
voices are asking not only for financial self-susdility for Churches, but taxing their activity.

By looking at the way that the tolerance discougdeuilt in Romania, th@olitical dimension, which

is best illustrated by the fight of the Hungariamanity to gain collective rights, can be debatad i
regards to access to education in minority language right to representation. Even though some
advancement in granting representation rights legah lmmade through the Public Administration Law,
the debates on education exposed the deep cleavdige battle for using the maternal language in
school. Romanians were not prepared to accept Hiamgas a second official language. This possible
source of tension lost momentum for almost 10 yeapsuntil an initiative to allow students in
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Hungarian to choose whether they wanted to studyd®@an in school or not, reached the current
debate agenda. The arguments around which theudsgcavas constructed tend to indicate that
tensions still exist, betraying thus (in)toleramhoeards self determination rights.

Touching upon political symbolism, the implicatioofsthe discourse based on (in)tolerance towards
the non-orthodox, as reflected in the works ofrinte intellectual elites and revived in the pos899
period deserve attention. The debate on whethetéffesmodernization is a model of development
that fits Romania, transgressed into the debatelvienyg around European Union membership. In the
light of regional integration, the discourse ofetaince seems now to be shadowed by the rights of
Romanian migrants in Western Europe, while divemsithome still seems difficult to accept.

During the 1990s the National Minorities’ Bill spad intense debates each time it reached the
government’s agend®olicy wise a lot has changed in the past 10 years alone, teigh it is still

not enough to put into question the need for aiciaffminority statute. Romania is the only country
in Eastern Europe to give the constitutional rightorganized and recognized ethnic minorities
(currently 18 besides Roma and Hungarian). Theh eacupy one seat in the lower chamber of the
Parliament, regardless of the vote turnout.

Despite considerable developments, institutionalhg protection of ethnical minorities tends to
remain rather obscure. The National Council for Gatimg Discrimination (CNCD), setup in 2000, is
in charge with overseeing regulation on discrimoratagainst minorities, including ethnic ones. In
charge with promoting ethnic diversity, is anotb&te institution which only few people have heard
of — the Department for Interethnic Relations of tRomanian Government. Its main task is to
coordinate the Council for National Minorities, whibrings together representatives of all ethnic
minority groups in Romania. In recognition to tHeallenges posed by the large size of the Roma
community in Romania, the Government setup in 208 National Roma Agency (ANR). The
Agency’s mandate is stated to be that of “repredim of the Roma minority in Romania”.

The economics of tolerancenave a high impact on the public discourse as,widtee main issues
influencing the discourse on tolerance towards nities in the past 20 years: (1) the discriminatory
policy of property restitution, (2) local self-gomenent and unequal distribution of resources across
geographical areas with clear cut and compact ethmjorities and (3) the special case of the
ethnically Roma Romanian.

The conclusion is that while the public discoursarmt be so easily changed, policy efforts should
precede in addressing the issues of the HungamahRoma minorities, as well as the state’s
separation from the Church. Racist remarks of Reamapublic officials are not acceptable, and nor is
their lack of accountability for taking public ptens as such. The search for grand explanations fo
Romanian exceptionalism, rather than that for waysomparatively analyze it and deconstruct it,
must end. Moreover, this is an effort that needseanade from the top down, in order to avoid the
gloomy bottom-up option.

Tolerance and Diversity Challenges in School Life

When considering religious or ethnic tolerance esswone must observe that the pre-1990 equality
philosophy assumed that there are no groups tlatighe treated differently, either negatively or
positively, and religious expressions were prokiialtogether in any form. But, in the context of
administrative reform and decentralization in ediooa accompanied by the increased pressure from
ethnical and religious minorities to gain accesgigits, a number of issues related to tolerance
towards ethnic and religious diversity in schoasdime more visible in the past 20 years of tramsiti

to democracy. This was the result of the work diopeassertive advocacy groups, of the unexpected
media support or stronger political representatiar.these issues policy solutions were found aead a
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successfully being implemented, while others arly oacently reaching the agenda, despite being
deeply rooted into long-standing social problems.

Ethnic toleration. According to the 2002 Romanian Cer$)$535.140 persons declared themselves
as Roma (about 2.5% of the total population), aithotheir real number is considered to be much
higher: around 1.5 million/ 6.7% of the total pomtidn™®>. Moreover, the Roma population is young

compared to the general population, approximat@Bt Heing under 24 years old, and many Roma
suffer from poor education, lack of qualificatidngh unemployment rate, poverty etc. the results of
the 2002 Census stating that 25.6 % of the Romalatpn aged over ten years old was illiterate (as
compared to 2.6 % of the total population of saige).aAlso, the Roma children drop-out rate was
over ten times higher than the one recorded fog#meral population (11.6% compared to 0.8%) and
data from the 1998-1999 school year proved thatdtop-out rate was higher in segregated Roma

schools in comparison with the education systemwahole'®

The policy discourse and the public discourse mmifscantly divided on the issue of segregation of
Roma children in school. The debate has been oggftuttuating up and down on the public agenda,
however it had never reached so high up on thedzgas it did when a Romanian Court of Appeal
decided on penalizing a primary school teacher wifl®,000 Euro fine for not allowing a Roma child
to attend her class. While the policy discourse lkling around ensuring the right to education of
the child, the public discourse was slightly skewedards the teacher’s position. It proved to be a
case that inspired many in Romania, making peomeeraensitive to the Roma pupils’ needs and to
the problems these pupils are confronted with. l@ndther hand, the condemnation of the teacher
who had refused a Roma pupil in the class was as@m exemplary punishment meant to discourage
discrimination in schools.

Roma activist groups are still reporting cases omR children who are still denied enroliment in
mainstream schools. These have not reached thelagam have not been addressed before in any
way in the national policy discourse. The caseyaeal in the WP3 report has had the effect of akorea
in the wall, and showed that what is registerediasrimination can and will be sanctioned as such,
creating the effect of uninviting the perpetratofdong established practices, and challenging them
rather than perpetrating the status quo, into ea¥éming their well-established ways. It shows that
court decision might have the effect of stimulatemyd even forcing the birth of public policy and
national standards where unfortunate practicesbaiag comfortably perpetuated. Whether this
challenge will be taken further, to building a dgbolicy discourse, remains to be seen.

Religious toleration. The Census of 2002 revealed that 86,7% of Romgpmopulation is Christian
Orthodox, while another 11% declared themselvdselmging to other forms of Christianity (among
which, Catholic — 4,7%). Thus the issue of non-@ditx Romanian identity has always been a
controversial one, especially in the midst of tlest0’s debate that was placing actions agaimst th
public expression of Orthodoxy as equal to the arcommunist system, atheism and repression of
the right to freely express one’s confession.

The Romanian Constitution ensures the state’s agparfrom church. However, the display of
orthodox religious paintings in schools was noteaed in the discourse as a breach of the rights o
non-Orthodox students. On the contrary, it opeheddoor for a number of core debates related to the
connection between the Romanian Orthodox Churchthedyovernment. The debate was divided
between the need to restrict the benefits thaRitimanian Orthodox Church currently enjoys (to the

101 Available at http://www.edrc.ro/recensamant.jspgleage=0

102 Marian Preda, 'Estimarea namlui de romi din Roméania in anul 1998', idtiin Zamfir and Marian Preda, ed&®pmii
in RomaniaBucurati: Expert, 2002, p. 13.

103 Equal Access to Quality Education for Roma. Romafiam Vol. 1: Bulgaria, Hungary, Romania, Serbi4onitoring
Report 200pen Society Institute, 2007, p. 342-350.
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detriment of public interest) and the public rdiattit presumably fulfills. The rights of otheriggbus
minorities to study in an environment that enalitesir free development and choice of religious
identification soon became marginal.

Immediately after the fall of communism, Religioedame a mandatory subject to be taught in
primary and secondary schools. Religion was consitlea promoter of the moral values that
communism had destroyed. In most of the casesuésdstaught by Christian Orthodox priests, while
the content was limited to Orthodox dogma and gjtny. In practice, some leeway did exist and
communities that had a non-Orthodox majority webde &0 decide on the content of the class.
However, even though the topic of teaching Orthgdoxschools surfaced the public debate during
the ‘90s, it was only in 2001 that Religion becaameoptional subject. Today, the class headmasters
are required to inform parents and students orpgiimnal character of Religion. However, a study
conducted in 2006 showed that only 7.8% of Romastadents knew that they can opt out of the
Religion class reflecting the general pro-Religion trend of thiblic discourse.

The interwar discourse on Orthodoxy as a fundamefganent of the Romanian self resurfaced in the
public discourse in the mid ‘90s, mostly in conmattto the fight against the communist atheism.
Despite the presumed separation between state lamathe excepting the select few, the main
discourse has been in favor of the state’s actiorsupport the Romanian Orthodox Church, in the
virtue of the absolute Orthodox majority of the Rorian population and the public function that the
Church is thought to fulfill. Even though the debah teaching religion in schools had been ongoing
since it became a mandatory subject in January ,1888ing about displays of Christian
representations in school seemed a rather progeedsbate topic. However, in 2006 Mr. Emil Moise,
a philosophy professor, filed a complaint with tRational Council for Combating Discrimination
(CNCD) claiming that paintings of Christian figurtst hanged on the school’s walls were a breach
of the non-orthodox students’ right to free chadfeconfession and impeded the free development of
the spirit of the rest of the students. After thsereached the public agenda, Mr. Moise was lljera
harassed by media, politicians and the Orthodoxr€huHis civil lawsuit against the Romanian
Government had reached the High Court of CassatiohJustice two years ago. But it became clear
that there is a newly established tradition pustedhe public agenda by representatives of the
Orthodox church to great success, and that the ptdicy supports the promotion of Orthodox values
in schools to the detriment of other confessions.

Tolerance and Diversity Challenges in Political Lié

The victory in November 1996 elections of the dshtoalition in Romania — the only alternative to
the post-communist and nationalist alliance whield huled since 1990 — brought an area premiere
that remained if not unnoticed then little analyzAd a consequence of the victory the ally - since
1991 - of the winner Democratic Convention of RoimafCDR), the Hungarian alliance (DAHR)
joined the new-formed government. The event hago#otd importance: in broader European terms,
since DAHR was at the time the largest ethnic pamtyEurope, representing the 1.7 million
Hungarians and enjoying almost 7 % of the totatsseathe Romanian Parliament, and in the Balkan
area, where such collaboration was rarer and rarer.

One would have expected such a move to appeasmalits in both camps. However, the presence
of DAHR in the government proved to be a daily gtfle, of the government with the media and a
rebellious Parliament, of the DAHR leaders withieas discontent wings of their party, of the
Romanian coalition leaders with their MP and fokwa: Although the major improvements in the
Hungarians’ self-government promoted by the govemm(such as appointment of Hungarian
prefects in Hungarian dominated-areas of Transydyaought no popular discontent, the debate on
what the status of the Hungarian community in Rdmahould be, was only reopened. The major

104 http://www.proeuropa.ro/norme_si_practici.html
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conflict was between those who saw the Hungaripadicipation in government as an end in itself,
while others, notably the Hungarians, saw it assams towards their program of full self-government.

The 2002 census recorded approximately 1.5 miHangarians and around 550.000 Roma (although
other estimations suggest 1 000 000 may be clogenth), relatively close to the numbers in th@19
census. The self-identification of the Hungariamanity as a group is reflected in the form thatirthe
political representation took. DAHR is indeed aifpmdl alliance, as its name shows. It was never
recorded as a political party according to the Ruaraparties’ legislation. In fact it included pes,
NGO's, and cultural associations as well. Althoudeological trends within DAHR vary from
Christian Democrats to Liberals, DAHR acts andagcpived more as an ethnic party. Its constituency
is either 'centre’, or cannot say what it is (419BB poll). The DAHR itself did not express a single
common position on whether the Hungarian minofiityidd be treated as an ethnic or a national one.

This leads us to the following event. On the oamasif the Hungarian Revolution Day on March 15
2010, Mr.Barna performed a public show in the s$s&eehich portrayed Avram lancu on trial and
later sentenced to death for crimes against thegahiems during the 1848 Revolution. Csibi Barna’s
protest, an ethnic Hungarian, Romanian civil servamd keen promoter of a Hungarian ethnic
autonomous region Szekler Land who hanged a dmleésenting a Romanian national hero, was a test
of tolerance for the society and a challenge fer Romanian political elite and the relevant public
institutions. This event, with its many implicat®oand developments, is a tolerance boundary conflic
case between the majority and the minority. While Hungarian minority, unaccustomed to its
minority status, intends to move the tolerance éoit)y requesting a new public status through the
recognition of collective rights, for the majoritf ethnic Romanians, the limit is much lower. The
majority is intolerant when it comes to the indtitnalization of any ethnic differences, which waul
require the public presence of ethnic diversityl{&om, 2002). Through the Romanian media, political
representatives and state institutions, the mgjesks the minority to display a civic loyalty beyb
the formal-legal obligations, and expresses itslénance towards what it considers to be the ldck o
loyalty toward the Romanian state, through itsoratl symbols.

Csibi Barna's protest was a test of tolerancetierdociety and a challenge for the Romanian palitic
elite. The Romanian politicians were in the positio choose how to approach the case of Mr. Barna:
either as an isolated example that needed to &k weh by the relevant criminal institutions, to
decide whether the action represented an instahaestigation to discrimination, or not, or, as it
happened, as an event of epic importance, to lmeddoudly in the political and public discourses A

it happened, important parties’ leaders and stiiteedholders such as the prime minister stated the
indignation and claimed immediate and firm measuagginst the office holder. Opposition
Parliament members filed a petition whereby theyuested from the manager of the Tax Authority
where Csibi Barna was employed, to promptly disriss

Mr. Barna’s action exposes the conflict betweenohisal narratives of Romanians and Hungarians.
Over the last 20 years, Romania was the scene of meandals which had to do with statues as
national symbols of an exclusionary nature, whiatse specific challenges to both Romanians and
Hungarians, challenges defined by historian Lu@ara as a “mythological blockage”. The presence
in opposing camps of Romanians and Hungariansan 848 revolution is still resented today, and
widespread social representations exist of eaalpgas the victim of the other

The case of Csibi Barna proves the paradoxicahtiitan of Romania, where a strong legislative and
institutional framework against discrimination daegst, but without any substantial effect becaafse
the intolerance towards the other community’s viewmd interpretation of historical events, which in
turn are used to justify the current political des. The two groups have separate and opposites view
of entittlement, grounded in different interpretagoof history. Despite the strong centralizatiorhef
Romanian school curricula, the two groups are $i@eih into two antagonistic versions of history.
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Amplified by the political entrepreneurs, this lsath an environment of intolerance and distrust
manifested on every occasion.

Salat considers that Hungarians failed to selfsewheir status within the Romanian State, to fired
alternative forms of "self-assertion" that wouldvdadeen more appropriate to the minority's current
situation. The self-pity for the loss of majorityatus after the separation of Transylvania from
Hungary due to the 1920 Treaty of Trianon, the @elimization as a people who suffered throughout
history, "the attempts of institutionalized "separess" within the state" (Salat, 2006), the misafse
the dominant position in regions where Hungariamesita majority by excluding Romanians from the
decision-making process at the local level, thage al evidence supporting the argument. The
Hungarian political elite, supported by Budapesakes use of ethno-symbolism and keeps alive the
traumatic memory of Trianon, the cancellation @& thungarian Autonomous Region, and the fear of
assimilation. The rhetorical exercises of certainngharian politicians, from within and outside
Romania, multiplied by the Hungarian media, coniigbto the consolidation of ethnic identity, as
means of protection against a potentially aggressate, to the detriment of the civic identity.
Although the Romanian state and the majority hduigger responsibility, the minority nationalism,
whose extremist exponent is Csibi Barna as welifrdautes to the creation of a vicious circle imte

of identity fears and mutual incriminations. Theugig Hungarian Csibi Barna, as well as the young
Romanians who profaned the statue of Gabor Arah,ndit come from out of nowhere, their hard
feelings were fed by media and the politicians. Téeognition of the multiethnic character of the
Romanian state was dismissed by the Romanian gadliglite and by the Romanian majority.
Constitutionally, Romania is a nation-state, arid ttature cannot be changed by revision, the 1991
Constitution states. The constitutional text issidared by Hungarians as an "exclusion agent” {(Sala
2006).

The majority, through the Romanian media, politicepresentatives and state institutions show
intolerance towards what it considers to be thé& laicloyalty toward the Romanian state with its
national symbols, The National Day and Anthem,th8onal heroes. Csibi Barna's case showed the
capacity of the Romanian political elite to cynigahstrument the identity competition of the two
communities for electoral purposes. The arbitraggisions of the Tax Authority’s president, a pro-
eminent member of the ruling party, were invesedator discrimination and they were about to
generate an actual inter-ethnic conflict by tramgig Csibi Barna to Abrud, a city historically
connected to the life of Avram lancu. The objetyiwof the public institutions, reacting differentily
similar cases, such as the hanging of Avram lando¥ and the profanation of the monument
representing Gabor Aron, is also questionable.

The Hungarians’ claims for collective rights, inding cultural autonomy and autonomy for Szekler
Land, expressed in the language of the historicalest between two nations, and not in the rational
language of the benefits of the self-administratbone’s own ethnic group (Culic, 2001), revive th
memories of the majority and their fears of Hungiasidomination, as it was cultivated by the
political elite. The autonomy issue can be constiaga "societal security dilemma" as Paul Roe
described. Autonomy viewed by the Hungarian ektaminstrument meant to preserve the
community’s identity and security, or, in its rhetouse, a piece of discourse meant to mobilize the
ethnical electorate, is perceived by the majorityadhreat to national identity, to the state’s
sovereignty and unity.

In conclusion...

The last two decades were characterized by a emmtindevelopment of human rights infrastructure
and import of EU institutions of tolerance. As tiist case study from chapter 2 shows (the Roma
case study) these institutions work: rights ar@e@d in practice when active citizens demand them,
Courts apply the law without discrimination and lgeons stem rather from the extreme politicization
of each and every situation. However, as it is shaw the first two chapters, such positive
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developments at the level of the state are onlyigtigr mirrored by the society, where considerable
intolerance persists.

The main driving causes of intolerance seem todimmalism (both Romanian and Hungarian) and
ethnic competition for administrative resources agalites, but also less rational, self-esteem
enhancing drives at the level of intellectuals ¢aum to Orthodoxy as a new form of nationalism).
While tolerance towards other groups has been antigtincreasing in the past twenty years (as
shown, for instance, in the reduction of sociatatise in surveys), it still remains high. Intolerans
due to collective action of politically active gqmiseeking to enhance the status of one’s grotheat
detriment of another. Reducing these stories aihdividual level renders them incomprehensible.
Intolerance is group behaviour, and seems to resutthallenges to the group identity, status or
resources. Discourses’ used to provoke or maintadbilization are rather self-enhancing and
reassuring towards one’s group than necessariiid against others in the discourses we analyzed.
State institutions are more neutral than politelges, but tend to follow the majority opinion whke
no clear regulations exist (the case of Byzanioas in the schools).

Our research focus selection followed a simpledogie selected the most notorious cases filletiat t
Discrimination Council, which generated hundredsmafdia titles and thousands of blog posts. The
most important thing we learned from these caseiesuis that although diversity is carefully
regulated, the existence of intolerance entrepmsned the type of Barna, trigger a chain of intalg
responses. Tolerance is higher when the majoritptisundamentally challenged, either by seculgirist
or by Hungarian secessionists. Any engineeringfetting of threat leads to defensive discourseks an
brings an end to acceptance. The case studies Rmmmania presented in this research highlight a
development which might prove more general for ¢oes under Europeanization. Although the
policy infrastructure of tolerance exists, there mnmerous groups which promote their self-intevest
values through intolerant, even provocative behavidost of what could have been done at the level
of rights was done: what seems to be missing isengeneral education at the level of behaviour
control, of teaching self-restraint in situationemhothers, particularly minorities, might be hurt.
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