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K BOITPOCY O IPABOBOM PEI'YIMPOBAHUH
MEXKIAYHAPOJAHOI'O YCBIHOBJIEHUA
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Annomayus. Cmames noceéaujena axmyaibhou npobnreme UHOCMPAHHO20 YCbIHOGIEHUS 68 MeNCOYHaAPOOHOM
U HAYUOHANLHOM Npage, 3aKoHo0amenbcmee 3apyoedxcnvix cmpan. IIpeomemom ucciedoéanus 6 0aHHOU cmamoe s6-
JISIIOMCSL. HOPMbL MENCOYHAPOOHO20 Npasd, pPOCCULICKO20 U 3apyOedcHo20 3aKOHOOAMensCmea, pe2yiupyowue npo-
yecc yCblHOBNEeHUsL POCCUUCKUX Oemell UHOCIPAHHBIMU 2PadlCcOanamu. Aemop paccmampugaem 3apy0edcHbili onwim,
a makaice COOMHOWEHUe HOPM MeNCOYHAPOOHO20 U HAYUOHANILHO20 NPasa & chepe ycbinoGieHus. Buioensiomes u onu-
CbIBAIOMCS XapaKmepHvle 0COOeHHOCU 0esAMeNIbHOCMU CYOeOHbIX OP2aHO8 U OP2aHO8 ONeKU U NONeYUmenIbCmed
sapybedxcHvix 2ocyoapcms. Ananusupyromes nonodcenus Koncmumyyuu Poccutickoti @edepayuu, Ipadscoanckozo
kooexca Poccutickoti @edepayuu, I padxcoanckozo npoyeccyanvhoeo kooexkca Poccutickoii @edepayuu, Cemetinoeo
kooexca Poccuiickoii @edepayuu, Dedepanvrozo 3axona « O eocyoapcmeeHHom OAHKe OAHHBIX 0 0emAX, OCMABUIUXCS
0e3 noneuenus pooumeneii, Koneenyuu no npasam pebenka, Koneenyuu o 1opucoukyui, npUMenumom npase u npu-
3Hanuu pewtenuti 0o ycvinognenuu u Konsenyuu o sawume oemeti u compyonuiecmse ¢ OmHOuweHuu UHOCMpaHHO20
VCIHOGNEHUS, UHbIX OMMEYECMBEHNbIX U 3aPYOENHCHBbIX HOPMAMUBHBIX NPABOGBIX AKMOG, PeLaAMEHMUPYIOUUX OCHO-
6bl UHCIMUMYmMa MedncOyHapooHo2o ycvlhosnenus. Ha ocnosanuu npogedennozo ucciedosanus agmop o0endem Gol-
600 0 HEOOXOOUMOCU KOHMPOJIA 34 KOMNEMEHMHLMU OP2AHAMU, OCYUeCMENIOUUMU NPOYEOYDY MeHCOYHAPOOHO20
VCIHOGIEHUS, A MAKIICE YenecooopasHOCmu 00paujerHus K Onblmy 3apy0edicHblx CMpan no coO30aHuio CReyuanu3upo-
BAHHO20 CYOd, pACCMampusaouje2o 0eia 00 YCoblHOBIeHUU U OCYWeCMBIAI0We20 KOHMPOIb 30 0eamelbHOCMbIO 0p2d-
HOG ONeKU, U N0 npoyeodype 0eyCbiHOGAEHUs, KOMOPAs UCNOAb3YEeMCsl 8 psoe 20CY0apcme, Umo NO3601UN pOCCULICKOMY
3aKoHO0amento ChocodCmMB06ams YKPEnieHulo NO3UYUN UHCIMUMYMA cembly 6 Haulell Cmpate.

Knrwouegvie cnosa: medxcoynapoonoe ycvinogienue, YCblHOGUMeNb, YCbIHOGNAEMbIl, UHOCIPAHHBINL SPANACOAHUH,
Mumnckas xonsenyus 1993 2., Kuwunescxas xonsenyus 2002 2., Cemetinviil kooexc Poccuiickou @edepayuu.
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Abstract. The article is devoted to the actual problem of foreign adoption in international and national law,
the legislation of foreign countries. The subject of research in this article is the norms of international law, Rus-
sian and foreign legislation governing the process of adoption of Russian children by foreign citizens. The Au-
thor considers the international experience, as well as the ratio of international and national law in the field
of adoption. The characteristic features of the activities of judicial bodies and guardianship and trusteeship
bodies in foreign countries are identified and described. The Author analyzes the provisions of the Constitution
of the Russian Federation, the Civil Code of the Russian Federation, the Civil Procedure Code of the Russian
Federation, the Family Code of the Russian Federation, the Federal Law “On the state data bank on children
without parental care”, the Convention on the Rights of the Child, the Convention on Jurisdiction, Applicable
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Law and recognition of decisions on adoption and the Convention on the Protection of Children and Cooperation
in Respect of Foreign Adoption, other domestic and foreign regulatory acts regulating the basis of the institution
of international adoption. Based on the study, the Author concludes that it is necessary to control the competent
authorities implementing the international adoption procedure, as well as to refer to the experience of foreign
countries in creating a specialized court that deals with adoption cases and exercising control over the activities
of the guardianship authorities, and according to in a number of states, which will allow the Russian legislator
to help strengthen the position of the family institution in our country.

Keywords: international adoption, adopter, adoptee, foreign citizen, 1993 Minsk Convention, 2002 Kishinev

Convention, Family Code of the Russian Federation.

B nacroswmee Bpems nns Pocculickoin @enepa-
MU Bce 0OJiee aKTyalbHBIMU CTaHOBSATCS BOTIPO-
Cbl MEXIAYHApOAHOro YChIHOBJIEHUA. Poccuiickum
3aKOHOJATENBCTBOM MPETYCMOTPEHA BO3MOKHOCTh
YCBIHOBJICHUS JAeTei-rpaxkaan Poccum mHOCTpaH-
HBIMH TPakJaHAMH WU JIUI[AMH 0€3 rPakJIaHCTBa.
bonee Toro, B mocieaHue roabl MEKIyHAapOIHOE
YCBIHOBJIEHUE CTAJI0 JOCTATOYHO paclpocTpa-
HEHHBIM. VHOCTpaHIbl YCHIHOBISIIOT KaK 3I0PO-
BBIX JICTCH, TaK U TSHKEIOOOJBHBIX, JJISI KOTOPBIX
Ha UX HOBOHM POJMHE CO3IAI0TCS BCE HEOOXOAUMBIC
ycnoBus. K coxkaneHuto, MHOTJA MPU YCHIHOBIIE-
HUU UHOCTPaHHBIMU TPAKJAHAMU POCCHUMCKUX Jie-
Tel HapyLIAIOTCS MpaBa MOCIEIHUX, a TAKXKE MpaBa
HUX POICTBEHHUKOB. B psjie cilyyaeB yCbIHOBUBLINE
pOCCHICKUX AETEN MHOCTPAaHHbIE I'PAXKIAHE OTKa-
3BIBAJIMCH OT HUX MM OTHOCHJINCH K HUM C 0CO00I
KECTOKOCThI0. Takue ciydau SBISIFOTCS 0OBEKTOM
MPUCTAIIBHOTO BHUMAHUS CO CTOPOHBI POCCUHCKOTO
rocyapcTBa, 3aKOHOJATENBCTBO KOTOPOrO 3aKper-
JIIET HEOOXOIMMOCTb 3aIIUTHI MPaB U 00CCIICUEHUS
HHTEPECOB JETEN B KQUE€CTBE OJTHON M3 BAXKHEUILINX
Y IPUOPUTETHBIX 3a7a4.

ITon ycbiHOBIIEHHEM MPUHATO MOHUMATh IOPU-
OUYCCKUM aKT, HAMpaBiICHHBIA Ha yCTaHOBJICHUE
MEX/1y YCBIHOBHUTEIISIMH M YCBHIHOBJICHHBIM PeOcH-
KOM JIMYHBIX U UMYIIECTBEHHBIX OTHOIICHUH, CY-
LIECTBYIOIIUX MEXKAY POJUTEISMU U I€TbMHU.

Mex1yHapoJHOE YCBIHOBJICHHE IPEACTaBIIA-
eT coboli (hopMy YCTpOMCTBa JETEl, OCTABIIUXCS
0e3 IMomeyYeHus PoIUTEIIeH, MPeyCMaTpUBAIOIIYIO
UX Mepeaavdy Ha MOMeUeHUe rpakianaM MHOCTpPaH-
HOTO TOCY/IapCTBa, KOTOPBIE MOTYT OOECIIEUUTh MM
JOJIKHBIM YPOBEHb KU3HM U HAJICKAIIUN YXOI.
Takoe yCBIHOBJIEHUE 4YAaCTO Ha3bIBAIOT YCHIHOBJIE-

HUEM, «OCJIOXXHEHHBIM HaJHM4HWeM HHOCTPAHHOIO
aneMeHTa». OHO peryiaupyercss HOpMaMu MeXayHa-
POJHOTO MpaBa, YCTaHABIMBAIOIIETO B3aHMOCBA3b
YCHIHOBJICHHSI KaK OPHIUYECKOro (akra ¢ HOp-
MaMH IpaBa 3apyOexxHbIX cTpaH [1, c. 216-217].
[lonsTe MexTyHapOJHOTO YCHIHOBIEHMS MpUMeE-
HSIETCS B CITydyasiX, KOTJla YCHIHOBUTEIU U YCBIHOB-
JsieMble — TpaKAaHe pa3HbIX CTPaH, a TAKXKE €CIU
(aKkT yCBIHOBJICHHUS JIOJDKCH MPOU3OUTH 3a Mpee-
JaMU CTpaHbl IPOUCXOXKICHHSI peOeHKa B COOTBET-
CTBHUH C MOJIOKEHUSMHU 3aKOHOAATENILCTBA TOCYyap-
CTBa MPOUCXOXKAECHUS YCHIHOBUTEIIS.

B mHacrosiee Bpemsi MeXIyHApOJHOE IpaBoO
yCTaHaBIMBAET BBICOKHE CTaHAAPTHl U TpeboBa-
HUSl K YCBIHOBJIEHHUIO, MPETYyCMOTPEHHBIE MEXKIy-
HapOJHBIMM TPaBOBBIMH aKTaMH, peETyIHpyIo-
UMMM BOIIPOCHI yCbIHOBIeHMA nerel. K uyucmy
YHHUBEpCAIbHBIX JOKYMEHTOB OTHOcATCS KoHBeH-
U 00 IOPUCAMKINY, TPUMEHUMOM IIpaBe W MPH-
3HAHMU pelieHuit 00 yceiHoBiIeHHH' U KoHBeHIHMs
0 3alIuTe JIeTeil U COTPYAHWYECTBE B OTHOLICHUU
WHOCTPAHHOTO YCBHIHOBIICHHUS, 3aK/IIOUCHHBIC B ['a-
are B 1965 . u 1993 . coOTBETCTBEHHO.

Ha eBpomnelickoM ypoBHE AeHCTBYIOT EBponei-
CKasl KOHBEHIHsI 00 YCHIHOBJIICHHM JETeH, 3aKIio-
yenHas B I. CtpacOypre (manee — CrpacOyprekas
KOHBEHIIHs)®.

C mpunstuem B 1993 r. [Naarckoii KOHBEHLIMU
0 3alIuTe JIeTel U COTPYAHNYECTBE B OTHOLICHHUU
WHOCTPAHHOTO YCBIHOBICHHS OBUIM YIOPSJOYCHBI
OTHOILIEHUS, Kacaroluecs Mepee3aa yChbIHOBIAEMO-
ro peOeHKa B CTpaHy MPOUCXOKACHUS YCHIHOBUTE-
ns. [IpumeuarensbHo, yTo AeiicTBue gaHHOUW KoH-
BEHILMU pacIpOCTPaAHSAETCs TOJIBKO Ha TE Clydau
YCBIHOBJIEHUSI, KOTZIa MEXKTy POAUTEISIMH U JETHMU

! Koneenyus 0 FOPUCAUKIINH, IPIMEHUMOM TIPABe U MPH3HAHUK PEIIeHHIT 00 YCBIHOBICHHH : 3aKioueHa B . ['aare 15 HosO.
1965 r. // MexnynapoaHoe dactHoe mpaso : c0. qok. M., 1997. C. 669-674.
2 Koneenyus 0 3aIuTe ACTeH M COTPYAHUYESCTBE B OTHOLICHUH HHOCTPAHHOTO YCHIHOBIICHHS : 3aKioueHa B T. ['aare 29 mast

1993 . // Tam xe. C. 712-720.

3 Eeponeiickas KOHBEHIMS 00 yCHIHOBJICHUH JeTell (epecMoTpeHHast) : 3akirouera B . CrpacOypre 27 Host6. 2008 . URL:

http://docs.pravo.ru/document/view/32805997/37929551
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YCTaHABIUBACTCS MOCTOsSIHHAS CBsI3b (CT. 2 KoHBeH-
n)*.

[IpuBeneHHbIE BBIIE MEXAYHApOJHBIE COIJIa-
mieHus: B cepe yCHIHOBICHUS TpelyCMaTphBaloT
KOHTPOJIb 3@ MPECEUEHHUEM IIOMBITOK HW3BJIECUEHUS
MaTepUAILHON U MHOU BBITOJBI U3 MEXIYHAPOAHO-
I'O YCHIHOBJICHHS.

CrpacOyprckoil KOHBEHIIMEH yCTAaHOBJICHO, YTO
YCHIHOBJIEHHE MPHOOPETaeT IOPUINYECKYIO 3Ha-
YUMOCTh MPHU HAJMYUU BCTYNHBIIETO0 B 3aKOHHYIO
CIJIy peIlIeHHUs Cylda WJIH HMHOTO KOMIETEHTHOIO
opraHa. YChIHOBUTEINIIMU, B COOTBETCTBUH C T0JIO-
aKeHUIMH KOHBEHIIMH, MOTYT SIBISTHCS F€TEPOCEK-
CyaJIbHBIE TIapbl, COCTOSAIINE B Opake WK MIPOYHOM
MapTHEPCTBE, TOMOCEKCYaIbHbIE Maphl, COCTOAIINE
B Opake WM 3aperucTpHpPOBaHHOM IapTHEPCTBE,
W ONMHOKME JIALA’.

Kpowme toro, B KonBeH1nn ormeyaercs, 4To Io-
CJle TOro, Kak peOeHOK CTAaHOBUTCS MOJHONPaBHBIM
YIEHOM YCHIHOBHBILIEH €T0 CEMbHU, €T0 POJICTBEHHBIE
CBSI3U C OMOJIOTHUECKUMH POAUTENSIMU U APYTHMHU
YwIeHAMH CEMbH, B KOTOPOH OH pOJMIICS, TpeKpalia-
torcst (cT. 11). B To ke Bpems peOeHOK UMeeT IpaBo
JOoCTyMa K MHPOPMAaIH O CBOEM TPOUCXOXKICHHU.

3aKOHO/ATENbCTBA PA3IMYHBIX CTPaH MHpa Io-
pPa3HOMY OIIpENeNSIOT MOCJIEACTBHS YChIHOBIICHUS.
Tak, B coOTBETCTBUM CcO CT. 26 3akoHa ABCTpUHU
0 MEXIYHapoIHOM YacTHOM IpaBe MOCIEeICTBUS
YCBHIHOBJIEHUSI  OTPENENSIIOTCST B COOTBETCTBHUHU
C JMYHBIM 3aKOHOM YCBIHOBHTEJNS, a IPU YCHIHOB-
JIEHUH CYyIpyraMu — B COOTBETCTBHHU C IPABOM, KO-
TOpOE SIBJIAETCS ONPEAEISIONIMM B OTHOILIEHUH JINY-
HBIX TIPABOBBIX MOCIIENCTBUIT Opaka’.

3akoHoM PywmbiHckoil PecryOnuku mnpumeHu-
TENbHO K PETyJIUpPOBAHUIO OTHOIIEHHH MeEXIy-
HapOJHOTO YaCTHOTO IpaBa 3aKpPeIyIeHO IOJIoXKe-
HUE, B COOTBETCTBUHU C KOTOPBIM IPH COBMECTHOM
YCHIHOBJIEHHH peOeHKa CyNpyraMu CyIECTBEHHBIC
YCIIOBHUSI YCTaHABIUBAIOTCS IPaBOM, pPETYIHPYIO-
oMM o01ire mocieAcTBus Opaka. Yto kacaercst He-
JIEeHCTBUTEIBHOCTH YCHIHOBJIEHHS, TO OHO B YacTH
CYUIECTBEHHBIX YCJIOBUN MOTYMHAETCS JHUYHOMY
3aKOHY KaK YCHIHOBUTEJNA, TaK M YCBIHOBJIIEMOIO
(et ct. 30, 33)".

4 Koueenyus o 3ammre IETEH ...

Ha coBpemeHHOM »5Tame 3aKOHOIATENBCTBAMU
3apyOeKHBIX CTPaH BOMPOCHI YCHIHOBICHHS perya-
MEHTUPYIOTCS MOAPOOHO, B COOTBETCTBHH C TPHH-
LUIIOM TIpUMEHEHHsT HauOoyiee OIaronpusITHOTO
IpaBa Juis yCHIHOBIISIEMOTO.

ITo 3akoHoOmarenbCcTBY benbruu ycraHOBIEHHUE
OTHOILIEHUH POJICTBA MOCPEACTBOM YCHIHOBJIEHUS
peryaupyercs MpaBoM IOCy/apcTBa, I'pakJaHUHOM
(rpaxaHaMM) KOTOPOTO B 3TOT MEPHUON SBISUICA
yCBIHOBUTENb (YCBIHOBUTENH). Ecin ke yChIHOBH-
TeNW HEe UMEIOT T'PakJaHCTBA, YCTaHOBJEHHE OT-
HOILIEHUI pOJCTBAa MOCPEACTBOM YCHIHOBIIEHUS pe-
TYJIMpYeTCsl PaBOM TOH CTpaHbl, Ha TEPPUTOPHUU
KOTOPOTO y YCHIHOBUTENs (YChIHOBUTENIEH) ecTb
IIOCTOSTHHOE MECTO KHUTEJIbCTBA, a MPU €ro OTCYT-
CTBUU — IIpaBOM benbrun.

benbruiickoe mpaBo NPUMEHSETCS TAKXKE B TEX
Cllydasx, KOrja B CyJAeOHOM 3acelaHud HaXOAWT
MOJATBEPXkKACHNE ONaceHHue, YTo NMPUMEHEHHE HHO-
CTPAHHOTO TpaBa HAHOCHUT BPEJ BBICIIUM HHTe-
pecam ycwhlHOBIsieMOro®. BwipaxkeHue coracus
YCBIHOBJISIEMOTO U €0 poAuTesel (3aKOHHBIX Mpe/-
CTaBUTeNel) MOUIEKUT PETYIUPOBAHUIO CO CTOPO-
HBI TIpaBa CTpaHbl, HA TEPPUTOPUU KOTOPOH YChI-
HOBJIIEMBI UMEET MOCTOSIHHOE MECTO KUTEIhCTBA
[5, c. 588]; benbruiickoe e mpaBo OyAeT MpUMeHe-
HO IpPU PEeryJupoBaHUM COIVIACHS YCBIHOBIJIIEMOTO
B Clly4ae, €clid MPaBo MOCTOSIHHOTO MECTOXUTEIb-
CTBa YCBIHOBIISIEMOTO HE MPEAyCcMaTpuBaeT He0OXo-
JUMOCTb TAKOTO COTJIACHS WJIM HE 3HAET MHCTUTYTa
YCBHIHOBJICHHUS.

Crout OTMETHUTbH, YTO B Ciy4ae, €cii pelleHne
00 YCBHIHOBJICHUHM OBUIO TPUHATO 3a NpeaeiIaMu
benprun B COOTBETCTBMM C HOpMaMHM IpaBa MHO-
CTPAHHOTO TOCYAApPCTBa, KOTOPOE MPEANHCHIBAET
cyneOHoe pa30upareibCTBO, TO TAKOE pa3douparesib-
CTBO MOKET OBITh MHULIMUPOBAHO B benbruu.

B coorBerctBuM ¢ Oenpruiickum  Komexkcom
MEX/IyHapOJHOTO YacTHOIO INpaBa, JUYHBIM 3aKO-
HOM YCBIHOBUTENS PETYIUPYIOTCSI BOIIPOCHI O TIpe-
KpAaIlleHW! CTaTyca yYCHIHOBISIEMOIO KaK 4acTH €ro
MEepBOHAYAIbHON CEMBU U O TMPHUPOJE CO3AAHHOU
YCBIHOBJIEHHEM CBSI3H; BOIIPOCHI OTMEHBI YCHIHOBJIE-
HUSI OTHOCSITCSL K PETYJIMPOBAHHIO OOILEro cTraryca

3 Egponeiickas KOHBEHLIUsI 00 yChIHOBICHUH AeTel (IePeCMOTPEHHAs) . ..
¢ @edepamusnuiii 3aK0H ABCTPUH O MEXKAyHAPOAHOM 4acTHOM mpase oT 15 uionst 1978 r. (BGBI 304/1978). URL: https://

pravo.hse.ru/intprilaw/doc/040101

7 3akon Pymbirckoit Pecrybnuku 1992 . Ne 105 npuMeHUTETBHO K PETyIHPOBAHUIO OTHOIICHUH MEX/IyHAPOJHOTO YaCTHOTO

mpaBa. URL: https://pravo.hse.ru/intprilaw/doc/041301
8 Kodexc MEXIyHapOIHOTO 4YacTHOTO Mpasa :
doc/041801

3akoH benbrum ot 16 wmromst 2004 . URL: https://pravo.hse.ru/intprilaw/
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YCHIHOBIJICHHSI, & BOTIPOCHI U3MEHEHHsI YCBIHOBJIC-
HUSL PETYJIUPYIOTCS yiKe OelIbIuiicKUM mpaBom’.

B DOctonnu 3akoHOM 0 MEXIyHApOIHOM YacT-
HOM TIpaBe 3aKpEeIUIeH MPUHIHI, B COOTBETCTBHU
C KOTOpPBIM TIOMYMHEHHOE HHOCTPAHHOMY 3aKOHY
WJIA COCTOSIBIIEECS 32 PyOEKOM yCHIHOBIICHHE UME-
€T Ha TEePPUTOPHUH DCTOHHUHU TaKOE K€ 3HAYCHHE,
KOTOPBIM OHO XapaKTepU3yeTcsi B COOTBETCTBHHU
C MIPaBOM, HAa OCHOBaHHHU KOTOPOTO JaHHOE YCHIHOB-
JIeHHUE OBLIO OCYIIECTBICHO (CT. 64)!°,

Bricokue TpeboBaHuUs K KaHUIaTaM Ha YChIHOB-
neHne npeabsisitorces B Pecryonuke FOxnas Ko-
pesi. B cooTBeTCTBUM € ee 3aKOHOJATEILCTBOM YChI-
HOBJISITH JIeTe HE MMEIOT MpaBa ONWHOKUE IO,
a Te JHIA, KOTOPBIM YCHIHOBISITH 3aKOHOM paspe-
IICHO, JOJDKHBI ObITh HE MOJIOXKE 25 W HE cTapiie
45 7ner, uMeTh BhICIIee OOpa3oOBaHHE U COCTOSTH
B Opake, Kak MUHHUMYM, 3 ro/ia, He UMes HU OIHOTO
npensiayiero pazsoaa''. [TomuMo mpovero, y HUX
JOJDKEH OBITh OIPEACTICHHBI ypOBEHb IOCTaTKa
u He Oonee yeThipex Aerel. MckioueHne MoryT co-
CTaBJATH JIMIIb CIyyad, KOrJa pedb UIeT 00 YChI-
HOBJICHUH TSDKEJIO OOJIBHOTO peOCHKA WIIN JKE OIMH
13 YCBIHOBHTEINICH MMEET KOpEeHCKOe MPOUCXOKIC-
Hue [4, c. 26-32].

[To rpaxknanckoMy 3aKoHOMATENbCTBY Mcnanum,
MPOM3BEIICHHOE 32 PyOeKOM HCIAaHCKUM Tpakia-
HUHOM YCBHIHOBJIEHHE HE OyAeT NPU3HAHO, ECITH €T
MOCIIENICTBHS HE OyIyT COOTBETCTBOBATH 3aKOHOA-
TEJILHO TpeycMOTpeHHBIM. [Ipr3HaHe BO3MOKHO
JIMIIB B CiIydae, Korja KOMIIETEHTHOE yupexkKIIeHHE
OOBSIBUT O COOTBETCTBUM YCBIHOBHTENS TpeOOBa-
HUSIM, €CITM BO BpEMsl YCHIHOBJIICHHUS OH SIBIISUICS
rpaxaanrHoM VICaHuu U MMen Ha ee TepPUTOPHU
MeCTO JKuTeabcTBa (CT. 9 I'paxkmaHckoro komekca)'?.
IIpumedarenbHO, 4TO, Kak TakoBoro, B Mcnanuu
YCBIHOBIICHHSI HET — BO3MOYKHA TOJIBKO oreka. boiee
TOTO, €CJIM MaTh peOCHKA, Yel 00pa3 MHU3HU paHee
HE CIOCOOCTBOBAJI €r0 BOCHHUTAHUIO, 3asBUT O TO-
TOBHOCTH MCIPaBUThCA, peOeHKa €if BEpHYT 1O 3a-
KOHY.

B menom, CTOMT OTMETHTH, YTO B Psife CTpaH
MHUpa CYHIECTBYIOT 3HAYHUTENIbHBIC OrpaHUYCHHUS
BO3MOJKHOCTEH MHOCTPAHHBIX T'PaXKJaH K YCBIHOB-

nenuto. B ux umcne, nHanpumep, Kanana, Asctpa-
nus, ctpanbl biamxaero Bocroka u MHorue adpu-
KaHckue rocynapctea. B Poccuiickoit @enepaiuu
MIPeyCMOTPEHO CTPOTo€ MPAaBOBOE PEryJupOBaHUE
HMHCTUTYTa MEXAYHAPOHOTO YCHIHOBJICHHUS.

MexyHapoaHoe ycelHOBiIeHHEe B Poccun ocy-
LIECTBIISETCS HAa OCHOBAHUHU psijia HOPMAaTHBHBIX
IIPaBOBBIX aKTOB. B ux uncie AByCTOPOHHUE U MHO-
TOCTOPOHHHE JOTOBOPBI, 3aKIJIIOYEHHBIE Hallel
CTPaHOM ¢ APYTUMH IOCYIapCTBAMHU.

K uncny MHOroCTOpOHHHUX JI0TOBOPOB, MOJIOXKE-
HUS KOTOPBIX PETYIHUPYIOT, B TOM YHCJIE, U BOIIPOCHI
YCBHIHOBJIEHUS, TPUHAUIEKUT KOHBEHIUS O TpaBo-
BO TTOMOIIY 1 TPABOBBIX OTHOIIEHUSX 110 TPaXkJaH-
CKHM, CEMEWHBIM U YTOJIOBHBIM JIeJlaM, MOJTUCaH-
Has crpaHamMu CHI' B . Muncke 22 sHBaps 1993 .
(manee — MuHnckas koHBeHIHS). J[aHHBIM corarie-
HUEM yCTAHOBJIEHO, YTO YCHIHOBJIEHHE MM OTMEHa
YCBHIHOBJIEHUS! OMPEEIIAIOTCS M0 3aKOHOAATENbCTRY
JIOTOBapHBAIOIIEICS CTOPOHBI, IPaXTaHUHOM KOTO-
PpoOii sIBNIsSIETCS HA MOMEHT MOJ[a4y COOTBETCTBRYIOIIIE-
IO 3asIBJICHUST YCBIHOBUTENH (CT. 37)3.

Ewme oauH BaKHBI MHOTOCTOPOHHMI JOTOBOP
Ha TIOCTCOBETCKOM TMpocTpaHcTBe — KoHBeHIMA
O TMpPaBOBOM MOMOIIM M IPABOBBIX OTHOIIEHUSX
10 TPaKJJTaHCKUM, CEMEMHBIM U YTOJOBHBIM JI€JIaM,
3akiodeHHas B . Kumunese 7 oktsiops 2002 1. (na-
nee — KummneBckass koHBeHLus). [laHHBIN akT 3a-
KpeIuiseT B CBOMX IMOJIOKEHHUSX TOT K€ TPUHIUII,
YTO CONEPKUTCS B CT. 37 MUHCKON KOHBEHIINH, OJI-
HaKO BBOJMT OTOBOPKY, HE U3MEHSsI OCHOBHOTIO I10-
JIOKEHUsI O TPaKIAHCTBE YCBHIHOBHUTENS, COIIACHO
KOTOpPOM JaHHOE IOJIOKEHHE MOXKET MPUMEHSThCA
B ClTyyasix, KOT/la 3aKOHOoJaTenbcTBOM JloroBapusa-
romeiicst CTOpOHBI, Fpa)XJIaHUHOM KOTOPOH SBISET-
cst peOCHOK, He YCTaHOBIICHO HHOE',

B 0CHOBY pOCCHICKOrO Me€XaHH3Ma YCBhIHOBIIE-
HUs ToJIoKeHbl HOpMbl KoHBeHIMM 0 mpaBax pe-
OcHKa, 4TO TapaHTHpYyeT peaju3aluio MpaB U HH-
TepecoB JAeTeil. B 4YacTHOCTHM, B COOTBETCTBUU
¢ nojyoxkeHnssMr KoHBeHIIMM MpH pelieHny Borpoca
0 MEX/JyHapOJHOM YCHIHOBJIEHHUHU HE JIOJIKEH Hapy-
LIaThCSI IPUOPHUTET 00ECTICUESHMS HAMTY YIINX UHTE-
pecoB pebenka. Kpome Toro, OJHUM U3 OCHOBHBIX

° Kooexc MexTyHapOIHOTO YaCTHOTO MpaBa : 3akoH benbrut ...

10O mesrcoynapoonom vactHOM TpaBe :
sistemsw/dok_iegemb.htm
"' Tam xe.

3akoH JctoH. Pecn. ot 27 mapra 2002 r. URL: http://estonia.news-city.info/docs/

12 I'pasicoanckuil xonexe Mcmanun 1889 . URL: https://pravo.hse.ru/intprilaw/doc/040601

13 Konsenyus o npaBoBOil OMOIIY U TIPABOBBIX OTHOIICHHUSX 110 TPAKIAHCKUM, CEMEHHBIM U YTOJOBHBIM JIeIaM : 3aKJII0YeHa
B I. Muncke 22 staBapst 1993 r. // Cobp. 3akoHonarensctBa Poc. @eneparun. 1995. Ne 17, cr. 1472.

14 Koneenyus 0 paBOBO MOMOIIH M MPABOBBIX OTHOIICHHSX 1O FPAYKIAHCKUM, CEMEIHHBIM 1 yroioBHEIM aenam (Kummnes,

7 okt. 2002 ). URL: http://docs.cntd.ru/document/901898597
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TpeOoBaHuii KOHBEHLIMU sIBIsieTCs pa3pelieHHe
BOMPOCOB 00 YCBIHOBJICHWH HCKIIOYUTEILHO KOM-
METEHTHBIMH BIJIACTSMH, CIIOCOOHBIMH OIPEACTHThH
JIOTTyCTUMOCTbh WJIM, HAIPOTHB, HEAOMYCTUMOCTb
YCBIHOBIJICHHSI BBy CTaTryca peOCHKa U B COOTBET-
CTBUHM CO BCEMH NPUMEHHUMBIMHU 3aKOHAMH M TIPO-
nenypamu (ct. 21)%.

HopmaruBHbIe MpaBoOBbIE aKThl, PErYJINPYIOLIHE
MIPaBOOTHOILIEHHUS B cepe MENKTYHAPOIHOTO YChI-
HoBlieHus: B Poccuiickoil @enepaiuu, BKIOYAIOT
Koncrutynuio Poccuiickoit ®eneparun, Cemeil-
Helii Konekc Poccuiickoit @enepannn, denepaisb-
HbIH 3aKkoH 0T 16 ampens 2001 1. Ne 44-D3 «O rocy-
JApCTBEHHOM OaHKe JaHHBIX O JIETAX, OCTAaBLIMXCS
0e3 momeuenus: poaureneiin'®, demepanbHbIi 3a-
koH oT 31 mas 2002 r. Ne 62-®D3 «O rpaxgaHCcTBe
Poccuiickoit @enepanun»'’, Yka3z IIpesunenra PO
ot 28 nexabpst 2012 . Ne 1688 «O HEKOTOPBIX Me-
pax Mo peaju3alii TOCYIapCTBEHHOW IMOJUTHKU
B cdepe 3alMTBl AETEH-CUPOT W JeTel, OCTaB-
mmxcss 6e3 moreueHus poauTeneiin'®, mocraHoB-
nenue IlpaBurensctBa PO or 23 mapra 2000 r.
Ne 275 «O0 ytBepxxkaenuu [IpaBuit nepegadun netei
Ha YCBIHOBJIEHHE (yAOYEpPEHHE) U OCYIIECTBICHUS
KOHTpPOJIS 332 YCJIIOBUSIMH UX JKU3HU U BOCHHUTAHUSA
B CEMbSIX YCBIHOBUTENEW Ha TeppuTopuu Poccuii-
ckoii @enepanuu u [IpaBun NOCTaHOBKM Ha y4eT
KOHCYJIbCKUMU yupexaeHusmu Poccuiickoit @ene-
pauuu AeTeH, ABIAILMXCS TpaxaaHamu Poccuii-
ckoit dezxepal YChIHOBIEHHBIX HWHOCTpPAaHHBIMU
rpaKJaHaMU WM JHLIaMud 0e3 rpakaaHcTBa»'?,
nocta"oBienue [IpaButensctBa PO or 4 anpens
2002 1. Ne 217 «O rocynapCTBeHHOM OaHKe JTaHHBIX
0 JIeTSIX, OCTaBIIMXCS Oe3 MOMeYeHus pOaUTENeH,
1 OCYIIECTBICHHH KOHTPOJIS 33 €ro (hOpMHUPOBAHH-
eM M UCToJb30BaHueM»™, mocranosienue [IpaBu-
tenberBa PO ot 4 Hos0pst 2006 . Ne 654 «O nes-
TEIBHOCTH OPTaHOB M OpPTraHM3aLMi MWHOCTPAHHBIX
TOCYy/apCTB 10 YCHIHOBIICHMIO (YOUEPEHHIO) JIeTei
Ha Tepputopuu Poccuiickoit @eaepanuu U KOHTPO-
JIe 3a ee OCYIIECTRICHHEM»!,

Poccuiickoe cemeiiHOoe 3aKOHOIATEIBCTBO pa3-
JIMYaeT MHOCTPAHHBIX YCBIHOBUTENEH, KOTOpBIE I10-
CTOSTHHO TIPOXKHMBAIOT 3a MpeJeslaMU TeppUTOpUN

Poccuiickoit denepanuu u Ha Teppuropun Poccnii-
ckori deneparnun. B cepe MEKyHAPOTHOTO YChI-
HOBJIEHUS] K HHOCTPaHHBIM TpakgaHaM CeMenHbIH
xoneke Poccutickoit deneparnuu (nasee — CK PD)
B cT. 124 otHocut nuil Oe3 rpaxkaancTea. B coot-
BETCTBHU C MOJIOKEHUSIMU JJAHHOW CTaTbu PEOCHOK
MOXET OBITh YCHIHOBIICH MHOCTPAHHBIM YCHIHOBH-
TeJeM TOJIBKO B CIIydae, €ClId HeT aJbTepHATUB €ro
MTOMEUIEHMIO 1101 HAJIKALTUH yXO/] U BOCIIUTaHHE
B €ro crpaHe. OTO MpPaBUJIO KOPPECHOHIUPYET 3a-
kperuieHHoMY B cT. 21 Konsenunn OOH o mpaBax
pebeHKa TNPHUHIMITY, B COOTBETCTBUH C KOTOPHIM
YCBIHOBIJIEHHE PEOCHKA TPasKIaHUHOM IPYTOH cTpa-
HBI JIOJDKHO pPaccMaTpHUBaThCS TOJIBKO B KadecTBE
aJIbTepPHATHBHOTO BapraHTa*>. B cooTBeTCTBUM C 3a-
kperieHHO B cT. 124 CK P® nHopmoii mepemaua
pebeHKa Ha YChIHOBJIEHHE MHOCTPaHHOMY Ipak/ia-
HUHY MOXeET OBITh OCYIIECTBJICHA TOJIBKO 10 UCTE-
YEHHMH JIBEHAIATUMECIYHOT0 CPOKa CO IHS MOCTYII-
JICHUSI CBEICHUI 00 9TOM pebeHke B (enepanbHbIi
0aHK JaHHBIX O JETAX, OCTABIINXCS 0€3 MOoIeYeHUs
poauTenei.

Cratps 165 CK PO npenycmarpuBaer, 4To ycbl-
HOBJICHHUE, a TAK)Ke OTMEHA YCHIHOBJICHHsI peOeHKa-
rpaxaainHa PoccuM WHOCTpaHHBIMH  JIUIIAMH
WM JulamMu 0e3 rpa1aHcTBa Ha Tepputopun Poc-
culickoii denepanuy OCyLIECTBISIETCS B COOTBET-
CTBUHM C HOpPMaMHM 3aKOHOJAaTelIbCTBA IrOCyAapCTBa,
IPaX/JTaHUHOM KOTOPOM SBISJICS —yCHIHOBUTEINb
Ha MOMEHT I10/Ia4¥ 3asBJICHUS HA YCHIHOBIICHUS.

Ecnu yceiHOBUTENEM SBISIETCS MO O€3 Tpaxk-
JTAaHCTBA, YCHIHOBJIEHHE IMPOU3BOAUTCS B COOTBET-
CTBUM C 3aKOHOJIATENILCTBOM CTpaHbl, HA TEPPUTO-
PHUU KOTOPOI TaHHOE JINIIO0 UMEET ITOCTOSTHHOE MECTO
KUTENbCTBA. [IpHM OCYIIECTBIEHUN YCHIHOBIEHUS
JIOJDKHBI TIPUHUMATHCS BO BHUMaHHUE TakXXe I0JI0-
JKEHUS MEXKIYHApOJHOIo jaorosopa Poccuiickoi
denepannu 0 COTPYAHUYECTBE B 00JIACTH YCHIHOB-
JIEHUs JIeTeid. YChIHOBIIEHUE I€TE MHOCTPaHHBIMHU
rpakJaHaMH, COCTOSIIIIMMU B Opake ¢ rpaxaaHamu
Poccun, ocymiecTBisieTcss B COOTBETCTBUU C HOp-
MaMH POCCHMCKOIO CEMENHOIO 3aKOHOJATENbCTBA,
€ClIM HMHOE He MPESyCMOTPEHO MEeXIAyHapOIHBIM
noroBopoMm Poccuiickoit denepanmu [6, c. 123].

15" Koneenyus o npasax pebenka : onodpena ['enep. Accambeeit OOH 20 Hos16. 1989 1. // C6. mexxaynap. morosopoB CCCP.

1993. Bem. XLVI.
16 Poc. ra3. 2001. 20 anp.

17" Cobp. 3axonoparensctBa Poc. ®enepanunu. 2002. Ne 22, ct. 2031.

18 Tam ke. 2012. Ne 53, 4. 2, ct. 7860.
¥ Tam xe. 2000. Ne 15, ct. 1590.

20 Tam xke. 2002. Ne 15, ct. 1434,

21 Tam xe. 2006. Ne 46, ct. 4801.

22 Kongenyus o npaBax peOCHKA ...
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Cormacao nonoxenusiMm cr. 125 CK P® pei-
CTBYET CyAeOHBII MopsiIoK ychiHOBIEeHUs. [Topsmox
nepefadn JeTed Ha yCHIHOBJIEHHE MHOCTPaHHBIMU
rpaxJaHaMu periamMeHTHpoBaH [IpaBuiamu mepe-
Jaun Jetei Ha yceiHOBieHHe?. Jlema 00 yCBIHOB-
JIEHUU JeTel Ha OCHOBaHUU CT. 273 I'pakmaHckoro
IpoleccyaibHoro kojpekca P® paccMarpusaroTcs
npu 00s3aTeIbHOM y4YacTUH YCHIHOBUTENS, MPO-
Kypopa, MpeACTaBUTENsI OpraHa ONEKH W TOIeYH-
TENILCTBA, @ TAaKXKE CaMoro peOeHKa, JTOCTUTILIETO
YeThIPHAIATHICTHETO BO3pacTa. DTO IO3BOJISET
OTIPENECNTUTh KPYr CYOBEKTOB YCHIHOBIICHHS: YCBI-
HOBJIsieMblil  (pebeHoK), ycbiHOBUTENH (Oymymiue
POAMTENN), CY/, OpPTaHbl ONEKU U NOMEYUTEIHCTRA.

[Ipu yceiHOBNeHMH peOeHka 00s3aTenbHO
JIOJDKHBI OBITH YYTEHBI BCE €ro TpaBa M 3aKOHHBIC
nHTEpeChl. MHOCTPaHHBIA YCBIHOBUTEND JIOJKEH
MPEAOCTaBUTh CyAy MOATBEPKICHNE BO3ZMOXKHOCTH
oOecrieueHUs] PeOCHKY MOJIHOIICHHOTO (hU3UOJIOTH-
YECKOT0, MCUXOJIOTHYECKOT0, PEIUTHO3HOTO U MO-
pPaJILHOTO BOCIIUTAHUSL.

[TpuHOUIHATEHEIM MOMEHTOM MPOLETYPHI YChI-
HOBJICHHUS SIBIISICTCSI TONYYCHUE COTJIACHS 3auHTE-
PECOBaHHBIX JIMI — caMoro peOeHKa, JOCTHUTILIETO
JECSITUIETHETO BO3pacTa, €ro OMOJNOTHYECKUX PO-
JUTENeH UK 3aMEHSFOIUX MX JIUII, a TAKXKE CYIpy-
ra YChIHOBHTEJIS, €CJIM YCHIHOBICHHE OCYIIECTBIIS-
€T OfNH U3 Cympyros [3, c. 73].

[onoxenusimu ct. 127 CK P® permameHnTupoBa-
HBl OCHOBHBIE TPeOOBaHHMS, MPEABSIBISIEMbIE K YChI-
HOBUTEIAM. MIMU MOTYT SIBISITBHCSI COBEPILCHHONIET-
Hue Juia oboux mosoB. Kpome Toro, poccuiickoe
3aKOHOJIATENILCTBO 3aKPEIUISIET 00s13aTesbHOE TPeho-
BaHME O MPOXOKJICHUH JIMLAMH, JKEJAFOIMMHU TIPH-
HSTH Ha BOCHHTAHUE JETEH, OCTABLIMXCS 0€3 poau-
TEBCKOTO MONEYEHNs, 00sI3aTeNbHOM ITOArOTOBKH>,

VYkazaHHOe TpeOoBaHME HE paclpoCTpaHsIeTCs
Ha ONMU3KUX POJCTBEHHHKOB, OTYMMA WJIH Madexy,
a TakyKe Ha JIUIL, SIBISTIOLIMXCS WU SIBIISIBIINXCS YCBI-
HOBHTEJISIMH B TIPOLIIOM, B OTHOIIEHHH KOTOPBIX
YCBIHOBIIEHHE He Obl10 0TMeHeHo. Ecniu nHOCTpaH-
HBbIC YCBIHOBHTEJIM HE MPOIUIA COOTBETCTBYIOLIYIO

MOJITOTOBKY Ha TEPPUTOPUHU CBOEro TrocyaapcTBa,
OHM BIIPABE NPOUTH €€ Ha Teppuropun Poccuiickoit
Denepanuu.

B CK P® ycraHOBieHB! Takke OTrpaHUYEHMUS,
B COOTBETCTBUHU C KOTOPHIMHM TO WJIM WHOE JIUIO
HE MOKET OBITh YCHIHOBHUTENEM. DTO JIHLA!

a) MPU3HAHHBIC HEICeCITOCOOHBIMU MITH OTPaHHU-
YEHHO JIe€CII0COOHBIMU;

0) IUILIEHHbIE TIO CyAy POAMUTEIBCKUX IIpaB
WM OTpaHUYEHHBIE B POIUTENBCKUX MpaBax;

B) OTCTpPAaHEHHBIE 3a HEHaJUIeXkalllee HCIOHe-
HUe 0053aHHOCTE ONEKYHA HJIH MOTIECUNTENS;

) OBIBIIME YCHIHOBUTENH, B CIy4yae €CiH yCbl-
HOBJICHHE OBIJIO OTMEHEHO CYJOM I10 UX BUHE;

1) HE CIIOCOOHBIE OCYIIECTBISITh POTUTEIBCKHE
00SI3aHHOCTH TIO COCTOSTHHIO 370pOBbsi (cT. 127
CK POD).

Kpome Toro, He MOryt OBITh yCHIHOBUTEISIMU
HECOBEPIICHHOJETHUE JIMIA, MPHOOpeTIIHe MOJ-
HYI0 J€ecloCOOHOCTh BCIIEACTBUE AMAaHCUMAINU
WIM BCTYIUIGHHS B Opak [0 COBEpIIEHHOJETHS
(ct.ct. 21, 27 I'paxknanckoro Komekca Poccuiickoit
Oenepanun).

C 2012 r. 3ampemieHO OBITH YCHIHOBHTEISIMHU
rpaxnanam Coeaunennsix ltatoB Amepuku. Kpo-
M€ TOTo, B CHUJIy MOJOKeHUuil cT. 4 denepaibHOrO
3akoHa Ne 272-03, nepefada Ha yCHIHOBJICHHE 3a-
IpeleHa TakKe JUIaM OJHOIO I0J1a, COCTOSAIINM
B COI03€, KOTOPBIM MpHU3HAETCSI OPakoM B COOTBET-
CTBUM C 3aKOHOJaT€IbCTBOM HHOCTPAHHOTO TOCY-
JIapcTBa, B KOTOPOM TaKoil Opak paspemieH.

Mex1yHapoAHOe YCHIHOBJIEHHE XapaKTepu3sy-
eTcs TaKkKe M HEOOXOAMMOCTBIO MPEIOCTaBICHUS,
Hapsily CO CTaHIapTHBIM Ha0OpOM JOKYMEHTOB, He-
KOTOPBIX JIOMOJTHUTENBHBIX, B UUCIIE KOTOPBIX:

a) TOKYMEHT YTIOJIHOMOYEHHOTO OpraHa HWHO-
CTPAaHHOTO TOCYIapCTBa, coaepkamuii uHbOp-
Maluio 00 YCIOBHSX >KU3HH B 3TOM TOCYAapCTBE
WHOCTPAHIIEB, a TAKKE O BO3MOXXHOCTH OBITh YChI-
HOBHTEJIEM. JJOKYMEHT MOKET OBbITh BBIIAH M YacT-
HOM OpraHu3anueil, OJHAaKO B JTOM CJIy4yae HHO-
CTPaHHOMY T'pakJJaHUHY HYXHO IIPEIOCTaBUTD CYIY

B 06 ymeepocoenuu TlpaBui niepeadu 1eTeil Ha YCHIHOBICHHUE (YIOYCPEHHE) W OCYIICCTBICHUS. KOHTPOJIS 32 YCIOBUAMHU
HX KM3HM U BOCIIMTAHMsSI B CEMbSIX YChIHOBUTENEH Ha TeppuTopun Poccuiickoit denepanyu u [IpaBui mocTaHOBKM HA y4eT KOH-
CyAbCKUMHM yupexxaeHusMu Poccuiickoit denepanun neTei, sBisiomuxcs rpaxxaanamMmu Poccniickoit denepanuu U yCbIHOBJIEH-
HBIX HHOCTPAHHBIMH TPaXKJaHaMU WX JTHLaMu 0e3 rpaskaaHcTsa : moctanosienue [Ipasurensctsa Poc. enepannu ot 29 mapra

2000 . Ne 275.

2 06 ymeepaicoenuu TpeGOBaHUI K COTSPIKAHUIO TIPOrPAMMBI TTOATOTOBKH JIAIL, YKETAFOIINX IPUHATH Ha BOCIIUTAHKE B CBOIO
CeMbIO peOEHKa, OCTABIIErocs 0e3 MOMeYeHHs POANTEINCH, 1 (OPMBI CBUACTEIILCTBA O MPOXOXKIACHUH TaKOi IOATOTOBKH Ha TEPPH-
topun Poccuiickoit ®eneparuu : npukaz Munobpuayku Poccun ot 20 aBr. 2012 . Ne 623 // Poc. ra3. 2012. 31 aBr.

2 O mepax BO3CHCTBHS Ha JIUL, IPUIACTHBIX K HAPYLICHHSIM OCHOBOIIONAraOLINX [IPaB U CBOOO Ye/I0BEKa, IPaB U CBOOO
rpaxian Poccuiickoit @eneparmu : dhenep. 3axon ot 28 mex. 2012 1. Ne 272-D3 // Cobp. 3axononarensctBa Poc. ®eneparmu. 2012.

Ne 53, 4. 1, ct. 7597.
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JIOKYMEHT, NOJATBEPKIAIOIINI HAIUYUE Yy YACTHOM
OpraHu3ally pa3pelieHue Ha BbLIauy MOZOOHBIX
3aKJIFOYCHMI;

0) TOKYMEHT, TOITBEPKIAIOIINI MOCTaHOBKY
yKa3aHHBIX MHOCTPAHHBIX JIMI Ha Y4eT B rocyaap-
CTBEHHOM OaHKE JaHHBIX O JETSAX, OCTaBIIUXCS
0€3 POUTEIILCKOTO MOTICUCHUS;

B) JIOKYMEHTHI, TOATBEPKIAIOIINE pa3pelIeHne
HMHOCTPAHHOTO FOCyapcTBa Ha BbE3/] U MOCTOSHHOE
MIPO)KMBAaHUE HAa €r0 TEPPUTOPHM YCBIHOBIIIEMOTO
pebenka.

CK P® npenocraBinsieT ”HOCTPaHHBIM YCHIHOBH-
TeJISIM TIPaBO MPEACTABISATh TOKYMEHTHI, TOJTBEPXK-
JlaloIIye cofiepskaHue HOPM HMHOCTPAHHOIO TpaBa,
Ha KOTOPbIE OHHM CCHUIAIOTCS B 00OCHOBaHUE CBOUX
TpeOOBaHMI WIIM BO3PAKCHUH, W MHBIM 00pazoM
COJIeCTBOBATh Cy/ly B YCTAHOBJIEHHUH COAEp)KaHUS
HOPM MHOCTPAHHOTO CEMEWHOTro mpana (CT. 166).

Ecnu n0OKyMeHTBI, TNOATBEPKIAIOLIUE COAEP-
JKaHHe HOPM MHOCTPAHHOTO TIpaBa NpeACTaBie-
HBI HE OBbUIM, OHU MOTYT OBITH 3alpOLICHBI CYIOM
B KOHCYJIbCKOM yupexaeHun Pocculickoir @enepa-
uuu 3a pyoexom min B Muntocre P®. Kpome Toro,
MIpeJICTaBIEHHbIE HMHOCTPAHHBIM YCBHIHOBHUTEJIEM
JOKYMEHTBI JJOJDKHBI OBIThH JIETalu30BaHbl Ha TEp-
puropun Poccuiickoir ®epepanuu: 3TO 03HAYAET,
YTO OHM JOJDKHBI OBITH 00S3aTEIBHO IMEPEeBEACHBI
Ha PYCCKUH SI3bIK M 3aBEPEHBI JHOO POCCHUICKUM
KOHCYJICTBOM, JEWCTBYIOIIUM B CTpaHE€ BbLAAYH
JOKyMEHTa, 00 POCCHICKUM HOTapHUyCOM, KOTO-
pBIN B TAaHHOM CITydae yI0CTOBEpsIeT KOPPEKTHOCTh
IepeBo/ia Ha PyCCKUHI SA3bIK JAHHOTO JOKYMEHTA.

Pocculiickoe ToCYnapcTBO TapaHTUPYET 3allu-
Ty YCHIHOBJEHHBIX HMHOCTPAHHBIMHM TpakJaHaMH
JIeTel, Korna OHM HaXoAATCS Ha TEPPUTOPUH HHO-
CTPaHHOTIO TOCYJapcTBa. 3aluTa UX MPaB U 3aKOH-
HBIX HHTEPECOB OCYIIECTBISAETCS KOHCYIbCKHUMHU
YUPESKICHUSIMH, Ha ydeTe KOTOPBIX 3TH JETH CO-
CTOSIT BILJIOTh /IO CBOETO COBEPIICHHOJIETHS, B TIpe-
Jiesax, JAOMYCKaeMbIX HOPMaMU MEKIYHapOIHOTO
mpaBa. OTMETHM, 4YTO MeEXIyHapOJHBIM IPaBOM
TaK)Ke MPeyCMaTpUBaeTCsl BO3SMOKHOCTh YCTaHOB-
JIEHWsI MaTepuajIbHO-TIPABOBBIX HOPM, TapaHTUPY-
IOIUX OCYIIECTBJICHHE YCHIHOBIEHUS B MHTEpecax
pebenka.

CpaBHUTENbHBIH aHAJIN3 POCCUHCKOTO 3aKOHO-
JlaTeabCcTBa M 3aKOHOAATENbCTBA JIPYTHX CTpaH Io-
3BOJIMJI BBISIBUTH OCHOBHBIE YCIIOBHSI YCHIHOBICHUS
JleTell HHOCTpaHHBIMU rpaxaaHaMu. Hecmorps
Ha TO YTO OT/ENbHBIC 3apyOCKHbIC 3aKOHONATEIb-
CTBa COZEpKaT Crequ(HUIecKue HOPMBI B JaHHON
cdepe, CyIIECTBYIOT TAK)KE U €IUHBIC JIJIsl BCEX I10-

JIOKEHHSI, B YMCIIe KOTOPBIX HEOOXOAUMOCTH IOITY-
YEeHHUsS! COINIACHSI YCHIHOBIISIEMOTO M yCHIHOBHTEIS,
HaJIMYHE pa3pelIeHUs] Ha YChIHOBIICHUE H JP.

OueBUHO, YTO YCHIHOBICHHE KakK CIOKHAsS
npaBoBasi mpoOieMa TpeOyeT OIpee/IeHHbIX TIa-
paHTUil COOMIONEHHS MHTEPECOB CTOPOH, TMPEKIC
Bcero peOeHKa, MOCKOJIIbKY OIMMOKH MpPU YCBIHOB-
JICHWd MOTYT [IOBJieYb HapylleHHue NpaB peOeH-
Ka, a TAK)KE €ro poauTeNiel U JIMII, JKEeJAroIUX ero
YCBHIHOBUTH. 3aKOHOAATENLCTBO MHOCTPAHHOTO TO-
CyIapcTBa MPHU3BAHO OOECIEYUTH TOCIEAYIONIYIO
CTaOMIILHOCTh YCHIHOBIICHHSI B HHOCTPAHHOM T'OCY-
JIapCTBe, YTO KpaiHe BayKHO, TIOCKOJIBKY HHOCTpaH-
HBI YCBHIHOBUTENb, KaK MPaBHJIO, YBO3UT peOCHKa
Ha MOCTOSIHHOE MECTO JKUTEIbCTBA B CBOIO CTPaHYy.
JanHoe TpeOOBaHME MOAKPEIUIAETCS HOPMaMu
MeXIyHapoaHoro npasa. OfHaKo, Kak MOKa3bIBaET
MpaKTUKa, WHOCTPAaHHBIE YCHIHOBUTEIW HE BCETHA
JOOPOCOBECTHO BBINONHSIOT TPeOOBaHMS HAIMO-
HAJIBHOTO W MEXAyHapoaHoro mpasa. [Ipencras-
JSIeTCsl, YTO B 9TOM Cilydae JNeHCTBUS KOMIIETEHT-
HBIX OpPraHOB BJIACTH TOCYAAPCTB IPOUCXOKICHHUS
YCBHIHOBHUTENSI M peOeHKa UrparoT OONBUIYIO POJib
IIPU pa3pellieHnH ONpeACICHHBIX CUTYyalluil U 0cCy-
LIECTBICHUHN KOHTPOJIS 32 YCHIHOBUTEISIMHU B TIETISIX
3alUThI IPaB peOeHKa.

Kpome Toro, mones3HsIM 111 pOCCUIICKOTO 3aK0-
HOJATEIs MOXKET OBITh U OOpallleHHe K OIBITY BbI-
CTpauBaHUs CUCTEMBI YCBIHOBIICHHUS B 3apYyOEKHBIX
CcTpaHax. B dWacTHOCTH, cuuTaeM NEepCIEKTUBHBIM
ombIT ' epMaHKM IO CO3AaHUIO CTICHATU3UPOBaHHO-
IO CyJla, PACCMaTPUBAIOILETO Jiea 00 YCHIHOBICHUN
1 OCYUIECTBIISIONIETO KOHTPOJIb 32 JEATEIbHOCTHIO
OpraHoB OINEKW. BBeneHue Takoro cyga MmoTeHIHU-
AIBHO MOYKET YMEHBIIUTD YKCIIO 37I0yNOTPeOICHUI
CO CTOPOHBI COTPYJHHKOB OPTaHOB ONEKH MPH MPHU-
HSTHH PEeUICHUH 0 Tiepenade peOeHKa Ha HHOCTPaH-
HO€ YCHIHOBJICHHE.

Eme ogHuM mnpeuMyIlecTBOM HEMELKOro 3a-
KOHOJIATENICTBA MOJKHO CUHMTaTh NpeaycMaTphBa-
eMYI0 UM BO3MOXKHOCTH NPU3HAHUS YCHIHOBJICHUS
HeJeucTBUTENbHBIM.  [IpencraButenu  Hay4yHOMU
cepbl TOMYEPKUBAIOT, YTO «OTEUECTBEHHOE CEMEl-
HOE M IpoleccyaJbHOEe 3aKOHOAATEIbCTBO OTKAa3a-
JOCh OT BO3MOYKHOCTH TPH3HAHHUS YCHIHOBIICHHUS
HeEeHCTBUTENLHBIM, XOTSI COBETCKOE 3aKOHOATEIb-
CTBO MOJI00HBIC HOPMBI Coziepakaio» [2, c. 48].

[IpencraBnser nHTEpeC TakkKe M MpPaKTHKA Jie-
YCHIHOBJICHHSI — JAHHYIO TPOLIEAYPY OCYLISCTBIIS-
eT CIeUUaTu3UpOBaHHBIN CyJ, ONHUpasCh HA MOy~
YeHHBIC AaHHBIE 00 OOCTOSTENLCTBAX, CTAaBSIIUX
MoJi yYrpo3y JaibHeiiee HaxokIeHHEe peOeHKa
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B HOBOW ceMbe. B ornmuue oT mpouenypsl OTMe-
Hbl YCBHIHOBIIEHUS, JICYCBHIHOBIEHHUE MOXET OCYy-
LIECTBIISITHCA OMEPATUBHEE, YTO MOXKET MO3BOIUTH
yOepeub peOeHKa OT npu4YrHEeHUs Bpeaa. Hakowerr,
MPUBHECTHU NO3UTHUBHBIE U3MEHEHUSI B POCCUICKOE
CEMEHHOE 3aKOHONATENBCTBO MOXKET OIBIT €BPO-
MEHUCKUX CTpaH, B KOTOPBIX YCTaHOBJICHBI TpeOO-
BaHUS K CPOKY, Ha IPOTSKEHUHU KOTOPOTO CYIPYTH,
MPETEHYIONIUE Ha YCHIHOBJIICHUE PEOCHKA, JIOJKHBI
MIPOXKMBATh COBMECTHO. BBejicHHE MOMOOHBIX Tpe-

OOBaHMI CBSI3aHO MPEXAE BCETO C HEOOXOAUMO-
CTBIO 3allIUThl HHTEPECOB PeOCHKA, a TAKKe OOPHOBI
C HCTaTUBHBIMU IIPOSABICHUAMHU B MHCTUTYTC 6pa-
Ka (OOJBIIOE KOJIMYECTBO Pa3BOOB, MPOKHMBAHUE
B HE3aperuCTPUPOBAHHBIX Opakax). JlaHHBIE BO-
MPOCHI aKTyaJbHbI U Ui POCCUHCKOTO OOILECTBA,
a MOTOMY YCBOCHHE MOI0OOHOTO OMbITa POCCHICKUM
3aKOHOJIATeNIeM MOTSHIIMAIbHO MOXET CIIOCOOCTBO-
BATh YKPEIUICHUIO MO3ULUI UHCTUTYTa CEMbU B Ha-
LIEH CTpaHe.
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