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In numbers of Nation States today the
constitution whether an evolved and unwritten one like
that of Great Britain or a specifically enacted one such
as that of New Zealand simply provides that Government
is to legislate for the peace order and good Government
of its citizens., There is no limitation upon the
power of Governments to legislate acgordipg to the wishes
of the people and according to tﬂg"%imes in which they
are legislating., When the States and Provinces of
Australia were originally given constitutions a similar
situation obtained for the State Governments of Australia.
They were to legislate for the peace order and godd
Government of their citizens and six such State Governments
came into being.

At the turn of the century, however, it
had become evident that there were a number of matters of
mutual concern which were better settled and administered
at the national level and that the States of Australia
should join together to deal with these matters. At this
time it was not the general view of citizens in this
country that it was the responsibility of Governments to
manage the general state of the economy, to concern
themselves with the level of employment or the stability
of the currency the level of credit in the community or
the rates and direction of economic development. Lm's'sez,
gfﬂaired’was still a popular economic doctrine. The
things which concerned the delegates to the eonventions
which worked out the Australian Federal Constitution
were provisions for the defence of the country, that we
should have a unified post office system, that we should
put an end to customs barriers between the States. The
National Government was not seen as a Government to be
responsible for economic planning. Indeed although
certain powers in relation to laws with respect to
banking other than State banking were given to the
Federal Parliament the conventions clearly understood
that there would be no power for the Commonwealth
Government itself to enter the banking field,(an
understanding of the wording which they had provided in
the constitution with which later the High Court did not
agree.) The convention delegates were State politicians
concerned with the interests of their own areas and anxious
to see that the things that concerned the ordinary citizen
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continued to be dealt with by State Governments,
Governments having the general power of legislating

for peace order and gdod Government. The new National
Parliament was only to be given certain specific powers
and these subject to a number of general restrictions.
It must be remembered that these men were living at a
time when there was no air or motor communication
between the States. There was not a great deal of
interstate rail traffic. It was indeed a horse and
buggy era. The politicians of that time were no more
far-sighted and capable of forecasting future economic
and social development than the politicians of today.
They are now often referred to as the Founding Fathers
with a couple of capital Fs, and spoken of in terms

of re§krence as if they were something more than men
and an#iﬂg who now suggestf that what they wrote for us
is inadequate to the present day dpgptreated as something
less than fmﬂn.

The Pederal constitution is a complicated
document. The relationship between the Federal Government
and the State Governments is but little clearly understood
by the average citizen in this community. It is common
for citizens to confuse the areas of activity of State
and Federal Governments. In two years as Minister for
Social Welfare in the State of South Australia I received
a stream of letters every week to ask why I wasn't
providing better o0ld age pensions and had painstakingly
to write to each one of these correspondents to explain
that 0ld age pensions were provided by the Commonwealth
and not by the State Parliament. The constitution is
extremely difficult to alter. The only effective means
of altering it is by carrying a referendum which as far
as transfers of powers as between the States and the
Commonweali&rare concerned must be carried by a majority
of citizens’in a majority of States. Since the average
citizen does not for the most part understand the
provisions of the constitution and finds constitutional
issues difficult it is all too easy for the opponents of
any change to confuse the average citizen on a constitutional
referendum and induce him because of his state of doubt to
vote no as a measure of safety. As the century wore on
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the attitude of people generally to the responsibilities
of Government has changed. It is now widely accepted
that Governments should be responsible for planning
development, should be responsible for the general
state of the economy, should control the level and to
some extent the direction of credit. Moreover the
matters of mutual concern in the economy between
citizens of various States are now so many and varied
that we no longer have a series)of States tentatively
engaged in a few interstate transactions but a national
economy illogically split up by the geographical -
boundaries of States drawn in such a way as to bear
no relationship whatever to developing economic regions -
and to the mutual interest and economic activity of
citizens on either side of the borders. We have a
national economy developed to the stage where the
Governments of countries with comparable economies
have found necessary a wide regulation of economic
' activity but where we in our community find it
constitutionally difficult or impossible to prescribe
similar regulations and so ensure orderly development
and growth .fjihe protection of our citizens. Let me
give just two examples: All comparable countries with
our own have now had for some time legislation with
regard to restrictive trade practices. The United States
of America, that haven of free enterprise and rugged
individualism has had the Sherman Acts and their sequels
since the 1890's. In Australia the directors of numbers
of large concerns have been able to get away with
restrictive trade practices activity clearly contrary
to the public interest for which in the United States of
America they would face gaol sentences. The Commonwealth
'Government only has power to make laws with relation to
restrictive trade practice activities so far as these
are involved in interstate transactions. The early attempts
of Labor Governments of the Commonwealth level to
legislate in this area were held largely invalid by a
cigiong 0f the Privy Council in what was known as the
e’u‘%%. Subsequently many State Governments
endeavoured to legislate in the area but found that it was
so difficult to separate intrastate transactions, the only
area in which they had any power, from interstate
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transactions that their measures were ineffective,
The Commonwealth has now legislated in relation to
interstate restrictive trade activities in a way Sews
which has, I believe, the weakest controls upon this
kind of activity of any legislation which I have seen
in this area. However, the measure does not apply to
intrastate transactions except in the State of
Tasmania. There the State Parliament has referred to
the Federal Parliament the power of the State to
legislate for intrastate transactions. A similar
attempt in South Australia failed because our Upper
House which has been elected on a property franchise
with a voluntary gig vote is completely unrepresentative
of the general citizens in the State, laid the Bill
aside, The other States of théjCommonwealth have not
acted in any way to provide that the Commonwealth
Restrictive Trade Practices Tribunal will have power
in relation to intrastate restrictive trade practices.
As numbers of these exist and are clearly contrary to
the public interest action against restrictive trade
practices in Australia must remain ineffective to a
considerable degree because of our constitutional
divisions. Referenda presented to the people in the
early part of this century seeking power for the
Commonwealth to legislate in relation to monopolies
were defeated.

The second example is that of Section

92 of the constitution. While our Federal Government
was given power in very similar terms to those of the
United States Federal Government to legislate in respect
of interstate trade, Section 92 of the constitution,
tgnd there is no similar provision in the United States
constitution,pprovides that trade commerce and
intercourse between the States shall be absolutely free,
and this has been held by the Courts to mean free of
burden. This has meant that it is difficult to operate
in Australia an effective national roads policy. More
and more of transbort interstate of goods is by road,
yet because of this section of the constitution it is
impossible to demand of interstate road hauliers an
effective and proper contribution to the maintenance of
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the roads with whose surfaces their heavy vehicles

play such havoc. While our economy is undoubtedly

now one in which the main features are those of
economic inter-dependence of citizens in one part of
Australia with those of another, difficulties with
unemployment, for instance in South Australia, have
come about through a decline in the markets for our
pressed metal goods, motor cars and home appliances,
largely in Queensland and New South Wales, for only

15% of our product in these areas goes to the home
market in South Australia. While then that is the
outstanding feature of our present day economy, we

have no Government in Australia with the powers of
Governments elsewhere in the world in comparable
economies, and able to exercise the powers which those
governments have found it necessary to exercise for

the protection and well-being of their citizens. We
have instead seven sovereign Parliaments, each required
to operate within a limited field andnone able to
operate in a number of fields found elsewhere to be
necessary to Governments. In these circumstances it

is clear that the majority of citizens in Australia

are sick of this particular situation. They rightly
consider that they are burdened with far too many
politicians exercising powers on their behalf often
ineffectively. The Labor Party's policy of amendment
of the Commonwealth Constitution to clothe the
Commonwealth Pariiament with unlimited powers and with
a duty and authority to create States possessing
delegated constitutional powers is one then that has

a great deal of attraction to many citizens. To have
one sovereign Parliament with subordinate provincial €8
county Governments would mean that Australia could
effectively cope with numbers of problems facing it
today concerning which its Governments are ineffective
and inhibited, but there are very great difficulties in
a way of achieving this aim. It is true that the Federal
Constitution could be amended to clothe the Commonwealth
Parliament to make laws for peace order and good Government
of the Commonwealth without the restrictions contained in
section 51 specifying the particular subjects only on
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which such laws may be made by the Commonwealth.

The restrictions could be removed by the passing of

a referendum by a majority of citizens of the _
Commonwealth and by a majority in a majority of

States. However, then to give the Parliament power

to replace the States with subordinate legislatures,
having of course different boundaries from the States,
is quite another matter. The last paragraph of section
,28 of the Federal Constitution reads as follows:-

"No alteration of the Constitution diminishing
the proportionate representation of any State
in either House of the Parliament or the
minimum number of representatives of a State
in the House of Representatives or increasing
diminishing or otherwise altering the limits
of the State or in any manner effecting the
proviéions of the constitution in relation
thereto shall become law unless the majority
electors voting in that State approve the
proposed law,"

_ This means that we would have to get a
majority _of electors in each State fffected, and as all
States would be Qﬁfected, a majority of electors in
every State. In view of the history of referenda in
Australia the prospect of success is at this stage
rather gloomy. In the previous decade the Menzies
Government in Canberra appointed a constitutional review
committee with'representation from both sides of the
House, and this Committee reported strongly in favour of
a number of substantial amendments to the Federal
Conétitution, particularly in the areas of exercising
power to direct the economy and development. Only one
referendum:has been put concerning the recommendations
of the Commitfee, at that a very minor recommendation
indeed, which was that the nexus between the numbers of
the House of Representatives and the Senate should be
broken but it should be possible to increase the numbers
of the House of Representatives without having any increase
in the Senate at the same time equal to half the increase
in the House of Representatives. The referendum campaign
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produced a 'No' vote and it was apparent that the
majority of citizens thought that they were voting

for no increase in the number of politicians, whereas
in fact the question they were deciding was whether
there should be a marginal increase of 12 to 14

members in the House of Representatives or minimum
increase in the Federal Parliament of 72. Very few

of them have apparently realized that it was the latter
they voted for. It has been urged that one bold and
sweeping reform such as a change to the uniﬁﬁy ’
constitutidn would be a simpler matter to put at a
referendum that\ the particular changes as between

State and Federal powers or the changes in procedures
which have been put to the people previously. However,
it is apparent from what I have already said that the
referendum itself would not be so simple a matter and
would require even more widespread support than previous
referenda would have required to be carried. What is
more, it is not possible to put to people in Australia
the suggestion that they should change to a unit®y
constitution with provincial or county governments and
subordinate legislatures unless you can show what powers
those provincial Governments would be likely to be given
and in what areas they would operate. That's not just a
matter of drawing lines on a map. The counties or
provinces would have to have an effective basis already
in regional organization for the proposal to have any
appeal at all. It couldn't be just an arbitrary map.
The provinces would have to be clearly natural entities.
No such entities really exist now. Significant steps
for their development were taken by the Chifley
Government before it was defeated and a report on the
progress then made is contained in“hegional Planning in
Australia published by the Department of Post-War
Reconstruction in 1949, By agreement with the States
they had then been divided into a number of regional
planning areas, Queensland into 18, New South Wales

20, Victoria 13, Tasmania 6, South Australia 20 and
Western Australia 16, Planning authoritieg'aevelopment
associations were already working on some of these and
it was quite a good beginning, but upbn the election of
the Menzies Government in 1949 the whole plan was quite
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ruthlessly scrapped and a great deal of planning ﬁB
development which could have taken place in Australia

in the interim simply has not occurred. Such a plan

will have to be got under way once again and have time

to develop before it will be possible to suggest areas

of county government in Australia. It is plain then

that a great deal of time must elapse before there is

any possibility of altering the constitution in

Australia to a unif%y one. There are, however, forces
tending to the collapse of the Federal system in addition
to those which are mentioned which will help to bring a
reform about. The financial arrangements between the
States and the Commonwealth and the way that these have
been operated by the present Federal Government will
eventually bring any kind of effective Government under
the Federal system to a standstill, Under the Financial
Agreement of the 1920's which is now part of the Federal
Constitution of Australia the States and the Commonwealth
meet in loan council to determine the amount of the
year's loan raisings, Under the terms of the agreement

a majority in loan council can decide on the amount of
loan raisings. However, for many years the amounts which
it has been possible to borrow for Government loan have
been less than the total loan programme agreed by the
Commonwealth and the States. Therefore, the Commonwealth
Government out of revenues has underwritten the loan
programme, and having raised money by way of taxes from
the citizens of the States it then lends them back to the
citizens of the States through the State Government and
charges interest on them, It is no longer possible because
of this for the States to do other than agree to the
amount which the Commonwealth fixes as the total loan
programme although this is quite inadequate for basi‘;
works undertakingf,housing and education in Australia,
things for which the State Governments have responsibility,
The Commonwealth Government is denying investment in the
public sector in basic development and education at the
level sought by most citizens, and at the same time is
Squeezing the budgets of every State by demanding that

a larger and larger proportion of the States' annual
budget goes to interest payments every year. The .
Commonwealth is using its revenues to force the States
into these interest payments and at the same time is

using its revenues to reduce its own interest burdens,

. . s 0000 09
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so that a smaller and smaller proportion of the
Commonwealth budget goes to interest every year.

While the only exclusive taxing power which the
Commonwealth has by the constitution is in the
imposition of customs and excise duties, nevertheless

it has been able in the income tax sphere to obtain

by virtue of the Federal Constitution a priority

in payment to the Commonwealth of income tax and has
then so far taken up taxable capacity that it is not
possible for the States to invade the sphere of income
tax. It makes financial reimbursements to the States
out of the income tax which it raises on condition

that they do not impose an income tax but in this

area again it has presented the States with a number

of financial difficulties and forced them into decisions
which are unjust to their citizens and are generally
unpalatable. All State budgets are stretched to the
limit, If additional expenditures are required of the
States then they must either raise taxes and charges or
reduce their services in the long run., Under the terms
of the financial agreement it is not possible for the
States to run a deficit budget for more than a very
limited period because in order to meet their deficits
they have no power to issue Treasury Bills and may not
borrow for more than an extremely short period moneys
from their own banking syste‘n& The only way to finance
a deficit then is to use up cash balances held at
Treasury for various particular trust purposes, but

this is not something that can go on forever. A
reasonable degree of liquidity in Treasury funds always
has to be held so that there can be no doubt that the
State can always meet the obligations with which it is
faced and so States unlike the Commonwealth are not in
a position to run deficit budgets indefinitely. Each
time there is a decision by the Conciliation and
Arbitration Court to increase wages and salaries the
States have to pay their own employees these increases.
The Commonwealth has to pay its employees the increases
but the rise in the wage level results in an increase in
Commonwealth revenues of decidedly greater proportions than
the pay out which the Commonwealth has to make to its own
employees,}xt the Commonwealth does not return out of its
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revenue to the States sufficient to cover the extra
expense to them of each wage increase. Therefore

the States have had to increase ressive taxes and
charges on State instrumentalities 41‘the State
services by 100% in the last seven years, or at least
they have had to alter these in order to get a 100%
increase in revenue in the last seven years from the
areas of State taxation and State charges. At the
sameytime, without altering its taxation rates, the
Commonwealth both from inflation and from increased
business activities has had an increase in its
progressive tax revenues of 100%, but it has only
returned an increase to the States during that period
of 70% on the amount of financial reimbursement from
these taxes paid to the States. It is quite obvious
that this is putting the States in an increasingly
difficult position. They have insufficient money to
meet their responsibilities in the areas of basic
development and education but in order to do better

or even to keep up with the existing standard of
services they are having to inérease regressive taxes
which fall heavily upon the poorer sections of the
community. The position of State Governments in carrying
out their responsibilities is becoming increasingly
difficult in consequence and this is likely to tend to
the people seeking some alternative from the present
constitution arrangements., What then is the role of
a State Labor Government in all this? It is clear
that despite the matters I have mentioned State
Governments will be in operation for some decades yet.
They have very great areas of responsibility. The
services which they provide are services which are of
vital concern to the average citizen. It is vital that
State Labor Governments be in office firstly to

. maintain services. We have to see that basic public
utility services are provided to the community at the:
cheapest possible rate and with adequate administration.
Unlike our opponents in the Liberal Party we do not
regard public undertakings as unfortunate evils which
it may be necessary to keep on. While to us as -
socialists sans doctrine we do not consider there is
any necessary magic about public enterprise or private
undertakings' nconsider each can play its part in the
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community. The question for socialists is, is each sector
of the economy meeting the social needs of the community
and are the decisions as to the nature of development, the
level of employment, the level of economic activity taken
by people who are responsible to the citizens and not
by those who can walld irresponsible economic power without
answering to those whom they foect. To a Labor Government
then, a great deal of that basic development can properly
be undertaken by public enterprise and so to a Labor Government
in South Australia the discovery of natural gas meant that
we are determined that natural gas will be provided to industry
in the industrial areas of the State at a reasonable price,
the gas piped by and the price determined by a public?utility.
We do not believe it proper to hand over to an exploring
company the right to exploit a gas field to pipe the gas and
to charge the community as a monopoly in the field what it
likes.

A State Labor Government can pioneer social reforms.
It has been possible for us in South Australia to take steps
with regard to our Aborigine population-which are setting
the pattern for Aborigines' administration in the Commonwealth.
Let me tell you what we have done here. We believed, unlike
the other States, that a policy of assimilation demanding of
the aborigine that his own future was to be so absorbed into
the European community that the only discernable difference
was the colour of his skin, was arrogant, impossible of
achievement and morally wrong. The Aborigines are not, as
s0 many people seem to think that they are, a primitive,
stone age people. They are a people who over 18,000 years
have developed an extraordinarily complex social structure
with a dulture concentrating on their social relationships
on myth, dream life dance and ceremonial and completely
unconcerned with the continued accumulation of material things.)
It was our belief in South Australia that it was necessary to
give to Aborigine people the widest possible area of choices
for their future. If they wished to be completely absorbed
into the European community then every facility should be
given to them for that. If they wished to live in a de-
tribvalised situation but in association with other people of
the aborigine race then they should have that opportunity.
If they wish to live on reserve lands in an aborigine community
but going off to work in the general community or developing
co-operative settlements or be it in a de-tribalized fashion
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then they should have the right to do so. If they

wish to live in a tribal situation merely adapting so
far as was necessary to their contact with a European
commuhity which had different laws, for instance about
criminal matters eir own, then they should have an
opportunity to do this. Therefore, the policy we should
addpt is one of integration giving them the widest
possible choicei“zo the manner in which they would fit
into the materialist and European community which has
now surrounded them. There were three steps we

" believed had to be taken about this and we have taken
each of them. The first was to remove from aborigines
all legal restrictions by virtue of race, the old
protection legislation the last vestages of which seem
to linger on in the State of Queensland have been

swept away in South Australia. No aborigihe is under
any disability whatever by virtue of his race and has
the same rights and responsibilities as other citizens.
Secondly we had to remove the resentment of aborigines
about the way in which they had been dealt with. Two
pieces of legislation were passed here., The first
relates to land rights. The aborigines are the only
comparable indigenous people who have been given no
rights to land. As a people what has happened in
Australia is that theyhave had certain lands reserved
for them which were Crown lands which could be removed
from then by mere proclamation, and as you well know

in this State where valuable mineral deposits have been
found upon aborigine lands aborigines have not been paid
the royalties and they have been removed from the areas
which were their normal tribal reserve. In Western

- Australia on the borders of South Australia an area around
Giles was simply excised from the central aborigines
reserve without any compensation to the aborigines and
handed over to a nickle mining company. This sort of
thing has caused the most bitter resentment amongst
aborigines. In South Australia at the founding of the
province the aborigines were guarahteed their lands.
They never got them. So we have passed an Aborigines
Land Trust Act setting up a board of trustees consisting
entirely of aborigines to whom are being transferred
aborigine reserve lands in South Australia to hold on
behalf of their people. It will no longer be possible
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kinds. A State Labor Government accepting such a grant
would then be in a position to expand its investment in
the public sector and the limitafions of the present
Federal Constitution would be avoided to some degree.
Upon a Labor Government's assuming office in Canberra

the Labor governed States of Australia which have no
fears about‘entering into undertakings and enterprises
simply because these are publicly undertaken could become
the pilot areas of Aystralia for developmegnt of the ki
which we have lacke?i..l‘n‘ Canberramﬁ&m&mentﬁs.&
felt th‘ﬂbasic development is really a matter for private
investment. This could mean that with a Labor: Government
in Queensland and a Labor Government in Canberra we could
see the kind of northern development about which peeple
in this State have been talking for so long but of which
we have seen so little. The duties then of State Labor
Governments must be clear. To maintain public services
as cheaply to the public as they can, to provide housing
and education within the limits of their finances, to
resist regressive taxation and endeavour to see that as
much emphasis on progressive taxation and redistribution
of incomes'be maintained. can be done to pioneer

in the area of social reform to co-operate with a Federal
Labor.: Government for national development.
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. In numbers of Nation States today the
constitution whether an evolved and unwritten one like.
- that of Great Britain or a specifically enacted one such
as that of New Zealand simply provides. that Government

is to legislate for the peace order and good Government

of its citizens. There is no, 1im1tation upon the _

power ‘of Governments to 1egislate accOﬁging to the wishes

. of the people and according to the mes in which they

are 1egis1ating. When the States and Provinces of

Australia were originally given ‘constitutions a similar 'é'g
tuation obtained for the State Governments of Australi
‘w—were”t’“IEEislate for the peace grder and good ;7

'»Government ‘of ‘their citizens ano,~ »uao ST oéfﬁﬁﬁ““‘s-
. | gam.eza.nﬂze:hemg.dem ﬂ\.tw Sﬁ\,‘h l"""—ﬂ
‘ . : S . At the turn of the century, however,. it

had become evident that there were a number of matters of
mutual concern which were better.settled and administered
~at the national level and = the States of Australia
should Join together to deal with these matters. At this
time it was not the general view of 01tizens in this
country that it was the respon51b111ty of Governments to
manage the general state of the economy, to concern
themselves with the 1eve1 of employment or the stabllity
. of the currencv,the level of credit in_the community or
the ated and direction of economic development. &es
L“"‘%ﬁiﬁ‘é& as still a popular economic doctrine. The | .
. ~ things. which concerned the 'delegates to .the ‘conventions
= which worked out the Australlan Federal Constitutlon a \
were provisions for ‘the defence of the country, thet_we ~
shnnld_hane—a unified post office systemjpthat we should
put an end to customs barriers between the States. The 3
National Government was not. seen as a,quernment to be N
responsible for economic planning. Indeed although ;
certain . powers in relation to~laws with respect to \
banking other than State banking were given to the - - {.
-Federal Parllament the conventions clearly understood
that there would be no power for the Commonwealth AN
- Government’ itséif to enter the banking field.gggqaéraiqg%; )
‘ understandlng of the wording which they had provided in/’
- the constitution with which- later the High Court éi@-net)
d.‘agree‘/),- The convention delegates were State politicians
concerned ‘with the 1nterests of - their own areas and anxious
to see that the thlngs that concerned the ordinary 01tizen
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continued to be dealt with by State Governments, em
;&ggg;ernments havingfthedgeneralfpower of legislating
= for peace order and good jovernment. The new National
MParllamenzjmgs only to be given certain specific powers
and theseAsubject to.a number of general restrictions. -
It must be remembered that these men were living at a
time when there was no air or motor communication
between the States. .There was not a great deal of
~interstate rail traffic. It was indeed a horse and
buggy era. - The politicians of that time were no more _
far-sighted and capable of forecasting future’economic'eaA~J3
and social development than the. politiclans of today.
They are now often referred to as the Founding Fathers
':_w1th a couple of capital Fs,

1_gpoken of in ter
- of reV%rence ag\if they wére someth ng more than :jn\\

and anyope who n gests that what>they wrote for us

. is ‘inadefu fthe present day is treated as something
- less than a man0

, ) The Federal constitution is a complicated
-~ document. The relationship between .the Federal Government
and the State Governments t's but little clearly understood R
erage citizen in this community. It is common
éiézens‘to confuse the areas of activity of State
and Federal Governments. In two years as Minister for
Social Welfare in tnggggaxszem South Australia I received
‘a stream of letters every week to ask why I wasn't
providing better old age pensions andzhad painstakingly
to Write 'to each one of these correspo deatp_to explain
that old age pensions were". ,f;nﬁmnva the Coémmonwealth
‘and not’ @@ the State Parliament. The constitutlon is )
 extremely difficult to alter. The only effective means
of altering it is by carrying a referendum which as far
- as transfers of powers as. between the States and the
" Commonwealth_are.c erned must be carried by a majority
of citizengrég?gfgé%érity of States. Since the average
citizen does not for the most part understand the
provisions of the constitution and finds constitutional
- issues difficult,it is all too easy for the opponents of
o any change to confuse the average citizen on a constitutional
referendum and induce him because of his state of doubt to
vote No as a measure of safety. © As ‘the century wore on
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the attitude of people generally to. the responsibilities

of Governmentshas changed. It is now widely accepted -
that - Governments should be responsible for planning
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"state of the economy, should control the level and to

some extent the direction of credit. Moreover the

‘matters of mutual concern in the economy between |
~,citizens of various States are now so many and varied -

that we no longer have a. series of States tehtative
engaged in a few interstate transactions bu‘ég ) ional

’ ‘economy illogically split up by the geograp ical

boundaries of States drawn in such a way as to bear
no. relationship whatever to developing economic regions
and to the mutual interest and conomic activity of

:citizens on either side of th orders. We have a

national economy developed to the stage where the
Governments of countries with comparable economies

' have found necessary a wide regulation of economic ‘

activity but where . we in our community find 1t L
constitutionally difficult or impossible to - prescribe
similar regu ati ns “and soiahsure orderly development

' and growth protection of our citizens. Let me

give just two examples. ‘A1l comparable countries with
our own have now had for some time legislation with

‘,regard to restrictive trade practices. ‘The United States

of . America, that haven of free enterprise and rugged
individualism has had- the Sherman Acts and their sequels-
since t%g 890's, * In Australia the directors of numbers -

of 1 concerns have heex‘gg able to get W
restrictive trade. practices ?f 4.4 learly” con

to the public interest for which in the United States of

America- they would face gaol sentences, - The Commonwealth

Government only has power to make laws with . relation to
restrictive trade practice activities so far as these

‘are involved in interst te transactions. The early attempts

of Labor Governments the Commonwealth level to -

"legislate in this -area were held largely invalid by a
,d.\ﬁsion of the Privy Council in what was known as the -

% %‘ as . S bsequentlz/magg;ﬁi&te Governments ' oot
endea ou.r'egito7 Zf slate in the area but found thataft was

80 difficult to separate *ntrastate transactions,fgthe only

,area in which tbey had any power) from intersta_te

‘ 00000.0.4
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“tranSactions that their measures'WereAineffective. ”

*"which ha g
7 kind of activity of any legislation" vE

The Commonwealth has now legislated in relation to
interstasg resﬁéigfive trade activities in a° way for
be ieve, the weakest con$rols ugo;,th/;.f

1g=$h§§=§§§a. However, the measure does not apply to
‘intrastate . transactions except in the State: of

' Tasmania. ‘There the. State Parliament has referred to .

the Federal Parliament the power of the State to .
legislate for intrastate transactions. A similar

' attempt in South Australia failed because our Upper

s

l'

House which has been electe on a rope t franc e '
with a voluntary sms V°t%A.s co pletel unr'e resentative-

of the general citizens in the State, 1laid the Bill
'The other States of the Commonwealth have not

acted in any way to provide that the Commonwealth

Restrictive Trade Practices’ Tribunal- will have power
in relation to intrastate restrictive trade practices.
As numbers of these exist and are clearly contrary to
the public interest action agalnst restrictive trade
practices in Australia must remain 1neffective toa
considerable degree because of our constitutional ‘
divisions. Referenda presented to the people in the

- early part of this century seeking power fo‘ighe o

nono olies
were defeated.

The second example is that of Section
92 of the constitution. While our Federal Government

- was given power in very similar terms to those of the

. .’gf znterszv}e

United States Federal Government to legislate in respect
trade,

B r»@%sian.i&-th t@@é‘tﬁ&@
cenetiau&ign, provides that trade commerce and
intercourse between the States shall be absolutely free,
and this has been held by, the Courts to mean free of
_burden. This has meant that it is difffcult to operate
in Australia an effective national roads -policy. More
and more .of transport interstate of goods is by road,

$

; yet because of this section of the constitution it is

impossible to - demend of interstate road hauliers an

effective and proper contribution to the ma*nuenance of

'oooolooooos

~
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the roads w1th whose surfaces their heavy vehicles

play such havoc.: While our economy is undoubtedly -

now one in which the main features are those of

economic 1nter-depeﬁ§‘nce of’ 01tizens in one part of

Austrglia’ with thé%e—ef another, difficulties with

unemployment for instance in South Australia,,have *.g

- come about through a decline in the: markets for our
pressed metal goods, motor cars and home appliances, .

Valegytor GAly @

, ! , ’esent dayzeconomy, we
have no Government in Australia with the powers of |

largely in Queensland and Ng¢w. South.

Governments. elsewhere in the world in comparable

economies, and able to exercise the powers which those

governments have found it necessary to -exercise for

" the protection and well-being of their citizens. We

have 1nstead ‘seven sovereign Parliaments, each required

to’ operate within a limited. field ‘andnone able to

operate in a number of fields found elsewhere $o—be-,

necessary to Governments. In these circumstances it

is clear that the. majority of citizens in Australia

are sick of this' panitxirculon situation. They rightly

. consider that they are burdened with far too many

. ' ~politicians exercising ‘pow_ers‘ on their behalf often
ineffectively. The Labor Party's policy of amendment
of the Commonwealth Constitution to clothe the
Commonwealth Parliament with unlimited powers and with
‘a duty and authority to create States possessing
delegated’ constitutional powers is one then that has
a-great deal of attraction to many citizens, . To have
one sovereign Parliament_with subordinate provincial @?
.county Governments would mean that Australia could
effectively cope with numbers of prod enﬁ‘facing it
today,concerning which its Governments are’ineffective
and inhibited ‘but there are very great difficulties in
Egvay . of achieving this aim, It is true that the Federal

| Constitution couldr%g_amended to clothe the Commonwealth
Parliament to make laws for peace order and good Government
. "of the Commo %&NP without the restrictions contained in

section 51, Specifj@@ the particular subjects only on

I........s
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which such laws maygbe madeeby.the Commonwealth.
~ The restrictions’could’be removed by the passing of
‘a referendum by a majority of citigens. of the
- Commonwealth and by" a majority in a maaority of
States. -However, then- to giveé the Parliament power
to replace the States with subordinate legislatur S
having of course different boundaries from thépﬁiiing’
’l is quite another matter. ‘The last paragraph of section
C:?e of the Federal Constitution reads as follows:-

f“No;alteration of the Constitution-diminishing
..~ the proportionate representation of any State
in either House of the Parliament or the
"minimum number of representatives ‘of a State
_ Cin ‘the House of Representatives or increasing
- . diminishing or otherwise altering the limits §
L of the State or in any manner effecting the 1
'_provisions of the constitution in relation :
: "thereto shall become law unless the majorit@
:electors voting in that State approve the
r,'proposed law." :

: This means that we would have to get a
majority of electors in each State affected, and as all
States would be@@ffected a magority of electors in

1 every State. In view of the history of referenda in
Australia the prospect of success 1is at this stage
rather gloomy. In the: previous decade the Menzies
Government in Canberra appointed a @pnstitutional eview

ommittee with representation from both sides of the

House, and this Committ reported strongly in favour of

a number of Amgn‘tﬁreﬁments to the Federal -

Constitution, particularly in the areas of. egeg@ising

o Dower to direct the economy and developm nly one

A referendum has been put concerning the recommendations

- .of the Committee, at that a very minor recommendation

- indeed, which was that the nexus between the numbers of
the House oé%&ﬁpresentatives and the Senate should be
broken ﬁgg it sh:uld be possible to increase the numbers
of the House of Representatives without having a%$ increase

in the Senate at the same time equal to half the increase
in the House of Representatives. The referendum campaign

obooaoooott7
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produced 'a 'No' vote and it was apparent that the
~majority of citizens thought that. they were voting
_for no increase in the number of politicians, whereas

in,fact the question they were deciding was whether

"jthere.should be a marginal increase of 12 Lo 14

members’-in the House of Representatives or,minimum

‘increase in the Federal Parliament of 72. Very few
"of them Bag® apparently realized that it was the latter
they voted for. ' It has been urged that one bold and

sweeping reform such as a change to the uniggy

"‘constitution would be a simpler matter to put at a

referendum thafi_the particular changes as between

p-‘State and Federal powers or the changes in procm
9

which have been put to the: people previously.

it is apparent from what I have already said that the
f referendum itself would not be so simple a matter and
_would require,even more widespread_support than previous

referenda would. have required to be carried. What is

jmore, it is not possible to put to people in Australia
" the suggestion that they should cliange to a uni%gy
constitution with provincial or county- governments and

subordinate legislatures unless you can show what zowegs

those provincial Governments .Would be likely‘ to be-given- -
- and in what areas they would operate., .That's not just a

matter of drawing lines on a map. The counties or

'provinces would have to have an effective basis already

in regional organization for the proposal to have any

"appeal at all. It couldn't be just an arbitrary map.

The provinces would have to be eteariy natural entities.
No such entities really exist now. " Significant steps
for their development were taken by the Chifley :

lGovernment before it was defeated‘and a repcrt on the

progress'then made is contained in Regional Planning in

Australia published by the Department of Post-War
'Reconstruction in 1949, By agreement with the ‘States

planning areas, Queensland into 18, New South Wales

20, Victoria 13, Tasm %%1;&6 Sout Australia . ?O a&? Auh~°[
Western Australia 16.A'P anning authoritieﬂﬁfevelopment
associations were already working on some of these and

it was quite a good beginning, but upon the election of

the Menzies Government in 1949 the whole plan was quite

they had then been divided into a number: of regional a?

...._..C.I.a
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ruthlessly scrapped and a great deal of planning @l
development which could have taken place in Australia
;Jéiijgf interim simply has_ not occurred. Such a plan
1 have to be got under way once again and have time
'ito develop before it will be possible to’ suggest areas
;of county government in Australia, It is plain then
that a- great ‘deal of time must. elapse before there is
any possibility of altering the constitution in 1_
Australia to a uni one. There are, however, forces
_’tending to the co lapse of the Federal system in addition
A'to those which e mentioned which will help to bring a
reform about, The financial arrangements between the
States and the: Commonwealth and the way that these have
been operated by the present Federsl Government will :
}eventually bring any kindrof effective Government under
the Federal system to a standstill. Under the Financial
3{Agreement of the 19&O's which is now part of the Federal -

. }Constitution of Australia tha Sta&gs and the Commonwealth -
'meet in ipan QZuncil to d f the amount of the

'“ﬁ%gé/-'. However, for many years the amounts which
' . it has been possible to borrow for Government loan have
| been less than the total loan programme agreed by the
";Commonwealth and the States. Therefore,. the Commonwealth'
QGovernment out of - ‘revenues- has underwritten the.loan
. programme, and having raised money by way of taxes from ,
- the citizens of the States it then lends them back to the-
f'citizens of the States through the State Government and
'“charges i erest on them. It is no longer possible because
of thisyﬁéértge States.to do other than agree to the

- .. amount which the Commonwealth fixes as the total loan

programme although this is quite inadequate for?%asu@

works undertakings’housing and education in Australia,

Vo things for which the State Governments have reeponsibility.
he . Commonwealth Government is denying investment in. the

"public sector in basic develop ent e ucatio t the

level sought by most citizens and . e ime 8 anﬁuﬂ

' squeezing the budgets of every State by demehdi é‘%ﬁé%

. a larger and larger proportion of the States' annual
*'budget goes. to interest payments every year. . The
 Commonwealth is using its revenues to force the States

into these interest payments and at the same time is

using its‘revenues to‘reduce its own interest burdens,

S - - - - . . 00000009
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proportion of the'
Commonweal thr get,goe‘ %o interest -every year.

. While the only exclusive taxing power which the
Commonwealth has by the constitution is in the
’imposition of customs and’ excise duties, nevertheless
it has been able in the income tax sphere to obtain

: by virtue of the. Federal Constitution a priority

.iin payment to the Commonwealth of income tax and has
then so far taken up taxable capacity_that it is not
possible for the States to. invade ‘the sphere of income

. /// tax. It makes financial reimbursements to the .States

" out of t%@,income tax which it raises on condition
-that they do not impose -an income tax but in this
area again it has presentedgthe States with a number’
of financial difficulties and forced them into decisionsA

" which are unjust to their citizens and are generally - ’
'unpalatable. All State budgets are stretched to the
limit, If additional expenditures are required of the
 States then they must either raise taxes and charges or
| reduce ‘their services in the long run. Under the terms
~of the financial agreement it is not possible for the
States to run a deficit budget for more then a very .
limited: period because in. order to meet their deficits
they have no power to issue Treasury Bills and may not '
borrow for more than an extremely short period moneys [

~.from their own banking systesm. ' The only way. to finance

a deficit- then 15 to use upgcagh balances held at ‘
_ .Treasury for various pmm%’ “O‘l‘c
. this. is not something that can go on forever. A ' :
4a§g¥‘ reasonable degree of liquidity in Treasury funds always
~has to be held so that. .there can be no doubt that the
o State_can /Wyays meet the obligations with which it is -
faced an States unlike the Commonwealth are not in
a position to run deficit budgets indefinitely. Each -
time there is a decision by the Conciliation and
Arbitration Court to increase wages and salaries the
S ates have to pay - their own emplgyees theseuiﬁgfeases.
e commonwéZE?ﬁ”ﬁ2§°¥§£3§?=T%§‘§§%T§}ees the increases
dﬁbbut the rise in the wage level results in an increase in
Commonwealth revenues of decidedly greater proportions than
the -pay out which the Commonwealth has to make to.its own
employees but the Commonwealth does not return out of its

"’o.-o« seece :. 010
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expense to them of eaoh wage incre
the Statesrhave had to.inorease.

e, Therefore Agaaémﬁﬁ"~

ressive taxes and

'5-‘/6harges on State instrumentalities in_the State

services by 100% in the last seven years, or at least

-they have had to alter these in order to get a.100%

increase in_revenuefin the.last seven years from the-
areas of State taxation and State charges. At the

-Vf’“same_time, without altering its taxation rates, the.

Commonwealth both from inflation and from increased
“ business activities has had an increase in its
- progressive tax revenues of 100%) but it has only
returned an increase to the States during that period
“of T0% on the amount ‘of financigl{feimbursement from.
these taxes paid to the States. is quite obvious
‘that this is putting the States inffin increasingly
-difficult position. They have insufficient money to
meet their responsibilities in the areas of basic
development and education but in order to do better
or even to keep up with the existing standard of
services they are having to increase regressive taxes

- which fall heavily upon the poorer sections of the. | X

: community. The -position of State Governments in carrying "\

~out their responsibilities‘ is becoming increasingly A o

difficult in consequence and this is likely to tdal \£!
p‘tgg_peopie iﬁfkﬂ@b some_alternative from the present \\\:
.-constitution‘arrangements.“ What then is the role of = - \ '\
' .'a State Labor Government in all this? It is clear \\’\

d‘ﬂ“‘&‘ﬁt’ it may bﬁ necessary to keep on. While tous as * @ -
‘ 4 N \\
— ®socia y

" that despite the matters I have mentioned State . i \
Governments will be in operation for some decades yet. ‘ﬁ |
They have sy great areas of responsibiiity. The AN
services Whichithey providexare services which are of ny%
vital concern to the average oitizen. It is vital that -iwi\
State Labor Governments be in office £Lrst}y to k
maintain services. We have to see that basic public - n\;%p
utility services are provided to the community at the - .
cheapest possible rate and with adequate administration. :
Unlike our opponents in the Liberal Party we do not o \
regard public rtakings as unfortunate evils which |

q@’sans doctrine we do not consider there is-
any necessary magic about public enterprlse or private
undertakingsg W cons1der each can play: its part in the .

.."'iv’
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community”‘@ﬁ\e question for socialists is, 4g each: sector
of the economy meeting the social needs_of the community
" and are the decisions . as'to the nature of'deve10pment, the
level of.' employment, the level of economic activity%n

by people who are responsible to the citizens and not
by those who can wéggd irresponsible economic power without
~ answering to those whom they(@ffect. To a Labor Government
'then,}a great deal of tﬁ&m basic development can properly

‘be undertaken by public enterpriee and so to a Labor Governmwnt
‘4n South Australia the discovery of natural- gas meant that

-we are. determined that'naturel gas Wi} be provided to 1lndustry
-'in the induetrial areas of the State at. a reasonable price,
the gas piped by and the price détermined by a public utility.
~We do not believe it proper to hand over to an exploring
company the right to exploit a gas field to pipe the gas and
to charge the community as a monopoly in the field what it
likes ¢ 8 The Case e %!u-
] A State Labor Government,can pioneer social reforms.
It hae been poesible for us in South Australia to take;ftegs
- with regard to our Abvorigine population which are setting (%
the pattern’ for Aboriginee' administration in the Commonwealth,
: Let me tell you what we have done here.gyWe believed, unlike
“the other States, that a policy of assimilation demanding of
" the aborigine that his future was to be so absorbed into
the European community” that the only discernd#ble difference.
“fwae”the colour of his s in, was arrogant,impossible of
achievement and mcrally Wrong. -‘The- Aboriginee are not, as
. 80 many people seem to- think that they are, a primitive,
stone age people. They are a people who over 18, 000 years

have developed an extraordinarily complex eocial structure
'with a culture. concentrating on their social elationships
‘onvmyth,,dream life dence anutceremonial and,completelyv é§§§5

unconcerned with the continued accumulation of material things.
. It was our belief in South Australia that it was necessary to
-give to Avorigine people the widest possible area of choicéﬁ
4 'for'their future. If they wiehed‘to'befcompletely absorbed
.into - the European community'then'every facility should be
given to them for that, If they wished to live in a de=
tribalieed situation but in association with other people of
‘4the aborigine rage then they should have that opportunity.
If they wish to live on reserve lands in an aborigine community
‘-but going off to work in the general community or developing
co-operative settlements @g‘beﬁgi in a de-tribalized fashion

eeosvsscsel?
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then they should have the right to do so. If they
" wish to‘llive in a tribal situation merely adapting ‘80
far as was necessary to. their contact with a European L
community which had different laws, for instance about
criminal matters of their own, then they should have an
| opportynity to ‘do this. Therefore, the policy we should- '
'adop% ne of znt tion giving them the widest
possible choiced to the manner in which they would fit
into the materiaﬁst and European community which has
‘now surrounded them, There were three steps we o
believed had to be taken about this and we have taken
each of them.@The first was to remove from aborigines
all legal restrictions by virtue of race, khe old
protection legislation the last vestages of which seem
to linger on-.in the State of Queensland have been
swept away in South Australia. No aborigine is urfe_r
any disability whatever by virtue of his race and—has
the same rights and responsibilities as other citizens.

. Secondly we had to remove the resentment of abori M
. ‘ ® about the way in which they had been dealt with
" . relates to land rights. The- aborigines are the only
" '~ comparable indigenoE peo:nzlg ‘who ha\% been given no
Q. rights to land.‘ s a %eu-e;e what has happened in
EEU  Australia is that have had certain lands reserved
. . . for them which were Crown lands which could be removed

" from them by mere proclamation, and as you well know
in this State where valuable mineral deposits have been

éw.

- found upon aborigine 1and,sf aborigines have not been paid
the royalties and they have been removed from the areas
which were their normal tribal reserve. In Western
Australia on the borders of South Australia an area around.
Giles was simply excised from the 6entral @borigines
%eserve without any compensation to the aborigines and
- handed over to a nicklPe mining company. This sort of
- thing has caused the most bitter resentment amongst -
“. aborigines. éﬁg{%ana at the founding of the |
A province the aborigines were guaranteed their lands.
neveTNgotMtAeEs So we have passed M‘W
- Land Trust Act setting up a boarduOf'trustees consiéting
entirely of aborigines to whom are ‘being transferred
"aborigine reserve lands in South Australia to hold on
behalf of their people. It will no longer be possible

: : : . ) o ‘Ioooo’-o"ooooo13_
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- _' to remove by proclamaticn/an‘area of land from aborigines
¢ | without compensation.@é;em@mdﬂm 1&; was necessary to show
l. that we. believed as a. community that racial discrimination '
was wrong. " Théréefore we are the one’ State in the
Commonwealth. to have passed a Prohibition of. Discrimination
Acts This gives’ effect to the United Nat;ggéé’g zgntign én
Aprohibition of racial-dt crimination and_ an vert"a‘ct r
of discrimination in pudl services or: accommodat on the,
letting of dwelling hou; -and the making of«covenants with
. regard to land ‘é{ offence. _Next we. "had to introduce adequate
.. education- services a’ housing programme and a flexible training
: ~ programme for aborigine people in South Australia, and this
. E . - we have dones Now- this 1is the sort. of work in which a Labor
s Government can pioneer. We ‘ean see to it that in Labor
' governed areas we become the -pilot States for the development
"’}of social’ reform. -We can see to it :in the-State sphere that .
‘monies : are spent effectively on public housing. “In South f
')Australia we spend fap’ more loan money proportionately than
‘any other State, nearly three times the national. average, in
the public housing area.f This means we are able to’ provide
houses cheaply for workers ‘and. for a very 1arge proportion
of. the working peOple 'in the State and so are able to
‘f;contrihute significantly to family incomes. But the most
.important role of, State Labor Governments ‘ .

‘W"‘ there’ is a Commonwealth La'bor: Government in office.- 1"n
R order to get national development at the rate ‘we' need it .
in’ Australia we will have ‘40 have more. investment in the 7“’1"&1
gsector and more. public undertakings directly involved with

In such public undertakings the Commonwealth is in many
- cases prevented from engaging as it can only involve itself
C in: public undertakings where ‘these are in some way
: directly connected with the carrying out of the individual
powers listed in Section 51 of the Commonwealth constitution.
The State Governments however av

0. such limitation upon
-them. There are few undertakings in which State Governments
could not engage except for lack: of finance. Therefore in
the area of public undertakings Commonwealthﬁﬁ~°0&t Labor
Government would be able to give grants to ‘the States. 3@2;

pursuant to section 96¢ of the Constitution on condition
~.that these moneys were used for undertakings of épecific
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would then be in a position to expand 1its investment in

the public sector and the limitations of the presemt  CRwi¥e
Federal Constitution would be avoided to some degree.ﬂﬁ%‘:ﬂf
Upon a Labor Government's assuming office in Canberra

the Labor governed States of Australia which have no
fears -about entering into. undertakings and enterprises

"simply because these are publicly undertaken could become

the pilot areas of A tralia for devel pm t %g the kind
which we have lacked anberra’ where the Government has
felt. the besic development is really a matter for private
investment. ‘This oould mean that with a Labor Government
in Queensland and a Labor Government in Canberra we could
see. the kind of northern develoPment about which people

in this State have been talking for so long but of which

we have seen so 1ittle. "The duties then of State Labo.’c'NS 0

, Governments must be clear. To. maintain public services

as cheaply to the public as they can, to provide housing
and education within the limits of their finances, to

resist regressive taxation and endeavour to see that as |
much emphasis on progressive taxation and redistribution
of incomes be maintainedp
in the area of social refo
Labor; Government for national development.
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