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ABSTRAK 

 

Gendy Bayu Setiawan , E0011138 2016. TINJAUAN YURIDIS 

KEDUDUKAN STATUS ANAK LUAR KAWIN MENURUT KETENTUAN 

HUKUM DI INDONESIA. Fakultas Hukum Universitas Sebelas Maret. 

 

 

Hak keperdataan anak di luar kawin menimbulkan pengaruh terhadap sang 

anak, oleh karena tidak mendapatkan perlindungan hukum, seperti pemeliharaan 

dan kesejahteraan anak, termasuk hak anak untuk mewaris. Kedudukan anak di 

luar kawin tersebut akan menjadi beban bagi ibunya dan keluarga ibunya, dan 

status hukum anak juga tidak terjangkau oleh hukum seperti dalam penentuan 

keabsahan anak seperti status akta kelahiran anak. Oleh karena itu penulis 

melakukan penulisan untuk mengidentifikasi status hukum anak luar kawin. 

Penulisan ini merupakan penelitian hukum normatif bersifat preskriptif,  untuk 

menjawab isu hukum yang diangkat dengan argumentasi, teori, atau konsep baru 

sebagai preskripsi dalam menyelesaikan masalah yang dihadapi.“Anak yang 

dilahirkan di luar perkawinan hanya mempunyai hubungan perdata dengan ibunya 

dan keluarga ibunya”. Pasal 280 KUHPer “Dengan pengakuan terhadap anak di 

luar kawin, terlahirlah hubungan perdata antara anak itudan bapak atau ibunya”.  

Pasal 100 KHI “Anak yang lahir di luar perkawinan hanya mempunyai hubungan 

nasab dengan ibunya dan keluarga ibunya”. Pasal 49 ayat (2) Undang-Undang 

Nomor 24 Tahun 2013, Perubahan atas Undang-Undang Nomor 23 Tahun 2006 

tentang Administrasi Kependudukan “Pengakuan anak hanya berlaku bagi anak 

yang orang tuanya telah melaksanakan perkawinan sah menurut hukum agama, 

tetapi belum sah menurut hukum Negara”. Berdasarkan penulisan dihasilkan 

pengakuan anak luar kawin (hasil biologis) sebagai anak yang diakui berarti akan 

menimbulkan hak alimentasi, hak nasab serta hak waris bagi si anak dari ayah 

biologisnya tersebut. Anak luar kawin , hanya mempunyai hubungan nasab, hak 

dan kewajiban nafkah serta hak dan hubungan kewarisan dengan ibunya serta 

keluarga ibunya saja, tidak dengan ayah/bapak alami (genetiknya) begitu juga 

ayah/bapak alami (genetiknya).  

 

Kata Kunci : Status Hukum Anak,Anak Luar Kawin, Perkawinan Tidak Sah 
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ABSTRACT 

 

 

Gendy Bayu Setiawan , E0011138 2016. JURIDICAL REVIEW A LEGAL 

STATUS CHILD BORN OF MARRIAGE UNAUTHORIZED IN 

ACCORDANCE WITH THE LAW IN INDONESIA. Faculty Of Law 

Sebelas Maret University. 
 

 

Civil rights of child adultery impacting on the child, and therefore do not 

get legal protection, such as the maintenance and welfare of children, including 

the child's right to inherit. Position the child adultery will be a burden to her 

mother and her mother's family, and the legal status of children is also not 

covered by the law as in the determination of the validity of the status of children 

as child's birth certificate. Therefore, the authors do write to identify the legal 

status of children outside of marriage. Writing is a prescriptive normative legal 

research, to address the legal issues raised by the arguments, theories, or the new 

concept as a prescription in solving problems. Article 43 Paragraph (1) of Law 

No. 1 of 1974 on Marriage " Child adultery has only a civil relationship with her 

mother and her mother's family". Article 280 KUHPer "With the recognition of 

the child adultery, sprang a civil relationship between the child's father or mother 

itudan". Article 100 KHI " Child adultery has only nasab relationship with her 

mother and her mother's family". Article 49 paragraph (2) of Law No. 24 of 2013, 

the Amendment Act No. 23 of 2006 concerning Population Administration 

"Recognition of children applies only to children whose parents had been 

carrying out a legal marriage according to religious law, but not lawful State ". 

Based on the children's writing recognition generated outside of mating 

(biologicals) as a recognized means the child will cause alimony rights, nasab 

rights and inheritance rights for the child from the biological father. Outside child 

marries, has only nasab relations, rights and obligations of living and the rights 

and inheritance relationship with her mother and her mother's family, not the 

father / father natural (genetic) as well as the father / father natural (genetic). 

 

Keywords: Legal Status of Children, Illegal Marriage, Child Adultery 
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