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Abstract. The article is concerned with the analysis of the transformations
in the labour market taking place in the Kyrgyz Republic (KR), which cause
a great resonance in society, but continue to remain unexplored in the legal
literature. Consequently, the purpose of the article is to identify the general
trend in the legal labour reform policy and to determine the main directions
of legal policy to improve the mechanism of legal regulation of labor. In the
article, the objectives of classifying the main periods of the implementation
of labor reforms (begun in 2005) are solved, analysis and assessment of the
means of implementing reforms in terms of their compliance with national
and international labor standards are carried out based on dialectical and
logical methods, as well as the use of the systemic method. The article
reveals serious inconsistencies between the deregulation policy and
prohibitions in the labour market with the ILO Conventions No. 81, 87, 150,
155, which were ratified by the Kyrgyz Republic (except for the ILO
Convention No. 155). In particular, the negative consequences of the
deregulation policy for the field of labor safety and protection were noted,
especially in the context of the onset of the COVID-19 coronavirus. Based
on the analysis of the problems of the labor regulation reform policy, it is
concluded that it is necessary to develop a unified state program for the
development of the labour market, containing a system of strategic priorities,
conceptual ideas, goals and measures that determine the prospects for
improving the labor legislation of the Kyrgyz Republic on the basis of
intensifying the processes of monitoring labor legislation and the practice of
its enforcement in the Kyrgyz Republic. The provisions and conclusions of
this article are of practical importance for the executive authorities
implementing state policy in the field of labor.
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1 Introduction

The policy for the implementation of the reforms in the field of labor regulation in the last
decade and a half is characterized by the instability of the state approach to the administration
of labor issues, there is a clear tendency towards state non-interference in entrepreneurial
activity, associated with both budget savings and the idea of the need to provide maximum
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economic freedom to entrepreneurs through the rights of the working population. This
concept in the legal policy of the labour market is being actively pursued by some executive
authorities (most often by the Ministry of Economy of the Kyrgyz Republic) and is aimed at
limiting state regulation in the labour market and significantly reducing the legal guarantees
of workers. Despite the increased social significance of the issues of legal labour reform
policy, they remain practically unexplored. Therefore, there is an urgent need to analyze the
ongoing transformations from the standpoint of establishing the main legal means of
reforming the world of work, in clear assessments of the state of legal policy in this area from
the point of view of compliance with the labor legislation of the Kyrgyz Republic and
international labor standards.

2 Methods

The work examines the main periods of implementation of reforms in the labor market, which
predetermines the use of the dialectical method as the main one, since the ratio of opposing
trends in the policy of reforming the labor regulation sphere (marginal liberalization and state
participation in labor regulation), as well as logical and systemic methods in establishing
legal the content of the means of reform in relation to national and international labor
standards.

3 Results

In the legal sphere, including in the sphere of labor law, the concept of reform [1] has become
quite widespread, although it remains insufficiently defined and is not unambiguously
stipulated in the legal categorical apparatus. In the literature, the general context of the
relationship of this concept with legal policy is determined by the fact that “legal reform is
an integral component (form of manifestation or means) of state legal policy” [2]. At the
same time, the changes in the content of legal regulation in the labor sphere also represent
one of the types of legal reforms [3].

Moreover, an analysis of the legislative process of recent years and normative documents on
labour reform policy [4-5], adopted with the active lobbying of a non-core agency for this
sphere — the Ministry of Economy of the Kyrgyz Republic — made it possible to identify a
general trend related to the fact that the reform in the field of regulation of labor and relations
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Fig. 1. Dynamics of legal means of labor reform policy.
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directly related to them is carried out by means and methods that are not adequate to the goals
and objectives of labor legislation or focused on the deregulation of the world of work.

4 Discussion

Deregulation policy that has emerged since the early 2000s and then justified itself by the
cancellation of outdated acts of the former USSR (see paragraph 3 of Article 36 of the Law
of the Kyrgyz Republic of July 20, 2009, No. 241 “On regulatory legal acts of the Kyrgyz
Republic”), has affected almost all spheres of public relations, including the sphere of labor
and directly related relationship with them. The negative consequences of this policy were
most noticeably manifested in relation to the regulation of labor protection. Consequently,
the area of sanitary and epidemiological regulation by the time of the spread of coronavirus
infection (COVID-19) in the territory of the Kyrgyz Republic has no legal regulation actually
due to the abolition of the system of sanitary rules and norms in force in the Kyrgyz Republic
on the basis of normative acts approved in the USSR (however, legal acts of the Kyrgyz
Republic adopted in 2000 belong to the abolished sanitary norms and rules). This situation
contributed to the actualization of the problem of establishing new rules governing labor
relations outside of labor legislation [6], since the regulation of labor and directly related
relations in Kyrgyzstan and Russia in the context of the COVID-19 pandemic has shifted to
the sectoral (departmental) and local levels, including through acts of application of law. It
should be noted that the deregulation policy excludes legal means from among the most
effective tools to combat the spread of coronavirus infection COVID-19, does not allow
effectively using international legal norms to counter this pandemic [7, 8].

A similar problem is observed in the system of occupational safety and health standards
because a set of specific technical regulations in the field of labor protection (SNiP codes and
regulations, SanPiN sanitary norms and rules and other standards) operated in the country on
the basis of the regulations approved in the USSR. The current situation in the
implementation of the deregulation policy in the field of labor protection does not comply
with the norms (Part 1 of Article 4) of the ILO Convention No. 155 [9, 10], according to
which the most representative organizations of employers and workers develop, implement
and periodically revise an agreed national policy in the field of occupational safety,
occupational health and the working environment.

The policy of dissemination of prohibitions and procedural restrictions in the labor
market is associated with the adoption of the Law of the Kyrgyz Republic of May 25, 2007,
No. 72 “On the procedure for conducting inspections of business entities”, the
implementation of which in the labor market is achieved through a variety of subordinate,
mainly departmental (adopted by the Ministry of Economy of the Kyrgyz Republic) [11]
regulations. These prohibitions and procedural restrictions apply to the scope of labor
inspections and clearly contradict the requirements of the ILO Convention No. 81 [12],
ratified by the Kyrgyz Republic, which establishes the right of the labor inspector to carry
out any inspections without prior notice (Part 1 of Article 12). A kind of logical continuation
of the policy of prohibitions in the labor sphere was the adoption by the Government of the
Kyrgyz Republic of Resolution No. 586 of December 17, 2018 “On the introduction of a
temporary ban (moratorium) on inspections of business entities”, which introduced a
temporary ban (moratorium) from January 1, 2019 to January 1, 2021 (extended and further)
for inspections of business entities conducted by authorized bodies entitled to conduct
inspections of business entities, including labor inspections. This prohibition also comes into
clear conflict with international labor standards [13].

The attempts to establish a trade union monopoly are related to the draft of the new Law
of the Kyrgyz Republic “On Trade Unions of the Kyrgyz Republic”, which passed the second
readings in the Jogorku Kenesh (Supreme Council) of the Kyrgyz Republic. Most of the
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norms of the above draft law on trade unions are based on the methods of legally imposed
trade union monopoly, which clearly contradicts the principle of freedom of association
stipulated by international labor standards [14] and the labor legislation of the Kyrgyz
Republic. Moreover, as recent studies conducted by ILO experts show [15], trade union
monopoly does not allow reforming the system of trade unions that is adequate to modern
challenges in the context of globalization.

5 Conclusion

The study of the issues of the labour reform policy regulation makes it possible to note that
the content of this policy is mainly influenced by considerations of economic liberalization,
rather than considerations of social and labor rights of workers protection or establishing an
optimal balance of interests of the parties to labor relations (Article 1 of the Labor Code of
the Kyrgyz Republic). The potential for the effectiveness of coordinated interaction of social
partners in the implementation of labor policy is largely not used, due to non-compliance
with the requirements of labor legislation and international labor standards, or is still not fully
used. Therefore, the problem of stable and effective participation of social partnership
organizations in the development and implementation of legal policy in the world of labor is
especially urgent. In terms of the considered problems of the policy of reforming the labor
regulation sphere, it is necessary to note an urgent need to develop a unified state program
for the development of the labor sphere, containing a system of strategic priorities, conceptual
ideas, goals and measures that determine the prospects for improving labor legislation on the
basis of intensifying the processes of its monitoring and practice of law enforcement in the
Kyrgyz Republic.

The study was supported by a grant from the Russian Science Foundation (project No. 19-18-00517).
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