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National I Land Code 
Section 76 of the National Land 

('NLC3. 
e power to alienate land is 

vested in the State Authority. 
State Authority means the 
members of the state executive 
council or EXCO, headed by the 
Chief Minister or Menteri Besar - 
Lebbey Sdn. Bhd v Chong Wooi 
Leong & Anor[l998] 5 M U  368. 
Abdul Wahab J stated that: 'State 
Authori ty... is defined ... as the 
Ruler. For practical purposes, this 
means the Ruler acting upon the 
recommendation of the EXCO of 
the State" 
Section 75 





disposal by the State Authority - . (a) for a term not exceeding ninety-nine years; 

(aa) in perpetuity - 
(i) where the Federal Government requires the State Authority 
to cause a grant in per etuity to be made to the Federal 
Government or to a pu g lic authority or where the Federal 
Government and the Government of the state agree to make a 
grant in perpetuity to the Federal Government; 
(ii) where the State Authority is satisfied that the land is to be 
used for a public purpose; or 

(iii) where the State Authority is satisfied that there are special 
circumstances which render it appropriate to do so; 
(b) in consideration of the payment of an annual rent; 



(c) in consideration, unless the State Authority thinks fit to exempt 
therefrom in any particular case, of the payment of a premium; 

'db subject, unless the State Authority otherwise directs ursuant to 2 su -section (5) of section 52, to a category of land use etermined in 
accordance with sub-sections (2) and (3) of that section; and 

(e) subject to such conditions and restrictions in interest as may be 
imposed by the State Authority under, or are applicable thereto by 
virtue of, any provision of this Act. 
Provided that nothing in paragraph (aa shall enable the State i Authority to dispose of any part of the oreshore or sea-bed for a 
period exceeding ninety-nine years; and paragraph (d shall not apply I to the alienation of land under this Act in pursuance o an approval 
given by the State Authority before the commencement thereof." 







Views from technical 
ncies 

ATAN 
ERTANIAN 

JPBD 
Local Authority 
Department of Agriculture 
Public Works Department 

Department of Irrigation 
and Drainage (JPS) 
Ministry of Urban 
Wellbeing, Housing and 
Local Government - 
qualified developers 
etc 



















failure to aet sufficient views, 
I 

inadverteGtly or otherwise, 
from the relevant authorities 
(appropriate authorities and 
technical agencies) 
that the decision of the State 
Authority in alienation of land 
is not grounded on ood 
information and pro essional 
considerations 

Y 
Appointment of unsuitable 
developers - in JV 
Im  osition of unreasonable I= sel ing prices for the housing 
units - especially low cost 
houses 



an ad hocdecision and not suitable 
from the property, planning, building 

erspectives (including 
nt plans as 
22(2)(a) of the Town 

and Country Planning Act 1976 (Act 
172)) 
sections 52(3) and 120(1) of the NLC 
relating to the power of the State 
Authority imposing a category of land 
use and express conditions and 
restrictions in interest on alienation of 
land do not require the State 
Authority to refer to the development 
plans and the planning authority for 
reference and views 



may lead to abuse of powers 
w section 8 of the Delegation of 

Powers Act 1956 (Revised 1988) 
confers on the Menteri Besar 

rtain delegated powers without 
ving to be subject to the 

professional officers' approvals 
and views, thus reducing the 
functions and importance of 
certain professionals 
Indirectly, all the decisions made 
in the EXCO meetings can be 
monopolized and manipulated for 
their self interests, which may 
not, in fact, be practical and 
suitable from the view of certain 
relevant professionals 



Federal and state 
jurisdictional issues - 
tussle - inadequate 
coordination and 
uniformity of the law and 
practices - alienation of 
land 
Federal circulars not 
binding including 
PEMUDAH, Jabatan Ketua 
Pengarah Tanah dan 
Galian Persekutuan, 
National Land Council 
IS0 - not required 







Absence of multi- 
criteria evaluation and 

YW 

multi-criteria decision 
making ('MCDM') 
development plans, 
absence of 
comprehensive criteria 
or multi factors 
affecting housing 
development projects 







Legal Analysis - some 
whether the aggrieved 
stakeholders in problematic 
housing development projects 
(including abandoned housing 
projects). . . have any cause of 
action and/or locus standito sue 
the State Authority and claim 
appropriate remedies.. . for all the 
losses and injuries they suffered 
and incurred for all the 
negligence, breach of a duty to 
act fairly and reasonably, failure 
to implement fairness in the 
decision ma king process and/or 
breach of natural justice and 
qood faith ... ? 





z 
cb' 
T 







Legal Analysis - Ground 
a . There exists a legitimate 

n on part of the housing 
and the purchasers 

against the State Authority in that 
the State Authority should 
exercise their statutory and/or 
prerogative powers conferred by 
the FC in a fair and reasonable 
manner in the alienation of lands 
for housing development projects 
and appoint suitable and fit 
housing developers to carry out 
housing development for the 
benefit of its subject (the housing 
developers and the purchasers) 



LeaaI Analvsis - 
Even though the State 
Authority has a wide 
-discretionary and statu tory 
power to alienate land and 
to appoint developers to 
carry out housing 
development projects, this 
statutory and prerogative 
power is not an unfettered 
one. This power is still 
subject to the principles of 
natural justice, equity, goo 
faith and fairness. 





H The principle behind the doctrine 
f legitimate expectation is 
unded on the duty to act fairly 

Legitimate 
Expectation 

or good administration. 
to denote something less than a 
right which may nevertheless be 
protected by the principles of 
natural justice; or an expectation 
of receiving some benefit or 
privilege to which the individual 
has no right 
Darahman bin ibrahim & Ors v 
Majlis Mesyuaraf Kerjaan Negeri 
Pedis & Ors [2008] 4 MU 309 
(Court of Appeal) 



Legitimate Expectation 

problematic housing projects.. . 
have a legitimate expectation, 
procedurally and substantively, 
that the State Authority, as a 
public authority, should have 
alienated or should alienate 
suitable lands ... and that only 
suitable.. . housing developers 
should be appointed .... 
Otherwise,. . . the projects may 
not succeed and as a 
consequence, abandonment 
may occur. 



Lygitimate Expectation 
ndation for the creation 
ural and substantive 

legitimate expectation of the 
public toward the State Authority 
is derived from the election 
manisfestosand the promises of 
the respective political members 
composing the State Authority 
and the inherent responsibility of 
the State Authority to carry out 
projects, programmes and 
activities for social justice, public 
good and public 
welfare/weII being. 
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Further, pursuant to a 
pethod of interpreting 

jurisdiction of courts, the 
ouster clause in section / 
of the GPA, should not be 
construed to absolve the 
government and its 
servants from any liability 

Findings and 
suggestions 

for misconduct, negligence, 
dishonesty, mala fide and 
unfair administration 





Persekutuan 

Perkara l O ( 1 )  ... 
tiap-tiap warganegara 
adala h berha k bebas 
bercakap dan 
mengeluarkan fikiran; 
(note: warganegara) 

erta kluk kepada undan 
undana 





UNDANG-UNDANG RAHSIA RASMI 
Official Secrets Act 1972 (Act 88) 
Akta Rahsia Rasmi 1972 (Akta 88) 

Cabinet documents, records of 
decisions and deliberations 
including those of Cabinet 
committees; 
State Executive Council 
documents, records of 
decisions and deli berations 
including those of State 
Executive Council committees; 
Documents concerning 
national security, defence and 
international relations. 



UNDANG-UNDANG RAHSIA RASMI 
Official Secrets Act 1972 (Act 88) 
Akta Rahsia Rasmi 1972 (Akta 88) 

"official secret " means any 
document specified in the 
Schedule and any information 
and material relatin thereto 1 and includes any ot er official 
document, information and 
material as may be classified 
as "Top Secret ", "Secret " 
I "Confidential " or "Restricted 

ECRET 

" as the case may be, by a 
hinister, the Menteri Besar or 
Chief Minister of a State or 
such public officer appointed 
under section 28 



The Freedom of Information 
(State Of Selangor) Enactment 2010 

Right to information 
allowing the Malaysian 
public an access to the 
state documents including 
that of local councils, city 
halls and state 
government-Iin ked 
companies 






