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SURVEY OF OYSTER GROUNDS
IN VIRGINIA

His Excellency Charles T, O!'Ferrall,

Governor of Virginia:

Dee.r Sir,.-— VI have. the honor to submit a report of the work of the survey of
the natural oyster'beds » rocks, and shoals of the Commonwealth of Virginia, in
accordance with act approved February 29, 1892, and (a.s a.mended) with a.ct ap-
. proved March 2 1894,

In a report.dated December 1, 1893 (State Senate document No. 11),
I ge.ve an outline of the orga.nization of the force employed on this survey, the
methods ‘adopted in delineating and mapping the matural oyster beds, rocks, and
shoals -'of':vir‘ginia, and at the same time drew compariséns between the condition
of the 1cyater and fishing interests of Virginia and those of some cther States,
recommending'r.rsuch changes in our oyster laws as would probably be ‘beneficial to
these :mterests. | | | |

Since that report was issued the. survey of the natural oyate beds,

rocks, and shca.ls of Virginia has been pushed to completion. This includes the :
survey of Chesapeake Bay and its tributaries, a.nd also the survey of the very
extensive beds of the Atlantic Ocea.n shores of Virginia, All the records have
been nub]iehed and the charts photo-lithographed. The published records con-~
tain 439 pages of closely-printed matter, and thirty elaborate oyster charts -

have been issued.



The positions of all the corners of the natural oyster rocks,
as determined from marked shore stations were computed by rigorous logarithmic
computations. Immense labor was expended on the survey and the preparation
of these records and charts. The expense to the State has been greatly
lessened by the aid she has received from the general government.
The United States Coast Survey furnished an officer for the
work, the surveying instruments, and projection 'sheets, while the United
States Commission of Fish and Fisheries gave the State the use of a stga.m
launch and her crew while actively éng;;.ged in field operations., Withm;t the
steam launch we would have made slow progress in our field worke To quote
from my last report: "‘After yeérs of experience in such- survéys, I am safe
Ain saying ‘that the assistance the general government has-be'e'n:a.ble»to render
the State of Virginia in connection with the survey has diminished its cost
. to the tax_-’-payers of the State fully 50 per cent. The questions involved
in"connect‘ion with this survey do not affect the people of:thia State alone.
They have t.hﬁi.r influence on the food supply of the whole people, as well as .
upon - the cha.racter of the bottoms, as indicated on the United States Coast ? 'V‘
SurVey chart of the coast-'of Virginia.-- Upon these grounds two of the.im- ‘”.)
portant bureaux of the general government. have been willi.ng to lend their

‘aid to the Sta.te of Virginia.
‘Since writing my ].ast report the original act authorizing this
‘survey has been so far amended as to anit the words, "provided, if any natural
““rock, bed, or shoal is left out of these surveys they shall not be used for
planting grounds, but shall be 8ubject to the general oyster law of the State."
The official charts and field records defining the boundaries
of the natural oyster beds ca.nnot'; now be chahged except by a special act of

the Legislature in each individual case,



Unless these charts and records are used as a legal guide
in settling disputes between those who gather oysters from the natural
oyster, rock (public grounds) and those who stake in.and rent bottoms from
the State for the cultivation and propagation ’of oysters, the eonsiderable
sum of money which has been expended by the tax—payers of this State upon
this survey, and the time and llabor which has been consumed in its pro-
secution, will have been _wasted so far as the development of the oyster
~interest of Virglnia is concerned.

This survey, together with the expense of publish:.ng the
records and photolithographing the charts, has cost the ta.x-payers of this
State about 7.5 cents per_acre for every acre of oys_ter ground surveyed; :
considerable sum of money in the aggregate, but a small cost per acre for
extensne and compli.cated water surveys. '

It is now by law simply a question of interpretmg the off:.cial
oyster rec;rds and charts by a competent surveyor as to what bottoms can or
cannot be rented from the State. _ | " 7 | L |

My experience as an engineer conv:incea me that in order to settle
all quest:l.ons of bounda.ry from the official records of this survey in a satis-
factory manner, it will be absolutely necessary for the State to have
thoroughly competent hg‘drog‘aphic engineer employed by the year for the purpose,

. The county surveyors, with the means and instruments at their
disposal, ca.nnot be xpected to do this class of work unaided.

The bydrographic engi.neer should also be required to test the
accuracy of ‘the areas returned as staked out and rented from the State by the
oyster planters in the various oyster ceunties._. The salary of a competent
engineer could be easily uaid , and at the same time the revenue derived from
the rental of oyster grounds would be considerably increased by corrected

surveys, It is of the utmost importance that the employment of such an en-




gineer should be :urged upon the next Legislature if the survey is to

be properly utilized, I trust you may feel justified in recommending

to that body the employment of such a person, supplied with the necessary

instruments, | |
| There are in the whole State of Virginia 201,216.3 acres of

: ns.tural oyster beds, rocks, and. shoals, The legal records and charts of

the whole survey have been published.

This enormous area of natural oyster rock has been delineated
by three county commissioners in each of the various counties having oyster
beds within the.ir 1imits. These comniissioners were seleeted by the eountjr
judges on account of the:Lr long familiarity with the oyster grounds. They
were selected hrgili .&:ﬁlﬁw t:he 'tonging class. |
_ Unless some of th&is enormous area happened to have been as-

, signed for the cultivation a.nd propagation of oysters pr:.or to the 25th day
of February, 1892 (a.nd as a ma,tter of fact, very. little of it was assigned),

not one single acre of it, under existing laws, can be ‘rented from the Sta.te

by any’ private :I.ndividual or firm It is held for the common benefit of

the people of Virginia (Article x., Section 11, of the State Constitution.) .

Let us 1ook into the question of ‘the revenue which the State
of Virglnia. is 1ike1y to obta.:.n from the rental of her tida.l bottoms not em
braced within the boundaries of her natural oyster rocks._
| | A large majority of the tax—payers of the State can by no
possibility derive any direct advantage from their pa.rt .ovnership of her oye-
ter grounds on a.ccount of their remoteness from thetv To benefit this class a
direct revenue must be obtained from their rental.

IR
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The act authorizing this survey, as amended, reads: "All
areas of Chesapeake Bay and its tributaries not embraced in the survey
of the natural oyster beds, rocks , and shoals authorized by the act shall
be construed to be, in all courts of the Commonwealth, barren area and
disposable by the Commonwealth for ‘the purpose of planting or propagating
oysters thereon, under Section 2137, Code of Virginia, as anended and re-
enacted by act approved February 25 ’ 1892."

Sectlon 2137, Code of V:Lrginm as amended, authorizes the |
rental-of all barren area, for a period of twenty years, at a uniform ren-
tal of $1 per acre for bottoms, situated anywhere in Ghesapea.ke Bay and
itsstributaries, and at an annual rental of twenty-five cents per acre for
bottoms on the Atlantic coast shores of Virginia. _ o
| The question of revenue to be derived from the rental of

oyster grounds must depend upon the number of acres of barren area suitable

for the profitable cultivation of the oyster and the present demand for ite

F:Lrst as to the acreage ava:lable under existing lawse
The 201, 216.3 acres of natural oyster rock unquest::.onafol;r contain‘a 131‘80
percentage of the area of tr:.butaries of Chesa.peake Bay suitable for the
cultivat:_on of the oyster. Ir the State of Virginia should ever rocelve

a ].arge direct revenue from the rental of her oyster grounds, this result

mast | be obta.:med by ut:n.l:.zing the broad area of Chesapea.ke Bay propere
: Q\ggportion of the area of Chesapeake Ba.y properly called natural oyster

rock by law i.s now surveyed. . Outsideof this natural oyster area, there are

at lea.st four hundred thousand acres: of "barren area disposabl@ by the

_Commormea.lth for the propagation of oysters.

If all this area could be rented at an annual rental of $§l
per acre, it would mean a revenue of almost $4,00,000 a year. What portion

of this area can be rented at a uniform rental of $§l per acre is an open



question.

Deep water oyster culture in this bay is largely a matter
of experiment., It has proved profitable on Long Island Sound in about the
same depth of wafer as that in Chesapeake Ba&.

In Virginia we have no deep water oyster planters with
capital and laBorasaving appliances ready to. rent this area, If she is to
‘derive. direct révenue from the rental -of this barren area, she must let in
capital from sister States for its cultivation. That this would ultimately
be to advantage of the oystermen in the bays and rivers tributary to Chesa-
peake Bay,.there can be little doubts

| To establish their beds in Chesapeake Bay, the deep Water
oyster 'cultivafors mst have shells and oysters. Here our own oystermen will -
- find a market for a class of oysters for which there is now llttle or no’ i
sale, Should these deep water oyster culturists Succeed in Chesapcake Bay,
an eriormous’ direct oyster trade will spring up with Furope and the North, for
these deep fwa‘begr\;afawnters mist own their own steam dredges. They will utilize
a barren area that can never be used by small oyster planters. It is claimed
that ‘outside capital would introduce into our midst a foreign population —
the scum of Europe, Let ‘us-see what ground there is for this belief,

| "Ih.e'per;entajge of foreigners in the vessel fisheries.of the

entire country‘-is only'twentyfone per cent, Seventyéone per cent of the
vessel fishermen of the New Engla.nd’ States are United States citizens. Nine-
two per cant of the vessel fishermen of the Middle Atlantic States are native
born or naturalized citizens. The vessels sailing from the South A.tla.ntic
ports are manned wholly by our own citizens. +(Bulletin of United States Fish
Commission, Vel, XIII., 1893, page "393.) From the very nature of the work,
the deep water culil',\.l.‘l.‘istsi;mat, of necc'ésif.y, get their labor from this class

of men in the United Statdg,:



-,

The views expressed above would be met if the following bill was
to bedome a law in Virginia, Without some such law, Virginia cannot, under

present conditions, derive a large direct revenue from the rental of her oyster

grounds:
TO PROMOTE OYSTER CULTURE IN CHESAPEAKE BAY.

le Be it enacted by the General Assembly of Virginia, That any of the area of
the Chesapeake Bay proper which is more than two statute miles from mean low-water
mark and is not embraced in the survey of the natural oyster beds, rocks, and
shoals of the Commonwealth, which said survey was authorized by an act approved
February 29, 1892, and as amended by act. approved March 2, 1894, entitled "an
act to protect the oyster industry of the Commonwealth," may be occupied for
the purpose of planting or propagating oysters thereon under section 2137 of the
Codeof Virginia, as amended and re-enacted by act approved February 25, 1892, by
any person or persons othér than a non-resident of the United States,

2. It shall be lawful, two years after the passage of this act, for any

person.to rent oyster-planting ground in Chesapeake Bay proper and afterwards
sub-rent or sub-let the same to another person.

3+ Chesapeake Bay proper shall be construed to mean, in all the courts of the

Commonwealth what is designated as Chesapeake Bay on the official charts of the
United States Coast and Geodetic Survey.,

Le All acts and parts of acts inconsistent with this act be, and the same are,
hereby repealed,

5 This act shall be in force from its passage.

There are along the shores of the Chesapeake Bay and its tributaries
large areas of salt marshes and mud flats between the level of high and low water,
These areas yield nothing either to the State or their owners in their present
Acondition, because they are unavailable for oyster culture, under the system of
leasing adopted by the State of Virginia, byireason of the large expenditure
necessary to fit them for the purpese. They should be converted into oyster ponds.
Pond culture has proved extremely profitable in France, and may prove so here.
There is no difficulty in raising oysters in the open bays and rivers of Virginia,
but it is difficult to get our oystefs fat enough for market, The construction of
ponds might bring about a change in this respect. ILynnhaven Bay is a natural

oyster pond. It would be well if such a law as the follewing could be enacted in

Virginias
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Bhereas there are in the Chesapeake Bay and its tributaries
~ large areas of salt marshes and mud flats between the level of high and
low water; and
Whereas these areas are new unavailable for oyster culture
under the system of leasing adopted by the State of Virginia, by reason
of the large expenditure necessary to fit them for this purpese; therefore

1. Be it enacted by the General Assembly of Virginia, That any person or
corporation desiring to do so, may, as riparian owner, or in cooperation
with the riparian owner or owners, abutting on the water front propesed to
be improved, undertake the conversion of such tracts into enclosed areas
for the rearing and preduction of oysters, and all such tracts as may by
reasons of such work and expenditure be permanently enclosed and converted to
the uses aforesaid, shall become the property in fee simple of the person or
persons effecting these improvements, and title in the same shall be duly
affirmed to them by patent, after paying the fees and complying with the
regulations and requirements governing the entry of public lands, and there-
upon the lands so recovered and acquired in fee simple shall be assessed and
taxed as are the agricultural lands of the State of Virginia.

2+ All acts or parts of acts inconsistent or in conflict with thls act be,
and the same are, hereby repealed.

3 This act shall be in force from its passage.

- To encourage the rental of barren area, every facility should be
given the planfer. - The use of labor-saving appliances should be authorized in
such a ﬁay as not to injure the natural oyster beds of the State. Such a law
as the following ﬁouid accomplish this ends

‘1O ENCOURAGE THE OYSTER INDUSTRY OF THE CQMMONWEALTH.

1. Be it enacted’ by the General Assembly of Virginia, That any persoen or
persons renting one hundred or more acres of ground from the State of Virginia,
for the purpose of planting or propagating oysters theron, under section 2137 of
the Code of Virginia, as amended and re-enacted by act appreved February 25,1892,
are authorized to own, run and use one or more steamers for the purpose of dredg-
ing, cultivating, or prepagating oysters on any planted oyster grounds in the
State of Virginia, provided said person or persons shall forfeit to the State of
Virginia said steamer or steamers and outfits thereof and five thousand dollars,
for which they shall be required to give a good and sufficient bord, to be approved
by the Governor, if they or their agents are proved to have used any of said
steamers in gathering oysters from any of the natural oyster beds, rocks and shoals
of the State of Virginia as surveyed under act approved February 29, 1892, and as



amended by act approved March 2, 1894, entitled "an act to protect the
oyster industry of the Commonwealth," or to have gathered oysters from
any planted oyster grounds without the authority of the owner or owners
thereof, which said authorlty ahall on]y be legal when granted in wr::.tmg, ]

a copy of wh:.ch said authorlty sha.ll be f:.led with the Flsh Comm:.ss:Loner .
of Virginia, and another copy shall be retained by the owner or owners of
said steamer or steamers, or are proved to have used the steam dredge or

dredges between thehours of sunset and sunrise for any purpese whatsoever,

2 All acts and parts of écts inconsistent with this act be, and the
same are, hereby repealed,

3+ This act shall be in force from its passage.

The revenue derived from those who gather oysters from the
natural oyster beds of Virginia might be increased if every tongman was made
to pay $2 per season hand tong tax and §$5 per season patent tong tax in ad-
_-\ranée. _. This end would be attained if, where the tongmah elects to pay a per-
centage in his weekly sales, he was require to render to the county clerk of
his'county a weekly account of these sales.,. He would then be glad te pay
hi‘sﬁannual tong tax in advance,. All would fare alike if this was done,' and
the 'gross frauds often practiced, where a percentage is pa.id by tongmen on E

their weekly sales, would be prevented, '.
There are about ten ‘thousand tongmen in the State , and this
would mean a ;gfoss revenue frem this source alene of-;bwe'nty:t;héusa'rxd dollars
a year to the State, and wouid'inﬂict no great ha.rdahip on'th; tongmen, There
. seems no. reason: why Virgi:ﬁg. should-not derive a revenue from her f£ikhing
:Lnterests, and laws might be so framed as to accomplish this and at the same
time to benefit these interestss - f
 Take, for ﬁstaﬂce » the pound nets of Virginia. The statistics
I am-about to use are taken from the bulletin of the United States Fish Com- .
ﬁission; Volume Hﬁ. » 18934 They repi‘qsént ‘the personal inquiries of field
agents .of f.he United States Fiéh Commission. That office has & permanent

force trained for the collection and compilatibn of the statistics of the ocean,
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shore, river, and lake fisheries of this country. Ample encouragement

has been given to this statistical service, and Cfmgress has appropriated
annually, since 1888, a specific sum for its use. The figures must be essentially
correct,

At the time these statistics were collected there were in the
State of Virginia 916 pound nets, trap nets, and weirs, valued at $162,690,
their average cost $177.60. The value of the products taken from these
pound nets, trap nets and weirs .wés $476,29,, — an average annual preduct
of $519.97; A net is usually owned and run by a very few men, who are em-
ployed in this business only a small portion of the year. The apparatus
is attached firmly to sté.kes, and is kept, while in use, in the same position,
Under ourpresent laws there is no way of regulating the lecation of these
nets along the shores of Chesapeake Bay proper and along the Atlantic coast
shores of Virginia. The value of one of these nets can be very seriously
impaired by placing ancther in clese proximity to it. By a system of
license taxes the location of the nets might be regulated, and at the same
- time the wholesa.le. destruction of fish.be prevent.ed, There seems ne geood
reasons why Virginia should -m;t obtain an annual revenue of, say, $25,000
for such license taxes, and in the end those engaged in this business would
be greatly benefited by such license taxes.

A reasonat;le license tax_should also be imposed on all purse
nets, gill nets, fyke nets, seines, and on all "oqats used in crabbing. Thus
only can their use or sbuse be regulated, .

The annual value of the product of Virginia fisheries (ex-
clusive of oysf.ers) is $1,121,214, This enormous preduct should yield some
direct revenue to the State. An annual revenue of $50,000 might be obtained
by a system of license taxes which would in the end prove beneficial to the

people from whom the money was obtained.
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The writer has taken the trouble to obtain from every
oyster State in the United States the exact amount of the direct revenue
derived'by each oyster State from her oyster interests, No State in the
Union has so far derived a large direct revenue from such interests. It
is net difficult to see why this has been the case, Only such States
as Connecticut, New York and New Jersey have largely developed their
oyster industries by the rental of bottoms to individuals and firms. None
of these States has so urgent a need for reverme as has the State of Virginia,
. "~ One of the largest and most successful oyster planters in
Connecticut is on record as ha.v:ing i‘rankly admitted that his State parted
with her oyster grounds on terms entirely too liberal. Virginia cannot afford
to be as l:_i.beral as Connecticut wass The interest on her State debt will in
a few years be very largely increased, and she will need all her resources
to meet it,

-I do not believe that the recommendations embodied in this
report would méet with vielent oppesition, even in the oysterregions, if
they were to become laws, |

The legislatures of this State and its Chief Executives
have been extremely liberal in their attitude Lowards the sarvey, It will
be a source of great disappointment if the results ebtéined shall be of
no real value to the tax-payers of the State, or in settling the complicated
questions involveds | |

The recommendations heretofore Jma;de in regard to the purchase
of steam launches of light draft and economical constr;lction for the use of
the Virginia oyster police force were partially carried out when the Ilegisla-
ture made an appropriation for the purchase of "The Accomacke® Under_ your

immediate direction she was armed and equipped.“ How efficien{; the Virginia
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oyster police has been during the past season is best shown by the

fact that the papers have been entirely free of any complaint as to
depredations on the Virginia oyster grounds by illicit dredgers. The
oystermen themselves in Tangier and Pocomeke Sounds have had ne com-
plaint to make during the pasx_t winter. This should be conclusive
evidence as to the efficiency of the oyster police force of Virginia.
.The very extensive natura;l oyster heds along the ocean shores of Ac-
comac and Northampton counties still have no protection! The class of
oysters found there will be ultimately very extensively used by planters.

i-

A small launch of very light draft is needed to protect these beds from 3

P
1
bi

‘outside depredatiens,

Before closing I must give full credit teo 1:.he cordial and -
efficient service rendered by Mr. Burton Marye and Mr. P, C. Warwick, Jrs
Most of the -field:'\‘gfong the Atlantic coast shores of Virginia was executed
by these genﬁlbmen. To Mre Burton Marye much of the credit of the prepara-
tion of the Atf!antic coast charts is due,

- The -demand for some of theée oyster’ éha.rts has been so great
that thosci*;)art of Chesapeake Bay and its tributaries are largely exhausted,

It would be well for the Legislature to have all of these
thirty charts fepjdblished in colors. Tixey can be so published for about $1,200,
The State would be reimbursed if a chai'ge of 75 cents per chart was made,

Dre John W. Bowdoin, the Commissioner of Fisheries for Virginia,
has cordially éeconded me in my efforts to bring the survey to a successful
completion. He will himself embody his views in a report,

' The revenue deriiffed from the oyster and fishing interests during
the last fisca.i year, for whidh the returns are complete, are given in the

subjoined table furnished by the State Auditer:
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Statement of amounts reported by inspectors of tax collected during
the fiscal year ending September 30, 1894, and from what sources
derived ~ to wit:

From patent tongs $ 2,270.00
tongers ' 9,097v62".

'_' dredgers . ) 2,723,02

‘% rent of oyster grounds 20,677.08

" fines 593013

$ 35,360.85

The annual revenue vwhich Virginia obtained for the
fiscal year ending September 30, 1é9h, -from those who rented l“barren
area disposable for the purpese of planting or prepagating oyéters thereon",
was $5,993431 greater than the annual revenue which she obtained frem her '
201,216.3 acres of natural oyster rock, whether the oysters were taken with
tongs or dredgese. )
In conclusion, I must express my é.ppreciation of the uniform
consideration shown by all w:i.th whom I have been brought in personal con-
tact wh:.le engaged in this survey. Taking inte a.ccount the strong feeling
on the oyster question in Eastern Virginia, it seems remarkable thé.t ‘Ehere
should have been so little friction where suéh important ,interésts were in-
volved, |

The detailed statistics of the survey are given in the sub-

joined tables
Area Acres

County
Accomac (Bay side ‘ 19 Natural oyster rock (Public Ground) .35,141»7.6
Accomac (Ocean side 69 1,242,2
Essex 17 '_' n .." -“’ '! _ 61545
Gloucester ‘ 32 ® noo Mo 45391.0
Isle of Wight 6 LA "o 4493946
Lancaster 3 n u M non 15,280,3
Mathews 7 " 4 won 19,5385
Middlesex _ 3 n " u "o 26,37846




County ] Area Acres
Nansemond 6 Natural oyster rock (Public Ground) 4445940
Norfolk 1 L S " " L 6,94140
Northampton (Bay side) 3 n " " " " 30543
Northampton (Ocean side) 49 “ " " o n 30,349.3
Northumberland RRVA u " noooon 13,475.1
Princess Amne 5 n u n " n 98640
Richrmnd L, " noo.m " " 2572542
Warwick 3 " " b u u 18,425.0
Westmoreland 28 n " " " u 461.9
York 9 " ; u " u " 2,252.2
Total acreage of the 391 natura.l oy:ster rocks of the o

State of Virginia 201,216.3

Two thousand, six hunfdred and forty corners -bf natural oyster .

beds, rocks and shoals were determ:.hed by angular measures and their pesitions

fixed by logarithmic computations.

§",

Very respectfully,

J. B. BAYIOR.





