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Tamas N6taH
Handling of Facts in Cicero’s Speech in Defence @uintus Ligarius

Abstract. After the battle of Thapsus that took place on 6ilA®6 Caesar kept delaying his return to Romeafor
long while, until 25 July—he stopped to stay ond#d@a—and this cannot be attributed fully to impkemting
measures and actions necessary in Africa since ¢bejd have been carried out by his new proconSul,
Sallustius Crispus too. The triumpheld owing to the victory in Africa—in which theyawied around
representations of the death of M. Petreius, MciBerCato and Q. Caecilius Metellus Pius Scipioitas-must
have further grated on the nerves of the aristgood®ome, because it was meant to symbolise Caesatory
both over luba and the senate. It was after thatt @licero broke his silence and deliveRrd Marcelloin the
senate, which was botbratio suasoriaand gratiarum actiofor the pardon granted to Marcellus, by which
Caesar wanted to assure the senate of his beneeodard wanted to show off his power by his autdzrat
gesturePro Ligario delivered in 46 has been considered a classicahgieaof deprecatioby both the antique
and modern literature, and in historical terms ihdt a less noteworthy work since from the pef@didwing the
civil war Pro Marcello, having been delivered in early autumn of 46 ingbeate, is Cicero’s first oration made
on the Forum, that is, before the general pubtioyhich praising Caesardementiahe seemingly legitimised
dictatorship. First, we describe the historicalkmzmound of theoratio and the process of the proceedings (I.);
then, we examine the issue if the proceedings aghigarius can be considered a real criminal .t(idl) After
the analysis of the genre of the speatdprecatio(lll.) we analyse the appearance of Caesdementiain Pro
Ligario. (IV.) Finally, we focus on the means of styleiadny, and highlight an interesting element of the
Caesar—Cicero relation and how the orator voicsscbinviction that he considers the dictator's poaed
clementiaillegitimate. (V.)
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Quintus Ligarius—who was born as the offspring mfirssignificant Sabingens his brother,
Titus fulfilled the office of quaestor urbanasound 54, his other brother, Quintus obtained
quaestorshipsometimes in the 50"sfilled the office of legatein 50 beside Considius
Longus propraetor in the Africa provintéfter Considius went to Rome at the end of 50 to
run as candidate for consulate, the administratioime province was left to Ligarius, who—
as Cicero asserts—was not pleased to undertdkeninediately before the outbreak of the
civil war, in 49 the senate appointed Q. Aelius @l Cicero’s remote relative, propraebddr
Africa, who waited before taking over the provincere-do not know whether his illness
prevented him from travelling or he wanted to veaitl see what direction high politics would
take. In Africa Ligarius also took a wait-and-sdgtade. That is how it happened that not
long after the outbreak of the civil war—atfter ttefeat by Caesar at Auximum—before the
propraetor designated by the senate, P. Attius 8/dPompey’s adherent, Africa’s one-time
governor arrived in UticAwho arbitrarily took over the governance of theyimce on behalf

of the republican side and ordered to set up twgiotes® Ligarius was compelled to
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subordinate himself to Varus's suprem&dypwever, both Cicero and Caesar disputed its
validity as Varus’s procedure lacked lawful grouhds

Soon, in the spring of 49—the exact date is nowkmat might have taken place after Cato’s
withdrawal from Sicily, i.e., 23 April—Africa’s lagmate governor, Q. Aelius Tubero,
together with his son appeared at UficAubero was prohibited by Varus and Ligarius,
exercising administration along the coast of Afrita land and take over the province
assigned to him by the senate as well as to takerad get his ill son to enter the provifice.
In the plea of defence Cicero shifted the respdlitgilior the above onto Varu¥. Regarding
these events Caesar did not mention Ligarius’s neither, only Varus's! The exact cause
of the hostile conduct engaged by Varus and Ligaaite not known, their distrust was most
probably due to the fact that Tubero kept delayirggjourney to Africa and they suspected
him of belonging to Caesar’s adherents. After thabero joined Pompey in Greece, and took
part in the battle at Pharsalus on his side; tvenyas granted pardon by Cae¥ar.

In the meantime, Caesar’'s commander, Curio comntatrdeps to Africa in August 49, and
after the victories over Varus and Ligarius he diedhe battle against the ruler of Numida,
luba. Only a few of Curio’s army, including Asinié®llio, were able to escape to Sicily. luba
considered himself absolute winner and had a gahteoRoman soldiers who surrendered to
Varus executed. Although Varus did not approve #tep, he was not in the situation to
oppose it* As luba appeared to be the republican forces’ migsiificant support in Africa,
the Pompeian senate awarded him the title of kimjteospitality, while the Caesarian senate
declared him enem(hostis populi Romani)After the battle at Pharsalus Pompey’s adherents
gathered in Africa to continue the fight againse€ax; the office of the commander-in-chief
was given on the grounds of Cato’s decision to Royigpfather-in-law, the consolf the year
52, Q. Metellus Scipio. Attius Varus, Labienus abato submitted themselves to Metellus
Scipio, however, internal hostility mostly worn othe force of opposition and, to a
considerable extent, facilitated Caesar’s victaryAfrica in 46. Cato proudly took his own
life and deprived Caesar from the opportunity aéreising power—punishment or pardon—
ovellr1 him, Attius Varus and Labienus moved to Hispaand continued the fight there up to
45.

After the battle at Thapsus Ligarius was takenasige in Hadrimentum, however, Caesar
gave him pardon just as to Considius’s SbRrom the fact of captivity in Hadrimentum it is
possible to draw the conclusion that Ligarius stiayeere during the entire term of the war in
Africa and did not assume any part in war actioyet, he could not have been a really
significant person since the author Béllum Africanumdoes not mention him by name.
Caesar's pardon was not rare at all as the dictggve amnesty to everybody who
surrendered without fight in the war in Africa; grd few even of the chiefs were killed, e.qg.
Afranius and Faustus Sulla captivated during fightkether it was done on the direct orders
of Caesa’ or without his knowledge is disputéd.This is fully supported by Cicero’s

® Walser, G.: Der Prozess gegen Q. Ligarius im JaBre. Chr Historia 8. 1959. 90-96., 90.
’ Cicero,Pro Ligario 3; CaesarDe bello civili1, 31, 2.

8 Cicero,Pro Ligario 27.

° PomponiuspPigesta lustinianil, 2, 2, 46.

10 Cicero,Pro Ligario 22.

1 CaesarDe bello civili1, 31, 3.

12 \Walser:op. cit.91; McDermott, W. C.: In Ligarianariiransactions of the American Philological Assodati
101. 1970. 317-347., 321.

13 CaesarDe bello civili2, 44.

1 Walser:op. cit.91; McDermottop. cit.321. f.

15 Bellum Africanung9.

16 Cassius DioHistoria Romanat3, 12, 3.

" Bellum Africanun®5.



statement when he speaks about a victory whereasmgd persons were killédi However,

a granted pardon did not give permit to returrtady!

Ligarius’s relatives turned to Cicero as early mghe summer of 46 asking him to use his
influence with Caesar to allow Ligarius to retumltaly, and in letters with highly official
tone dated in August and September 46 respectiwelyieh does not certify that they
maintained any friendly relatioh—the orator assured Ligarius of his h&ldt is not known
what kind of relationship Cicero maintained withe ththerwise not too significant Ligarii
known only for their hostile emotions towards Caeand what role Cicero’s ceaseless
financial difficulties played in undertaking thesea It is possible that it was Brutus’s
mediation that made Cicero undertake the é4&m the other hand, for a long while Cicero
did not have any direct contact with the dictatorly with his environment, e.g., with Pansa,
Hirtius and Postumu@. In Ligarius’s matter, together with Ligarius's biners he made
efforts to get close to Caesar through mediatodsdisclose the matter to hifi This was not
an easy task because, among others, Caesar taskka tb those who were involved in the
war in Africa and wanted to keep them in unceriaiby delaying their returfi* Cicero
encouraged Ligarius by asserting that his troufblesld be soon solved for Caesar’'s anger
lessened from day to d&yHis next letter more resolutely voiced the hopéhim opportunity

of returning home sodfas having undertaken the somewhat humiliatingaiin to ask for
audience as asenatorconsularisfrom Caesar four years younger than him, not beimgve
him at all in the hierarchy of the RepubficCicero was granted personal hearing by Caesar
where he appeared together with Ligarius’s broth&h® threw themselves to the ground at
the dictator'sfeet, and Cicero delivered a speétfo all that Caesar responded generously,
which made giving amnesty unquestionable in Cicereyes, however, it could not be
considered a completed f&tt.

So, Ligarius’s case was in a fair way to get solieedatisfy everybody when in the last days
of September 46 the son of Lucius Tubero, the forgoeernor, Q. Aelius Tubefdbrought a
charge against Ligarius, which he wanted to suppamtarily by asserting that Ligarius—and
Varus—had not let him land in Africa, in the prosgnassigned to them by the senate.
Perhaps the charges included the relation mairdawith luba as enemy and high treason
implemented thereby. At the same time, it shouldntentioned at the outset that Bro
Ligario delivered in October on the Forum Cicero did rmmich on the legally relevant
charges, however, by his speech—his speech madeelibE general public for the first time
in the period following the civil war—he seeminddgitimised Caesar’s dictatorship.

The defence was provided by C. Vibius Pansa, on€agfsar’s closest men—governor of
Bithynia and Pontus in 47 and 46, governor of @aflisalpina in 45, then, on Caesar’s
proposal, consul designatuof the year 43, together with A. Hirtius—and by €lig.
Regarding the progress of the case it is worth ioeimig Plutarch’s accourit. Thus, Plutarch
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presumed that the outcome of the proceedings had Hetermined right from the outset,
namely, it was a decided fact for Caesar that lugawas guilty and would be convicted and
it was only the power of Cicero’s eloquence thahéd the flow of events. Caesar’s pardon
produced its effect: in March 44 Ligarius was orfieCaesar’s assassifisthen he and his
family became the victim of tharoscriptionesordered by Antonius and Octavianis.

It is a fact that Caesar pardoned Ligarius andhilet return to Italy, however, the following
doubts arise with regard to Plutarch’s versidii.Caesar—as Cicero’s letter asserts—did not
entertain hostile emotions against Ligarius, why ldé allow the proceedings to take place?
There might have been two reasons for that: hemeitlanted to inflict punishment on Tubero
or wanted to provide powerful propaganda for hisnoslementiaby forgiveness. The
intention to convict Ligarius is highly improbabsence Cicero did not put forward any new
charges that would not have been known to him attithe of writing his letter dated late
November, describing Caesar's intenti6hsFurthermore, Pansa, being the dictator's
confidant, would not have undertaken the defendagdrius, if it had been decided from the
outset that he was guilty, and Caesar would not l@gigned defence to Pansa, if he had not
wanted to give pardon to Ligarid§Caesar was very much aware that Ligarius did ageh
great influence among Pompey’s adherents and lieagvtents in Africa were controlled by
Varus, Cato, Matellus and Labieus. By that Caesarnted to send a message to Attius Varus
and Labienus fighting in Hispania: they had nott la# of their chances for settling the
conflict with as little blood sacrifice as possifife

It seems to be more probable that Caesar decidadquat Ligarius in order to prove his by
then proverbial generosity again. Yet, it was jingt appearance of this intention that had to
be avoided by all means: as Caesar had no othpogeiby the proceedings than have his
clementiacelebrated through acquitting Ligarius, for thisagen, he put on the mask of the
angry judge having been already convinced of Ligasi depravity who could be moved by
Cicero’s eloquence onfy. Caesar as a master of political propaganda must kéadly
grasped the opportunity offered for playing theerthat hisclementiawas brought to the
surface and shaped Ligarius’s fate favourably oviinthe efficient oration of the counsel for
the defence onl§f It cannot be ruled out that for Caesar—using @iserole taking for his
own goald*—the Ligarius case might have also served to erfgbieto convince those of his
adherents who considered the scope of pardon grénytdrim excessive that both his more
modera}ze and forgiving adherents and his defegipdreents agreed with the main line of his
politics:

Regarding this view Wilhelm Drumann does not qyal@icero’s role specifically, yet,
knowing his damning judgement on the orator-staggshe could not have formed a positive
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picture of it since elsewhere—very much in badhfathe presents Cicero as an extremely
vain figure who overestimates himself, is heatedh®ydesire to be in the public eye, lacks
clear political vision, and overtly humbles potente$® The question can be estimated with
greater subtlety from the works of Matthias Gelaad Justinus Klass if we presume that
Cicero, using Caesar’s propaganda, tried to reais®wn program: the more supporters of
Pompey were granted pardon, the more chances Ik s®eifor strengthening the situation of
the optimates which in the long run could make (could have matpossible to restore the
order of the state of the Republic. To this endvas indispensable to force Caesar somehow
to implement his announced fundamental princiffedandling the situation required great
sense of tactics, seeming subordination, intereabluteness and external flexibility from
Cicero. Caesar’s later acts, the battle at Mundbldes of March 44 proved that both Cicero
and Caesar had wrongly surveyed the efforts obther party and the political party.
Clementiashowed towards Ligarius was addressed not onBotmpey’s adherents fighting
against Caesar in Africa but also to those prepdion another war in Hispania, and Cicero’s
participation in the proceedings provided suffitigmublicity for the case as well as the
appearance of objectivity manifested by CaéSat the same timePro Ligario made it
possible for Cicero—although it might have seentetdda shameless flattery in the eye of the
adherents of the Repubile—to enforce his own political goals, i.e., to toyrhake the dictator
committed to follow his conciliatory policy, and fmd as many causes for exculpation for
the supporters of Pompey as possfBl€icero, however, presumably—contrary to Gerold
Walser’'s view, who interprets the Ligarius casedasnonstration of Cicero’s vanity and
overestimation of his own rdfé—took part in the play directed by Caesar not beede was
driven by political blindness anaybris as it were believing that by his orator’s ingdénuie
could deceit and enchant the dictator’s clear jgalitvision. Much rather his concerns
formulated in the letter written to Servius SulpEiRufus were realised:again he was
compelled to take a position and as it were becaxt@rtable—if we take his promises made
to his friends who lost favour, e.g., Ligarius sesly>* On the other hand, if he did not want
to get again into open hostility with Caesar, heldaot refuse to legitimise his peace policy
by taking position, which policy most probably hemime attraction for Cicero too since it was
the only thing that could bring some kind of reméallythe empire having been exhausted in
the civil war> Cicero was also as much of a political realissime up that it was impossible
to avoid public life turning into sheer anarchyhatit some kind of compromise between the
parties. Yet, he did not let Caesar use his tadenunprincipled tool: irPro Ligario he
ceaselessly makes an effort to certify excusabiersiof Pompey’'s adherents and does not
omit to criticise the dictator’s status and theeahconditions of Rom&

Regarding the procedure followed by Caesar, thexecartain similarities with his conduct
engaged when granting pardon to Marcellus. Caesasefff was also interested in calling
Marcellus back from exile; on the one hand, he @@rbd demonstrate his generosity again;
and, on the other hand, he wanted to advancertegdtion of dictatorship by the fact that a
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firm adherent of the republic such as Marcellu® alsturned home and acquiesced in the
changes in political conditions, and by acceptihg pardon granted to him as it were
acknowledged it. In spite of the fact that Marcebuhomecoming was a previously resolved
fact, the dictator's propaganda was meant to crietempression that Caesar bowed to the
senate’s request only when he called the republMarcellus back from exile. Caesar’'s
father-in-law, Piso mentioned Marcellus’s name degiy accidentally in his speech
delivered in the senaté,upon which Marcellus’s cousin with identical namgarew himself

on the ground at Caesar’s feet to beg for pardomigkin, then the senators also rose from
their seat and asked Caesar to exercise mercydi€tagor, after having complained at length
about Marcellus’s faults, seemingly utterly unexpdty declared that he would not be averse
to the wish of the senate. This was followed byspapplause of the senate and Cicero’s
speech, in which Cicero praised his human emindfresumably, a similar choreography can
be observed in Ligarius’s case too. If Caesar lead.igarius return home without special
proceedings, he would have missed an importantsgmtado propagate his policy advocating
conciliation. As a matter of fact, it is not podsilbo give an answer to the question whether
Tubero had acted against Ligarius upon Caesarteugt®n or the dictator merely made use
of the occasion being offered.

Pro Ligario raises several questions that can be answereddvffitulties. Why did Cicero
not use the obvious argument in his statement efdifence that Ligarius’'s independent
power of decision was highly restricted in Afridace governance was in the hands of Varus
and Cato, so it was not Ligarius on whom the atieaantered into with luba turned? Why did
Cicero did not strive to refute the charges madd blyero? Why did Cicero undertake the
case although he otherwise maintained good reltioth the Tuberos and almost none with
the Ligarii?® Regarding the Ligarius case further question®sridoes the case under review
constitute actual court proceedings, consequeatieal speech in court; did Caesar pass a
judgment on Ligarius as a judge or not? Giving arste these questions can possibly make
further questions unimportant or no longer havause.

The communisopinio gives the answeyes and there are actually certain arguments to
support these presumptions. Cicero calls Tubersguutor and Ligarius the accused, and in
both cases he uses the proper technical term:figpdlgi that Ligarius is an accused who
admits his guilt, that is, an accused that eactsqmator would want, and that Tubero
accuses a man who makes a confession or a man wasse-i.e. political record—is better
than or at least the same asHighe charge is determined by Baumanmasestas imminuta
or ascrimen maiestatis imminutaélhe facts of the case that can be deduced fram th
described historical situation would have laterobged undetfex lulia maiestatis® and as
this statute of Augustus repeats the elements rtieetegislation® it can be made probable
that we can qualify Ligarius’s act treason. On dtieer hand, it is important to add that the
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term maiestasdoes not occur at all in the entifeo Ligario, and Cicero does not determine
the legal nature of the charges eitffer.

Also, it is against the concept of regular crimiaation that the proceedings were conducted
in the absence of the accused, i.e., Ligarius.cAigh Roman legal practice did not exclude
convictionin absentia however, the accused had to be called to apmdarebthe law before
commencement of the lawsfftLigarius did not get such summons, what is marés ia
cardinal point of his case that Caesar prohibitéh o enter the territory of Italy.
Furthermore, the lawsuit conducted duen@iestasmminutawould have belonged before the
guaestio perpetua de maiestat up by Sulla since Sulla’s court of justiceorefs were not
abrogated by Caesar, he changed only the listddiraed the basis of the scope of jurors and
the scope of identity of jurof$;this measure presumably constituted part of thermes of
the year 46. The proceedings, however, were coaduudt before thquaestio de maiestate
as it could be expected but before Caesar persgonalljudicial forum, in whose hands
Ligarius’s fate was placed.

Similarly, it is against the validity afrimen maiestatigs a charge that the alliance entered
into with luba, King of Numidia against Caesar wbuilave been its implementation in
practice®™ However, the fact of the alliance with luba waokn to Caesar already at the
time of granting pardon to Ligarius, after the leatit Thapsus, so a charge based thereon
would not have brought anything new to the knowtedfjthe dictatof®

The interpretation provided by Theodor Mommsen rsffa possible solution for these
difficulties; he asserts that the imperimhmagistrates contains the right of the judge to pass
a judgement in criminal proceedings f8aAlthough the power of administration of justice of
the magistrate was restricted by the legal insbitubf provocatio ad populumthis did not
apply to extraordinaryimperia that is, the decemviratef the 8" century, the second
triumvirate and thelictatura rei publicae constituenddle ranks both Sulla’s and Caesar’s
dictatorship under the latte¥j.This view is fundamentally shaken by Jochen Bleitkand
Wolfgang Kunkef® by stating thaprovocatioprotected the Roman citizen from the unlawful
coercitio (disciplinary power) of the magistrate, howevemduced no influence at all on
iudicatio (administration of criminal justice) activity. Caas dictatorship does not mean
extraordinary imperium in the sense interpretedrbgodor Mommsen since he never took
the titledictator rei publicae constituendae (legibus scritlis)"*

Even Theodor Mommsen refers to a single exampliefapplication of this extraordinary
punitive power only: Ligarius’s caséHe supports his statement by the line$od Ligario
which assert that the purpose of the prosecutioigo convict but to execute Q. Ligaritis,
and that this could not have been carried out lypadly in this form even under Sulla, who
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sentenced to death everybody whom he hated: diece the dictator himself gave orders to
kill the person without anybody demanding‘iTo this Theodor Mommsen ties the following
interpretation: the locus clearly proves that adidator Caesar passed a judgement over
Ligarius as a judge and his competence was idéntiita that of Sulla’® It is just the
punctumsaliens however, that théocus does not make clear, i.e., that in a criminal case
Caesar exercised administration of justice as agstmatg; as Cicero’s reference applies to the
proscriptionescarried out by Sulla and does not mean to stateSt#a would have had his
enemies executed after lawful investigation andadiey their guilt. It is public knowledge
that Sulla was empowered ek Valeria to have Roman citizens executed arbitrarily, witho
lawful sentencé® So, if Caesar's powers, by which he decided the & Ligarius, was
identical with that of Sulla, then we must draw t@nclusion that he obtained unlimited
power over the losers of civil war—this seems tesbpported also by the comment made by
Cassius Did’

Let us again examine the sentencePod Ligario considered to be of key importance by
Theodor Mommsen, by which he wants to prove thatlilgarius case was actually court
proceedings, specifically that the purpose of tfes@cution was not to convict but to execute
Q. Ligarius® It is a fact that the purpose of each formal aatios is to convict the accused,
in the present case, however, the opponent doeslaiat this, much rather to kill, execute
Ligarius without any sentence. So, just as Sulkesar can proceed against his enemies as he
pleases, he is, however, characterised not bytgriet byclementia and it is just exercising
this that Tubero wants to prevent him from. Thecoote of the case was probably
determined on the grounds of a scenario workediroaidvance by Caesar, showing some
similarities with the Marcellus case, specificallyr—spite of the description provided by
Plutarch—in favour of Ligarius. Regarding Plutaclescription it is worth quoting William
C. McDermott’s witty formulation word for wordThus, a sad picture of the orator emerges,
no longer king of the courts, but courting a king"As it is made clear by the events of the
coming years: Cicero must have felt the same athehali forgive. The proceedings learned of
from Pro Ligario cannot be considered a real criminal action bectheséecision was not in
the hands of thgquaestio de maiestateut in the hands of the dictator Caesar, who did n
have any exceptional imperium that would have lkectihim to pass a judgment on criminal
cases affecting Roman citizens as a magistrate.

The above is also supported by the form of theapé®o Ligario is a so-calledleprecatig™
which is a tool of influencing arbitrary decisiont persons exercising power rather than a
tool of the defence in court of justice as it isalnoted by the author dkuctor ad
Herennium® So, if Cicero chose a form for his speech thatlccawt be used in court
proceedingg? then this also makes it probable that in Ligasusase the dictator adopted
decision not as a magistrageting as a judge. The orator himself declares hleaturns to

"1bid. 11-12.

> MommsenR6misches Staatsrecht. op. it.735.

% Cicero,De legibusl, 42;De lege agraria3, 5.

" Cassius DioHistoria Romanai2, 10, 1.

"8 Cicero,Pro Ligario 11.Non habet eam vim ista accusatio, ut Q. Ligariasdemnetur, sed necetur...

9 McDermott:op. cit.324.

8 Martin, J.:Antike Rhetorik. Technik und Methodiéiinchen, 1974. 28.

81 Auctor ad Herennium 1, 14, 24. Cf. CiceBe inventione2, 104—108; Quintilianusnstitutio oratoria5, 13,
5.

8 Cicero,De inventione2, 104. ff.



Caesar not as a judgeRight at the beginning of the oration he emphasikat he considers
his task is to raise Caesar's compassion rather tefute the charg&sas most probably
Pansa had already dealt with possible forms oftirgjuthe charge® The purpose of
deprecatiois notdefensio factii.e., the defence of a given act Igrnoscendi postulatia.e.,
praying for remission of punishment to be imposad tb a committed act or erférAt the
same time, it should be noted tiRab Ligario is not purelydeprecatiobut also a statement of
the defence, a€icero presents several fact-based arguments emdéfigarius’ The usual
elements ofleprecatioare commonplacefoci communesjneant to evokenisericordia®® so,
for example, the audience’s sympathy can be arobsgetkferring tohumanitas fortuna,
misericordiaandrerum commutatié® Accordingly, deprecatiois not a genre of the court of
justice, its scope of application is the senatecamsilium—i.e., it must have been clear to the
audience of the period that Cicero saw throughpilag of passing a judgment directed by
Caesar and used it for his own ben#fit.

The logically and psychologically proper arrangetmeh arguments, as a matter of fact,
constitutes a tense structure fno Ligario too’* and, accordingly, thenisericordiatopoi
filled with temper, meant to affect Caesartdementia were placed in the speech
consciously’? Already in theprooemiumthe orator makes it clear that he builds on Caesar
misericordig® thus, he makes his audience aware of the factHisapurpose regarding
Ligarius is notliberatio culpaesince in his opinion his defendant has not coneaitirime by
joining Pompe3 buterrati venia i.e., obtaining forgiveness for taking erroneposition®

In accordance with that, the orator leads the thdalrubero being a committed adherent of
Pompey along the speech in order to reveal themetivation of the accusation thereby.
Thenarratio, which is emphatically meant to outline the fagtthout emotions? is followed

by theargumantatid’ that—contrary to the orator's promise—neverthefsses the defence
of Ligarius: especially the paragraptsntrasting thecrudelitasof the Tuberos intending to
restrict Caesar in exercising pardon with Ligasusegging and tears as well as with Caesar’s
clementia humanitas misericordiaandlenitas®® By that he turns Caesar’s brightly gleaming
clementiaaway from the prosecutors and as it were urgestbiside with his defendarit,
and turnscrudelitasthat the Tuberos reproach Ligarius with around, ksl it fall back on
the prosecutor¥® He deprives Ligarius's case of its individualignd contrasts the general
miseriaof the civil war withmisericordiashowed by Caesar, genehattus with hislenitas

8 Cicero,Pro Ligario 30. Causas, Caesar, egi multas equidem tecum, duararténuit ratio honorum tuorum,
certe numquam hoc modo: ’ignoscite, iudices; ettdgpsus est, non putavit; si umguam posthac’packntem
sic agi solet ... sed ego ad parentem loquor: erraginere fecit, paenitet; ad clementiam tuam caofugglicti
veniam peto, ut ignoscatur, oro
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generalcrudelitaswith the dictator'sclementia™® The virtue ofhumanitasespecially comes

to the front formisericordiaand clementiaare its most beautiful forms of manifestation—
since as Quintilianus expounds, it is just thig theprecatiointends to turn the attention of
the target audience and the addressee of the spetéBy underlining Caesar’s well-known
humanitasCicero as it were obliges the dictator to adhererforcing this virtué?® and
reminds the Tuberos sfudia humanitatiswhich was once not alien to them eitf¥mBy that

he again sets Caesar and the wing of his partyhgirfpr conciliation against the Tuberos
desiring petty-minded revend®.

He makes it as it were obligatory for Caesar tgpkieehis principles formulated in his own
propaganda sincenisericordiaandlenitas are virtues frequently voiced during the civil war
too; hishumanitascan be certified by his adherents anddisnentiaby the whole empire.
By all that Cicero uses the key features of Cassself image as a tool for strengthening
deprecatio'® The following passages shed light on the purpdseease paragraphseavily
charged with emotion’ Here he tries to clear Ligarius of tteeelusthat even after
Pompey’s death he continued to fight against Caesalliance with the ruler of Numidia,
luba, who was officially declared enemy by the s$enby then having sided with the
dictator’®® It was just this difference, i.e., remaining loy@lPompey even after his death, that
the prosecutors wanted to emphasise and theretakéothe most important argument, i.e.,
that the Tuberos also fought on the side of Pomaegy from the defenc®? In other words,
the function of this part of thargumentatiohighly charged with emotions is to win the
dictator's sympathy for the benefit of Ligarius aatdthe same time to help the orator to get
over the pitfalls of his argumentation expoundegharding the desperate Pompeian position
of the :illcocused, while driving the attention of thelience and Caesar away from its logical
pitfalls.

The heightening of emotions and temper reachediitgx in peroratic Caesar can have no
other choice than exercise the virtuectfmentia'** He repeats that his speech had no other
goal than to produce effect on the dictatdnsnanitasclementiaandmisericordig however
within the frameworks opraeteritio he does not omit to mention that he tried to eefine
charges against Ligarius by fact-based argument§4d@he task operoratio is commoverge
the effect produced on the decision-maker's emsfibhand in the case afeprecatiothis
aspect is reinforced because the orator underieesral elements from Ligarius’s personality
and deeds that were to move Caesar's emotiondo6example, he stresses that his deeds
were moved not by hatred against Caé¥aihat he badly tolerates being far away from his
brothers:'® that he stayed in Africa not upon his own resolutout by being prevented by the
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storms of danger-fraught times of the civil witand that Ligarius’s family had obtained
several merits with regard to CaeSHrHe points out that many people from all over ltaly
appeared in mourning to beg for LigaridS He refers to the pardon granted earlier by the
dictator to other$!® Caesar'sclementia*?®® misericordig’®* humanitas?? liberalitas,?*
bonitas*?* and crowns all that by the praise that mortalsriamercy on their fellow beings
become similar to god$® So, the orator used all the available toolsdeprecatio not
omitting, besideignoscendi postulatiodefensio factieither—thereby, albeit, accepting the
choreography set up by Caesar, usingdisnentia-and misericordiapropaganda for the

benefit of his defendant?
AV

In Pro Ligario both the terntlementid?’ andmisericordid?® occur six times, and so rise to
the most important form of conduct, feature demdnfitem and attributed in advance to
Caesar. Herelementiameans forgiving for errd¥?® which Caesar is required to do in his
capacity as fathéi"—stressing father's characteristic is perhaps eefee to theparens
patriaetitle.**! So, the conduct arising fromlementiais ignoscere™ that is, contrary t&®ro
Marcello, here clementiais shifted from the concept deémperantia animitowards the
meaning mercy™* At the same timejgnoscereis suitable for expressingumanitas™*
misericordid®® and clementi&® and thereby the border between these conceptsiends
fades away, andhisericordiaandclementiabecome the form of manifestation lmimanitas
Caesaris™’ To achieve this goal, i.e., the pardon to be olethifor Ligarius, the orator,
acknowledging the dictator’s superiority, praiseae§ar'sclementiaand in his view he
deserves praise primarily because after his vidwerglid not keep this virtue out of the reach
of his enemies eithéf® which is a sufficient cause for his former enemgesluating and
experiencing his victory as benefit tb8.

By praising Caesar’'slementiahe introduces the part in which he speaks abatotin
former hostile emotions towards Caé8ain order to make capital of it for his defendant:
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Ligarius is more worthy of Caesarcéeementiathan the orator himself because the former has
never been hostile to Caesar, his unpleasant isituan be traced back to the unfortunate
interplay of circumstances rather than to his ownvaction. By that Cicero dresses his own
Pompey supporter past in the cloak of praise ofs@aw overcome the dictator’s antipathy.
At the same time he expresses his conviction fhiaeileaders of the opposition in Hispania
accept the opportunity of peace offered by Caebay will not become disloyal to their
ideas, instead, they follow the command of commense—it is, of course, a question
whether Cicero’s argument, to be more precisepéisonality seemed to be authentic in their
eyes since they could have possibly consideredréter a traitor**

As a matter of fact, it is undecided how much thaige of Caesar’'slementiacame from
Cicero’s heart as—in spite of the fact that thisdito serve the peace of the community he let
himself be used as the tool of Caesar’'s propagamtarral reservations and questioning of
the superiority of the one-time equal rival coulat have vanished without any traces from
Cicero’s soul. Reference to Caesar as fafhend denial of the effect his own orator’s
performance produced on Caesar’s decidigrerhaps did not lack ironic overton@$Cicero
was not likely to have acknowledged the legitima€yhe situation deep inside as he did not
give up his ideal of the republican st&t2yet, he did not openly give voice to his bitteses
and criticism, he dressed his conviction in an @mbis forn-*° If Caesar wanted to disguise
the trial of Ligarius as official court proceedingben it can be considered delicate irony
masked as flattery on Cicero’s side to refer todin¢atoras pater thereby depriving him of
his capacity as judg¥’ He must have choseteprecaticas the genre of his speech for similar
reasons, which is obviously not a genre of coujusfice, and, accordingly, neitheequitas

nor iustitia are mentioned in the speecdn the other hand, in spite of slight criticisndan
irony by which he addresses Caesar's public lawitipas to obtain clementia and
misericordiahe uses the dictator’'s propagandistic conceptifoown purpose¥?®

The concept ofsapientia occurs only once in the entire speech and—ijustina®ro
Marcello—is used as the synonym of political consideratiomd common sensé’ The
concept ofconsiliumalso occurs only once iRro Ligario and refers both to Caesar and
Pompey, and in a negative sense, specifically, véipect to upsetting public ord@f.It is
due to the different objectives of the two oratidingtsapientiaas the central concept Bfo
Marcello is thrust into the background. Aoratio every time servesitile: the primary
objective ofPro Marcellois to outline the future of the public under théerof Caesar as
primus inter paresthe function ofPro Ligario is to acquit his defendant and to obtain pardon
for him. While in Pro Marcelloc—as its theme covers general political issuekementia
Caesarisis thrust into the backgrounBro Ligario deals with the fate of a single person, for
this reason the virtue afementiacomes to the frorit* At the same time—aBro Ligario
serves to break the opposition in Hispania andujgpsrt Caesar’'s propaganda aimed at
conciliation to be made with his enemies fightimgre—for this objective the image of
Caesar clemenss more suitable than the image ©&esar sapienswho is willing to let
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bygones be bygones and forgive. Compared to Magdlligarius’s political weight is rather
low—which cannot be necessarily said of Marcellus—tsis not specially humiliating for
Cicero to ask for pardon for an enemy who has Ipeech below Caesar from the outset. The
oration made in favour of Marcellus was deliveredhie senate; consequently, it was also a
warning addressed to the senators of the needcohcdiation for the sake of common
good—so,sapientiawas the key concept that connected the audieree,Gaesar and the
senators. On the contrafyro Ligario was delivered on the Forum and the audience was th
populus Romanusse, Cicero thought it was more expedient to pu kiely word of people’s
party politics in the centr®? Between the orations the political climate in Roimed
significantly changed as a result of Caesar’s copduhich left its mark on Cicero’s frame of
mind sensitive of delicate vibratioh¥ At the same timePro Ligario lacks the cautious
optimism of Pro Marcello—n the meantime Caesar’s triumph had taken placed@gero
had given up hope th&aesar sapiensould restorees publica and trustful tone is replaced

by irony**

\Y,

William C. McDermott—just as Cicero himself—doest monsiderPro Ligario a first-rate
masterpiece of the orator; yet, he points out itnaising irony it has an outstanding place in
the orator’s lifework™ It is not by chance that it is quoted by Quintiliavho based his
textbook on rhetoric mostly on Cicero whom he esthstically respectet?® and from among
Cicero’s fifty-two orations quoted by him, he refemost frequently, aftePro Cluentio
(sixty-seven quotations) arRfo Milone (sixty-seven quotations), tero Ligario (fifty-three
guotations), which is highly noteworthy as contreoyhe two hundred and two paragraphs
Pro Cluentioand one hundred and five paragrapis?ro Milone Pro Ligario consists of
merely thirty-eight paragraphs. They are followedarder of reference byro Murena
(twenty-five quotations)Pro Caelio(twenty-two quotations), the secoRdhilippica (twenty
guotations) and the first speech against Catilfoar{een quotations). In contrast, the fourth
speech against Catilin®ro rege Deiotarp De imperio Cnaei Pompethe ninthPhilippic,
Pro Sesticand the firstVerrine orationare quoted only once in each case by Quintiliad, an
he does not refer t&ro Sulla De provinciis consularibusand the firstPhilippica at all.
RegardingPro Ligario Quintilian calls the attention to masterly handlioigthe facts of the
case and exemplary use of irony.Thus, Quintilian considereBro Ligario, unique of its
kind, a work of outstanding significance in traigirhetoric*>®

In theperoratioof Pro Ligario, with huge pathos Cicero enumerates the notabléseadrder

of knighthood who appeared in mourning clothes teefoaesar, the people of the house of
the Brocchi, L. Marcius, C. Caesetius and L. Caud™ The latter, for that matter, could not
be present when the speech was delivered as byhtheras ded§®—this error also proves
that Cicero could not be directly acquainted witdrius and his family: most probably he
had never seen the person mentioned by him bue agas unknown, his absence could not
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be noticed by many people. This pathetic enumaraifathe “notables” constitutes powerful
contrast with Caesar, L. Tubero and Pansa, anecitrbes clear that Ligarius himself was the
least important in the lawsuit. The use of pathoshis form, without cause and therefore
turninl%linto the opposite must have made Caesar-daag inside certainly Cicero himself—
smile:

Certain sentences of the oration had a clear mganithe audience, for example, the point
where Cicero describes that all of them threw theves to the ground at Caesaféet
begging for pardon—including the orator himsé&ffin the account written to Ligarius Cicero
depicted that the brothers and relatives of theused threw themselves to the ground at
Caesar’s feet and that he spoke in accordancethétitase and Ligarius’s situatibti.The
audience might have taken Cicero’s words literalhe dictator, however, could remember
well that Cicero had not thrown himself to the grduat his feet—to what extent Caesar
might have taken this phrase as irony cannot be&vkn€Qalling the four years younger Caesar
pater has again certain troublesome overtofiésAccording to Dio Cassius, Caesar was
granted the titleparens patriagn 44.°° and albeit it took place two years affeno Ligario
was delivered, théntitulatio must have become public knowledge eaffiérTo address
Caesalpater could not be easy for Cicero as it was him who gigsn the titlepater patriae

in 63 by the senate, on the initiation of Q. LwatiCatulus, for exposing and suppressing
Catilina’s plot; also, it is undecided how muchstlaiddress sounded authentic or ironic from
Cicero’s mouth to the ear of either the audiencEaesar®’

Two paragraphs of the oration with clearly demaise ironic references and overtones
deserve more profound analysis. In the seventhgpaph Cicero relates that after the war had
begun and had been mostly fought, he, free fromrastyaint, upon his own decision, joined
the army that took up arms against Caesar. He adhat he is saying all that before the man
who, although being aware of this, returned hinthi state before they ever met; who sent
him a letter from Egypt telling him to stay who twas; who, although being the Roman
people’s only imperatan the whole empire, let him be the other one (ae@s on that was
brought by Pansa); who allowed him to keep the lmofisticks decorated with laurel as long
as he wanted; and who believed that he would sserator indeed if he did all that without
depriving him of any of his title¥® At first hearing or reading, Cicero’'s words seem
flattering effusions, which Caesar was not in wainthese days; yet, even if nobody else did,
the dictator certainly discovered the irony hiddetween the lines. It is worth comparing the
content exposed here with Cicero’s letters wriitethe relevant period between November
48 and August 47, primarily to Atticus.

The first sentence of the paragreggems to be true, however, the five elements falgwt
need to be analysed more profoundly. The stateorepardon granted by Caesar is true as on
17 December 48 Caesar gave instructions to Dokhellwrite a letter to Cicero: he may
return to Italy. This permit had significance beza. Antonius asagister equitunbanned
Cicero by name from Ital}f® When in August 47 Cicero received Caesar's letierwas
unable to decide how much he could rely on what wuatsen in it and how secure returning
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would be!’® Only the meeting at the end of September 47 caedrCicero that he could

leave Brundisium and return home. In other wordgy after the meeting did Caesar gave
him back to the state. In those days Cicero wretesl letters to Caesar’s influential men,
so, among others, to Balbus and Oppitiand Caesar himself, and in this letter he tried to
find excuses for his brother, Quintus for joiningnipey’? Although on 12 August 47
Cicero received a highly generous let(kiterae satis liberalesfrom Caesar, he gave an
account of this to Terentia, yet—as it has beeaadly mentioned—this did not dispel his
fears'’® It is not probable that this writing referred to a somewhat cold tone is identical
with the letter written from Egypt that was mengadnin the letter. Thus, there is a good
chance of presuming that the letter from Egypt éserfiction and Caesar could be very much
aware of that tod’* The bundle of sticks decorated with laurel as kadgf power and the
person of Pansa are referred to only once buttrtbessame place in the correspondence from
this period:’> however, without the additional information proeitlin Pro Ligario. Most
probably it was Caesar and Pansa who were surptisednost at the news purportedly
brought by Pansa—and disclosed by Cicéfo.

The statement that Caesar offered Cicero impegatoifice was probably based on the
presumption that even at their meeting in SeptemBeCaesar made an attempt at winning
Cicero over to supporting his politics, Cicero, lewar, refused to take part actively in public
matters-’’ It was always Caesar's more or less confessedeyedr actually realised desire to
win the support and acknowledgement of older sesatohigher ranks—and Cicero had a
special place among those whose sympathy he twieabtain. In 60, by the mediation of
Balbus, Caesar offered Cicero the opportunity fifm the first triumviraté’® and in July 59
he urged him to accept the office of legateGallia offered by hint/® which Cicero again
refused:®® In March 49 Caesar as imperator sent a letteri¢er@, whom he addressed also
by the title ofimperator; in order to win his support but he did not sudc&&All this clearly
proves that Caesar judged Cicero’s influence inlipubatters and the moral weight of his
political standpoint both more favourably and maealistically than several modern
historians:®2

Taking all the above into consideration, we carspnee that Caesar had the meeting with
Cicero in Brundisium organised for a definite catfend for such a cause that he did not
want to disclose in a letter. With good sense AtliC. McDermott makes it probable that he
wanted to entrust Cicero asagister equitunto administer Italy for the period of time while
he was busy with the campaign in Africa; he probaiffered him, owing to his activity in
Cilicia, the opportunity to retain the triumpiat Cicero had longed fof* likewise the status
of patrician, which he later granted to severalgietf for example, to Octavianus to9,
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and, in his absence, the rank ppfncepgprimus rogatusin the senate, which Cicero most
probably enjoyed asenator consularisn 62 and 60. If Cicero had accepted this invatati
beside theinus imperatohe would have beeaiter imperatorindeed*®’

Modern historiography has often tried to doubt @ practical skills in public
administration/politics, in spite of his succesduativity as proquaestor, consul in Sicily and
proconsul in Cilicia. That Caesar had much betf@nion of Cicero’s qualities is proved by
his offers repeated several times. In 47 the oppdrés offered by Caesar would have raised
Cicero again to the forefront of politics, on theechand, and, would have posed him a worthy
challenge that he would have been able to meetepsgmn the other—however, he was far
from being so uninhibited, opportunist, thirstypmiwer and glory as his Antique and modern
critics would like to present him. Probably listegito his inner conviction, Cicero refused the
offered post—which he gave no account of eitheAtiicus or anybody else—and told his
friends no more than Caesar had provided him with dpportunity of returning honté®
Although in a negative context, Dio Cassius bringsthat Cicero had not becomeagister
equitum™®® Also, Dio Cassius puts the statement into Q. Bu@alenus’s mouth that Cicero,
after having been granted pardon and patriciamk sy Caesar—the latter statement is
obviously not true—he ungratefully assassinated hiot himself but by instigating others to
commit the assassinatioff. These two loci clearly supports that Caesar migive made an
offer with this kind of content to Cicero in order win his support, and, nevertheless, news
about this must have somehow leaked out from theiting in Brundisium®* Thus, we have

to declare that a part of the statements made bgr€in the seventh paragraghno more
than pure fiction—but the reference to the oppatyuthat Caesar offered him the office of
alter imperatorcan be possibly true.

In summary it is worth paying some attention to theginning of theperoratio of Pro
Ligario, in which, albeit in hidden form, Cicero throwgltit upon the illegitimateness of
Caesar's power andlementia® In the thirty-third paragrapiCicero relates that Caesar
declared: the opposing party—that is, Pompey’s @atie—considered everybody who was
not with them enemy, however, he considers evenyhedo is not against him his own
adherent® This clearly reveals the contrast between theattiars of Caesar and Pompey of
which Cicero already spoke aboutRno Marcellotoo, specifically that in case of Pompey’s
victory even his own adherents were afraid of tle®d bath that Pompey had announced in
advancé® Caesar (just because of his often praidethentid wanted to implement quite the
contrary: as Cicero notes after the dictator’s ldeaé hamstrung/obliged his enemies by the
appearance of mercy/temperanteYet, from this passage &fro Ligario, even if nobody
else did, Caesar could hear irony: Pompey coutthatimself to make this statement because
with proper legitimisation, on the grounds of théhmrisation of the senate he fought for
maintaining the lawful order of the state whereas<ar, who set the aim of overthrowing the
order of the state, that is, as an illegitimate enapor was compelled to give evidence of
clementia.
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