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The Internal-External Security Nexusand EU Police/Rule of Law Missions

inthe Western Balkans

| sabdlle | oannides and Gemma Collantes-Celador

Abstract

Common Security and Defence Policy (CSDP) police/rule of law missions in the
Western Balkans are increasingly guided by externally imposed normative agendas that
respond primarily to EU internal security needs rather than functional imperatives or local
realities. In line with these needs, EU police reform efforts tend to prioritise effectiveness and
crime fighting over longer-term democratic policing and good governance reforms. In
practice this means that police reform initiatives are technocratically-oriented, yet value
ridden fitting EU security concerns and needs. As a result, the police reform process-can be
and often is—disconnected from the political and socio-economic reforms necessary for long-
term stability and sustainable peace. Police assistance in Bosnia and Herzegovina has been
shaped by a determinadbeitquestionable focus on organised crime and corruption. The
focus of EU police reform in Macedonia on primarily crime fighting aspects of policing has
compromised the functioning of the Macedonian police. Similarly, the politics of (non)-
recognition of Kosovo’s self-proclaimed independence and the intrusiveness of EULEX

Kosovo’s executive mandate contravene meeting local challenges.



I ntroduction

This article challenges the official EU discourse on democratisation and good
governance in the realm of police assistance. Rather, it argues that EU domestic political and
security needsmportant and legitimate as they may-teigh more heavily than otherwise
indicated in the design and implementation of Common Security and Defence Policy (CSDP)
police/rule of law missions in the Western Balkans. This prioritisation of domestic needs can
come at the expense of local social realities and/or functional imperatives. In other words,
police effectiveness and crime fighting can become more important than longer-term
democratic policing and good governance reforms.

This is not exclusive to the EU if we take into account what Andreas and Nadelmann
describe as the growing recognition that in a globalised world, governments are forced to
homogenise their criminal laws, sign bilateral and multilateral agreements and collaborate
within international institutions. Moreover, if necessary, they might also engage in ‘arm-
twisting politics [...] to prod foreign governments to cooperate’* and in the aggressive
exportation of favoured crime control norms in an attempt to contain the domestic
repercussions of transnational crime.

The ‘area of freedom, security and justice’ has become a policy of distinct interest to
the EU, particularly in its relations with the Western Balkans. Following the successive wars
in the former Yugoslavia throughout the 1990s, EU focus has shifted from the prevention of
armed military conflict to conflict prevention and building sustainable peace. The
strengthening of state institutions and the establishment of accountable and effective police,
border police and judiciary systems, which would counter transnational crime, is considered
essential to advancing the overall prosperity and stability of the region.

Simultaneously, in the last ten years, it has become increasingly evident that internal

security concerns (e.g. radicalisation, terrorism, organised crime), and their connection to the
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Western Balkans, have undeniably had an impact on its foreign and security’ gaiics;
EU reforms in the ‘area of freedom, security and justice’ aim at gradually transforming post-
conflict societies into democratic and rule of law abiding states (in the case of the Western
Balkans, also into full-fledged EU member states), but also enable the EU to achieve its own
internal security objectives, in line with Rees’ and Anderson’s arguments.3
These internal needs translate into patterns of behaviour that in the post-conflict states
of the Western Balkans have attempted to shape the public security institutions through a
combination of advice (i.e. 'suggesting' reforms) and imposition. A key EU mechanism used
during the post-conflict and stabilisation phase is the deployment of CSDP police/rule of law
missions. This approach of strong control over the police/rule of law reform process tries to
combine—even within a single missienan international presence whereby limited executive
and oversight competences (executive mandate) can co-exist with monitoring, mentoring and
advisory roles towards the local administration (non-executive functions). This hybrid model
has shaped to varying degrees the CSDP missions in Bosnia and Herzegovina, Kosovo and
Macedonid" In Bosnia, the EU Police MissioR((PM)’s non-executive mandate has
monitored, mentored and inspected the police reform process since 2003, with the capacity to
‘suggest’, not impose, reforms. However, it could, if necessary, resort to the Office of the
High Representative (OHR) powers. In Kosovo, the EU Rule of Law (EULEX) mission is
engaged in the reform of the entire spectrum of civilian law enforcement institutions through
a combination of executive and non-executive powers. While in Macedonia the two EU police
missions (EUPOL Proxima and the EU Police Advisory Team - EUPAT) deployed between
2003 and 2006 were non-executive, their strong hand approach, which included prescriptive
recommendations and the EU's conditionality policy, has promoted the EU security agenda.
The article analyses first conceptually and then empirically the impact the motivations

driving the EU’s foreign and security policy have on its police/rule of law missions in the



Western Balkans. It first examines the strengthening effects the 9/11 era has on what Andreas
and Nadelmann describe as thbal reach of law enforcers’>, with clear directional shifts

for security sector reform (SSR), including police reform and rule of Mikile admittedly

CSDP missions only became operational in 2003, these directional shifts and the evolution of
the EU security agenda provide a useful framework to better understand the securitised nature
of EU CSDP police/rule of law missions in the Western Balkans. The conflicting trends that
permeate the EU internal-external nexus are then highlighted to situate the discussion on
CSDP performance operationally. A third section examines the normative underpinnings of
EU police operations. These conceptual conclusions are subsequently exemplified through the

cases of Macedonia, Bosnia and Kosovo.

The Securitization of Police Reform

The rethinking of Cold Warelated security concepts in favour of ‘human security’
during the 1980s and 1990s meant-thdéspite being born late as a concept in policy
debates-SSR moved quickly to become the centre-piece of any discussion on best
peacebuilding strategies for countries emerging from internal conflict. It has increasingly been
conceived in academic and policy circles as a tool of good governance, thus leading to the
establishment and entrenchment of the principles of transparency, democratic civilian control,
accountability and relations with civil society actbfEhese links have indeed been present in
the discourses that have guided police reform assistance throughout the 1990s. As the most
visible branch of government, the behaviour of police forces has a considerable impact on
peacebuilding strategies. Having police forces that are responsive to the needs of citizens and
ready to protect the rights of all, and are transparent while performing their duties and
accountable for their acts, is considered crucial when redefining state-societal relations in any

war-torn country’
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Much of the picture described so far has been called into question by the War on
Terror, launched following the 9/11 attacks in New York. According to Rubin, the new sense
of vulnerability brought into the picture by 9/11 has given a new direction to statebuilding and
stabilisation operations. Western states are using this kind of operations to transform or
strengthen certain states in agreement with their interestsadi As Rubin explains, ‘the
terminology deployed, the very endeavour to “build” states, and the process by which
international mandates are defined and undertaken all reflect an inherent political dimension,
one that is not benign and selfless but gelfrested and instrumental’.? Others, such as
MacGinty, would argue that the current confusion between ‘peace’ and ‘order’ pre-dates
9/111° Although MacGinty is not alone in putting forward this argument, there is a sense that
9/11 has reinforced and accelerated the internationalization of crime comRegjardless, the
fact is that SSR activities and its ‘normative identity’ (i.e. good governance) are in practice
gradually disassociated. This disconnect has been described as a dangerous trend for the
credibility and distinctiveness of SSR (and reforms in its various components, including the
police) as a ‘force for good’ for countries recovering from internal conflicts and/or when
assisting fragile staté$Isacson and Ball’s study on US police assistance as a foreign policy

tool in the post-9/11 world illustrates this point eloquently:

If it is to be effective, Washington’s [...] police assistance must address the crisis
of governance afflicting the security sectors inipgent countries, not simply the
short-term interests of counter-terrorism, coundégootics, geopolitics, or oil. In
fact, these immediate interests will not be sernfsdcurity assistance aggravates
the political and social conditions that led mawpp performers into their

current crises?



The post-2001 period has therefore culminated in a situation whereby international
assistance could, if required, prioritise sherta ‘hard’ security needs that allow for a quick
stabilization of post-conflict societies (and the threats associated with those unstable
scenarios). This choice often comes at the expense of longer-term reforms of a more structural
and behavioural nature linked to the democratisation of security forces and peacebuilding
agendas (i.e. ‘soft’ security). Specifically in the field of police reform, this ‘securitization of
international assistance’** has particularly concentrated on hard-line policing skills that serve
internal needs-e.g. crowd control, criminal investigation, search operations, anti-terrorist
operations—rather than democratising law enforcement by transforming police culture and
behaviour. The latter is a long-term process that implies, among other, tackling the socio-
political context within which the police operates, offering sufficient training on
organisational culture, and building links between the police and sdtiety.

Moreover, the increasing emphasis in the post-9/11 world on terror-crime networks is
notable, particularly in the use of illicit markets to finance terrorist acts or their common
capacity to flourish within fragile states. This association, while contested in scholarly circles,
has penetrated policy discoursesven in the context of the Western Balk&nsto the point
that it is increasingly difficult to find security agendas that refer to terrorism without
organised crime, emphasising the same or similar strategies to tackle both perceived threats.
As elaborated in the next section, the link is most visible in crisis management capabilities,
including those of the EU, that have been built up with external operations in mind, but that,

once established, have been perceived as serving Western internal security concerns.

Externalising EU Internal Security Needs and | nterests

The above analysed globalisation of insecurity implies that countries must adapt to a

changed security environment of porous boundaries and complex threats (e.g. transnational
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crime, organised crime, terrorism and corruption), which follows the erosion of state security
after internal conflict and violence. In order to combat these threats, the international
community has promulgated a particular vision of how states should organise themselves
internally based on the principles of liberal democracy and market-oriented ecoholmics.

this regard, the EU has adopted the democracy and good governance agendas that reflect
domestic values that the EU considers should be promoted in peacebuilding and the
reconstruction of post-conflict stat¥sfollowing ‘common European values and interests’*,

the EU is committed to providing: security or freedom from fear; economic prosperity or
freedom from want; political freedom (democracy, respect for human rights, and the rule of
law); and social well-being (health, education, and a clean environfflent).

Yet, a parallel exclusive and defensive approach to European seecaintyng at the
removal and/or containment of the perceived thre&itss become predominant. The growing
perception of a security deficit in the Uniestoming from its neighbourhoedhas created
an ‘internal security field’; that is, ‘a domain of practices and ideas which presuppose[s] a
single “security continuum” along which the issues of immigration and asylum are closely
linked to concerns with organised crime, terrorism anddngis policy’.** This blurring
between internal and external security has led to thelkatl ‘internal-external security
nexus’,?? a reasoning whereby the EU is seen as advancing the internal security concerns and
interests of at least some of its member states by using foreign policy tools. Clear evidence of
this can be found in the 20@iropean Security Strategyne EU guidebook on external
action objectives: ‘the post-Cold War environment is one of increasingly open borders in
which the internal and external aspects of security are indissolubly linked’.?® Moreover, the
EU explicitly acknowledged the existence of a linkage between internal and external security
in its 2005 strategy on the external dimension of Justice and Home Affairs (JHA)#ssues.

Similarly, theDralft Internal Security Strategy for the Eddopted by the Council of the EU in



February 2010 seeks to define a European Security Model that, among other, relies on
‘greater interdependence between internal and external security’.?®> And, in February 2011, the
European Parliamemtraft Report on the Development of the Common Siégand Defence
Policyclearly states that ‘the internal and external aspects of EU security should be treated as
complementary dimensions of the same strategy’.”®

As the ‘area of freedom, security and justice’ expands and deepens within the Union,
the outer edges grow sharper. The dangerous outside is seen as having moved closer after
enlargement so that there is no buffer zone between the core and the?tside.
development drives the EU to strengthen its external borders. Consequently, as Rees argued,
EU internal security objectives increasingly permeate foreign policy agreements with third
countries, whether in the fight against crime, the combat of international drug trafficking or

migration?® Specifically, theEuropean Security Strategyentions:

The European Union and Member States have intedvembelp deal
with regional conflicts and to put failed stateckan their feet,
including in the Balkans, Afghanistan, and the DIR@éstoring good
governance to the Balkans, fostering democracyarabling the
authorities there to tackle organised crime is ohthie most effective

ways of dealing with organised crime within the E0.

As our analysis below demonstrates, police reform processes may reldgeteessary-

good governance and demaocratic principles to a second place, in favour of capacity building
for the fight against organised crime. Moreover, this strategy and other key documents say
little about root causes and underlying injustices that create and perpetuate insecurity around

certain threats for the EU.
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As numerous EU officials admit informally, the EU actively engages in the Western
Balkans in line with a policy of ‘we help them to help ourselves’.*° This logic could explain
why and how internal security values increasingly permeate the foreign policy domain.
Internal security resources and capabilitigilice officers falling under the Ministries of
Interior, judges, prosecutors and customs offieiadse utilised in peace support operations
(including CSDP missions) for foreign polipurposes. The idea of linking ‘their’
development with ‘our’ security pre-dates 9/11 and indeed, was predominant throughout the
1990s. One could refer, for example, to Brexlaration of the Zagreb Sumniflovember
2000). It emphasised the importance of regional cooperation in the Western Balkans
(particularly between Croatia, Bosnia, Macedonia, Albania and at the time the Federal
Republic of Yugoslavia) to reinforce the fight against organised crime, corruption, money
laundering, illegal migration and various forms of trafficking, in exchange for the prospect of
accession to the EU through the Stabilisation and Association Process. Within this framework
of reinforced regional cooperation, emphasis was given to the need to train police officers and
magistrates as well as strengthening border contrélswever, the question is to what extent
in the post9/11 period the policy is more about ‘ourselves’ than about ‘them’. In this respect,
the 2011 European Parliament report on CSDP post-Lisbon Treaty acknowledges that the
9/11 attacks have made the internal-external nexus particularly evident when fighting certain
threats (which in the report include terrorism, organised crime, cybercrime, drugs and
trafficking in human beings¥

As Karen Smith demonstrates, there is a certain inconsistency between discourse and
practice: the externalisation of JHA empowers EU institutions to act within new competences
by adding extra leverage for the EU in terms of international ‘actorness’, through, for
example, CSDP police missiotisThis has led to the securitisation of the CSDP, whereby it

is reshaped through institutional restructuring and the introduction of new ideas, norms and



proceduresn tandemwith EU political interests so that the underlying objective becomes the
fight against alleged EU internal and external thr&lis support of this argument, the

Lisbon Treaty stipulates that the enhanced Petersberg Tasks ‘may contribute to the fight

against terrorism, including by supporting third countries in combating terrorism in their

territories’.>°

The Politics of EU Police Reform

The externalisation of internal security concerns has also manifested itself through
policing practices, which increasingly extend across borders and for generations have
reflected ambitioudVestern efforts to export their own definitions of ‘crime’ and promote
their own values to other parts of the wofldConsequently, short-term needs of Western
powers to fight terrorism and respond to trafficking and migration are seen as likely to infuse
most SSR assistance (including police reform and rule of law). This trend emphasises police
effectiveness at the expense of the long-term aspiration to promote democratic policing, such
as training for human rights protection for trafficked persons, which are highly relevant to
‘the attainment of political, social and economic reconstruction, rehabilitation and good
governance’.®” EU police missions, which comprise ‘strengthening missions’ (support) and
‘substitution missions’ (executive), have also followed this logic.

A comprehensive concept for CSDP police strengthening missions, which constitutes
the core activity of EU policing, was initially drafted in 2002 and updated in #0@9stated

general objective is,

to (re)establish or to strengthen and improve, uhdleal ownership, a
sustainable, transparent and accountable poliderayis the host country,

to improve its police/law enforcement capacitiesl @amensure the home

10
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country police/law enforcement services are ablendertake the full range
of law enforcement functions with strict respeat fimman rights,
fundamental freedoms and within a broader Ruleanf Iperspective in

accordance with the demands of a democratic so?ﬁety

In an effort to portray police reform as an integral part of its statebuilding/peacebuilding
approach, the EU tackles police reform in numerous external objectives (integrated in the
European Commission - EC), which it portrays as complementary. It links conflict prevention
with the promotion of human rights, development with security, crisis management
(CFSP/CSDP) with SSR policies which aim to promote good governance. Indeed, the
Council’s document on SSR, which constitutes the broader framework for action on police
reform, contains a similar set of objectives to those outlined above. It argues that the EU
could provide assistance in a range of areas, from administration, transparency and
accountability to launching public awareness campaigns to build societal trust, and education
in the principles of modern policing, human rights, international and gender issues. The EC
concept document on SSR follows the same line of argument, presenting policies and
financial instruments that can help develop the governance side of police reform/assistance,
such as civilian oversight, de-politicisation, civil society relations, to name ¥ few.

Yet, the move toward the SSR approach is particularly indicative of the creeping of
EU member state interests to the EU level, and with it, EU internal security concerns.
Specifically, the development of SSR missions was heavily influenced by UK efforts
during its presidency of the Council of the EU (July-December 2005) to integrate its foreign
policy interests into the EU agenda policy, but also to promote the ‘whole of government’
approach to intervening in conflict and post-conflict environm&nits practice, this has led

to the recognition that it is imperative to tackle rule of law in a comprehensive manner in line

11



with the good governance agenda, and thus reform the judiciary and penitentiary systems in a
conflict-torn country in parallel with the police, the approach followed in Ko&bVbe
significance of this synergetic approaehn important lesson identified in the police missions
in the Western Balkafi$—is also spelled out in the revised 2009 EU comprehensive concept
for police support missions.

The ‘internal-external security nexus’ has also led to a thickening of police
cooperation, the creation of EU cross-border policing institutions and an outward extension of
EU policing priorities and practices to the immediate neighbours. In this regard, it is worth
noting thePolice Cooperation Convention for South East Eursigaed in May 2006 (during
the Austrian Presidency of the Council of the EU) by Romania, Moldova, Albania, Bosnia,
Macedonia, Montenegro and Serbia. These countries pledged to enhance their cooperation in
the areas of information sharing and communication, training and joint threat analysis
(particularly in relation to organised crime, illegal migration and human trafficking).
Moreover, cooperation between the JHA and CSDP policies, especially at strategic and
intelligence levels, is considered a prerequisite to effective threat identification and aRalysis.
The signature of a cooperation agreement between EUROPOL (European Police Office) and
the Council Secretariat on sharing information on CSDP missions ir-20@5in the case of
EULEX Kosove—constitutes a concrete example of the link between internal and external
security. Furthermore, JHA and CSDP bodies in the Council have engaged in more active
coordination (regular meetings, exchange of information and pers8hfeR. political
ramifications of the internal-external nexus include EU member states deploying high quality
border guards and organised crime experts to civilian operations. According to Dwan, EUPM
in Bosnia has received support in its call for organised crime experts because of the interest of
many interior ministries and police departments in EU member states to block smuggling and

crime routes crossing the Balkafis.

12
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Contrary to the EC’s long-term approach, CSDP police missions were designed to
deliver police aid that aims first and foremost at speedy effects, not at sustainable solutions to
internal security problems. The Council admits that CSDP missions have an intrusive and
result-oriented mandate. They are undertaken when the Cedhoilugh the political clout
of the EU member stateswvants to retain political control and strategic direction. This
applies particularly to those situations where it is important to regularly exercise pressure on
local authorities or actors in order to achieve the desired ré8aimsequently, CSDP police
missions can become a medium for creeping EU member state internal security concerns in
foreign policy. EU police officers are ‘co-located’ in local police institutions to carry out the
formula of ‘monitoring, mentoring and advising” (MMA): they are deployed at different
hierarchical and territorial levels and are involved in a variety of tasks ranging from
monitoring and teaching techniques of investigation, examination, search and territory control
to hands-on training for persontf@l.

In addition to the civilian police capabilities committed in June 1999, some EU
member states undertook to provide rapidly deployable police elements, notably Integrated
Police Units and Formed Police Units (IPU and FPU), including the creation of a European
training dimension. The police reform process is allegedly embedded in the dictum of
‘winning the hearts and minds’ of the population in conflict-torn environments. However,
Merlingen and Ostrauskaite note that CSDP missions ‘encourage a controlling policing style’
that has the potential to undercaitheit unintentionally, the development of an interface
between the indigenous police and civil society actors/citizens, thus hindering accountable
policing>° Equally, Ryan argues that the reforms introduced through EU police assistance
ignore the needs of the local populations and thus, merely provide ‘an impression of internal
security’ in order to mask their actual goal, that of ‘insulating” EU member states from these

unstable societie¥. The underlying discourse here is that police reform has been ‘based on

13



technical fixes’>? and conceived as a technocratic proeesgkling specific sectors for
reform using specific methodologiesut the process is by no means apolitical. On the
contrary, as Paris explains, institution building reforms in (post)-conflict societies are not

ideologically neutraf?

Exporting the EU Agenda through Police Reform in Macedonia

Police reform in Macedonia has its source in the Ohrid Framework Agreement (13
August 2001) agreed upon following the inter-ethnic strife between ethnic Albanians and
Macedonians and the Stabilisation and Association Agreement signed with Macedonia on 9
April 2001. The stated objective is the strengthening of a multi-ethnic and democratic police,
judiciary and prosecution services ‘in accordance with European Union models, standards and
bestpractices’.>* However, the EU police reform in Macedonia, particularly when conducted
throughthe CSDP missions there, focused primarily on ‘hard’ policing emphasising crime
fighting (e.g. countering organised crime) rather than ‘soft’ policing, whose objectives
included developing inter-ethnic relations, strengthening the respect for human rights and
embedding good governance. This approach to police reform has compromised the
performance of the Macedonian polfce.

The EC has assisted the long-term institutional development and structural changes to
enhance police transparency, accountability and professionalism. Since 2000, it concentrated
on the establishment of new institutions, structures and chains of responsibility in the Ministry
of Interior and the police. However, a close look at key strategic documents underpinning the
reform of the Macedonian policethe National Police Reform Strategy, the Action Plan for
Fighting Organised Crime, the Strategy for Integrated Border Management and the Action
Plan for Migration and Asylum-whose drafting and adoption the EC supported and

influenced, points to issues that aim to bolster EU internal security int&&stsilarly, EC

14
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assistance to police reform through Twinning programmes and technical assistance, have
concentrated on border police, the fight against cross-border illegal activities, and corruption
in the Public Prosecution Officé While the professed aim was to ensure democratic control
and oversight of the police, the emphasis was put on the reinforcement of control of
Macedonian borders to stop perceived threats in the country from spilling over into EU
territory, according to the logic of the internal-external security nexus. In that spirit, new
departments were established in the Public Prosecutor’s Office to combat organised crime and
corruption; the National Central Offices of INTERPOL (International Criminal Police
Organisation) were upgraded; and a Professional Standards Unit was created in the Ministry
of the Interior (Mol) to investigate corruption cases in the pdfice.

The two CSDP police missiorsEUPOL Proxima (2003-2005) and EUPAT (six
months in 2006)-aimed to facilitate the implementation of police reform through
monitoring, mentoring and advising the Macedonian police. The mandate objectives included:
the consolidation of law and order, includithg fight against organised crigifecusing on
the former crisis areas; the practical implementation of the comprehensive reform of the
Interior Ministry, including the police; theperational transition towards and the creation of
a border policeconfidence-building measures between the police and the local population;
andenhanced cooperation with neighbouring stateserfigid of policing Therefore, three
out of four of the objectives (in italics) of Proxima’s mandate focused on satisfying EU
internal security concerns. Indeed, atjgggant in Proxima’s fact-finding mission admitted in
confidence that although human rights issues in Macedonia faced substantial shortcomings,
they were not given a key place in the mission activities and prografimes.

In addition, whereas during the first year of its existence, Proxima had been unable to
tackle the more demanding facets of its mandate, namely countering organised crime, this

very aim was further strengthened with the extension of Proxima’s mandate. Consequently,

15



the mission had, from August 2004 onwards, essentially aimed at the improvement of crime
scene management, border policing and the capacity of the-dB&agency tasked with

state security and counter-intelligenet® plan and manage operations to counter terrorism
and fight organised crime. Although smaller in size, the subsequent CSDP mission, EUPAT,
concentrated on the same issues as ProXiit&focus on organised crime was said to allow
the ‘advisory team’ to act as an ‘early warning mechanism in case things flared up in

Kosovo’.?

Moreover, the efficiency of international programmaeseeting the set deliverables
on paper—over the sustainability of police reforms was prioritised. An EU police officer
admitted his frustration when dealing with badly trained Macedonian police officers. These
joined the police ranks to meet the quotas for female and minority police offiasrgart of
the prerogatives agreed upon in the Ohrid Framework Agreentatiter than ensure that
Macedonian police are well-trained and able to meet international standards of policing,
including the respect of human rigfifs.

Despite ambitious goals and a largely cooperative local government, the
transformation of the Macedonian police has been slow and cumbersome. Persisting ethnic
Macedonian perceptions of ethnic Albanians as not trustworthy is exemplified in counter-
trafficking operations launched in the former crisis regions in Macedonia: ethnic Macedonian
high level Mol officials chose not to involve their ethnic Albanian counterparts who they
suspect would inform the presumed perpetrators of the impending police op&tation.
International observers cite corruption, lack of transparency and political pressure within the
Mol as lagging behinf In its latest report, the European Committee for the Prevention of
Torture andnhuman or Degrading Treatment or Punishmmeiatd that ‘it is not convinced
that theSector for Internal Control and Professional Standardéeannsidered as an

independent body which is able to carry out prompt, thorough and effective investigations’,

16
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although there were improvements with aggressive internal investigations and an active
ombudsmari® Law enforcement officers (especially the Special Mobile Units known as Alfa
Units)*® and prison officials are accused of using excessive force during the apprehension of
criminal suspects, abusing detainees and prisoners, not adequately investigating such
allegations, and discriminating against minorifiek line with the argument that the EU is
preoccupied with internal security needs, the latest EC multi-annual indicative planning
document for Macedonia for 20@8H 1 points out that, ‘continued efforts have to be
undertaken to adopt and implement a strategic plan for the development of administrative
structures and capacities for the managememigfation and visa issueas well as
guidelines for processing asylum cases.’®® Admittedly and despite Proxima's shortcomings,
the persisting lacunas in the police reform are also, among other, the result of the non-renewal
of the mission's mandateat a moment when the mission was beginning to beafruit
decision that was predetermined for political reagfns.

While progress on democratic policing is lagging behind, the fight against organised
crime has seen some results. With the demarcation of a border at Blace in October 2009
following the establishment of diplomatic relations between Skopje and Pristina, the path to
completing border police reform in Macedonia was opened. This development has allowed
the Macedonian and Kosovo respective special police forces to work together, which has
resulted, for example, in the confiscation of war arsenal near Blace, on the Kosovo-
Macedonian border, and the conduct of joint patrols. The Macedonian police have also
managed, among other, to crack down on trafficking of counterfeit goods in Sutka, the Roma
suburb of the Macedonian capifal.

While this is notable progress, the concentration on particular facets of the police
reform (i.e. short-term effectiveness) has compromised the broader peacebuilding process,

since the police reform remains disconnected from policies that would help promote long-
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term inter-ethnic relations and socio-economic development. These include, among other,
police training at management level on human rights, gender mainstreaming, and the
implementation of relevant laws beyond simple legislative adoption. Such steps are necessary
since it is increasingly clear that inter-ethnic relations in the country are deteriorating and
intra-ethnic disputes within the ethnic Albanian community are particularly challenging. As
the EU has pointed out, this socio-political scenario could negatively impact the integration of
Macedonia into the E? While there still seems to be no political will to create a cross-

ethnic Macedonian identity, the job market remains dependent on the grey economy and
necessary foreign investment is limited, which breads corruption since uniformed personnel

(army and police) are also directly affected by unemployrftent.

Re-focusing the EU Police Mandate in Bosnia

EUPM arrived in Bosnia on 1 January 2003 intending to contribute both to the peace
implementation process and the country’s preparation for EU membership.” Its objective has
been to raise police standards through local ownership and best European and international
police practices. It has relied on a monitoring, mentoring and inspecting mandate and a co-
location strategy at mid and senior management ranks at state, entity, cantonal and Brcko
levels’® The first mandate or EUPM | (2003-2005) included organised crime and corruption
among its strategic priorities. This resultedmong other-in two, out of seven, programmes
dedicated exclusively to the state-level institutions with the greatest impact on the fight
against organised crime and other cross-border criminal activities: the BiH Border Police and
the State Investigation and Protection Agency (SIPA). Admittedly strengthening state-level
institutions was also part of the process of building Bosnian statehood. There were also

special projects on ‘Major and Organised Crime’ and the ‘Fight and Intervention against
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Human Trafficking’. The cumulative effect was the introduction of intelligence-led policing
practices, training and organisational structdfes.

Merlingen and Ostrauskaite have argued that EUPM | was influenced by the
conviction—shared with other international acterthat organised crime was the main police
problem in Bosnid’ Simultaneously they highlighihe numerous ‘low-key peacebuilding
activities’ launched in the 2003-2005 mandaté® Indeed, despite a slow start and a
multiplicity of operational problems, organised crime and corruption co-existed with three
other strategic priorities: police independence and accountability; financial viability and
sustainability; and institution- and capacity-building. Some of the ensued reforms helped fight
organised crime and corruption (e.g. the Public Complaint Bureaus), but others fell directly in
the areas of de-politicisation, sustainable police numbers, gender and minority recruitment,
human rights, police education, police-media-public relations and community policing.
EUPM’s aim was to establish a sustainable, professional, multi-ethnic police that ‘mirrored at
all levels the ethnic and cultural diversity [of Bosnian society]’.”® These reforms were
necessary to complete unfinished work from the UN period (1995-2002) regarding the
development of a ‘democratic policing’ framework in accordance with the objectives of the
Dayton Peace Accords. In sum, the 2003-2005 period had important aspects of what could be
described as a ‘classic peacebuilding mandate’ with a stabilisation goal in mind.®°

Persistent concerns in Brussels and some European capitals over the impact of
organised crime on their internal security needs, combined with the lessons from the
enlargement to Romania and Bulgaria and the candidate status granted to Croatia and
Macedonia, are behind the gradual consolidation of organised crime discourses within EUPM
from 2006 onward8! Disagreement among EU member states over the possibility of having
an executive mandate, with those in favour possibly motivated by perceptions of the

organised crime threat emanating from Bosnia, characterised debates before the launch of
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EUPM Il. The executive mandate was never introduced but instead EUPM Il and 11l (2006-
2007, 2008-2009) were narrower in focus and more pro-attiieey were mandated to

assist with the planning and conduct of organised crime investigations and operationalising
the inspection side of the mandate, which had not been really implemented during the 2003-
2005 period®® ‘Mobile inspection teams’ were deployed—using both EUPM and local
resources-to deal with cases considered complex, time-consuming or not properly treated by
the local police, often in the areas of corruption, misuse of power and misconduct. These
teams also aimed to help build a working relationship between the police and prosecutors, an
area that was slowing down a more effective fight against organised crime. The fact that
EUPM also included in its ranks judges and prosecutors facilitated the teams’ work.%*

EUPM Il and Il also had responsibilities in the police reform sector, which primarily
translated into technical assistance to the police restructuring process. Tdus/topmicro-
managed’ process (led by the OHR and the EU)® advocated from 2004 the “centralisation’
and ‘rationalization’ of police structures to tackle the fragmentation and thus, inefficiency, of
the existing police system. Some of the projects in the 2003-2005 period (e.g. minority and
gender recruitment, community policing) remained unfinished by the time EUPM Il began.
Bosnian police agencies took over those projects under EUPM supefdiBic2009, the
International Crisis Group concluded that the police had become one of the most trusted
institutions in the countr$/. Important as this is, it is concerning that as late as 2009 the
existing data also showed that some law enforcement agencies had not yet met the ‘national
representation’ (or ethnic quotas) clauses of their respective Law on Police Officials. This
obligation has not been abandoned but merely sidelined, despite its ongoing impact on the
police’s daily work (i.e. the phenomenon of unfilled ethnic positions). There were also
important deficiencies by the end of 2009 in the number of female officers within police ranks

(still below the stipulated 10 per cent European ratio), gender training and related legal
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provisions®® However, the EU discourse at tiitme—shared by at least some Bosnian law
enforcement agencieswas still dominated by concerns over the country’s readiness to face
adequately the problem of organised crime and corruption, something that the EC echoed in
2010. Persistent legal and financial gaps, and insufficiently developed investigative practices
and co-operation between and within law enforcement agencies, and between police and
prosecutors, were some of the issues rdised.

Against this background, EUPM’s most recent mandate (EUPM 1V, 2010-2011) takes
the fight against organised crime and corruption a step further. EUPM continues to assist with
some specific investigations. However, the ‘hands-on’ methodology is largely substituted by a
structural approach that emphasises co-ordinat@operation and communication at
national, regional and international levels, between police-prosecutor-penitentiary sectors and
with a particular emphasis on state-level agencies (as illustrated by its co-location®Bolicy).
The results of this new approach include the signing or ratification of bilateral agreements
between Bosnia and Albania, Macedonia, Montenegro on security matters (mainly terrorism,
illegal drug trafficking and organised crime) and border management (including joint
patrols)®*

EUPMIV has retained ‘residual capacities’ in the fields of police reform and
accountability, but the fight against organised crime and corruption has been pridfitised.
These residual capacities are mostly related to the mission’s contribution to the
implementation of the 2008 Police Laws that resulted from the police restructuring process.
The implementation of these laws has proven slow and challenging due to the country’s
political but also financial situation since 2006. This process includes the establishment of the
BiH Directorate for Coordination of Police Bodies. This new state-level agency is responsible

for international police co-operation (including EUROPOL and INTERPOL), VIP protection
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and providing the institutional framework for the co-ordination of state-level law enforcement
agencies’

EUPM’s growing focus on organised crime and corruption is questionable on two
grounds. First, it is undeniable that organised crime is an important issue in Bosnia but its
portrayal as the main poligeoblem is contested. EUPM’s refocusing is therefore debatable.
Merlingen and Ostrauskaite have argued that EU evaluations are ‘as much based on
speculation as on empirics’.%* These evaluations do not seem to be shared by, for example, the
UN Office on Drugs and Crime (UNODG).

Second, the solutions advocated to fight organised crime and corruption have
primarily come in the form of training, technology transfer and organisational changes.
However, necessaryocial crime-prevention strategies’ that take into account the difficult
Bosnian socio-economic context have not been adequately incorporated into the police reform
process® This situation applies to the development of strategies to fight organised crime and
corruption, but also when considering the impact those decisions have for the local
population. A case in point is visa liberalisatiegranted to Bosnia in 2010but where
political/security imperatives tend to weigh more for EU member states than developmental
needs on the grourld As summarisediban EC official as early as 2003, ‘what is good for
peace in Bosnia and what is good for the needs of EU member states is not always the same
thing’.%®

The overreliance on transfer of skills and technologies to fight organised crime and
corruption also brings to the fore questions over EUPM’s commitment to local ownership and
sustainability, two of its identified goals as early as 2B3PM has made important
contributions in this regd in order to tackle the ‘dependency’ problem that Bosnian police
institutions seemed to have developed due to the more ‘intrusive’ approach of the preceding

UN police missior?? Simultaneously, financial limitations, work routines and workloads, and
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organisational cultures have on occasion led to the underuse of the expensive networked
computers, high-tech border equipment and trained officers introduced with EUPM technical
assistance and EC fundfghile these technologies follow best EU standards, they do not
necessarily fit the Bosnian context. Longer-term behavioural reforms focusing on police
management and culture, and a more realistic evaluation of what Bosnia can financially
afford, are still required®® Moreover, the sustainability of reforms introduced in the areas of
transparency, accountability and cross-country standardization is not guaranteed. The capacity
of police institutions to shield themselves from the type of ethnic/nationalist penetration that
characterised it during the Bosnian war and the immediate post-conflict phase needs to be
reinforced, something that the 200408 police restructuring process and the ‘carrot’ of the
Stabilisation and Association Agreement did not accompiisfihe impact of persisting
ethnic/nationalist discourses is a real threat for democratic law enforcement in Bosnia.
Current debates on the future of EUPM are therefore of great importance. EU member states
are divided between the option of renewing the mandate or terminating the mission on 31
December 2011 and transferring rule of law/police to the EUSR. The discussion is ongoing
but the‘in between’ option is a six-month renewal of EUPM (until July 2012), with a small
group of experts focusing primarily on the strategic/political dimensions of law enforcement
and criminal justice and helping the EUSR prepare to take over these tasks. Nonetheless,
organised crime will remain a heavy influence in EU-Bosnian relations, as evident from the

requirements of the accession procéss.

Top-down EU Police-building in Kosovo

In an environment that is far more complex than either Macedonia or Bosnia due to
Kosovo’s unclear political status, the European Union launched on 9 December 2008 its

biggest and financially most lavish civilian intervention abroad to date, the Rule of Law
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Mission (EULEX) in KosovoThe mission is in principle ‘status neutral’ towards Kosovo’s
independence, in accordance with the UN Security Council Resolution 1244, since some EU
member states do not recognise Kosovo soveretghijowever, the mkion acts “status
positive’—as a senior EULEX official explained‘in order to be operational and have

concrete output’.'% It is conceived as a joint effort with local authorities, in line with the local
ownership principle, with a view to develop in Kosovo an independent multi-ethnic judiciary,
police and customs service adhering to European best practices. It complements ongoing EC
initiatives in rule of law reform, most notably, the Twinning project aiming to strengthen the
professional capabilities of the Kosovo border police; the furbishing of the Ministry of

Internal Affairs; and the establishment of an independent prosecution service.

Furthermore, EULEX retains some executive powers in the broader field of rule of
law, particularly to investigate and prosecute serious crimes, carry out sensitive
investigations, anttrevers[e] or annul [when necessary] operational decisions taken by the
competent Kosovo authorities’.*?® “The key priorities of the mission’, as the Council explicitly
noted, ‘are to address immediate concerns regarding corruption and the fight against
organised crime’.*% Terrorism and money-laundering have been added to the mission's
priorities in the past year, as the updated EULEX Kosovo website Sttefsther
strengthening the mission’s orientation towards tackling organised crime. Local stakeholders
and Kosovo society tend to perceive the objectives, legal mandate and activities of the EU
mission as a continuation of the United Nations Mission in KosowWiMIK)’s failed
policies!®®

EULEX took over the rule of law functions previously led by UNMIK, which was
created for an open-ended period of time in 1999. The Kosovo Police Service-(&H&3t
over 7,500 well-trained officers, including ethnic Albanians, Serbs, Bosniaks and Turks and

an impressive 15 per cent of female offi¢8ts-is the second most trusted institution in
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Kosovo (after the Kosovo Protection Cord®C), probably also because it is perceived as a
bastion against possible Serbian aggresSibAccording to the latest EC progress report on
Kosovo, the KPS has reached a satisfactory level in overall policing (i.e. maintaining public
peace and order and combating minor crimes) and also recently in riot ¢bhtrol.

Given that the KPS is one of the most developed security institutions in Kosovo, it
may seem paradoxical that EULEX police is the biggest component. Not only does it count
1,600 experts (1200 internationals and 400 lot</dut it also heavily weighs on the
executive side. It comprises special police, crowd and riot cgnthiek, ‘executive police’
(including a war crimes unit, a witness protection unit and a financial unit) in addition to the
‘strengthening police’. The special police department alone has over 550 police officers
deployed in EULEX containers prepared to react for crowd and riot control, if nEéded.

This continuing focus on policing in Kosovo results from the fact that the KPS
constitutes the main tool for the fight against organised crime, a security challenge which also
compromises the work of the KPS. Despite progress on technical policing skills and overall
policing—as described in the EC progress report on Koseaxperts argue that the KPS is
associated to the entanglement of structures of organised crime with the politidaf class
exposed to corruption because of the low salaries of KPS officers, and hampered by the dearth
of equipment:!® The international community is accused of having contributed to the
stabilisation of local organised crime power structures by allowing leading former Kosovo
Liberation Army (KLA) actors a major say in the political and societal reconstrutcfion.
Although the KPS was not meant to succeed the KLA, former KLA fighters have joined the
police force, leading to embedded corruption and links to organised crime. According to an
official with years of experience in Kosovo, much was known about major criminal suspects
in the public order institutions, but Embassies and foreign services of powerful states

interfered with the work of international and domestic police. The United States is singled out
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as a country hampering European law enforcement effdrtis situation has led to the
phenomenon of sealled ‘multifunction persons’ who pursue political, economic and
criminal interests simultaneous'i?

The ability of the KPS to fight serious crime is curtailed by the fact that crucial areas
of crime-fighting (including intelligence sharing) remain ttenaine réservéf
internationals. EULEX staff has worked in the UNMIK INTERPOL Office; has established
closer relations with the Southeast European Cooperative Initiative Centre (SECI),
EUROPOL (with which it has signed an agreement for information sharing), and the
European border management agency (FRONTEX); has signed a Memorandum of
Understanding wittNATO’s Kosovo Force (KFOR); and has liaised with and assisted the
International Criminal Tribunal for the former Yugoslavia (ICTY). The mission has
contributed to the completion of strategies and action plans on integrated border management,
the fight against organised crime, drugs, terrorism and more recently on migration control. It
has played a significant role in initiating an ongoing legal co-operation between Serbia and
Kosovo and a formal exchange of information with Belgrade to fight organised crime in the
region. The mission has also used its executive powers in the areas of corruption and war
crimes. Both EULEX judges and prosecutors and EULEX police have been variously
involved—jointly with the KPS and the SPRK Anti-Corruption Task Ferde raids,
searches, investigations, arrests and convictions, usually targeting high profile dfficials.
While these strategies have improved crime fighting, they also point to an absence of trust in
the local institutions (in sharing intelligence) as well as a prioritisation of result oriented
action over the creation of sustainable Kosovo crime fighting institutions.

The ‘strengthening police’ of the EULEX mission that implements activities through
the MMA on management functiorsvork that requires primary staffing at station level

across the country, at the borders and the airpdrés remained largely invisible in dé&y-
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day operations. The EULEX MMA tracking mechanism points to 36 areas of focus under
police reform, out of which three have been deferred for lack of funds and more than half can
be said to concentrate on ‘hard’ security issues. These include, among other, intelligence-led

policing, criminal justice components, organised crime capability, strategy drafting for
combating drug trafficking and illegal migration, numerous aspects of border policing
(communication, planning and strategy development), and the development of intelligence
systems° Since 2009 and using MMA activities, EULEX police is implementing an
UNMIK-sponsored programme aiming to increase intelligence led policing capacities and to
create a single crime intelligence strategy. However, structural and professional KPS capacity
continues to face difficulties in the field of investigations (particularly in the area of data
collection, collation and analysis for operation planning). This would imply that further
training and better equipmenfareas falling under long-term police reformare needed.
Moreover, in 2010, the EC reported that the Directorate against Economic Crime and
Corruption in the KPS, responsible for police investigations on economic crimes and
corruption, has been prone to political interferedéeEULEX efforts to develop

professionalism in the KPS have not managed to control this systemic defiéency.

EULEX officials link organised crime to socio-economic and political development
arguing that it is corruption and organised crime that hamper the creation of a democratic
political culture in Kosovd? Yet, it is real everyday problems that render life difficult in
Kosovo. Smaller minorities-Bosniaks, Croats, Gorani, Roma, Ashkali and Egyptians, and
Turks— suffer from discrimination due to association with the former Serb majority, lack of
access to information or tertiary education in their own languages, and attacks and occupation
of their homeg?* Serbs and Albanians living outside the main areas of their respective
communities face similar difficulties. Despite the minority/ethnic quota system, the KPS finds

it difficult to operate in minority areas because of poor investment in protection mechanisms
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(victim and witness protection programmes and protection of property rights). Questions over
which legal framework is applicable, how discretionary and subjective powers are enabled in
security and justice matters, and who is in charge, are particularly problematic issues
(especially in north Kosovo) and seriously hamper police Work.

Simultaneously, the ability of EULEX to implement its ambitious mandate largely
depends on the political circumstances surrounding its deployment. The mission has defined
its tasks (emanating from its mandate) in a technical manner so as to avoid being caught up in
the politics of non-recognition. The complex political situation north of the Ibar River,
however, has held the mission batkThe Pristina-Belgrade dialogue mediated by the EU
since 8-9 March 2011 is likely to tackle some of the consequences of the dispute for control
of rule of law, especially in view of the violent events at Gate 1 in Jarinje in late July 2011.
Despite the reintegration of Serb police officers into the KPS in late June 2009, the
international community considers north Kosovo ‘a lawless area’.*?” Given the relatively
small number of police officers engaged (318 in total, the majority of whom are Serb)
compared to the territory they cover, the high rate of illegal activities and organised crime, the
different parallel policing institutions, and the non-operational courts, efforts to establish law
and order in the north are seriously compromig&tinder these circumstances, EULEX is
more a law enforcement mission in the north than an MMA mission. Yet, it is seen by many
ethnic Albanians in Kosovo as a mere peacekeeper since it does not use its executive powers
to arrest anyone working in the parallel security structures and/or engaged in criminal
activities'® The sensitive status question, however, necessitates that EULEX accommodates
Serbian concerns. This includes the need to agree with Belgrade on the modalities of EULEX
work north of the Ibar and the applicaldes, as well as Belgrade’s consent to deploy

EULEX judges.
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The absence of an EU policy on the future of Kosovo because of the divergence in EU
member state positions has resulted in the EU being unable to take substantial steps to
integrate Kosovo in the Stabilisation and Association Process. Thus, it is unable to establish a
real prospect of EU integratidfi’ It also means that Kosovo cannot join the visa
liberalisation regime (while every surrounding state has or is about to). More broadly, the
EU—due to EU member state bickerin¢pas no substantive long-term peacebuilding policy
for Kosovo. Fundamental questions regarding EULEXon d’étre remain unansweredbr
whatandfor whois EULEX creating security institutions? The direct consequence of this
situation is that the EU does not have real leverage on Kosovo’s political leaders, since it does
not recognise the very institutions whose development it is suppbttigt, in order to
progress in its crime fighting activities, EULEX needs the cooperation of local institutions to

have access to the necessary evidence for the arrest of suspected culprits following its raids.

Conclusion

The CSDP approach to police reform in the Western Balkans is heavily influenced by
internal political and security concerns of the Union and its member states. It is to be
expected, if one concedes to the line of thinking alluded to before, that of ‘we help them to
help ourselves’. This approach ultimately prioritises effectiveness of policing, short-term
crime fighting and often sidelinesperhaps involuntaril-necessary long-term police
reforms that would ensure the sustainability of the process (e.g. meeting gender and minority
quotas; supporting human rights and specialised training at all levels; engendering inter-ethnic
relations; guaranteeing that legislative and structural changes are implemented; ensuring the
systemic functionality of the police). The real challenge comes when the CSDP approach to

police reform leads to reforms that do not push forward peacebuilding in the conflict ridden
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society and therefore contribute insufficierthf at allto the democratic and good
governance agenda, as illustrated with the cases of Bosnia, Macedonia and Kosovo.

An assessment of EU police reform in Macedonia four years following the end of the
CSDP police missions demonstrates that an over-emphasis on crime fighting rather than long-
term police reform, which could help realise a change in the work ethics and behaviour of the
Macedonian police, has met societal and political resistance affecting the functioning of the
Macedonian police. In Bosnia, the EU’s commitment to fight organised crime and corruption
has gradually led to mandates narrower in scope and more pro-active in methods despite
guestions around the gravity of the threat and the appropriateness of those goals and methods
to the longer-term needs of policing structures. In Kosovo, EULEX has prioritised its
executive mandate, which it uses to counter corruption and fight organised and transborder
crime. As a result, the EU mission bypasses sharing sensitive intelligence with the local
institutions but simultaneously fails to build local crime fighting capacity. Moreover, the
absence of a long-term EU policy on the unresolved status question due to differing EU
member state positions on the recognition of Kosovo compromises EU political leverage on
police reform.

The EU’s pattern of behaviour seems to goin tandemwith broader trends that are
permeating development and security policies of key international actors in the post-9/11
world. The conclusions drawn in this article add to those voices that warn against the use of
shortterm gains in the ‘war’ against terrorism, organised crime and other transnational threats
as the new defining lines for intervention strategies in countries suffering from crises of

governance.
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