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Collaborating and Co-operating to
Make the Connection: How Law
Librarians and Academics Can Work
Together to Develop Communities of
Legal Practice

Abstract: The Library is of value as a physical and social space, as a place that can
facilitate learning; independently and in distinct ways to its role as repository of, and point
of access to, information. The problems that defenders of this “learning place” aspect of
the Library face are bound up with a very powerful, and indeed prevalent, metaphor. This
metaphor is of teaching and learning as the transfer of information from one place or
head, to another place or head. Therefore, Graham Ferris and Angela Donaldson put
forward a far more realistic account of learning, and combine it with an example of
learning being enacted in practice. VWe need to articulate the value of the Library as a
place of learning because it is under threat from pressures on resources that are being
deployed on a “common sense” but fallacious assumption that Libraries are about the
storage and manipulation of information only.
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INTRODUCTION

Famously, if ambiguously, Witrgenstein wrote:! “What we  then it identifies a problem for anyone who wishes to
cannot speak about we must pass over in silence.” If we  defend something they feel is of value, but who cannot
read this as a simple matter of what it is possible to say,  find words to articulate the basis of the feeling, and turn
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it inta an effective argument. The importance and value
of tacit knowledge, of knowledge that is not readily
expressible in general propasitions, is widely recognised.?
However in the decision making of organisations, chat
which cannot be swated, and which therefare cannot be
measured even through a proxy measure, will not be
given much weight.

That the Library is a valuable place of learning is
cbscured by a metaphor based on a somewhat outdated
but stll powerfu! view of education as a process of trans-
mission of ideas or information from someone who
lnows to someane who is ignorant. “Transmission” is a
verb that requires a package of some sort to transmit
and the obvious contemporary way to imagine this
package Is as “information”. Information is obvious {as
opposed to ideas, or understanding, or character which
were obvious in the past) because information transfer is
itself a key metaphor in discussions of “Information
Technolegy”. So, this metaphor forms part of a coherent
system of metaphors, that together form a “common
sense” way to understand learning.?

The metaphors we use are not inconsequential. It has
been persuasively argued that they:* “swructure how we
perceive, how we think, and what we do” We are not
arguing that one can avoid the use of metaphor, and espe-
cially in discussions of novel human activity such as pro-
duced by advances in computer science, as Lyman
pointed cut®

“... the Article 2B debate, like all discussion of
“the computer revolution™ has become trapped in
its own metaphors — metaphors about “informa-
tion highways” and the "knowledge economy The
first stage of every process of historical change
must necessarily use metaphors from the past, but
they are at best heuristic.”

Our only criticism of this is the implicit assumption that
a mature domain can avoid the use of metaphors.
However, the risk of distortions and blind spats preduced
by over-reliance on the information transmission meta-
phor imperils realistic understanding of learning and rec-
ognition of aspects of Libraries not easily visible from
such a perspective.

One reason the value of the Library as a place of
learning is difficult to articulate and explain is because it
refies upon a different understanding of learning; one that
is not so dominared by the metaphor of information
transmission. Therefore we need 1o explore this alterna-
dve understanding of learning in order to artculate our
arguments about the Library,

SITUATED LEARNING

To aveid any doubt, we recognise the importance of
informatian, in the form of words or diagrams or images,
in fegal education. Law is 2 highly textual subject and legal
practice is concernad with words, rules, and compliance

with articulated processes. indeed, it is hard to think of
anyone who is engaged in legal education that would dis-
agree, The issue is not whether this type of knowledge is
important but what else is important in legal education.
As Seely Brown and Duguid pointed out there is a risk of
only seeing information when designing institutions and
practices:®

“lgnoring the clues that lie beyond informatien ...
leads 10 a world of what we think of as wnnel
design — a kind of purblind design of which, in the
end, we are all victims. In this world we are often
expected to live on a strict information only diet.
Indeed, it’s a world that usually addresses worries
abcut information by simply offering more. Yet
when only information is on offer, mare often
means less.”

Hence, although it might seem too obvious to need state-
ment, we do need ta start with what is obvious buz
cbscured by prevalent metaphors. It is not minds, or
heads, that learn things: learning is not disembodied but
is the activity of a person.”

The metaphor of information transfer rather obscures
the fact of the bedy, and sharply focusses on the "infor-
mation” that is being “moved”. However, the learner is
not a warehouse for information stuff, and the vial pro-
cesses for effective Jearning are the perception or con-
struction of meaning by the learner. For better or worse
we know that learners do not respond to attempts at
information transfer by acting as retentive recipients and
reproducers of information. Information changes in
“transmission” and factors thar are obscured by the
transmission metaphor colour what is “received” by lear-
ners. Where, physically and socially, a learner hears,
reads, talks or writes about a topic impacts upon where
in the future the topic is relevant for the learnen
Relevance is what makes information available in the
future. This is why, in our own experience, university stu-
dents tell us they have forgotten what they learnt in the
first year by the third year, although they may express it
as their never having been taught the same,

One illustrative example from educational research
brings home the importnce of this embodied, and specif-
ic to learning context, aspect of learning. It is powerfully
telling because it concerns very successful and talented
fearners — the issue is not one of stdents wha need o
do bewsr ~ the issve is of an approach to learning that
needs 1o be at least sunpiemented, if not rejected outright
as simply misleading. Engineering scudents were asked
about the forces that operate when a coin has been
flipped {as when calling heads or tails). They had all been
taught Newtonian theary, which teils us anly one force is
in play (gravity). and no doubt could and did produce that
answer in assessment. Ywhat they answered, using dia-
grams and not a typical physics answer calling for formu-
lae, was two forces were in conflict: gravity {pulling down)
and momentum (pushing up). This answer has respectable
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historical antecedents (it is basically Aristotelian), but has
been known to be wrong since Newton, a fact all physics
graduates know (in a test situation).®

Such research, and it is not an isolated finding,” con-
firms the impartance of non-official-curricuta factors in
what Is geing on when people fearn, The phenomenon
has been described as situated learning!'® where, and
with whom. one iearns will impact upon what is learned,
and that impact may be more significant than the formally
recognised teaching activities taking place. The research-
ers who took this insight most seriously, and developed it
into a novel account of learning, were Jean bLave and
Etienne Wenger.'! Happily they were not concerned with
schooling or children as fearners, their work drew heavily
upen Lave's work with apprentice taifors, and other non-
scheol situated learning.'? Thus, it applies to adult lear-
ners and learning in the workplace with at least as much
force as it applies to a school environment The key
linked ideas Lave and VWenger developed were: legitimate
peripheral participation. Where a learner was in a situ-
ation in which she was engaged in legitimate peripheral
participation over time then that learner almost always
leant what she needed to becocme a competent practi-
tioner. This is not to suggest there is no need for curricu-
lum or content or reflective learning in Higher Education
or workplace learning and teaching, it is to argue that
those elements are not sufficient for effective learning.

[t is not always possible to provide opportunities for
legitimate peripheral participation in university or the
work place, Somatimes the lsarner has gone beyond the
realm of apprentice learner, and is now fnvolved in
expert participation that is at the vital centre of the dis-
cipline. Obviously, such a Jearner needs to be supported
in different ways to the neophyte. Often, the separation
of teaching and learning from the places in which the dis-
cipline js practised makes it difficult to support an ideal
learming environment; although clinical legal education
and work placed pupillage or training contracts are
valued features of preparation for the legal professions.!3
However, even outside clinical education and work based
learning we can still try to maximise those eiements of a
good learning environment that can be made avaiiable — if
we are aware of what we are aiming to achieve. Too
often tallk of informaticn, content, subject matrer, or
information resources drowns out discussions of the vial
slements for learning Lave and Wenger identified. Thus,
it is important to consicer whar the elements that
situated learning identifies ss leading to  succassful
jearning mean,

“Legicimate™ means semething Hke permission” bur
alsa something like "meimbar”. In effect the idea has two
aspects: it is bestowed by practitioners upon apprentices,
it is the gran:t of access; and, it is jeining the group of
practiioners. it is a shift in identity, one becomes a
student, trzinee, newly qualified solicitor. Thus one
aspect is external {permission) and the other is internal
{membership) to the learner. Legal professional education
and training tends to split the two aspacts sequentially:
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one becomes a student of law (permission); then upon
successiul study one is admitted into the practice arena
{marked by entry into professional body and worl based
learning). Obviously reality is more complex than this
schematic. The university live client law ciinic makes a
student into a practiticner; as the student can experience
providing legal servizes; the application for membershio
of the Law Society or an Inn of Court invalves the grant
of permission. and may be denied if the applicant has a
history of dishonesty: mere compietion of a Graduate
Diploma or Qualifying Law Degree does not entitle a
student to membership.

It is important to note that legitimate access is not
merely tolerance of presence, and that legitimate access
to the area of practice is not of benefit to the learner
alene. The discipline reproduces itself through the recep-
tion of learners; today's learners are the practitioners of
tomorrow. Legitimacy is a feature both of learning and of
the reproduction of the group. Conurol over legitimats
access to practice is how the community of practice, or
regulator of the practice community, contrels the com-
position of the “community of practice™ or “profes-
sion”.!* legitimate access to a community of practice
makes identification of the practice the community is
engaged in an important question. YWe take this up in our
consideration of participation.

“Participation” is at one level of consideration par-
ticipation in a specific community of practice,
being part of a social group engaged in various
activivies.’S However, a community of practice
takes its group identity, and provides an identity to
its members, through the practice in which it is
engaged.'® Therefore, participation has at least
two reference groups: participation in the actual
community of practice; and participation in the
practice that that community is engaged with as
are many other communities of practice. We will
call a community of practice “community”; and a
set of communities engaged in the same practice
a “netwark™;!'” and use the term “group” as a
general term that can cover either communities
or networks,

In legal education thers will be more than two poten-
tial reference proups. because “egal pracrice” is made up
of many practices, Sa. one might be 1 legal academic and
form part of a comrunity of educational practice in 2
Law Scheal, and thus connected 1o a newtwerk of Law
Schools engaged in legal educadon; but alsc & property
lawyer, and as such part of a smaller commurity af educa-
tienal practice of property lawyers at the Law S5chool,
connectad o a natianal or international newwork of
praperty lawyers engaged in research and scholarship
concerned with property law. Alternatively, one might be
engaged in prosecution of criminals, and part of a com-
munity located in an office of the Crown Prosecution
Service, and associated with a network of prosecutors,



A community of practice is small, it will be limited to
those one has regular contact with. A network can be
very large and extend across time and space. A network
of communides engaged in the same practice can give rise
to an imagined community of practitioners. An imagined
community is imagined in the same sense thar a nation is
imagined, or a religious community is imagined:'®

"l iy imagined because the mambers of even the
smallest nation will never know maost of their
fellow-members, meet them, or even hear of
them, yet in the minds of each lives the image of
their communion.”

in the same way the sclicitors’ profession is an imagined
community. Such imagined communities can be very
important for real communities and individuals, as
Anderson pointed out people have been and are willing
to risk death for their Nation.

Business organisations, such as firms or chambers,
will be the site for communities, but networks will not
tend to respect organisational boundaries, and communi-
ties of practice may include members whose primary
network identfication vary. Thus, what one participates
in when one has access to legitimate participation is not
a simple matter or unitary in meaning, and this can have
important consequences for fearning, whether in educa-
tional institutions or business organisations. Participation
means being a part of the activity the cormmunity is
engaged in. The community will through its activities
define just what that means, but the community is linked
into networks of practice, imagined communities of prac-
tice, and organisations. The community has to negotiate
the practice and its meaning within this context, and
subject 1o the influence of networks, imagined communi-
ties, and arganisations.

In conclusion, and to try and give a useable summary
of this idea of participation, let us consider an under-
graduate student on an LLB. The law undergraduate has
peers and Interacts with tutors; these form a community.
This community is engaged in some practice or practices,
but it fs probably not engaged in professional legal prac-
tice {unless the student is involved in a live client clinic,
or similar experiential [earning}). The community s
involved in an educational practice: but that might just be
meeting the assessment demands of the course {teaching
ta the test}; or it might involve legal research as a prac-
tice —- one that the student is a neophyte in 2nd the tutar
is a master of, or it might involve engagement in finding
meaning through the construction of stories of the law,
or legal practice, or legal research '® These practices may.
or may not, be understood by the student ta link up with
necworls of academic or professionat legal practices, The
student may, or may not, jein an imagined community of
lawyers, ar of those concerned with justice through law.

“Peripheral” is a spatial metaphor and it indicates
not central or vital. The neophyte is protecred
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from making costly mistakes.?® Recognition of
competence is withheld until the neophyte has
demonstrated mastery of the necessary parts
required for competent practice. As the new
member becomes experienced and skilled in the
tatk and activity of the community of pracrice she
moves from the periphery towards the centre of
the social space occupied by the community.

An idea of a periphery and a centre brings with it an
idea of a boundary of the community. People and
objects may cross the boundaries of communities,
Books or documents can be boundary objects that have
meaning in several communides and play an important
role in forming or shaping netwarks and imagined
communities.

The modsi of learning encapsulated in the phrase
“legitimate peripheral participation” is very dissimilar to
the more familiar, and often unconsciously assumed,
model of information transmissien. There may be no-one
who has the expressible knowledge to transmit. Learners
learn through the opportunities for observation given by
legitimate presence, and the licence this gives them te
ask questicns, and by trying to engage in the practice
they have observed. At first the participation is periph-
eral, the learners are not relied upon, and not allowed to
experiment early oh with activities that cause serious
damage when done incompatently. As they gain in prac-
tice ability, learners move towards the centre of the com-
munity of practice and become a learning resource for
newer |earners, Learners learn how to do, and how to
talk about doing. Learners de not stop learning, and as
they become central members of the community they
may change what there is to know. Navel stories may
become new knowledge and understanding, if they are
endorsed and accepted by the coemmunity of practice.
Indeed such new knowledge may then inform networks
and imagined communities.?’

Se if we drop the assumption that everything of
importance is happening in a disembodied reified cogni-
tive arena. and return learning to people in places doing
things and talking, how might this change our understand-
ing of the Library? Let’s get physical.

LIBRARY AS A PLACE WHERE BOOKS
ARE

ft is worth focussing on one major element of the Law
Library: the collzctions of reporws, encyclopaedias, and
bourd journals, It is zlear that 3 book is not merely a
repository of the infarmation it contains, and that a long
historical series of books is not merely a lot of books
across which the information is contained. Seely Brown
and Duguid list several important features of physical
books that are not easily carried over into information
available through a computer screen, or mobile phone
screen, or a print-out.2?
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One set of features, and an area where the now
commen pdf of excerpts from printed books does help a
lot, is the information contained in the formatting and
organisation of the words on the page. An ICLR report is
full of information given peripherally to an experienced
reader, and available to a neophyte reader. The first page
of a report will have the name of the case; the Court; the
members of the bench who heard the case; the dates of
the hearing, and the year of the judgment, and year of the
report {which may differ). Then there are the key words
that indicate the subject matter of the case in italic font.
Below them is the headnote, an account of the facts and
issue, then, following the word “held™ a summary of the
judgment reached and the Court’s reasoning. The head-
note may continue beyond the start page, but as we all
know it is a truly wonderful resource. It takes 2 very
short time for an experienced user to axtract a wealth of
information, and decide whether it is useful or necessary
to proceed to read the judgments.

Even with the now widely available pdf {which piggy-
backs on the printed work) a neophyte who relies upon
a source other than the book loses out on infermation, If
too smail a screen is used to access an alectronic copy of
a report then the risk of confusion is great, the very ciear
formartting can become obscure. Students do not abways
use the pdf, and the html text version of the Reports are
far mare difficult to visually scan, meaning that the qual-
ities identified above are lost.

Any database that camalogues by case report misses
out the information carried by place in the Reports — It
is quite easy to misunderstand the relationship between
Barclays Bank v O'Brien and CIBC v Pitt if one downloads
just one of the reports {typically the O'Brien case); yet
only when the repeorts are read together can one under-
stand the law (they are reported sequentally at p. 180
and p. 200 in the Appeal Cases}.?? Finally the book
carries a contents page, and can be skim-read (due to
the excellent design of the reports noted above) in a
way that the databases cannot be. The format of the
bock is a very informative aspect of the report, and
computer mediation tends to obscure these valuable
qualities.

Digital information media handle some types of infor-
mation superbly, but they are efficient pardally by exclud-
ing information unsuitable for digitisation; a lot of
infarmation present in the physical and socizl warld is
simply lost in transfation to digital form, The Reports are
impressive; regular bound copies ruoning for vears,
decades, across centuries. They are the repository of the
law, the physical embadiment of a practice that has Seen
continuoaws if not consistent over a long period of tme,
The Law Reports are a physical warrart of the import
ance of their contents. There are visually distince series
and sub-series of Reports. The status of the reported
decisions of the Courts is of course a vital fact about law
to grasp, and a difficulc one for many. The Reports in
their physical solidity, muted but clear self<important
actuality can carry this message. If student identification
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with an imagined community, or imagined communities,
is a desired outcome, then the physical reports naturally
embody and express elemsnts conducive to such
imagining.2*

The committed and technically savvy employee of a
NGO's blog may create something that looks more
impressive than the online report; the Company website
is likely to be more interesting and interactve than the
legal dawbase; the publisher hosted materials may be far
meore attractive than the Government legislation web-
site. Yet these are false indicators of worth, that reflect
the low costs for talented 1T users of good design. and
the high price business puts on its external image. In the
Library the moest important books are given pride of
place and are most impressive. Indeed only a deliberate
attempt to falsify the record could remove the relevant
strengths of tradition across sources.

it is not only the Law Reporss that manifest the
importance of and longevity of scurces. The legal ency-
clopaedias are impressive series of baoks. A long run of
bound copies of the Law Quarterly Review brings home
the extent of the academic tradition of legal study The
quality of the works, their extent and continuation over
long periods of time are all aspects of their warrant for
the importance of their contents. One can, and people
and businesses do, fake tradition, authority. and import-
ance on the internet. It is far more difficult to do so in
the physical warld, and impossibie to do so in a properly
run Library. These marks of authority and authenticity
are impoertant ones for anyone who is new o law and
legai practice.

Books as objects have individual histories. This can
create problems for Librarians, as annotation is often
unwelcome, However, there may be some positive
aspects of the physical history of a book. One can see
which cases are the most heavily used, and that the head-
note is the mest heavily used part of the Report®
However it is more the imagined history of the book that
is lilely to be significant for a learner. Reports, or collec-
tions of Statutes; and policy or Law Commission docu-

ments, or travaux preparatoires, and authoritative
commentaries, academic  commentaries, precedent
books. academic or professionai monographs, and

student text books, are all physical objectificatons of
textually linked communities that have spanned time and
space. in a simifar but distinet way, the physical history of
the coilection enables and can naturally tead to & user
feeling part of an imagined community of schelars, or
practivioners’ communities imagined across time.

Finally, books have the dual qualities of being “immur-
able mobiles”, easily moveable through space and yet
resistant to change?” Where the internet is constanty
changeable and in flux, the book is relatively difficult to
change, and any attempts at change are usually readily
apparent. This males boaks, and other physical docu-
ments, potentially very useful as “boundary objects”. The
idea behind the boundary object is that it travels across
the boundaries of communities, thereby linking netwaorks



together, or integrating communities with organisational
imperatives. VWenger gives the example of the claims
forms that the c¢laims processors he studied filled in and
passed on within their organisation.®® The nautical chart
is another example of a physical document that embodies
knowledge, and links netwerks, has organisational
importance, and coordinates a community aof praccice.29
The ICLR Law Report is an authorizative text that coordi-
nates the community of practice formed by a trial
process. It travels across networks, linking soliciters, bar-
risters, academics and students. it is able to do this
because of its fixity of form.3® The book does not change
its content between occasions of access. Although the
book is mabile its content is immutable, hence its utility
as a boundary object. In law the reliability of precise ref-
Brence across practitioners and over time, the primacy of
the legal scurce in canonical form, is a central aspect of
the demain.

Hopefully, all of this is familiar. if not usually given
prominence in discussions of the Library as a learning
rescurce. Next we draw on our experience at
MNottingham Trent te illustrate how pucting learners into
the Library can facilitate learning and the formation of
identity as members of a legal community.

THE GRADUATE DIPLOMA IN LAW

Angela used a situated learning anproach to teach basic
legal research skills to the Graduate Diploma in Law
{GDL) students, as part of the English Legal Method
(ELM) moduie. GDL students are graduates in nen-faw
subjects undertaking a year-long law conversion course,
Most GDL students then go on te complete either the
one year Legal Practice Course or the Bar Professional
Training Course. Compared with undergraduate {aw stu-
dents GDL students are generally alder, obviously gradu-
ates, and have made a conscious decision to convart to
faw after successfully completing a first undergraduate
degree. The reality of that choice is that they have already
deferred entry into the job market for three years, and
intend to spend a further two years in education. Most of
them are carrying a financial debt from their undergradu-
ate study, and will increase that debt by signing up to twe
further years of study. No doubt they hope that after
their five years of Higher Education they wil have a
chance of embarking upon 2 personally and financially
rewarding career in law, GDLU students are generally very
focused students; keen to learn, keen to engage, and
happy to ask quastions.

ELM for GDL students is delivered as an intensive 4-
weele module, before the students move oni to study the
other qualifying law subjects. As the GDL students are
new to the subject of law, the ELM module acts as thair
intraduction to the furdamentals of law, the legal system,
and basic legal concepts. Specifically the course intro-
duces: the court system and mechanisms for alternative
dispute resolution; the legal professions; case law, and the
doctrine of precedent; and statute law.
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The Law Librarian plays a key role in the ELM teaching
team, delivering an introductory lecture an primary and
secondary sources of law and the texts that embody
them. To make these texts real for the students the Law
Librarian runs several small group sessians, introducing
both printed and electronic legal resources, and devising
activities for the students to engage in that require the
use of both printed and electronic resources.

As noted above the role of the Law Librarian gees
beyond delivery of teaching designed by academics, and in
2010 Angela introduced printed lsgal research skills ses-
sions for the GDIL. students, as part of their ELM module.
The G is the only programme to have this training
embedded within the curriculum. The main reason that
such training is not embedded within other programmes 15
because of the numbers concerned. NTU has an average
GDL cohort size of 80, which means that it is possible to
deliver practical, hands-on skills training in tutorial graups.
This would not be possible to replicate on the undergradu-
ate law degree programmes, where NTU has an annuai
average first-year intake of 560, However, in order to give
LLB and other postgraduate students, such as LLM or even
PhD students, the oppertunity to improve their printed
legal research skills the same session forms part of the
Library’s Events for Students programme, which studerts
can sign up to attend,

During the sessions the students get to physically
handle the Current Law Case Citators, and Yearbooks,
law reports indexes, various law reports, Halsbury's
Laws, and Halsbury's Statutes, The physical contact takes
place within the law coliection of the Library, and is
required in order to complete refatively simple legal
research tasks: such as locating an Act, locating an entry
in Halsbury’s Laws, or looking up a case in the Current
Law Yearbook. It should alse be noted that this is one of
the first subject-related group sassions that the students
have. Therefore, it also enables them o get to know the
other studerts in their wror group, in a2 more relaxed
serting than formal classes, and surrounded by the para-
phernalia of lega! ressarch.

If GDL swdents are trying to form a sense of their
new identity as law students, whe hope to become faw
practitioners, then the Library and the law bools offer a
setting primed to facilitate the imagination of those com-
munities the GDL students are joining! Their research
tasks are peripheral participation in a community of prac-
tice, lirked za a newworle of practce, both of which
demiand familiarity with primary source texts, 2nd awara-
ness of the authoricy of primary sources, as an assurmned
part of the werld, The GDL students have cecided they
want te be part of the student commumty of practice, in
order to join those netwerks of practice that together
malee up the fmagined community of the legal professicns.
In these sessions they enact crossing the boundary from
lay person to law student. Tney try out the new identity
as part of a group of neophytes in a place that holds
the key cultural markers of the law as practice, the
law books:3?
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"One day we were sitting in the office of a friend
who is a lawyer Pointng to a collection of
volumes con her bookshelf she informed us that
this was the ‘body of knowledge’ of her
professian.”

After the session with the Law Librarian, the GDL stu-
dents then have to complete 5 further relatively simple
research tasks in their own time that require them to use
printed rescurces, which rtheir academic turors will
discuss with them in their next tutorial,

The difficulty of searching the print rescurces for a
case when you don't know the date; or of fallowing up
an entry in a Halsbury’s Index when the main volume in
question has since been reissued, are amangst the types
of research problems looked at during the training.
However, the team is under no illusion that the students
will go on to do all their research in print at the expense
of the electronic databases. Indeed, when the students
are trained on the electronic resources the following
weel, thers is a collective sigh of refief around the roam
that there is in fact an easier way to find things. But the
real aim of the session is not to coanvince them that print
is better; instead it is firstly to enable them ta interact
with the printed materials in a way that simply isn't pos-
sible with the electronic sources; and secendly to allow
them to come face to face with the body of legal knowl-
edge that applies in the community of legal practice that
they have now joinad.

Printed sources embody physically, and therefore
apparently, the size, arrangement and something of the
gravitas of the law, As discussed sbove the Law Reports
bear a mute witness to the persistence through time of
legal practice. The monograph collection makes concep-
tual links topographical through thelr arrangament, allow-
ing serendipity of discovery of links between subjects,
and the passibility of access to sources the students did
not know to search for. The sheer size of the Law collec-
tion. and specifically the legal encyclopaedias give even
the most optimistic speed reader reason to believe that
one carnot know all of the law. The need to constantly
update and the problem of canstant change is brought
home in the carrying out of the research exercises. It is
these aspects of the experience that are missirg from
interacticn through a screen alone.

Printed law reports and statutes symbolise the logal
profession to the wider world in a way that a sereenshot
from Westlaw or Lexis cannot do! bound legal volumes
give off an aura of law, legal, awyer, official and authority.
Thinlke of 2 TV news item featuring a lawyer, politician or
even a senior police officer — more often than not the
individual is filmed in front of 2 kackdrop of printed law
bocks. Why? Because the law haoks symbolise justice,
autherity and knowledge, and they reassure the watching
audience that the interviewee is a part of that just
authoritative and knowledgeable community of legal
practice. By encouraging cur students to come into the
library and use the physical volumes, we hope ta insul
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in them a deeper understanding of the legal communicy
that they have chosen to be a part of, and of the weight
of legal history contained within the Library’s law
collection,

So, doas it wark! Feedback on the sessions from the
GDL students has been very pasitive, in particular about
the Library and Library staff:

+ "l was able to ask lots of basic questions and the
library staff didn't make me feel stupid™;

* “I'll be a much more regular library user now, and |
know where to go and who to ask if | nzed help with
anything™;

»  "Picking the law reparts up, and flicking through them,
helped me to understand the case law system better”,

+ "Wow! Never realised just how long some cases and
acts arel”,

« “T1 feel a lat more confident about using the printed
resources in future, if | have ta”

The GDL students are regularly seen in the Library and
most have developed a positive relationship with the Law
Librarian. Many of the students continue their studies at
NTU on either the Legal Practice Course or the Bar
Professional Training Course, so becoming part of
another community of practice, and continue to situate
themselves in the Library for their learning.

Although this approach is still quite time intensive
for the Law Librarfan, for the teaching team invoived at
NTU the benefits in developing confidence. awareness
and relationships far cutweigh any perceived disadvan-
tages, and we hope to continue to situate their learning
in the Library for a long time to come,

CONCLUSION

Libraries and collections are more than simply informa-
tion; learning the law is more than memorising informa-
tion or learning to perform tasks. There is more than
knowledge and skills, there is also identity and being
part of a community that iself is part of 2 network that
joins communities of practice, that together make up
the imagined community that embodies law and lega!
oractice.>? The possibilities we have tried to describe
are easily missed, because it can be hard to see features
of the world that are obscured by our dominant meti-
phors for understanding. However, the practices that
take advantage of these aspects of the Library are nor
inherenuy difficuit wo make happen. We are both located
i an educationzl commuonity of practice. Thus, we havs
drawr our example angd placed cur emphasis on the
Universicy Law Library. That does not mean the learning
community approach is limited o Universities; law firms
are equally sites of the production of knowledge from 2
cammunity of practice’® and the Library can play
more of a role than merely informaton management
here also.



Collaborating and Co-operating to Make the Connection

Many Librarians, academics, practitioners, and stu- factors that confirm the validity of these feelings. In a
dents sense that the Law Library is central to the prac-  world of scarce resources a case that cannot be articu-
tce of law. [t is part of the iconography of law, it is  lated is likely to lose by default. The Library is import-
felt to embody the learning that makes the profession  ant as a place of books, a place where a lawyer can
lezrned, We hope to have identified here some of the  learn to be.

Footnotes
' Ludwig Wittgenstein, Tractatus Logico-Philosophicus [6.54].

% Michael Polanyi, The Tacit Dimension 2009 University of Chicage Press.

*It is congruent with the older and well established “Ideas are food” metaphor — by which: “both can be. digested, swallowed,
devoured, and warmed over, and both can nourish you" George Lakoff and Mark Johnson, Metaphors YYe Live By, (1980}
University of Chicage Press, p. 147. The metaphorical underpinnings of “ideas are food” are: the conduit; ideas are objects;
and the mind Is a container: and these work with equal naturalness when applied to information.

* George Lakoff and Mark Johnson, Metaphors We Live By, (1980) University of Chicago Press, p. 3.

% Peter Lyman, The Article 2B Debate and the Sociology of the Information Age {1998) |3 Berkeley Technology Law Journal
1063, pp. 1086-87.

¢ John Seely Brown & Paul Duguid, The Sociat Life of Information (2000) Harvard Business School Press, p. 2.

7Julian  Webb, The Body in (E)motion: Thinking through Embodiment in Legal Education, in Affect and Legal Education:
Emotion and Learning and Teaching the Law, Paul Maharg and Caroline Maughan (eds) 2011 Ashgate; Peter |arvis, Learning
to be a Person in Society, in Teaching, Learning and Education in Late Modernity: the Selected works of Peter Jarvis 2012
Routledge. Alternatively learning may be understood as a feature of a system, and a person is one type of system, see: Niklas
Lubmann, Introduction to Systems Theory, Dirk Baecker (ed) Peter Gilgen (trs) 203 Polity — but we will igneore this possi-
bility, the Individual person as system will be embodied, organisational learning raises complications we do not need to con-
sider here,

#John Clement, Students preconceptions in Introductory Mechanics {1982) 50 (}) American journal of Physics 66; and, A
Conceptual Model discussed by Galileo and used Intuitively by Physics Students in D Gentner & A Stevens (eds) Mental
Models 1983 Erfbaim: Hillsdale, NJ: and discussed in Howard Gardner, The Unschooled Mind: How Children Think and How
Schoals Should Teach 2004 Basic Books p. 3.

? Gardner gives numerous examples in-his review of learner misconceptions The Unschooled Mind: How Children Think and
How Schools Should Teach 2004 Basic Books pp. 143-18I.

1% john Seely Brown, Alfan Collins, and Paul Duguid, Situated Cognition and the Culture of Learning (1989) 18 Educational
Researcher 3.

" Situated Learning: Legitimate periphera! participation (1991).

12 Specifically: midwifes, quartermasters, butchers and nondrinking alcoholics: Jean Lave & Etienne Wenger, Situated Learning:
Legitimate peripheral participation (F991).

'3 There are other legal professions, including some that have traditionally been structured on more of an apprenticeship model,
such as Jegal executives: but for simplicity of exposition we will refer only to solicitors and barristers in the text.

I‘St.rictl)r speaking any of the legal professions will be a network of communities of practice and an imagined community. See:
Etienne Wenger-Trayner, Mark Fenton-O'Creevy, Steven Hutchinson, Chris Kubiak, & Beverly Wenger-Trayner, Learning in
Landscapes of Practice: Boundaries, identity, and Knowledgeability in Practice based Learning 205 Routledge; and Benedict
Anderson. We will explore these ideas below. Professional self-regulation and control aver entry to the profession seem to be
out of fashion in law in much of the commen law world.

'* The occupants of the tailors shaps in Happy Corner, Monrovia Liberia, and the researcher as a member of the anthropological
and educational research communities in |ean Lave, Apprenticeship in Critical Ethnographic Practice 2011 University of
Chicago Press; Monrovian tailors, Yucatec midwifes, US Naval quartermasters on an amphibious helicopter transport, butchers
in US supermarkets, and niendrinking alcoholics in their alcohelics anenymous meetings, all in Jean Lave & Etienne Wenger,
Situated Learning: Legitimate Peripheral Participation [991 Cambridge University Press; the health insurance claims processors
working in an office together in Etienne Venger, Communities of Practice: Learning, Meaning and |dentity 1999 Cambridge
University Press; the team of photocopy service technicians in Juiian E Crr, Talking About Machines: An Ethnography of a
Modern Job 1996 ILR Press: Ithaca & London.

* Tailors, midwifes, quartermasters, butchers and nondrinking aicchalics in Jean Lave & Etienne Wenger, Situated Learning:
Legitimate Peripheral Participation 1991 Cambridge University Press; health insurance claims processers in Etienne Vvenger,
Communities of Practice: Learning, Meaning and ldentity [999 Cambridge University Press; service technicians in Julian E Crr,
Tatking About Machines: An Ethnography of a Modern Job 1996 ILR Press: Ithaca & London.

"7 We will actually use network with a slightly broader meaning — as we will use it to designare a group of communities engaged
not just in the same practice but engaged in practices that are connected to that practice.

231



Angela Donaldson and Graham Ferris

"® Benedict Anderson, Imagined Communities: reflections of the origin and spread of nationalism (revsd ed} Verso2006,
loc 206.

¥ Jultan E Orr, Talking About Machines, pp- 14-141: “The technicians shape their narratives to create meaning in an inherently
ambigucus situation full of facts that do not obviously make sense ... The telling of stories is a situated practice ... the immedi-
acy of context obvicusly affects their storfes.” Telling the right story, in the right context, is an important part of competence
in a community of practice. And how one talks about matters of concern to the community is also an indicator of membership,
and one that outsiders can be introduced to: "Since part of the technicians' mission is teaching the customer how to tzlk about
the machines.” Ibid at p. 81.

2 Thus, the apprentice tailors |earnt to make clothes in reverse order leaving cutting until last (L & W at p. 72). One important
reason for this was that badly performed cutting made cloth useless, a cutting error was expensive: “The apprentice practiced
sewing the kind of garment he'd just learned to preduce for a while before he undertook the way-in process for cutting it out.
The way in for cutting, just like the way in for sewing, required careful observation by the apprentice of many instances of the
real thing. But the cost of making an error was usually higher for cutting out a garment than for sewing it together’ Jean Lave,
Apprenticeship in Critical Ethnographic Practice at Loc 1066—1068.

?! The work by Orr on machine technicians led to the creation of the Eureka database which is an example of using information
technology to make vajuable new Jearning available to communities of practice through a powerful disseminator of practitioner
narratives, see; Seely Brown and Duguid pp. [ 12-113. '

2 What follows relies heavily on the discussion in Seely Brown & Duguid pp. 173-205.

[1994] | AC 180 & 200. Hale DPSC observed a similar relationship with reference to Abbey National Building Society v Cann
[1991] | AC 56 and Lloyds Bank pic v Rosset [1991] | AC 107 in Southern Pacific Mortgages Ltd v Scott [2015] AC 385 at [107]:
“but that would be very odd as the same appellate committee gave judgment in ... Cann ... on the very same day on which
they gave judgment in ... Rosset”. Once again these two cases are reported sequentially. However, the internal finks are stron-
ger and more legally important in O'Brien and Pitt. )

M Simultaneous reading in the vernacular of mass produced books, and newspapers, is identified by Anderson as key catalysts of
the imagining of the National community. Benedict Anderson, Imagined Communities: reflections of the origin and spread of
nationalism (revised ed) Verso 2006 at loc 942: “These fellow-readers, to whom they were connected through print, formed,
in their own secular, particular, visible invisibility, the embryo of the nationally imagined community”,

*® Qccasionally the physieal properties record aspects of the history of the book that ¢arry important information, see Seely
Brown & Duguid 2000 pp. 173~174; an example of this is found when the Reports are original — the paper is thinner for the
reports published during World War |1

25This feeting of connection can be exemplified by collecting of old law documents: | spent much of my professional life writing
opinions. Perhaps for this reason | find the opinions of barristers of an earlier generation particularly interesting’ Anthony
Taussig, Coliecting English Legal manuscripts, 2014, Seldon Society at | 1.

¥ Bruno Latour, Visualization and Cognition: Thinking with Eyes and Hands in Knowledge and Socjety voi 6: Studies in the
Sociology of Culture Past and Present, Henrika Kuklick & Elizabeth Long (eds) [986 JAI Pess Inc: Greenwich CT, p.l.

8 Etienne Wenger, Communities of Practice: Learning, Meaning and Identity.

¥ Edwin Hutchins, Cognition in the Wild 1995 MIT,

5% As Seely Brown & Duguid remark at 198: “Some documents, such as Web pages, are constantly changing. On the Web it can
be very hard to know what the “same document” might mean.”,

3! Students certainly act as if they believe that seeming part of the group is an important part of becoming part of the group:
Costello CY, Changing Clothes; Gender Inequality and Professional Socialization (2004) |6 National Women’s Studies
Assoclation Journal |38, They literally embody through dress their idez of their new identity. in the sessions they literally enact
together being legal researchers, peopie who can locate and assess the currency of legal texts.

¥ Etlenne Wenger-Trayner and Beverly Wenger-Tragner, Learning in a fandscape of practice, In Etienne ¥Venger-Trayner, Mark
Fenton-C'Creevy, Steven Hurchinson, Chris Kubiak, & Beverly Wenger-Trayner, Learning in Landscapes of Practice: Boundaries,
identity, and Knowledgeability in Practice based Learning 2015 Routledge, at loc 468.

** Although the starting point and terms are different the importance of this aspect of legal education was made in the Carnegie
Repart under the rubric of the three apprenticeships, it is the third “identity apprenticeship” that we argue Libraries can help
with. Sullivan WM, Colby A, ¥Wegner J¥¥, Bond L, & Shulman LS, Educating Lawyers — Freparation for the Profession of Law, Jossey-
Bass, San Francisco 2007.

*5See Etienne Wenger, Richard McDermott & Willlam M Snyder, Cuitivating Communities of Practice, Harvard Business
School Press 2002 and John Seely Brown & Paul Duguid, The Social Life of Information {2000} Harvard Business School

Press.

232



Biographies

Angela Donaldson has been a professional librarian supporting law students at Nottingham Trent University since
1999. In that time she has worked with law students at alf levels from LLB, through LLM, GDL, LPC and BPTC to
PhD i{evel. Angela has also been active in BIALL for many years in June 2015 she completed her second stint as
Honorary Secretary of the Association.

Graham Ferris is a Reader in Law and has taught law at universities for over twenty years. He has taught and pub-

lished on property, history and ethics. He has taught undergraduates and postgraduates, and is a member of the
Centre of Legal Education at Nottingham Trent University.

233





