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Amendment to HB 1-A

- Page 519 -

1

2 1.08 Budget Footnotes; General.

3 A. Data Processing Services. The department of administrative services and the department of

4 health and human services shall, prior to performing data processing services for any department,

5 board, commission, institution, or other agency, enter into a written agreement specifying in detail

6 the services to be i>erformed and the cost to the agency. Said agreement shall be binding on both

7 agencies. Any change or modification in the sennces to be performed shall likewise be agreed to in

8 writing and shall specify the change and the adjustment to the cost. Any dispute relative to such

9 agreements shall be resolved by the department of justice. The provisions of this paragraph shall

10 not permit any state department, board, commission, institution, or other agency to contract for data

11 processing services without the approval of the department of administrative services.

12 B. Revenue shall be deposited with the state treasurer as unrestricted revenue.

13 C. Revenue in excess of the estimate may be expended with prior approval of the fiscal

14 committee and the approv2Ll of the governor and coundl.

15 D. The funds in this appropriation shall not be transferred or expended for any other purpose.

16 E. The funds in this appropriation are for general overhead state charges and such sums shall

17 be transferred by the agency to the general fund of the state consistent with federal requirements.

18 F. This appropriation shall not lapse until June 30, 2005.

19 G. The funds in this appropriation shall not be transferred or expended for any other purpose

20 and shall not lapse until June 30, 2005.

21 H. The funds in this appropriation shall not be transferred or used for any other purpose and

22 shall not lapse until June 30, 2005. No additions or deletions may be made from those projects

23 authorised for funding from the original maintenance survey except in an emergency situation zmd

24 then only after consultation with the commissioner of the department of transportation and approval

25 by the commissioner of the depcutment of administrative services.

26 I. In the event that estimated revenue is less than budgeted, the total appropriation shall be

27 reduced by the amount of the shortfall in either actual or projected budgeted revenue. The agency

28 head shadl notify the bureau of accounting services forthwith, m writing, as to precisely which Une

29 item appropriation and in what specific amounts reductions are to be made in order to compensate

30 fully for the total revenue deficits. The provisions of this footnote do not apply to federal funds

31 covered by RSA 124:14.

32 J. This appropriation, to be administered by the commissioner, is for the necessary equipment

33 needs of the department and shall be expended at the commissioner's discretion.

34 K. The funds in this appropriation are for the lease of state-owned equipment from the

35 department of transportation operations division, mechanical services bureau, and shall not be

36 transferred or expended for any other purpose. Transfers may be made between funds appropriated

37 in class 25 in other PAUs with prior approval of the capital budget overview committee sad
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Amendment to HB 1-A
- Page 520 -

1 thereafter the fiscal committee and governor aind council.

2 GENERAL SECTIONS

3 2 General Fund and Total Appropriation Limits. The amount included in PAU 06-06 (higher

4 education fund) under estimated source of funds fi^om genercil fund shall be the total appropriation

5 from general funds for such PAU that may be expended for the purpose of section 1 of this act. Any

6 funds received by said agency from other than general funds are hereby appropriated for the use of

7 the a^ncy and may be expended by said agency whether or not this will result in an appropriation

8 and expenditure by the agency in excess of the total appropriation therefor.

9 3 Assignment of OfRce Space. If, during the biennium ending Jime 30, 2005, because of

10 program reductions, consolidations, or any other reason, o£5ce space becomes available in the health

11 and human services complex, the Hayes building, or any other state building, except office space

12 under the control of the legislature pursuant to RSA 14:14-b, the commissioner of the administrative

13 services shall, with the prior approval of the fiscal committee, and with the approval of the governor

14 and coundl, require that any agency renting private space be required to occupy such available space

15 in said building or buildings forthwith. Such funds as have been allocated or committed by any

16 agency Jiffected by this section for outside rental shall be transferred by the director of the division of

17 accounting services to the bureau of general services, PAU 01-04-04-05-01, for maintenance of state

18 buildings.

19 4 Sweepstakes Commission; Authority Granted. For the biennium ending June 30, 2005, in

20 order to provide sufficient funding to the sweepstakes commission to carry out sweepstakes

21 programs that will provide funds for distribution in accordance writh RSA 284:21-j, the commission

22 shall apply to the fiscal committee of the general coiirt for approvjd of any new sweepstakes

23 programs or for the purchzise of any tickets for new or continuing games. Additionally, no

24 expenditures for consultants shall be made without prior approval by the fiscal comjnittee. If

25 approved, the commission may then apply to the governor and council to transfer funds fi-om the

26 sweepstakes revenue special account. The total of such transfers shall not exceed $5,000,000 for the

27 biennium ending Jime 30, 2005.

28 5 Depairtment of Justice; Special Provision. For the biennium ending June 30, 2005, filing fees

29 received by the department of justice pursuant to RSA 7:28-a shsdl be deposited with the state

30 treasurer ais restricted revenue; amd any excess of such revenue over the amounts appropriated for

31 the division of charitable trusts shall lapse to the unappropriated surplus of the general fund.

32 Expenditures from this fund shall not be made except by appropriation by the genered court.

33 6 Appropriation of Unrestricted Motor Vehicle Revenue. All sums received by the division of

34 motor vehicles or the division of state poUce, depcirtment of safety, from any source, which are not

35 derived from registration fees, drivers licenses, gasoline road tolls, or any other sjjecial charges or

36 taxes with respect to the operation of motor vehicles or the sale or consumption of motor vehicle fuel,

37 including revenue received from fines and forfeitures assessed against any violator of any law of the
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Amendment to HB 1-A i

- Page 521 -

1 state, other than RSA 266.18 through 266:26, or of any poUtical subdivision thereof relative to the

2 use and operation of motor vehicles, whether the \'iolator is apprehended or prosecuted by an

3 employee of the state or any poUtical subdivision thereof, shaE be paid to the state treasurer and

4 shall, for the biennium ending June 30, 2005, be available for expenditure as imrestricted general

5 fund revenues of the state. Pines and forfeitures assessed against any violator of RSA 266:18

6 through 266:26 shall be available as unrestricted highway fund revenue.

7 7 General Fund Appropriation Reduction; Judicial Branch.

8 I. The judidjil branch shall reduce state general fund appropriations by $5,474,589 for the

9 fiscal year ending Jime 30, 2004 and $5,030,628 for the fiscal year ending June 30, 2005 excluding

10 PAU 02-01-04 district and municipal courts and PAU 02-01-05, class 49. transfers to the department

11 of administrative services for court facilities.

12 n. The judicial branch shall make no transfers out of PAU 02-01-04 district and municipal

13 courts, and is hereby directed to reduce state general fund appropriations in PAU 02-01-04 by

14 $500,000 for the fiscal year ending June 30, 2004 and $500,000 for the fiscal year ending June 30.

15 2005.

16 III. The chief justice of the supreme court, or designee, shall, by August 1, 2003, notify the

17 department of administrative services as to the specific amounts to be reduced in specified Une item

18 appropriations in functional units, in order to comply fully with this section for fiscal year 2004.

19 TV. The chief justice of the supreme court, or designee, shall, by August 1, 2004, notify the

20 department of administrative services as to the specific amounts to be reduced in specified Une item

21 appropriations in fiinctional units, in order to comply fully with this section for fiscal year 2005.

22 8 Positions Abohshed. The following positions are hereby aboUshed forthwith effective at the

23 close of business on June 30, 2003, or later, as specifically indicated.

24 State Planning

25 01-03-05-01-01 41214

26 01-03-05-02-04 40975

27 Administrative Services

28 01-04-02-01-00 10118

29 01-04-02-02-00 10120

30 01-04-03-01-00 10273

31 01-04-04-04-03 10162

32 01-04-06-01-00 30036, 16693

33 Revenue Administration

34 01-07-03-04-00 41799, 41801, 41803, 41804, 41805, 41806, 41807, 41809, 41810,

35 41811,41812,41813

36 Adjutant General

37 02-02-01-01-00 16676, 30007
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1 05-01-14-04-04 11721, 19464

2 05-01-14-05-01 16661

3 05-01-14-05-02 16566, 41618, 41619

4 9 General Fund Appropriation Reductions; Department of Health and Human Services.

5 I. The department of health and human services is hereby directed to reduce state general

6 fund appropriations to personnel and benefit lines by $1,900,000 for the fiscal year ending June 30,

7 2004 and $1,900,000 for the fiscal year ending June 30, 2005. Direct care positions shcdl be exempt

8 from any internal hiring freeze imposed by the commissioner in order to meet these reductions. The

9 department shall provide a bimonthly report of position and benefit reductions made under this

10 section to the fiscal committee of the general court.

11 n. In addition to the requirements of pstragraph I, the department of health and human

12 services is hereby directed to reduce state genersd fund appropriations ia any line item by an

13 additional $2,100,000 for the fiscal year ending June 30, 2004 and $2,100,000 for the fiscal year

14 ending June 30, 2005. All such reductions shall first be subject to the approval of the fiscal

15 committee of the generjd court and, after such approval, shall be reported to the department of

16 administrative services.

17 10 Department of Education; Appropriation Adjustments. The department of education is

18 hereby directed (i) to review the increetsed availabihty of federal funds appropriated and to be

19 appropriated and allocated to New Hampshire before emd during the biennium beginning July 1,

20 2003, including the material program funding increases imder the No Child Left Behind Act, and (ii)

21 to develop recommendations to use the new flexibility allowed under federal law to reform state

22 programs and funding mechanisms in a manner that more effectively and efficiently makes use of

23 the increased federal funding to meet the demands of existing programs. However, under no

24 circumstances shall the department of education use federal funds from the Individuals with

25 DisabiUties Education Act for the purposes of this section. The commissioner of the department of

26 education shall by July 1, 2003 notify the commissioner of the department of administrative services

27 in writing as to the specific reform proposals that shedl identify excess general fund appropriations of

28 not less than $1,954,000 in the fiscal year ending Jvme 30, 2004 and $4,412,380 in the fiscal year

29 ending June 30, 2005. Such notification shall precisely identify the specific line item appropriations

30 and the sjDecific amount of general fund and federal fund adjustments. The commissioner of the

31 department of administrative services has the authority to adjust the line item appropriations and

32 general fiind and federal fund adjustments accordingly.

33 11 Reduction in Appropriation; Department of Health and Human Services. In the event that

34 estimated revenues in the aggregate are less than budgeted, during the biennium ending June 30,

35 2005, the tot£il appropriations to the depairtment of health jmd human services shall be reduced by

36 the amount of the shortfall in either actual or projected revenue. The commissioner of the

37 department of health and human services shall notify the bureau of accounting, forthwith, in
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1 from pnvate local funds. 51 percent shall be taken from agency- income, and 8 percent shall be from

2 federal funds.

3 15 University System of New Hampshire; Self-Insurance Savings. No later than June 30, 2005,

4 the university system of New Hampshire shall pay to the state, for deposit into the general fund, an

5 amount equal to the savings realized by the imiversity system during the biennium ending June 30,

6 2005 from the miplementation of a medical self-insurance program.

7 16 Appropriations Reductions; AH State Agencies. All state agencies are hereby directed to

8 reduce state genera) fund appropriations for classes 20, 26, and 80 by 10 percent for the fiscal years

9 ending June 30, 2004 and June 30, 2005.

10 17 Hecdth jmd Human Services; Provider PayTnents and Recovery' of Expenditures.

11 I. For the bienniiun ending June 30, 2005. any recovery* of expenditures, including, but not

12 limited to, drug rebates, third party hability recoveries, and other recoveries received by the

13 department of health and human services attributable to PAU 05-01-04-05, classes 90 and 92, and

14 PAU 05-01-10-04-01, class 96, shall be deposited into the general fund as unrestricted revenue.

15 II. Rates paid to providers in PAU 05-01-04-05, classes 90 and 92, and PAU 05-01-10-04-01,

16 class 96, shall not be reduced during the biennium ending June 30, 2005. Said restriction shall not

17 apply to purchases or rates paid fc pharmaceuticals. Any change between fiscal year 2004 and

18 fiscal year 2005 shall not be disproportionately imposed upon any provider payment service category.

19 III. The department of hezilth and human services shall provide to the fiscal committee of

20 the general court a bimonthly report which includes, but is not Umited to, year-to-date provider

21 services expenditures by provider service type compared to budgeted appropriations, provider rates

22 by provider service type, and payments made to pharmacists as a sepao'ate item.

23 IV. From the funds appropriated in PAU 05-01-04-05, class 90, and PAU 05-01-10-04-01,

24 class 96, a rate of no less than $145 for basic Ufe support and $175 for advanced life support shall be

25 paid to providers of ambulance services effective July 1, 2003.

26 18 Effective Date. This act shall take effect July 1, 2003.
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SENATOR GREEN: Thank you Mr. President. I am pleased to rise in

support of HB 1 and 2. My comments will be directed to both pieces of

legislation. I would also like to make sure that you understand the docu-

ments that are available to you. House Bill 1 is this document. We have
in the back of the room, for your... I didn't put it on your desk because I

knew that you had enough on it, but you have this document as well,

which is a compared document, which will compare all the budgets that

we have dealt with, but the main one is of course, between the House
budget and the Senate Finance Committee recommended. I will try to

be brief, but there is a lot here, and I will do my best to answer any
questions that you may have when I get through. Before I start however,

let me introduce my hard working committee. We spent a lot of time and
a lot of late nights. We became quite friendly along the process. We did

have a good time. It was jovial at times, but it was serious business. In

that process we came to a decision which we feel was a very good deci-

sion. My Vice Chairman is Senator Boyce. Senator, thank you. Senator
Below, Senator Odell, Senator Eaton, Senator Clegg who is not with us,

but he is always moving. I couldn't keep him in committee either. Sena-
tor Gatsas and Senator D'Allesandro, and yours truly. So we feel very
comfortable with this document. We feel that it is a good plan. We feel

that it is a plan that hopefully the House will concur, but subject to the

fact that they don't, we feel that we can go to the Conference Commit-
tee, if there is one, and take a very strong position because we have done,

I think, very well, by the constituency that we serve. When Governor
Craig Benson presented his budget to the legislature in February he
established the criteria for what the state budget should look like. Faced
with a weakening economy and increasing demands for services his

priorities where as follows: eliminate the existing budget deficit. Accom-
plished. Eliminate the projected current law budget deficit for the next
biennium. Accomplished. No tax increases and no new taxes. Accom-
plished. Hold the line on spending, but preserve fundamental services.

Accomplished. Increase overall aid to cities and towns. Accomplished.
Provide a long-term solution to education funding with the budget and
the bill that we will be dealing with later, accomplished. The Senate bud-
get is lean. It is the result of tough choices. Based on the Governor's
criteria, the Senate budget is a success. The Governor promised taxpay-

ers "a balanced budget with no new taxes." The Senate budget does that.

The Governor said his budget "delivers on the promise while maintain-
ing the state's obligation to those who most need its services." The Sen-

ate budget does that too. This budget maintains critical programs and
compared to the Governor's proposal it increases funding for Healthy
Kids, Adult Day Care, Peer Support, Provider Payments, the Develop-
mental Services waitlist. Community Mental Health Services, Alcohol

and Drug Treatment, Tobacco Use Prevention, state police patrols, and
the University of New Hampshire and the university system as a whole.

We were able to accomplish a tremendous amount. I would also say to

you that I want to thank our congressional delegation for being part of

a solution to this budget by providing the state with some very much
needed funds, about $83 million. In fairness to the House, they did not
have that knowledge at the time that they passed their budget. The
budget also makes two fundamental changes to the state budget to re-

flect "truth in budgeting." First, we stopped the practice of hiding money
in the Department of Health and Human Services budget. For years
Health and Human Services has spent money for third party payments
and drug rebates without putting it in the budget. The Senate required
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HHS to list that money as both revenue and an appropriation. This change
may make the budget look higher than in the past. But in reality, we're

just being honest about what we're actually spending. Second, we funded
the judges' retirement program. The regular state employee retirement
program puts money aside every year so that it accumulates interest and
is there when people retire. The judges' retirement program is different.

When a judge retires the money comes out of the general fund. Over the

years the state's unfunded liability of the judges retirement has risen

to $43 million. That is not good fiscal policy. This budget fully funds our
past liability and funds retirement on an ongoing basis. This budget may
not make everybody happy. Certainly it does not fund everything that
everybody asked for. But taken as a whole, the Senate budget delivers

on the promise to cut taxes and control spending. It is a lean budget and
an honest budget. This is a budget that both Republican and Democrats
can get behind. Those are my formal comments, now I want to make
some more informal and kind of informational comments. You all have
a document that looks like this. It is a public document and it basically

tells you what we did by the numbers in the Senate budget on the to-

tals. Did everyone find that? Is that available anywhere? We gave that

out at the. ..we have copies then I guess. Make sure that we have it. Do
we have copies of that? Okay. There is also another sheet which is the

Provider Budget Payment Comparison which is this sheet, which I would
like to make sure that my colleagues have. While they are putting that

together, let me remind you that this document is HB 2 that you will find

in your folder. Just so you will know, this is the HB 2 that came from
the House. This is what they had in their budget. Our budget is in the
Senate Calendar addendum and starts on page three of that addendum.
You will see on that addendum, the amendment that we made to HB 2.

So HB 1 is your yellow book and HB 2 is in the Addendum calendar. The
summary that you will receive, I hope you will receive shortly, is a docu-

ment that has the totals here, and in the document. You can go through
it, and we will go through it by agency and the highlights of what we did

by bullet on each agency. That is not comprehensive, and I tell you it is

not. We bulleted it where the major areas are. You can actually go through
the budget. I will tell you that if you had spent time with us, we had
three documents this thick. We had the original compare budget from
the Governor. We had the compare budget from the House, and of course
we had our own compared budget document. We have here with us, the

gentlemen who deserve an awful lot of credit. The gentlemen from the

Legislative Budget Office, Mr. Buckley and his staff. Yes. Mr. Buckley,

would you introduce your staff for me, please? Thank you. Without these

gentlemen, we would not have been successful. You would understand
that. We are the ones who have the ideas and the opinions and have the

debate, but they are the ones who put it on paper, and that is what you
have in front of you today. If we have any technical questions that are

on paper, I will at one point or another, ask them to respond to the ques-

tion, because I want to make sure that the response is accurate and
correct, okay? You all have this now? You do. Thank you. Let me just kind

of briefly go through some of the highlights so that you will have them
in front of you and we can make these highlights public as well. This is

HB 1 and HB 2 comments. You will notice on this page that the only

thing that I am going to highlight is. ..you will see the individual items
on this page, but I want you to understand that in the Senate budget,

we changed the Office of State Planning and Management. ..what was
it? Management something? What was it's original name? The Office of
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State Planning and Program Management, I believe. We have changed
it to reflect more accurately what the office is set up to do, which is the
Office of State Planning and Energy Services. On the next page under
Administrative Services, let me highlight the fact that the...we directed
the commissioner of Administrative Services to implement a self-in-

sured health plan for state employees, retirees, the University of New
Hampshire system and Healthy Kids. We also put in the budget, a total

of $5 million in the first year of the biennium and $20 million in the
second year of the biennium as estimated savings. We feel as though
those savings projections are accurate and reasonable for us to con-
sider. Under the Bureau of Emergency Communications, Emergency
911. We transferred the Bureau of Emergency Communications under
the Department of Safety. Under the Secretary of State, we adjusted
the Secretary of State's budget to satisfy federal appropriations rela-

tive to the Help America Vote Act referred to as HAVA. Adjustments
will allow the Secretary of State to be eligible to receive up to $4 mil-
lion in federal funds. There was no impact on the general fund. Next
page, dealing with that same agency, we transferred the Bureau of
Vital Records from the Department of Health and Human Services to

the Secretary of State's office. Under the Department of Revenue Ad-
ministration, we appropriated an additional $400,000 in general funds
per year, in order to restore ten auditor positions abolished in both the
Governor's and House's recommended budget. These positions will in-

crease general fund revenues by $200,000 in 2004 and $1,375,000 in

2005. Next page. The Communications Tax rate was permanently set at

7 percent in statute. Also it developed a study committee on applying the
Communications Tax to the provision of the Internet Services. Under the
Treasury Department, we reduced the Meals and Rooms distribution by
$2,800,000 in 2004 and $3,200,000 in 2005 to coordinate with estimated
revenues. We appropriated $650,000 in 2004 nonlapsing, to the state jobs

grant fund, which will allow the development of a states job program in

Coos and Sullivan county. We reduced general funds appropriations for

the land and community investment program. However, you just passed
HB 773, which actually will provide additional funding. We did provide
some funding. We provided $250,000 in 2004 and $250,000 in 2005 for

LCHIP, plus, we added $550,000 per year, to establish a revolving loan
program. Under the retirement system, we removed the requirement
from the New Hampshire Retirement System to reduce administrative
costs by $12 million in fiscal year 2005, which was part of the House bud-
get. Under the judicial branch, we reorganized the judicial branch bud-
get. You can read the reorganization there, but basically what we did was
we struck out the District Court by line item and we maintained the
independence of the court facility budget. Under Agriculture, we pro-
vided $120,000 in general funds annually to be matched by $100,000
by federal funds annually, for the Soil Conservation Program. Under
the Justice Department, we included $260,000 in fiscal year 2004 and
$175,000 in 2005 for funding of the Hay Group Report regarding sala-

ries in that department. Under the Safety Department, I will high-
light some of the items for you. We funded five border patrol positions
at a cost of approximately $300,000 per year, funded by highway funds.
We provided .TAPE INAUDIBLE
SENATOR BELOW: TAPE INAUDIBLE House, it made for a grueling
five or six months here, but I think that most of the committee spent a
lot of time with the House and it gave us a real insight into the budget.
I understand this budget like I have never understood a state budget
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before. I do think that the work of the Senate Finance Committee is

almost remarkable in terms of the quality of this budget compared to
what the Governor or the House sent us. There is no comparison. Ev-
ery single member of the committee made substantial contributions
and almost. ..it was done with very minimal partisanship. It was a
very bipartisan effort. I want to make a couple of observations about
what has driven the budget and needs to be kept in mind. At the out-
set of the budget process, the state was. ..agencies were directed to

increase their "set-aside" for employee benefits from 32 percent of
salary to 37 percent of salary. That is because of rising health insur-
ance cost and a need to contribute more for the pension fund. That,
at the outset, meant that budgets went up, just to maintain current
salaries, so other things went down. So that was a huge cost driver.
What it meant in the budget that we were sent, was there were sub-
stantial cuts in reimbursement rates for Medicaid providers. It meant
that some institutions like the Dartmouth Hitchcock System, which
is statewide, was going to see over 30 percent reduction in their pro-
vider reimbursement rate that would have meant that they were get-
ting paid only about half of what it costs to serve Medicaid patients.
That would have been a disaster for the healthcare system in New
Hampshire and the people that it serves, and for our economy. The $83
million windfall that we have gotten from the federal government has
leveraged over $71 million in additional Medicaid expenditures, so this

budget will pump over $150 million back into New Hampshire's economy,
which has a multiplier's effect which is going to be invaluable for our
economy in sustaining the healthcare and human service system. It is

something that we can be very proud of. I have heard comments...and
the press suggesting that we should have taken that $183 million and
used it to restore the health care... to restore our Rainy Day Fund. If

we did that, we would not be leveraging that additional $71 million
of federal funds, and the value sustaining those provider rates. Just
an observation, the Governor came in with a proposed budget that left

only $10,000 balance at the end of the biennium. The balance that has
been proposed in this budget is 525 times as much. The balance that
has been proposed in this budget is 78 times that of what the House
proposed. So I think, that argument is nonsense. Over all, this is very
close to, I think, the minimum of what we should be doing. I will of-

fer, after the adoption of the committee amendment, a floor amend-
ment that I think would take it the rest of the way to really finish
filling in the pot holes that were left in this budget. But I think that
on balance, we have made tremendous strides in crafting a respon-
sible budget. Thank you Mr. President.

SENATOR GATSAS: Thank you Mr. President. I think that thanks go
out to you Mr. President, and the Speaker of the House, the Chairman
of Finance, Senator Green, and Chairman of Finance, Representative
Kurk, as Senator Below said, for bringing us on earlier. I had the plea-

sure of sitting on Senate Finance last year. When conversations came up
about the different sections of the budget, you were really taking the word
of the Senators that participated in that section of the budget. Not that

you didn't have trust in those Senators, but you wondered if you had ad-

ditional questions that you may not have had at the time, nor the ability

to raise because you didn't have the ability to ask the agency questions

directly. I think that when the process started, it looked like it was going
to be a tedious time. I lost a calculator for a short time. Senator Green
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took that away from me because Senator Below was sitting next to me
and we were asking too many questions during the presentations of the

beginning of the budget process. So we asked those questions and we
learned about every agency. We understood them. We had the ability to

go back when we had the budget in front of us at the Senate level in

Finance, and knew when we were asking direct questions. When we saw
that the House was adding 30 employees in one section of the budget for

Health and Human Services, we understood that the caseworkers right

now, it was costing us less to produce 1200 cases outside the budget than
it was inside the budget. So not only did we eliminate 800 more cases

and put them to outsourcing, but eliminated 12 more positions. So re-

ally, net effect was a difference of 42 positions, just when you talked
about caseworkers. Why did we have that ability? Because it came be-

fore the whole Finance Committee and we discussed it. We understood
it and we moved forward. Again during the process, for some reason, I

lost my calculator again. It wasn't working. Senator Boyce happened to

find a battery on my seat, and it disappeared. Senator Clegg asked for

a calculator and Senator Below gave him his. With that paw that ev-

erybody knows that Senator Clegg has, he had a very difficult time only

punching in one number at a time. So I can tell you that we worked
long hours. We worked hard on the budget. We probably took, I would
bet, somewhere between 100 and 200 different votes. Sometimes it was
8 to and sometimes it was 5 to 2 or 5 to 3. But I can tell you that this

budget is the best compromise that a group of eight people could put to-

gether that made the most sense for the citizens of New Hampshire. We
produced a budget for the people, by the people, that sent us here. Let
me just take one quick second to talk about adult day care. I think that

adult day care was probably the one thing that most of us got calls on.

I really didn't understand it when we first started talking about it. Then
I happened to ask the person that was head of that department, what
do we pay per hour for the provider? She said, "$5.24." I was embar-
rassed to ask to move that $5.50 because I didn't feel that it was enough.
My colleagues around the room, I am sure, had the same look on their

face when she said "$5.24." That is incredible. So I can tell you that Sen-
ate Finance took a position that we had to take care of the providers

because we have eliminated them, we have cut them and they continue
to provide the service that we need. So it was time to give them some
increases to at least say that we tried to do something. Do I think that

$5.50 is a fair number? No, but I would hope that whoever sits on that

committee in two years, asks this question, because the 674 seniors that

this program helps, saw an increase of $45 a year per senior to help.

From $902 a year to $945 a year, that is incredible. So yes, we did some
things in the budget that produced a lot more federal funds, and I think
that everybody will agree the more that we can bring back home, the

better off we are. So I applaud Senator Green for the time that he took.

The fairness that he allowed us all to have, because there was nobody
that sat in that room that was ever shut off for any idea, for any pro-

cess. We had some exchanges that certainly were a lot of fun. We ate

well. We worked hard, and we made tough decisions. So again, I want
to thank you Senator Green, for your fairness.

SENATOR EATONdn the Chair): Senator Gatsas, we thank you and also

thank your mom and her lady friends for their direction as you went
along also.
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SENATOR CLEGG: Thank you Mr. President. I have to say that it

was a pleasure to serve on Finance. I really appreciate Senator Green
not making me go to the House Finance Committee like he made ev-

eryone else. I want to say that we did have a lot of arguments. We
did make jokes. We did laugh, and of course everybody knows there

was a lot of food, Senator Gatsas and I were on the committee. But
we did a lot together that made a lot of sense as you have heard. It

was a real kitchen table budget. Which is the new 'buzz word'. We sat

down there. I can prove it, because I have pizza stains on my books.

But we did look at everything. We had a pile of money and we set

priorities, and we spent it where we thought it would do the most
good first. That was to the people who needed the help the most. If

we had more money could we have spent it? Absolutely, but we only

had so much. I think that the budget that you have before you, serves

the people who need it the most first, and it trickles all the way down.

At the bottom, some people didn't get what they wanted, but at least

we took care of the needs of those people who asked us, and who needed
our help the most. Thank you.

SENATOR GREEN: My final comment Mr. President, is that I would Hke

to move HB 1 and 2 ought to pass, and if any other motion is necessary,

I will be more than happy to make them, but that is my motion at this

point. Ought to pass as amended,

PARLIAMENTARY INQUIRY
SENATOR BELOW: Parliamentary inquiry?

SENATOR EATON (In the Chair): Parliamentary inquiry.

SENATOR BELOW: Don't we need to adopt the committee amendment
first?

SENATOR EATON (In the Chair): Yes.

SENATOR BELOW: Are we going to vote to adopt the committee amend-
ment?

SENATOR EATON (In the Chair): Yes.

Amendment adopted.

Senator Below offered a floor amendment.

Sen. Below, Dist. 5

Sen. Foster, Dist. 13

Sen. Larsen, Dist. 15

Sen. Estabrook, Dist. 21
Sen. Cohen, Dist. 24

June 5, 2003
2003-2006S
03/01

Floor Amendment to HB 1-A
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Amend the bill by replacing all after section 6 with the following:

7 General Fund Appropriation Reduction; Judicial Branch.
I. The judicial branch shall reduce state general fund appropriations

by $2,500,000 for the fiscal year ending June 30, 2004 and $2,500,000
for the fiscal year ending June 30, 2005 excluding PAU 02-01-04 district

and municipal courts and PAU 02-01-05, class 49, transfers to the de-

partment of administrative services for court facilities.

II. The judicial branch shall make no transfers out of PAU 02-01-04

district and municipal courts, and is hereby directed to reduce state gen-

eral fund appropriations in PAU 02-01-04 by $500,000 for the fiscal year

ending June 30, 2004 and $500,000 for the fiscal year ending June 30, 2005.

III. The chief justice of the supreme court, or designee, shall, by
August 1, 2003, notify the department of administrative services as

to the specific amounts to be reduced in specified line item appropria-
tions in functional units, in order to comply fully with this section for

fiscal year 2004.
IV. The chiefjustice of the supreme court, or designee, shall, by Au-

gust 1, 2004, notify the department of administrative services as to the

specific amounts to be reduced in specified line item appropriations in

functional units, in order to comply fully with this section for fiscal year
2005.
8 Positions Abolished. The following positions are hereby abolished

forthwith effective at the close of business on June 30, 2003, or later, as

specifically indicated.

State Planning
01-03-05-01-01 41214
01-03-05-02-04 40975

Administrative Services
01-04-02-01-00 10118
01-04-02-02-00 10120
01-04-03-01-00 10273
01-04-04-04-03 10162
01-04-06-01-00 30036, 16693

Revenue Administration
01-07-03-04-00

Adjutant General
02-02-01-01-00

Justice
02-04-02-01-00
02-04-03-01-00

Labor
02-12-02-00-00

Safety
02-15-03-04-00
02-15-03-05-00
02-15-03-17-00
02-15-04-01-00
02-15-04-02-00

Corrections
02-16-02-03-00
02-16-03-02-01

41799, 41801, 41803, 41804, 41805,
41806, 41807, 41809, 41810, 41811,
41812,41813

16676, 30007

9U426, 10348
12884

18082

10637
9U491
10930, 18446
10412, 18704
18073, 18719

10245, 30358
16831, 19261, 12973, 13036, 16307,
16807, 16813, 16826, 16831, 16852,
16868, 18466, 18806, 19253, 19256,
19254, 19261
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02-16-03-04-03 18776
02-16-04-01-00 18869,
02-16-05-01-00 16339
02-16-05-02-02 16340,
02-16-06-01-00 18782
02-16-07-01-00 15515,

19913
02-16-08-01-00 41456,

Employment Security
02-17-01-00-00 11143,

Human Rights Commission
02-19-01-00-00 40306

Fish and Game

19916

16927, 18861, 9U335

15535, 18856, 19896, 19897,

41457

11163, 11232, 11252,41217

03-01-01-04-03
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05-01-14-04-03 11661
05-01-14-04-04 11721, 19464
05-01-14-05-01 16661
05-01-14-05-02 16566, 41618, 41619
9 General Fund Appropriation Reductions; Department of Health and

Human Services.

I. The department of health and human services is hereby directed to

reduce state general fund appropriations to personnel and benefit lines

by $1,900,000 for the fiscal year ending June 30, 2004 and $1,900,000 for

the fiscal year ending June 30, 2005. Direct care positions shall be exempt
from any internal hiring freeze imposed by the commissioner in order to

meet these reductions. The department shall provide a bimonthly report

of position and benefit reductions made under this section to the fiscal

committee of the general court.

n. In addition to the requirements of paragraph I, the department
of health and human services is hereby directed to reduce state general
fund appropriations in any line item by an additional $2,100,000 for the
fiscal year ending June 30, 2004 and $2,100,000 for the fiscal year end-
ing June 30, 2005. All such reductions shall first be subject to the ap-

proval of the fiscal committee of the general court and, after such ap-

proval, shall be reported to the department of administrative services.

10 Reduction in Appropriation; Department of Health and Human Ser-

vices. In the event that estimated revenues in the aggregate are less than
budgeted, during the biennium ending June 30, 2005, the total appropria-

tions to the department of health and human services shall be reduced
by the amount of the shortfall in either actual or projected revenue. The
commissioner of the department of health and human services shall no-

tify the bureau of accounting, forthwith, in writing, as to precisely which
line item appropriation and in what specific amount reductions are to be
made in order to fully compensate for the total revenue deficits.

11 Estimates of Unrestricted Revenue:
GENERAL FUND FY 2004 FY 2005
Beer Tax $12,900,000 $13,200,000
Board and Care Revenue 10,800,000 11,400,000
Business Profits Tax 187,000,000 191,900,000
Business Enterprise Tax 58,000,000 59,500,000
Estate and Legacy Tax 19,400,000 11,400,000
Insurance Tax 81,000,000 86,000,000
Securities Revenue 26,700,000 28,000,000
Interest and Dividends 62,000,000 65,000,000
Liquor Sales & Distribution 109,000,000 114,000,000
Meals and Rooms Tax 177,100,000 184,300,000
Dog Racing 1,600,000 1,600,000
Horse Racing 1,800,000 1,800,000
Real Estate Transfer Tax 79,300,000 81,700,000
Communications Tax 67,000,000 69,000,000
Tobacco Tax 66,800,000 66,800,000
Tobacco Settlement
Utility Tax 6,100,000 6,200,000
Other 51,000,000 52,000,000
Court Fines and Fees 22.100.000 22.600.000
Subtotal 1,039,600,000 1,066,400,000
Medicaid Enhancement Revenue 140,865,000 146,567,000
Medicaid Recovery Regular Care 11,729,000 14,157,000
Medicaid Recovery Long Term Care 1,585,000 1,714,000
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Net Appropriation for

Uncompensated
Care Pool
TOTAL

HIGHWAY FUND
Gasoline Road Toll

Motor Vehicle Fees
Miscellaneous
TOTAL
FISH AND GAME FUND
Fish and Game Licenses
Fines and Penalties
Miscellaneous Sales
Indirect Costs
TOTAL

EDUCATION TRUST FUND
Business Profits Taix

Business Enterprise Tax
Meals and Rooms Tax
Real Estate Transfer Tax
Tobacco Tax
Tobacco Settlement
Utility Property Tax
Transfer From Sweepstakes
State Property Tax
TOTAL

29.300.000 22.800.000
$1,223,079,000 $1,251,638,000

FY 2005FY 2004
$125,100,000

91,300,000
5.500.000

$221,900,000

FY 2004
$8,300,000

150,000
475,000
675.000

$9,600,000

FY 2004
$40,000,000
116,000,000
6,900,000

39,700,000
27,100,000
36,600,000
19,200,000
69,000,000

468.600.000
$823,100,000

$127,000,000
93,700,000
6.100.000

$226,800,000

FY 2005
$8,300,000

150,000
475,000
675.000

$9,600,000

FY 2005
$41,100,000
119,000,000
6,900,000

40,900,000
27,100,000
36,600,000
20,500,000
71,000,000

363.831.000
$726,931,000

12 Cost Reduction; Department of Corrections. To reduce future costs in

the department of corrections, the commissioner sh£Jl consider options that
include, but are not limited to, the diversion of parole and probation viola-

tors to the Academy Program, expanded Academy Program usage, and
expanded use of home confinement sentencing alternatives, with a goal of

reducing the prison population by 300 inmates and closing the north or
south wing of the state prison at Concord. The commissioner shall report
to the fiscal committee of the general court at least every 90 days during
the biennium on the department's progress in developing such a plan.

13 Appropriation Reduction; Department of Health and Human Ser-
vices, Division for Juvenile Justice Services. The division ofjuvenile jus-

tice services shall reduce total appropriations in PAU 05-01-14-05-02 by
$100,000 for the fiscal year ending June 30, 2004. Appropriations shall be
reduced in accordance with the funding source as follows: 25 percent of

the reduction shall be from state general funds, 24 percent shall be from
private local funds, and 51 percent shall be taken from agency income.

14 University System of New Hampshire; Self-Insurance Savings. No
later than June 30, 2005, the university system of New Hampshire shall

pay to the state, for deposit into the general fund, an amount equal to the
savings realized by the university system during the biennium ending June
30, 2005 from the implementation of a medical self-insurance program.

15 Appropriations Reductions; All State Agencies. All state agencies are
hereby directed to reduce state general fund appropriations for classes 20,

26, and 80 by 10 percent for the fiscal years ending June 30, 2004 and
June 30, 2005.

16 Health and Human Services; Provider Payments and Recovery of
Expenditures.
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I. For the biennium ending June 30, 2005, any recovery of expendi-
tures, including, but not limited to, drug rebates, third party liability

recoveries, and other recoveries received by the department of health
and human services attributable to PAU 05-01-04-05, classes 90 and 92,
and PAU 05-01-10-04-01, class 96, shall be deposited into the general
fund as unrestricted revenue.

II. Rates paid to providers in PAU 05-01-04-05, classes 90 and 92,
and PAU 05-01-10-04-01, class 96, shall not be reduced during the bi-

ennium ending June 30, 2005. Said restriction shall not apply to pur-
chases or rates paid for pharmaceuticals. Any change between fiscal year
2004 and fiscal year 2005 shall not be disproportionately imposed upon
any provider pajonent service category.

III. The department of health and human services shall provide to the
fiscal committee of the general court a bimonthly report which includes, but
is not limited to, year-to-date provider services expenditures by provider
service t5^e compared to budgeted appropriations, provider rates by pro-

vider service tjrpe, and payments made to pharmacists as a separate item.
IV. From the funds appropriated in PAU 05-01-04-05, class 90, and

PAU 05-01-10-04-01, class 96, a rate of no less than $145 for basic life

support and $175 for advanced life support shall be paid to providers of
ambulance services effective July 1, 2003.
17 Effective Date. This act shall take effect July 1, 2003.

SENATOR BELOW: Thank you Mr. President. I rise to offer a floor
amendment and I would like to briefly speak to my motion. I think that
you have...we have just heard the speeches about the hard work of the
Finance Committee and the quality of the product of that work. I think
that it is close, but it is no cigar. I don't think that we are ready to pat
ourselves on the back because I think that we need to be aware that there
are still some shortcomings in this budget that have been driven by the
fact that we are "out of money", if you will. But if there was a willingness
to go to a twelve and a half cent increase in the cigarette tax, this is what
we could do and this is what I think that we need to do, this is the bud-
get for the essential services today that would really complete our job.

There is a handout that has been placed on everybody's desk that has
some bullets that summarize what this amendment does. I am going to

briefly run down through those and I think that we can move quickly to
vote on it. This amendment would restore 18 state trooper positions that
were abolished just because they happened to be vacant. All of that would
be funded with highway and turnpike funds. It would schedule them over
the course of the next 18 months, in terms ofwhen they would be phased
in. The additional costs from the highway and turnpike funds would be
about $1.3 million. It would bring them back up to what was...what has
been their authorized level for state troopers on the road. I think that is

important for our highway safety and security. It would restore the Cor-
rections Department budget to the level recommended by the House Fi-

nance Committee, which is already five percent below their maintenance
level and already reflects 36 vacancies that were abolished because they
happened to be vacant. The $3.4 million of cuts that the budget currently
requires, could cause an additional 28 vacancies. We heard...we saw a
presentation on...from the New Hampshire Center for Public Policy Stud-
ies on a plan that could reduce the prison population and reduce the costs,
but the commissioner in responding to that, which is part of this packet,
pointed out that there are costs that would need to be incurred to imple-
ment that plan that are not accounted for, particularly with the $3.4
million cut. So I think that in light... particularly in light of what we saw
happen yesterday with two convicted murderers escaping from the prison.
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I think that we need to think twice about reducing our staff ratio, which
is already the ratio of inmates to uniformed staff is already in the high-
est in the region, I am not sure that we can afford to reduce that further.

This bill would restore the judicial branch to a level of funding that is

adequate to meet their basic critical needs, not their request, but their

basic critical needs. Because of what was done, we are requiring cuts in

the probate, superior, and supreme courts, court security, administrative
office, that could cripple the court system and deny the citizens and the
businesses of the state, timely access to justice in important matters such
as child custody, parental rights, property rights, divorce, contracts and
a lot of other matters that are going to be in jeopardy. This amendment
would restore some critically needed funding for education. It would re-

store the funding for reading recovery, a very important program for our
early literacy efforts, consistent with the no child left behind goal of not
leaving children illiterate as they advance through school. I think that
everybody has heard a lot of calls from citizens and teachers who have
benefited from the fact that the state has been spending about $330,000
a year to provide training, professional development, and program sup-
port. That leverage is over $3 million of local spending that provides,
catches kids up, and enables them to read and move ahead through school.

It would maintain our current stud.ent assessment program which would
avoid us falling out of compliance with federal requirements. It would re-

store enough funding in the best schools program to allow the schools that
are already signed up and participate to finish the second and third years
of their cycle in a project to provide best practices in school improvement.
It would also eliminate the additional arbitrary funding cuts required of

the Department of Education that would otherwise likely benefit local

school districts and local taxpayers. It would fund the Land and Commu-
nity Heritage Program at the same level that it was funded in the last

biennium at $6 million a year. It would help us avoid missing many one-
time opportunities to save our heritage. It would also fund... it would com-
plete the funding of some critical human needs. One big area that we came
up a little bit short on was medical, Medicaid provider payments, which
were approximately $24 million under the projected level for the second
year of the biennium fiscal year 2005 to a level that is necessary to avoid
cuts and provider reimbursement rates. We came close, we put the money
in there for 2004, but there may have to be adjustments in 2005 to accent
an amendment like this. It would also fund the community health cen-

ters, which are important for primary access care and overall level that
would be the same as the last biennium. It would phase in $132 million

for new positions for the Division of Children, Youth and Families. That
is the number of positions that were called for in a proposed law suit settle-

ment. It is the level that we heard testimony would be the minimum
number of positions that are needed to meet our moral and legal obliga-

tions to adequately serve the most vulnerable and needy citizens of this

state, abused and neglected children. It would restore an arbitrary $1
million general fund cut in fiscal year 2005 for the... to maintain the new
heights computer system, which is critical for the Division of Family As-
sistance to provide needed services. If you look in the backup, you will see

what could happen absent the restoration of those funds, we are risk-

ing a collapse in terms of that important system. That was not a cut that
was ever volunteered. It was something simply that happened at the
Governor's level when they got the budget, and they said, here is a big

line-item, we can whack $2 million out of that and save a $1 million gen-
eral funds and $1 million in federal. It would level funds service link in-

stead of the 33 percent cut that is embodied in the current budget. It
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would restore funding needed to meet and maintain current provider pay-
ment levels with some modest volume increases in the Division of Elderly
and Adult Services. And in some areas, that I think, late at night, we didn't

really do what we needed to do. There are some back-up that details this.

We requested in a couple of programs; Social Services, BOC Grant, the
Older Americans Act, some funding that was necessary to maintain pro-
vider payment rates for homemaker, adult daycare, home health aid,

adult in-home care and meals on wheels services, to people who are not
Medicaid eligible, but are close to it. These are areas where we supple-
ment some federal block grant money with state general funds and we
have not actually put in enough. We are about $2 million short of actu-
ally maintaining what is necessary in those programs without any pro-
vider rate increases. We did put the money in for those who are Medic-
aid eligible, but were coming up short on those who may be Medicaid
eligible if they can't be supported in their communities and their homes
and they have to go into nursing homes. It would also approximately level
fund the Governor's commission on alcohol and drug abuse prevention
and treatment. We did put money in, in the second year that provides
level funding but for this upcoming year, we only put in $1.78 million,
which would be cut if the feds waive maintenance of effort requirements.
This would fund that at $3.2 million in fiscal year 2004 approximately the
current funding level. Finally, it would reduce the mandated reductions
in the Tobey School from half a million dollars to $100,000 helping to en-
sure that we would preserve that high quality program that serves stu-
dents with severe challenges. Finally, the amendment would ensure con-
tinued membership in the national conference of state legislature and the
council of state governments eastern regional conference, without new
general fund spending by having those dues paid from current balances
from previous lapse, non-lapsed funds. That is something that the Joint
Legislative Fiscal Committee might be able to do with the current bud-
get, but this would go ahead and require it. I make this point because I

think that it is important to recognize that these two organizations lead
the effort in the U.S. Congress, lobbying the U.S. Congress to provide that
supplemental $20 billion, that $83 million that is coming to New Hamp-
shire that is leveraging another $71 million in federal funds, $153 million
for the state of New Hampshire. It probably wouldn't be there if it weren't
for these two organizations and our membership in them that has sup-
ported that effort in Washington. I might also add that CSGERC, as a
regional organization, played a crucial role in lobbying for a first time on
the farm bill to make sure that small dairy farmers in New Hampshire
would have some benefit from that program that they haven't had in the
past and some $3 million in payments have gone to small dairy farmers
as a result of that effort, in New Hampshire, that they might otherwise
be out of business. Finally, I have a concern that if we quit the CSGERC
we are not doing ourselves any favors in terms of maintaining our First
in the Nation Presidential Primary, because what we will be doing, we will

be the first state in the Northeast to drop out of that organization and we
will be quite bluntly, "pissing off a lot of other legislative leaders in other
states who decide when their primaries are set at a time when, at least
one national party is going to be revisiting the whole question of the pri-

mary schedule and we need to be working with our colleagues, the north-
eastern states, to have a coalition that works to reform the primary sched-
ule and preserve our First in the Nation Primary status instead of
alienating the very people that we should be working with. So in conclu-
sion, I would urge adoption of this best amendment because it would fin-

ish filling the pot holes in the budget. Neither this amendment nor the
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budget as it stands now, provides any significant provider rate increases
to the many vendors that provide services in Health and Human Services.
That is a bigger shortfall that we probably can't address at this point in
time, but we need to recognize that we are doing the best that we can, but
this would at least help us ensure that we provide that level funding
through this biennium of those rates. Thank you Mr. President.

SENATOR EATON (In the Chair): I recommend upsetting as a better word.

SENATOR CLEGG: Thank you Mr. President. Senator Below, you men-
tioned that you would fund this with a twelve and a half cent tobacco
tax. Can you tell me how much you projected that would bring in?

SENATOR BELOW: Yes. I am sorry, I meant to wind up with the figures
here. This amendment would spend about $13.2 million more in fiscal

year 2004 in general funds and about $25.5 million in 2005. That is a
total of $38.8 million over the biennium. That is a little over $19 mil-
lion a year on average. That would take about a twelve and a half cent
per pack, according to the DRA figures. I just used their figures.

SENATOR CLEGG: Percent or cent?

SENATOR BELOW: Cents, cents. Less than 13 cents per pack on the
tobacco tax. If I might add, that is about the same figure that would be
needed if we were to maintain our current balance through the biennium.

SENATOR CLEGG: Senator Below, if this is so important to you, can you
explain to me why you would choose a tax that you yourself wouldn't
have to pay?

SENATOR BELOW: Simply because it is one where we are not far be-
low that of all of our neighboring states of where they are going to end
up. It is one that has an additional public health benefit of over time
reducing tobacco consumption. It is one that quite honestly, the indica-
tion is that there is a broad public support to do that.

SENATOR CLEGG: But am I correct in assuming that none of the money
to pay for this will come out of your pocket, correct, because you do not
smoke?

SENATOR BELOW: That is true, I do not smoke.

SENATOR CLEGG: Thank you.

SENATOR BELOW: We have a tradition of focusing our efforts on sin-

taxes and this would continue that. I would be happy to offer any other
revenue source that you might think would be better.

SENATOR BARNES: I have a couple of questions for Senator Below if

he is willing to yield?

SENATOR BELOW: Yes.

SENATOR BARNES; Senator Below, do you agree with the earlier con-
versation that it is really not...what you have here for a budget, which
you sat on through the process as a member of the committee, is not a
13 percent increase, but it is closer to 6 percent? Would you believe what
Senator Boyce told this group is true?

SENATOR BELOW: That would be predicted fiscal year 2004 over fis-

cal year 2003. It just authorizes about at 6 percent.

SENATOR BARNES: So you agree with what Senator Boyce had to say?

SENATOR BELOW: Yes.

SENATOR BARNES: My second question is that you heard my comment
earlier that I was having a real problem, and I still am having a real

problem deciding whether I am going to vote for this budget or not. If I
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were to vote for your amendment, what additional percent would that
put on the now 6.1 percent budget that I firmly in mind believe that I

would be voting on here today? What are you going to add to that 6.1

with your amendment?

SENATOR BELOW: I just have to find that document here. One percent.

SENATOR BARNES: So now if I vote for this I will be voting for 7.1

percent increase in the budget. Okay, I guess that I will follow up...

SENATOR BELOW: In General funds.

SENATOR BARNES: General funds. Would you believe that that extra
resource that you are looking at instead of the tobacco tax is probably
an income tax? Would you believe that?

SENATOR BELOW: No.

SENATOR BARNES: You don't think the income tax would take care of

this, huh?

SENATOR BELOW: Oh, it would certainly take care of this yes.

SENATOR BARNES: Oh. Thank you.

SENATOR GATSAS: Senator Below, did I understand you correctly that
you would entertain any other measure suitable for a revenue source?

SENATOR BELOW: I think that I said "tax."

SENATOR GATSAS: No, I think that you said... did I understand you as
saying...

SENATOR BELOW: Sure, put it on the table ifwe adopt this... I am will-

ing to work with the majority on any revenue source if this amendment
is adopted.

SENATOR GATSAS: Thank you Senator.

SENATOR BELOW: I might add that I think that we have the possibil-

ity of enhancing our current revenues to more than pay for this.

SENATOR GATSAS: Thank you Senator, I think that maybe I will let

Senator D'Allesandro talk about that revenue source.

SENATOR LARSEN: Thank you. I am sure that Senator Below could
answer any question I might put, but I rise to support the best amend-
ment. What you have before you is thanks to...the budget that you have
before you is thanks to an $84 million state windfall from the congres-
sional tax cut bill. The Senate Finance budget is in fact a better plan
than the draconian Governor and House budget plan, as it restores the
most devastating cuts to disabled and elderly services and public safety
services in New Hampshire. But the best plan that you have before you
today, the best amendment brought forward by our five democratic Sena-
tors, addresses the remaining budget shortfalls. It is best for public safety

by authorizing 18 more state troopers and funding in our corrections
department. Funding, as you know, that I visited the state prison in the
course of this budget discussion and saw the shortfalls in both mainte-
nance level as well as security officers in that overcrowded prison here
in Concord. We heard, just yesterday, that because of staff ratios that
have been declining in the low staff ratio to inmates that we have in New
Hampshire. We had three escapees causing grave concern to the citizens

of Concord, and citizens of the state, knowing that these offenders are
at large. This bill is the best plan for children, in that it restores read-
ing recovery, which we know to be a valuable program. It maintains that
current state assessment test that we have been told that if we replace
them with federal funds, we will be found in violation of the no child left
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behind act. It is best for children in that it restores child protection work-
ers in the Division of DCYF, Division of Children, Youth and Families.
It is best for our businesses and our public in that it restores the funds
for the Judiciary. Funds, which if we do not restore them, we fear will

cause increased delays in the processing of average civil cases such as
child custody, parental rights, divorce, adoption, guardianships, estates,

domestic restraining orders, real property rights and contracts and ap-

peals. Those orders will not be issued in a timely manner if we do not
support the support staff in our court systems. We are told that the cuts

to the division, the department will result in significant delays in civil

matters in our courts. Finally this amendment is best for protecting our
special places, in that it includes adequate funding and restores the fund-
ing to previous levels for LCHIP. So I urge you to look at this budget for

essential services today to understand that we did a good a job. That we
recognize the Senate Finances genuinely good work in restoring the public

needs through the use of what was in fact, an $84 million windfall to our
state. Once again. New Hampshire is squeaking by, but we do need to

address those remaining shortfalls which we believe can cause signifi-

cant problems to New Hampshire in the two years of this budget, and
we urge you to consider those, whether in today's amendment or as we
proceed in our Committee of Conference and these are some which I

believe, all of us need to think about as we finalize this budget. I urge
your adoption of the best amendment. Thank you.

SENATOR BARNES: Senator Larsen, you talked about the Reading Re-
covery in your amendment, correct?

SENATOR LARSEN: Yes.

SENATOR BARNES: Well would you believe that I believe that it is going

to be addressed in the Committee of Conference as you had finished up
with? I feel very comfortable that the program is neeir and dear to my hegirt

as it is to many people. Would you believe that I think that when we come
back here in a couple of weeks, it will be there, it doesn't have to be in your
amendment, but we will be taking care of that program, and LCHIP is being

taken care with something that we passed a couple of nights ago?

SENATOR LARSEN: We have been assured that there would be a discus-

sion of reading recovery and certainly those would be issues that we would
discuss in Committee of Conference with the House. We know that LCHIP
will be part of a big issue in the Committee of Conference with the House.
We know that the entire prescription drug list will be an issue in Com-
mittee of Conference. We certainly hope that the Senate will take action

to restore as much as possible as we work through the final compromises
with the House. I understand that you share our concerns on reading
recovery as do I understand quite a few members in this group. I certainly

hope that those funds are restored as we proceed through our compromise.

SENATOR BARNES: Based on our conversation here, and what you have
said, and what I have said, and what other people have said...would you
believe that your amendment isn't needed, that we are going to be tak-

ing care of that in a couple of weeks when we come back here to the full

floor, after the Committee of Conference, so why is there a need for your
amendment when many of these things that you are talking about are

going to be taken care of?

SENATOR LARSEN: Because it doesn't address...we don't know unless

we propose these, that we are in fact going to address the cuts to the

corrections department. We don't know unless we address it through this
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amendment, that the Senate is going to be able to restore the funds to

the Department of Justice, that will in fact cause a loss of 22 adminis-
trative staff on top of the 33 vacancies in the court system. We don't
know unless we bring this up and endorse it as a Senate, that we will

see in fact, reading recovery, we think, may come back. We have concerns
about the state test that cuts to the Department of Education. We have
concerns about what level LCHIP will come out of that Committee of
Conference. Certainly issues such as service link and the entire discus-
sion of what is called New Heights, the computer system, which we ne-
glected in Senate Finance. Those things we don't know will be addressed,
unless the Senate addresses them here today through an amendment.

SENATOR BARNES: One last question. I heard one of your Democratic
colleagues. Senator D'Allesandro, make a very good statement. We can
always spend wheel barrels of money if we have it...he didn't say it in

exactly those eloquent words, but he said it a bit differently, but we never
have enough money.

SENATOR LARSEN: I have been here nine years and in those nine years
that I have been here, we have never had enough money to do everything
that we wanted to do and I recognize that.

SENATOR BARNES: Thank you Senator Larsen. That is the point that
I wanted to get across. We never have enough. It is just like at home. I

never have enough on the kitchen table.

SENATOR LARSEN: And that is because we are living under the param-
eters given to us by the Governor, and we have the ability as a state to

make decisions about what is important to us and fund that. Thank you.

SENATOR COHEN: Senator Larsen, one phrase that has been sticking
in mind lately as we discuss this budget is the concept of running the
government like a business. As a business person myself, I think that
most of us do recognize that in order for any business to have a pros-
perous secure future, you have to make wise investments now. It just
seems to me, would you agree with me, that this best amendment here
that we are talking about here, makes careful prudent investments to

make sure that we don't have short term gains and long term losses and
this amendment would make sure that we do make prudent careful in-

vestments that will pay off in the long term and will bring us more pros-
perity and a more secure, economic future?

SENATOR LARSEN: That is right. Certainly everyone can recognize a
long term investment that LCHIP makes in our environment. The long
term investment made in our early learning through reading recovery
is in fact a wise investment. Many, many investments made today have
big payoffs for tomorrow and we need to think about those. Thank you.

SENATOR COHEN: Thank you.

SENATOR ESTABROOK: Thank you Mr. President. First I also would
like to add my thanks and admiration for the work of the Finance Com-
mittee. My special thanks and special admiration for the leadership that
Senator Green showed in the process of that committee. They have ad-
dressed some very important issues. I am very pleased in particular to

see that we are going to be making progress on funding the developmen-
tally disabilities waiting list, and in general, the Senate's amendment
to the budget clearly has made it significantly better. However, when I

examined the programs that are under funded or unfunded in this bud-
get, I find that too many of them fill what I view, as critical needs. The
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amendment that you have before you, tries to meet these needs through
a modest tobacco tax increase. I don't mean to rain on our parade, be-
cause I think as a body, and especially as a committee, there is a lot to

be proud of in this work product. But I cannot let this discussion go on
without pointing out that the budget does not address the most impor-
tant underlying issue. It's revenue structure. This budget shows the need
for us to get back to a serious discussion of restructuring our revenue
streams instead of creating budgets balanced on one time revenues. This
budget drains the healthcare transition fund. Nearly drains the rainy
day fund and relies on over $80 million of one time federal revenue. No
one can believe that we will not be back here in even more dire straits,

in two years. And then there will be more talk of how times are tight.

We will once again pass down costs to the local level, weaken our invest-

ments in education and social services, shift healthcare costs to the in-

sured by underfunding Medicaid and compromise public security. So
though we have every right to embrace the work of the committee and
congratulate them, we also need to ask ourselves how long can we go on
like this?

SENATOR CLEGG: Thank you Mr. President. I rise in opposition to this

amendment. When I first came up here in the early nineties, a saying
stuck in my mind because it seemed to be said over and over again, "I

won't tax you, I won't tax me, I will tax the guy behind the tree." Who
is it that we've put behind the tree? It is politically incorrect to smoke,
so we shove them further and further, so people literally hide some place

so nobody sees them smoke, but don't worry, we can find them and we
can tax them. A modest increase in cigarettes. The majority of smokers
in the state of New Hampshire, are the lowest 25 percent of the popu-
lations wage earners. They are the ones who can least afford another tax
increase. You ought to take that into consideration. I don't see anyone
saying let's tax something that rich people do, and that is all of us in

here. What is at stake? The Governor has stated over and over again,
that he will veto a budget with a cigarette tax in it. The House has al-

ready rejected a cigarette tax, so what do we lose? We run the risk of
losing the gains that we made in adult day care, the DD waitlist, and
the increases that we have for Medicaid. How far do we want to push
this? We just heard that we could spend another $500 million if some-
body wanted to give it to us. So are you saying that because we spent
the $80 million and we are going to be in dire straits next year, that we
should have cut the budget and saved the $80 million for a future time?
I think that we did the right thing. We spent the money that we had.
Just like you do every year when you sit down at your kitchen table and
you figure out your finances, this is how much money that we have com-
ing in and this is how we plan on spending it. We can't continue to in-

crease taxes on people just because we want to spend more money.
Thank you Mr. President.

SENATOR JOHNSON: Thank you Mr. President. Senator Clegg, do you
think that we should remind this body that that group of people who are
now paying the tax, are now paying 52 cents a pack tax on cigarettes?

SENATOR CLEGG: I think that we should. I would also like to point out
that they're the ones that also pay the money into the settlement, which
we get $40 million from. That is not coming from tobacco products.

SENATOR JOHNSON: Thank you.

SENATOR CLEGG: Thank you.
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SENATOR BELOW: Would you believe that I believe that in fact, that
the fairest taxes are broad based taxes? I am not afraid to talk about
broad based taxes?

SENATOR CLEGG: I believe that you are not afraid to talk about any t£ix.

SENATOR BELOW: I had a further question, but...

SENATOR CLEGG: Is it about pizza?

SENATOR SAPARETO: Thank you Mr. President. Senator Below, why
wasn't another revenue source looked at for examples? In the Ways and
Means Committee last year, we heard two days of testimony about the
Legacy and Succession Tax, therefore, estates in excess of $1 million of
which not one person that testified it would have affected them. In fact,

there seems to be about $12 or $13 million there that the legislature

seemed to throw out from people who didn't care about paying the tax.

Why wasn't an alternative revenue source such as that brought up and
then looked at?

SENATOR BELOW: Well good question. This amendment does not have
any particular revenue source attached to it because it wouldn't go onto
HB 1. If this amendment is adopted, we would have to put it onto some-
thing else. I certainly think that idea merits discussion as well. I think
that the reason that it wasn't brought up was because a majority of the
committee felt that we had gotten to the point where we were close in

terms of what was a responsible budget with the $83 million that we got
in federal funds and just didn't want to push their luck. I certainly would
be willing to have that discussion however.

SENATOR PRESCOTT: Senator Below, if this bill is passed, are you then
proposing gambling as a proper revenue source for this?

SENATOR BELOW: No, if this amendment passes, I would propose an
approximate 13 cent increase per pack in the tobacco tax. That is spe-

cifically what I'd propose.

SENATOR PRESCOTT: And yet you say...

SENATOR BELOW: I'd be willing to discuss with the majority who votes
for it, other options.

SENATOR PRESCOTT: You would be in favor of gambling?

SENATOR BELOW: No, I am not personally in favor of gambling, ex-

panded gambling.

SENATOR PRESCOTT: Thank you very much.

Question is on the adoption of the floor amendment.
A roll call was requested by Senator Estabrook.

Seconded by Senator Cohen.

The following Senators voted Yes: Below, Foster, Larsen,
Estabrook, Cohen.

The following Senators voted No: Gallus, Johnson, Kenney, Boyce,
Green, Flanders, Odell, Roberge, Peterson, O'Hearn, Clegg,
Gatsas, Barnes, Martel, Sapareto, D'Allesandro, Morse, Prescott.

Yeas: 5 - Nays: 18

Floor amendment failed.

Senator Foster offered a floor amendment.
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Sen. Below, Dist. 5

Sen. Foster, Dist. 13
Sen. Larsen, Dist. 15
Sen. Estabrook, Dist. 21
Sen. Cohen, Dist. 24

June 4, 2003
2003-2002S
03/01

Floor Amendment to HB 1-A

Amend section 1 of the bill by making the following specified changes,
and by changing subtotals and totals as hereinafter specified to reflect

the specified changes.
02 ADMIN OF JUSTICE & PUBLIC PRTN
15 DEPARTMENT OF SAFETY
04 DIVISION OF STATE POLICE
03 TRAFFIC BUREAU

Strike out
10 PERSONAL SERVICES -

PERMANENT 11,949,954 12,231,933
Insert in place thereof
10 PERSONAL SERVICES -

PERMANENT 12,153,133 12,645,911

Strike out
60 BENEFITS 4,800,183 4,906,148
Insert in place thereof
60 BENEFITS 4,875,359 5,059,320
TOTAL 20,322,665 21,003,817
ESTIMATED SOURCE OF FUNDS
FOR TRAFFIC BUREAU

Strike out
01 TRANSFERS FROM OTHER

AGENCIES I 3,808,424 3,882,968
Insert in place thereof
01 TRANSFERS FROM OTHER

AGENCIES I 3,861,311 3,990,726
Strike out
02 TRS FROM DEPT

TRANSPORTATION 16,235,886 16,553,699
Insert in place thereof
02 TRS FROM DEPT

TRANSPORTATION 16,461,354 17,013,091
TOTAL 20,322,665 21,003,817

02 ADMIN OF JUSTICE &
PUBLIC PRTN

15 DEPARTMENT OF SAFETY
04 DIVISION OF STATE POLICE
06 DWI ENFORCEMENT UNIT

Strike out
10 PERSONAL SERVICES -

PERMANENT 187,330 192,176
Insert in place thereof
10 PERSONAL SERVICES -

PERMANENT 213,875 246,348
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Strike out
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ESTIMATED SOURCE OF FUNDS FOR
BUREAU OF ENFORCEMENT
Strike out
02 TRS FROM DEPT

TRANSPORTATION 2,901,885 2,936,409
Insert in place thereof
02 TRS FROM DEPT

TRANSPORTATION 2,901,885 3,226,329
TOTAL 2,901,885 3,226,329

SENATOR FOSTER: Thank you Mr. President. I rise to offer a floor

amendment. First before I begin my remarks, I also wanted to compli-
ment the Finance Committee with all of their hard work. I do think the
budget that we have here before us is far superior to what came over.

Being a freshman in this body, I had not seen the Finance Committee
process work, and I did sit in on some of your deliberations and was
extremely impressed with the hard work that everybody put forward,
and the detail that was done, and the tremendous thought that went into

a lot of the decisions that I saw made when I was there. Some of us, and
I am speaking to my amendment. Some of us disagree on what govern-
ment should do. I think that is what often divides the parties. The scope
of the involvement that the government ought to have in our lives and
the services that they ought to provide and etceteras, are something that
I think some of us disagree in, but there are some things that I think we
all agree that government ought to do. Educate our kids, build bridges
and roads, provide infrastructure, and also provide for our public safety.

Since 9/11 all of us feel somewhat less secure. We hope that a tragedy
like what occurred in New York City and Washington, D.C. never occurs
again, but we all know that it could. The state, since 9/11 has been pro-

viding through the troopers and through other sources, additional pa-
trols and safety. Down in my district where I live, the Federal FAA Cen-
ter sits. For a long time, I would come home after deliberations here or

from work and pass a trooper sitting out on the Everett Turnpike. I

couldn't quite figure out why they were there almost 24 hours a day.

Finally it occurred to me that we are in Orange alert, heightened alert

and they were out there near the FAA Center watching it because if that
facility were attacked, it could really disrupt aviation traffic. In the last

heightened alert that we had, I want to say about a month ago, there
was no trooper there. I don't know whether they decided it was no longer
necessary or perhaps funds had run out for overtime or that they just
didn't have sufficient personnel to provide that 24 hour service. What
this amendment does is restore the number of troopers back to the num-
ber of 18 that were vacant at the time in December. The budget that we
passed...the amendment that we passed, does restore nine of the 18, but
I really believe that we ought to put the full number back. It is one of

the most important things that government does is to provide for our
safety. I have heard, when I have asked about it, why they haven't been
replaced? Some people felt that perhaps they dragged their feet in not
filling those positions, where trying to utilize the funds in the budget for

other purposes. I don't know whether that is true or untrue. Ultimately,

I don't care. I think the real question is do we need those number of

troopers? I say yes. If anything, we ought to be more careful about the
numbers of troopers. We ought to mandate that they hire those folks. I

think that it is important to us. I think that we would all regret it if some
disaster happened and we didn't have enough folks on duty and around
to serve the security needs of the state. Thank you.
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SENATOR BOYCE: Thank you Mr. President. I just rise to note that in

the Finance Committee on our deUberations on the budget, we asked
Deputy Commissioner Stephen, about those eliminated positions. The
twenty-eight positions that were ehminated. Now I want to point out to

everybody that when we were talking about eliminating positions, that

doesn't necessarily mean that there was anybody in those positions. The
positions that were eliminated in the Governors and in the House bud-

gets and even in the ones that are still eliminated in our budget, were
not filled positions. There was no trooper sitting in a car, being paid, on
those positions. When we asked Assistant Commissioner Stephen about

those positions, how many of those had been...had any of those been
vacant for a year or more? He said "yes." We asked him had any been
open for two years or more? He said "yes." And I am not sure how far

we went down the list, but the answer never came out no. These are

positions that had been open and not filled. It seems ridiculous to me
that we would continue to keep perpetually open positions. If the posi-

tions are needed there should be a trooper in them. There have been no
troopers in these positions for years, so it is my belief, that these addi-

tional troopers are not needed. We put back the ones that Assistant Com-
missioner Stephens really said were vital. I think that is enough.

SENATOR FOSTER: Senator Boyce, if you know and I realize that this

is a significant detail, but my understanding is that the budget does in-

crease the number of highway patrol personnel, by I think, approximately

20 positions. While not restoring the troopers and while there is some
overlap in those jobs that troopers work, as I understand it, longer hours,

not longer hours in total, but different hours and they provide much
broader services. Am I correct that there are additional positions there for

highway patrol?

SENATOR BOYCE: It is true that there have been some adjustments
in the Department of Safety's allocation of their manpower. I still have
a very imprecise understanding of exactly what makes a patrol car with

a person with police power in it, who may have a green on top and brown
on the bottom, as opposed to brown on the top and green on the bottom,

they both have the power to arrest. They both have the power to patrol.

They both are uniformed police officers and employees of the state, and
if the Department of Safety believes that the best use of the personnel

was to have brown on top instead of brown on the bottom, that is their

decision and I am not going to second guess them.

SENATOR FOSTER: Thank you Senator.

SENATOR BELOW: There has been some confusion about the number
and I would just like to clarify that. The budget as it came in had actu-

ally abolished 38, formally vacant, uniformed state police trooper posi-

tions. Thirty-eight. You can still see 29 of those positions on page 522 of

the amendment that we just adopted to the bill on lines 11-15. There is

actually 30 positions but one of them is not a trooper, one of them is a

communications specialist, and the two on line 11 are detectives. So when
you take those two detectives out, there is 27... I am sorry, I have stepped

it up a number. There would be 18 remaining vacant positions on this

page, excluding the two detectives. It is this amendment that would re-

store those 18 abolished, vacant positions. I think that it is important
to note that whatever authorized level that we have, there is always
going to be some vacancies. If we ratchet down the authorized levels,

new positions will be vacant, because it does take time to fill these po-
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sitions. We are going to end up with a lower overall, active force. Cer-
tainly what I think we have with the state troopers is that they're very
extended, and they get even more extended when we go to heightened
levels of security alert. We pay a lot of overtime because we are short
on the basic manpower level. If, for some reason these positions are not
filled, it is all highway and turnpike funds, mostly highway, the money
will lapse back to the highway and turnpike funds. I would suggest that
it would be prudent and wise to authorize these positions so as the need
is clarified there is the opportunity to fill them. I do think that we need
these positions. Thank you.

SENATOR D'ALLESANDRO: Thank you Mr. President. I rise to speak
against the amendment. I applaud Senator Foster because I think that
he is on the right track. I appreciate good thought and good rationale.

But let me bring forward some thought and rationale to solve the situ-

ation. We, in the budget, not only restored nine troopers, but we restored
overtime and holiday pay, which I think is a step... a giant step forward
and I applaud Senator Clegg for putting that together. But let me say
this, we have had vacancies for almost a year. What we said in the bud-
get is you fill these nine vacancies. You fill them within a period of time.

If indeed you need more, you come back to the Fiscal Committee because
the Fiscal Committee has the authority to create new positions and you
will get more positions. If you want nine more, come back and ask for

nine more. But don't ask for troopers when you can't fill the vacancies
that we have authorized. That, in my opinion, is the problem. This leg-

islature has said to Safety and to the State Police, you fill those posi-

tions for all of the reasons that you have advocated. We need them. Fill

them. If we create them and they lie vacant for a year, what have we
done? We haven't done anything, so we have said, fill the nine. If you
need more, come back. We know where the money comes from. It comes
from the Highway Fund and it comes from the Turnpike Fund. There
are ample funds there. We just put $2 million back in that fund. So there
is a way to do this and a way to do this properly. There is a way to say,

as we have said to the management authority, you need those jobs, fill

them, and if you fill them and you need more, we will give them to you,
but you show us that you can do the job. Thank you Mr. President.

SENATOR GREEN: Thank you Mr. President. There was never any re-

quest for 20 troopers. Senator Foster, I think that there was a lot of

people involved and they weren't all troopers. There were border pa-
trol inspectors, there were other people that were involved, so the ac-

tual amount that is in here is a nine. The amount that started out being
requested was 18. So just remember, this is not. ..there was never an
issue about 20 state troopers.

SENATOR BELOW: Thank you Mr. President. I had my two and three
mixed up. The total number that I meant to say, as the budget came to

us that would abolish state police trooper positions was a total of 29, two
of which were detectives, that leaves 27, nine of those 27 will be restored.

This bill would restore the other remaining 18. Thank you.

Question is on the adoption of the floor amendment.
A roll call was requested by Senator Below.

Seconded by Senator Larsen.

The following Senators voted Yes: Below, Foster, Larsen, Estabrook,
Cohen.
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The following Senators voted No: Gallus, Johnson, Kenney,
Boyce, Green, Flanders, Odell, Roberge, Peterson, O'Hearn,
Clegg, Gatsas, Barnes, Martel, Sapareto, D'Allesandro, Morse,
Prescott.

Yeas: 5 - Nays: 18

Floor amendment failed.

Question is on the adoption of the bill as amended.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 1 be by this motion, ordered to third reading in the early

session and passed at this time.

A roll call was requested.

The roll call requested was withdrawn.

Adopted by the necessary 2/3 vote.

HB 2-FN-A, relative to state fees, funds, revenues, and expenditures.

Finance Committee. Ought to pass with amendment, Vote 8-0. Senator

Green for the committee.

Senate Finance
June 3, 2003
2003-1970S
01/03

Amendment to HB 2-FN-A
Amend the bill by replacing all after the enacting clause with the fol-

lowing:
1 Additional Revenues; Department of Health and Human Services.

Notwithstanding any provision of the law to the contrary, for the bien-

nium ending June 30, 2005, the fiscal committee of the general court and
the governor and council may authorize the commissioner of the depart-

ment of health and human services to accept and expend additional rev-

enues, in excess of or in addition to the budgeted amounts, from any
source, which become available to the department. Such additional rev-

enues shall be available to the department of health and human services

to supplement funds in the following programs and services: provider

payments, provider rate increases, and any other program or service that

requires deficit reduction or for which revenue has been specifically ob-

tained to improve program operations, provided that such improvements
do not increase legislatively-approved eligibility levels. The legislature

recognizes the importance of emergency medical transportation of Medic-

aid patients. In establishing priorities for the expenditure of these supple-

mental funds, the legislature expects the department to give important
provider payment consideration to the municipal and private emergency
medical services providers.
2 Repeal. The following are repealed:

I. 2001, 158:43, relative to additional revenues for the department
of health and human services.

II. 1999, 225:2, relative to additional revenues for the department
of health and human services.

3 New Paragraphs; Department of Health and Human Services; Med-
icaid Pharmacy Benefits Management Program. Amend 2002; 281:9 by
inserting after paragraph II the following new paragraphs:
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Il-a. The commissioner may place a drug on a preferred drug list,

provided that the decision to place the drug on a preferred drug list has
been ratified in writing by a physician who is board certified in the spe-

cialty that most commonly treats the disease or prescribes the relevant
therapeutic class of drugs. The physician shall not be employed by, nor
have any financial relationship with, any pharmacy benefits manage-
ment company managing Medicaid prescription benefits, nor be a mem-
ber of the pharmacy and therapeutics committee established in para-
graph III of this section. Such written ratification shall be submitted to

the commissioner, members of the pharmacy and therapeutics commit-
tee, established in paragraph III of this section, and the legislative over-

sight committee, established in subparagraph IV (b), and shall be avail-

able to the public upon request.

Il-b. Notwithstanding the provisions of paragraph Il-a, the commis-
sioner shall not limit or exclude coverage for a drug which has been pre-

viously approved and prescribed for the treatment of an enroUee's medi-
cal condition; provided, that such drug has been determined to be safe and
effective for the treatment of such medical condition.

4 Department of Health and Human Services; Medicaid Pharmacy Ben-
efits Management Program Reporting Requirements. 2002, 281:9, IV (a)

is repealed and reenacted to read as follows:

IV.(a) The commissioner of health and human services shall report

quarterly to the legislative oversight committee established in subpara-
graph (b) with respect to the Medicaid prescription drug benefits man-
agement program, including:

(1) The cost savings to the state realized from the operation of

a pharmacy benefits management program. To the extent possible, the

savings shall be allocated to each pharmacy benefits management ini-

tiative;

(2) The direct costs of a pharmacy benefits management program
including costs associated with any pharmacy benefits management con-

tract. To the extent possible, the savings shall be allocated to each phar-

macy benefits management initiative;

(3) An analysis of any cost shifting associated with the implemen-
tation of each pharmacy benefits management initiative including addi-

tional prescriptions, hospital admissions, psychiatric hospital admissions,

emergency room visits, long-term care admissions, physician visits, labo-

ratory tests, skilled nursing care, and the underlying data to support such
analysis;

(4) A report on the volume of claims paid for preferred versus non-

preferred drugs, prior authorizations as a percentage of total claims, av-

erage call waiting time, and any issues that the state's pharmacy benefits

administrator is required to comply with under the terms of the pharmacy
benefits management contract;

(5) A report of the effectiveness of the department of health and
human services' pharmacy lock-in program;

(6) An analysis of the impact of the pharmacy benefits manage-
ment program on patient outcomes and quality of care; and

(7) Recommendations for other opportunities to improve the man-
agement of pharmacy services or to expand pharmacy benefits to addi-

tional populations.

5 New Paragraph; Department of Health and Human Services; Medic-
aid Pharmacy Benefits Management Program Reporting Requirements.
Amend 2002; 281:9 by inserting after paragraph IV the following new
paragraph:
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V. The commissioner of the department of health and human services

shall conduct an independent audit not less than once per biennium of the
premises, operations, and data from any entity providing pharmacy ben-

efits management services to the state. The results of such audit shall be
reported to the legislative fiscal committee, established in RSA 14:30-a,

and members of the legislative oversight committee, established in sub-
paragraph IV (b), and shall be made available to the public upon request.

6 Governor's Salary Used for Employee Incentive Awards. Notwith-
standing any other provision of the law, the governor may elect not to take
a salary, and the commissioner of administrative services is authorized
to move such appropriation to another class for employee incentives. All

applicable taxes shall be deducted from any such appropriation.

7 Nursing Leveraged Scholarship Loan Program; Nurses Stat Program.
Amend RSA 188-D:18-a and RSA 188-D:18-b to read as follows:

188-D:18-a Program Established. The general court recognizes the
shortage of nurses in New Hampshire and recognizes the need to

address this shortage by providing scholarship assistance to train
registered nurses, licensed practical nurses, licensed nursing as-
sistants, and medications nursing assistants to serve in New
Hampshire. Further, the general court recognizes the shortage of
qualified instructors to teach these nursing programs at the re-

gional community technical institute and colleges. To address this

shortage, there is established the nurses stat program, a nursing le-

veraged scholarship loan program, to be administered by the postsecond-
ary education commission for the benefit of students pursuing approved
programs of nursing study. These approved programs of nursing
study shall include part-time or full-time programs for registered
nurses, licensed practical nurses, licensed nursing assistants, and
medication nursing assistants.
188-D:18-b Rulemaking. The commission shall adopt rules, under

RSA 541-A, to carry out the [leveraged scholarship loan l nurses stat
program, including establishing a reasonable maximum amount of

money provided to a recipient under the program and a reasonable
frequency of such loans, and setting minimum qualifications of appli-

cants who are not registered nurses.
8 Nurses Stat Program; Use of Funds by Technical Colleges. Amend

RSA 188-D:18-c, III to read as follows:

III. Except as provided in paragraph TV, educational institutions

which are eligible for receipt of money provided to students under this

subdivision shall match funds provided by the state in order to receive

such money. The total amount of matching funds shall not exceed any
amount provided by the state during each fiscal year. Such matching funds
shall be provided in addition to any other sums provided by the state.

rV. State funds appropriated directly to the regional commu-
nity-technical institute and the regional community-technical
colleges for the nurses stat program shall be used solely for the
purpose of hiring, training, and retaining teachers for nursing
programs. Of the amount appropriated to the regional commu-
nity-technical colleges, $250,000 in each fiscal year shall be used
to establish and operate a nursing program at the Keene cam-
pus of the regional-community technical colleges.

9 New Paragraphs; Nurses Stat Program; Terms of Repayment for

Nursing Assistants. Amend RSA 188-D:18-e by inserting after para-
graph II the following new paragraphs:

Il-a. Recipients of loans for nursing assistant and medication nurs-
ing assistant programs, as those positions are defined by the state board
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of nursing, shall have their notes cancelled upon satisfactory completion
of one year of full-time nursing service in New Hampshire immediately
following certification. Repayment by service shall be completed within
three years from the date of certification.

Il-b. Certified nursing assistants and medication nursing assistants
shall be eligible to apply for a loan under the nurses stat program to

advance their qualifications to become a licensed practical nurse or reg-

istered nurse.
10 Nurses Stat Program; Terms of Repayment; Reference to Nurs-

ing Assistants Added. Amend the introductory paragraph of RSA 188-
D:18-e, III to read as follows:

III. If the note is not cancelled because of service as a nurse, licensed
nursing assistant, or medication nursing assistant, the recipient
shall repay the loan within 2 years:

11 Rehiring of Laid Off State Employees.
I. For purposes of this section, "laid off means any person who re-

ceives written notice of the state's intent to lay him or her off or who has
been laid off between January 1, 2003 and July 1, 2005, as a result of

reorganization or downsizing of state government.
II. It is the intent of the general court that any position which be-

comes available in a department or establishment, as defined in RSA 9:1,

shall be filled, if possible, by a state employee laid off, as defined in

paragraph I, if such person is not currently employed by the state of
New Hampshire and if he or she meets the minimum qualifications for

the position.

III. Within 10 days of the effective date of this section, the head of each
department or agency shall submit to the director of the division of per-

sonnel a list by name and classification of individuals laid off from Janu-
ary 1, 2003 as of the effective date of this section. Any additional layoffs

or reductions shall be reported to the director of personnel as they occur.

IV. Any full-time state employee who was laid off as defined in this

section, who before the layoff was receiving state-paid medical benefits

under the provisions of RSA 21-1:26-36, who is not eligible to retire and
receive post-retirement medical benefits under the provisions of RSA 21-

1:26-36 or RSA 100-A:52-55, and who is not eligible for employer-paid
medical or health care coverage under the plan of any other employer,
or as the spouse of a person covered under the plan of any other em-
ployer, or under the state plan as the spouse of a state employee, shall

continue to receive such state-paid benefits, as if continuing in active

employment, for a period not to exceed six months after the date of ter-

mination of state employment. For the first three months of this six-

month period, the state shall pay the full costs of continuing medical and
health care coverage. For the latter three months of the six-month pe-

riod, the state shall pay half the cost and the laid-off state employee shall

pay half the cost of continuing medical and health care coverage. This
six-month period shall be included in the calculation of the entitlements
required under the Consolidated Omnibus Budget Reconciliation Act of

1986 and any amendments thereto.

12 Office of State Planning; Name Change; Office of State Planning
and Energy Programs. Amend the chapter heading of RSA 4-C to read
as follows:

CHAPTER 4-C
OFFICE OF STATE PLANNING AND ENERGY PROGRAMS

13 Reference Changes; Office of State Planning Renamed Office of State

Planning and Energy Programs. Amend the following RSA provisions by
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replacing "office of state planning" with "office of state planning and en-
ergy programs": RSA 4-C:2; 4-C:3; 4-C:4; 4-C:5; 4-C:6; 4-C:6-a; 4-C:7; 4-C:9;

4-C:9-a; 4-C:10; 4-C:19; 9-A:2; 9-A:4; 12-G:13; 12-K:2, V; 12-K:3; 12-K:6;
12-K:8; 12-K:9; 17-M:2; 21-0:5-a; 21-0:7; 36:45; 36:46; 36:47; 36-B:l; 78-

A:25; 78-A:26; 125-G:2, VII; 125-0:3; 125-G:5; 125-G:16; 126-A:4; 147-B:4;
162-0:1; 162-H:3; 204-0:8; 227-0:2, XII; 227-M:4; 216-A:3-c; 216-F:5; 217-

A:3; 227-0:4; 227-E:3; 227-E:6; 233-A:2; 235:23; 238:20; 238:23; 261:153;
270:65; 270:67; 270:68; 270:71; 374:22-j; 384-B:l; 432:19; 483:8; 483:10;
483:10-a; 483-A:6; 483-A:7; 483-B:4; 483-B:5; 483-B:12; 483-B:16; 483-B:19;
485-A:4; 485-0:3; 673:3-a; 674:3; 675:9.

14 Office of State Planning and Energy Programs; General Duties and
Responsibilities. Amend RSA 4-0:1 to read as follows:

4-0:1 Establishment; General Duties and Responsibilities.

I. There is established the office of state planning and energy pro-
grams within the office of the governor. The office of state planning and
energy programs shall be under the supervision and direction of the
governor or [his] the governor's designee. The governor's designee shall

be known as the director of the office of state planning and energy pro-
grams.

II. The office of state planning and energy programs shall:

(a) Plan for the orderly development of the state and the wise m£in-
agement of the state's resources.

(b) Oompile, analyze, and disseminate data, information, and re-

search services as necessary to advance the welfare of the state.

(c) Encourage and assist planning, growth management, and de-
velopment activities of cities and towns and groups of cities and towns
with the purpose of encouraging smart growth.

(d) Encourage the coordination and correlation of state planning
by agencies of state government.

(e) Participate in interstate, regional, and national planning ef-

forts.

(f) Administer federal and state grant-in-aid programs assigned to

the office by statute or executive order.

(g) [When requested by one or more towns under RSA 261 : 153, V,

study the adequacy of the additional fee collected to pay fees for the
collection and disposal of motor vehicle wastes. If the office deems it

necessary, it shall submit proposed legislation to increase such fees to

the speaker of the house, the president of the senate , and the governor.
(h) Maintain a current list of contractors and facilities approved

by the office for the collection and disposal of motor vehicle waste, for

distribution to towns.
(t^l Participate and advise in matters of land use planning regard-

ing lakes and rivers management programs.
[(j)] (h) Take a leadership role in encouraging smart growth and

preserving farmland, open space land, and traditional village centers.
(i) Administer the following programs: the coastal zone manage-

ment program, the New Hampshire estuaries project, the saltmarsh
restorability program, the southeast New Hampshire groundwater
sustainability program, the statewide comprehensive outdoor recre-
ation plan, the national flood insurance program, the land conserva-
tion investment program, the scenic and cultural byways system, fuel
assistance contracts and weatherization contracts. The office shall
employ necessary personnel to administer these programs.

[Bt)] (j) Perform such other duties as the governor may assign.
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15 Office of State Planning; Responsibilities for Assistance; Reference
Change from Office of State Planning to Office of State Planning and
Energy Programs. Amend RSA 4-C:8 to read as follows:

4-C:8 Responsibilities for Assistance. The office of state planning and
energy programs shall:

I. Provide technical assistance and, within the limits of biennial leg-

islative appropriations, financial grants to regional planning commis-
sions established under RSA 36:45-36:53 in support of:

(a) Planning assistance to local units of government.
(b) Preparation of regional plans.

(c) Contributions to and coordination with [state-wide] statewide
planning and management activities, including the formulation and up-
dating of the comprehensive state development plan prepared pursuant
to RSA 4-C:2.

II. As requested and in cooperation with regional planning commis-
sions, provide technical assistance and information in support of the
planning and growth management efforts of local units of government,
including training requested under RSA 673:3-a. The office shall en-
courage municipalities to first seek assistance from established regional
planning commissions.

III. Provide computer interface capability among and between each
regional planning commission, the office of state planning and energy
programs, and state data collection and storage sources. The computer
interface capability shall be used by regional planning commissions to

respond to municipal requests for assistance in the preparation and
amending of master plans and in the evaluation of municipal infrastruc-

ture needs. The computer interface capability shall also be used by re-

gional planning commissions to develop and update regional master
plans, as provided in RSA 36:47. The computer equipment used for the
purposes of this paragraph shall be compatible and able to interface with
the office of state [planning's ] planning and energy program's geo-
graphic information system, as well as with other similar state comput-
erized data collection and storage sources.

IV. Provide technical assistance and information to municipalities
with the cooperation of other state and regional planning agencies in the
following areas:

(a) Use and application of geographic data available in the state's

geographic information system (GIS) for local planning and growth man-
agement purposes.

(b) Recommending standard procedures for the establishment of

accurate, large-scale base mapping to support municipal administrative
functions such as tax assessment, public facility management and en-

gineering.
16 Environmental Services Revolving Fund Lapse. The commissioner

of the department of environmental services is hereby directed to lapse
to the general fund the total sum of $221,000 from the lab equipment
revolving fund, 010-044-1410-003 on June 30, 2003.

17 New Subdivision; Community Development Finance Authority; Com-
munity Development Block Grant Program. Amend RSA 162-L by insert-

ing after section 10 the following new subdivision:

Community Development Block Grant Program
162-L: 11 Definitions. In this subdivision:

I. "Authority" means the community development finance authority
established by RSA 162-L:2.
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II. "Chief executive officer" means the chief executive of the munici-

pahty, whether the official designation is mayor, city manager, chairman
of the board of selectmen, or otherwise.

III. "Committee" means the community development advisory com-
mittee.

IV. "Entitlement municipality" means a municipality entitled to re-

ceive funds directly from the United States Department of Housing and
Urban Development under Title I, section 106(b) of the federal act.

V. "Federal act" means Title I of the Housing and Community Act of

1974, as amended, 42 U.S.C. section 5301 et seq.

VI. "Governing body" means, in the case of a city, the city council or

the board of aldermen or, in the case of a town, the board of selectmen
or the town council.

VII. "Grantee" means a municipality that receives a grant under the
provisions of this subdivision.

VIII. "Municipality" means a city or a town. It also means a "non-

entitlement area" as defined in Title I, section 102(a)(7) of the federal act.

162-L:12 Program Goals. In allocating funds under the community de-

velopment block grant program, the authority shall give priority to activi-

ties that:

I. Benefit low and moderate income households.
II. Aid in the prevention or elimination of slum or blight.

III. Aid in the prevention or elimination of conditions which pose a
serious or immediate threat to the health and welfare of the community
where no other financial resources exist to meet such needs.

162-L:13 Eligible Activities. A wide range of community development
activities shall be eligible for funding. These may include, but are not

limited to:

I. The acquisition, rehabilitation, or expansion of housing.

II. The creation, expansion, or retention of employment through the

stimulation of private investment and community revitalization.

III. The installation, rehabilitation, or replacement of public facilities.

IV. Activities that test the feasibility of innovative approaches to com-
munity development.

V. Activities that provide timely responses to unpredictable circum-

stances or special development opportunities.

162-L: 14 Grant of Powers to Municipalities.
I. All municipalities not designated as entitlement municipalities

under the federal act are authorized to apply with the authority for funds
and are granted such additional authority and power, essential and inci-

dental, as may be necessary for the administration of this program.
II. Prior to filing an application under this subdivision, a municipal-

ity shall:

(a) Through action by the governing body adopt or pass an official

act or resolution authorizing the filing of the application and directing

the chief executive officer or designee to act in connection with the ap-

plication and to provide such information as may be required.

(b) Hold at least one public hearing to obtain the views of citizens

on community development, to furnish the citizens with information con-

cerning the amount of funds available and the range of community devel-

opment activities that may be undertaken under this subdivision and to

give affected citizens an opportunity to examine a proposed statement to

the projected use of such funds to be applied for. A notice of the hearing
shall specify the grounds for the hearing as well as the date, time, and
place. This notice of the hearing shall be published in a newspaper of
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general circulation in the municipality, and a legal notice shall also be
posted in at least 3 public places within such municipality at least 10 days
prior to the hearing. The 10 days shall not include the day of publication

or the day of posting, whichever is later, nor the day of the hearing, but
shall include any Saturdays, Sundays, and legal holidays within the pe-

riod. This hearing shall be held before the municipality's governing body
takes any final action regarding the filing of the application.

III. The chief executive officer shall certify that the municipality will

comply with the provisions of this subdivision and with other applicable

federal and state laws and rules as may be determined by the author-
ity and the federal government.

162-L:15 The New Hampshire Community Development Advisory Com-
mittee.

I. There is established the community development advisory commit-
tee which shall be provided staff and administrative assistance by the
authority.

II. The committee shall consist of nine voting members as follows:

(a) The director of the division of economic development, depart-

ment of resources and economic development, or designee, who shall

serve as chairperson of the committee.
(b) The director of the office of state planning and program man-

agement, or designee.

(c) The executive director of the New Hampshire housing finance
authority, or designee.

(d) The chairperson of the board of directors of the community de-

velopment finance authority, or designee.

(e) Six public members, at least three of whom shall be municipal
officials, who shall be appointed by and serve at the pleasure of the gov-

ernor.

III. The six public members shall be paid their actual expenses in-

curred in performing their duties under this subdivision and shall be
paid mileage at the same rate as state employees.

IV. A majority of the members of the committee shall constitute a
quorum.

V. No person who receives a significant portion of his or her income
directly or indirectly from the community development activities gov-

erned by this subdivision shall be a member of the committee.
VI. The committee shall advise the authority in the development of

rules for administering this subdivision and developing criteria for the
allocation of funds provided under the federal act.

162-L:16 Powers and Duties of the Authority.

I. The authority shall be responsible for the former functions, duties,

and responsibilities of the office of state planning relative to administra-
tion of the community development block grant program and shall, with
the consent of the committee and with the approval of the governor:

(a) Adopt rules, pursuant to RSA 541-A, relative to:

(1) The application process.

(2) Criteria and procedures for evaluating applications submit-

ted by eligible municipalities.

(3) Procedures for the administration of program activities and
funds by grantees.

(4) Procedures for monitoring grantees and for hearings.

(b) Make final awards of grants and enter into contractual relation-

ships with grantees for administering funds.

II. The authority shall provide advice and assistance to municipali-

ties in dealing with community development concerns and problems.
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III. The authority is authorized to accept federal funds to adminis-
ter the small cities community development block grant program in ac-

cordance with the provisions of this subdivision.

162-L:17 Procedures for Administration.
I. All funds allocated to the state under the federal act, except for

an amount not exceeding the msiximum allowable under the federal act

available to the state for administrative costs, shall be allocated to eli-

gible municipalities.

II. All municipalities shall be eligible to apply for and receive funds
under this subdivision except for entitlement municipalities.

III. The allocation system shall be competitive and shall provide the

opportunity for any eligible municipality to compete for funding for com-
munity development projects.

IV. The authority shall solicit applications from eligible municipali-

ties. Any eligible municipality desiring to receive funds under this sub-

division shall complete and submit an application in accordance with the

rules adopted under RSA 162-L:16.
V. The authority shall evaluate the relative merits of the applications

based on the rules, criteria, and procedures adopted under RSA 162-L:16.

162-L:18 Remedies for Noncompliance.
I. If the authority finds, after reasonable notice and opportunity for

hearing, that a grantee under this subdivision has failed to comply sub-

stantially with the provisions of this subdivision, the rules adopted un-
der this subdivision, or applicable provisions of federal law, the author-

ity may:
(a) Terminate payments to the grantee under this subdivision; or

(b) Limit the availability of payments under this subdivision un-
der such conditions the authority may establish.

II. In lieu of, or in addition to, any action authorized in paragraph I,

the authority may refer the matter to the attorney general of the state of

New Hampshire with a recommendation that an appropriate civil action

be instituted.

162-L:19 Status of State Employees. Classified employees of the office

of state planning responsible for administration of the community de-

velopment block grant program shall be transferred to the community
development finance authority. Any person employed in such a position

at the time of the transfer, or at any time subsequent thereto, shall be
deemed a classified employee of the authority. All classified employees
of the authority shall be classified employees of the state of New Hamp-
shire within the meaning of RSA 21-1:49 and shall be subject to all re-

quirements, and be entitled to all benefits and emoluments, of the state

personnel system.
18 Transfer of the Community Development Block Grant Program

from the Office of State Planning to the Community Development Fi-

nance Authority.
I. All of the functions, powers, duties, and responsibilities of the of-

fice of state planning relative to administration of the community devel-

opment block grant program are hereby transferred to the community
development finance authority. The transfer provided for in this section

shall include all of the personnel, books, papers, records, equipment,
unexpended appropriations, or other available funds, property, or obliga-

tions of any kind of the office of state planning for administration of the
community development block grant program.

II. All existing effective rules adopted by the office of state planning
under the former RSA 4-C:16 relative to the community development
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block grant program shall continue in full force and effect until such rules,

in accordance with RSA 541-A, expire, or are amended or repealed by the
community development finance authority pursuant to RSA 162-L:16.

19 Repeal. RSA 4-C: 11-18, relative to the community block grant pro-

gram, are repealed.
20 Supreme Court Costs; Entry Fees. Amend RSA 490:24 to read as

follows:

490:24 Entry Fees.
/. For the benefit of the general fund of the state, there shall be paid

to the clerk for the entry of every reserved case, bill of exceptions, peti-

tion, appeal, or other action, for the filing of every motion or other docu-
ment supplementary to the entered case, and for any service rendered by
the clerk, such fees as shall from time to time be established by the court.

//. The sum of $20 shall he added to each case entry fee and
fee for a motion to bring forward collected in the supreme, supe-
rior, district, family, and probate courts, and these sums shall be
deposited in the general fund.
21 Autopsy Expenses. RSA 611:17 is repealed and reenacted to read

as follows:

611:17 Autopsy Expenses. Autopsy expenses shall be morgue costs,

microscopic processes, toxicology, transport, and x-ray costs. All claims
for autopsy expenses shall be submitted to the office of the chief medi-
cal examiner, which shall authorize such claims and submit them for

payment as follows:

I. For autopsies ordered by the county attorney, such claims shall be
approved by the county attorney and submitted for payment to the county
treasurer.

II. For autopsies ordered by the attorney general or the chief medi-
cal examiner, such claims shall be submitted for payment to the state

treasurer, chargeable to the account of the chief medical examiner's of-

fice.

III. For autopsies made at the request of the commissioner of the
department of health and human services and conducted in the presence
of the medical examiner or designee, such claims shall be submitted for

payment to the department of health and human services.

22 Repeal. The following are repealed:

I. RSA 611:7-a, relative to payment of autopsy costs by the depart-
ment of health and human services.

II. RSA 611-A:9, relative to county liability for expenses of autopsies.

23 Department of State; Office Fees; Fees for Apostilles, For Certifi-

cates for Notaries and Justices of the Peace, and For Expedited Service

Added. Amend RSA 5:10 to read as follows:

5:10 Office Fees. Except as otherwise provided, the following fees shall

be paid to the secretary of state for the use of the state: For every com-
mission issued to a justice of the peace or to a notary public, $50; for ev-

ery certificate pertaining to the existence of a corporation, trade name,
or other business entity, or writ served on the same, $5; for every such
certificate in long form, $10; for every apostille provided under the
Hague Convention of 1961 and for every certificate for a notary
public orjustice ofthe peace, $10; for every other certificate under seal

of the state, $5; for engrossing private acts, $1 for each page of 240 words;

for expedited service ofevery 10 documents or any part thereof, $25.

24 Solemnization of Marriage; Increase in Fee for Special Commission
to Perform Marriage. Amend RSA 457:32 to read as follows:

457:32 Special Commission. The secretary of state may issue a special

license to an ordained or non-ordained minister residing out of the state,
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or to an individual residing out of state who is authorized or hcensed by
law to perform marriages in such individual's state of residence, autho-
rizing him or her in a special case to marry a couple within the state.

In the case of an individual residing out of state who is authorized or

licensed by law to perform marriages in such individual's state of resi-

dence, the secretary of state may require the submission of a copy of a
valid commission or other indicia of authority to marry in the individual's

state of residence as proof of existence of that authority. The names and
residences of the couple proposed to be married in such special case shall

be stated in the license, and no power shall be conferred to marry any
other parties than those named therein. The fee for such license shall

be [$5] $25. The secretary of state shall keep a permanent record of all

such special licenses, which record shall contain the names and resi-

dences of the couple to be married and the name and residence of the
minister to whom the license is issued.

25 Transfer of Funds from Secretary of State to Election Fund. Notwith-
standing any other provision of law, for the biennium ending June 30,
2005, the first $75,000 collected in each fiscal year by the secretary of state

pursuant to RSA 5:10 shall be deposited into the election fund established
in RSA 5:6-d.

26 Transfer of Funds from Secretary of State to Election Fund. Notwith-
standing any other provision of law, for the biennium ending June 30,

2005, the first $10,000 collected in each fiscal year by the secretary of state

pursuant to RSA 457:32 shall be deposited into the election fund estab-

lished in RSA 5:6-d.

27 Investor Education Fund Credited to General Fund. Notwithstand-
ing RSA421-B:21, II-c and RSA421-B:26, IV, funds in the investor edu-
cation fund in excess of $653,500 at the end of the fiscal year ending
June 30, 2004 shall be credited to the general fund.
28 Contingency. If HB 577-FN-A-LOCAL of the 2003 regular session

becomes law, then sections 25 and 26 of this act shall take effect July 1,

2003. If HB 557-FN-A-LOCAL of the 2003 regular session does not be-

come law, then sections 25 and 26 of this act shall not take effect.

29 Special Education; Catastrophic Aid; Lapse to General Fund. Not-
withstanding RSA 186-C:18, $2,000,000 of unexpended funds appropri-
ated under RSA 186-C:18 for the biennium ending June 30, 2003, shall

lapse to the general fund on June 30, 2003.
30 Department of Administrative Services; Purchases; Exemption for

Regional Community-Technical Colleges. Amend RSA 21-1:18, 1-a to read
as follows:

I-a. The New Hampshire regional community-technical colleges shall

not be required to make purchases through the director of plant and prop-
erty management or utilize the services ofthe bureau ofgraphic ser-

vices unless it so chooses. The regional community-technical colleges shall

make purchases under competitive bidding requirements except when
waived by the commissioner of the regional community-technical colleges,

or a designated agent, upon written justification.

31 Transfers Among Accounts; Department of Health and Human Ser-

vices. Notwithstanding the provisions of RSA 9:17-a or any other provi-

sion of law to the contrary and subject to the approval of the fiscal com-
mittee of the general court and governor and council, for the biennium
ending June 30, 2005 the commissioner of the department of health and
human services is hereby authorized to transfer funds within and among
all PAUs within the department, as the commissioner deems necessary
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and appropriate to address present or projected budget deficits, or to re-

spond to changes in federal laws, regulations, or programs, and otherwise
as necessary for the efficient management of the department.
32 Health Insurance Portability and Accountability Act; Nonlapsing

Funds; Department of Health and Human Services. Notwithstanding
any provision of law to the contrary, the appropriations made by 2001,
130 or subsequently accepted and allocated to 05, 01, 03, 01, office of in-

formation systems management systems, class 031, computer enhance-
ment-HIPAA, shall not lapse until June 30, 2005.
33 Longevity Payment Authorized; Department of Health and Human

Services. Notwithstanding any provision of law to the contrary, a longev-
ity payment is hereby authorized in the amount of $4,400 for position
9U392, executive assistant to the commissioner for years 1988 through
2001. Funding for the longevity payment shall be from appropriations
made to the department of health and human services in the 2004-2005
operating budget (HB 1-A) for positions that are not filled.

34 Recognizing Out-of-State Registration of Radiation Machines. Amend
RSA 125-F:7 to read as follows:

125-F:7 Licensing and Registration of Sources of Radiation.
I. When adopting rules under RSA 54 1-A, the department, through its

program, shall provide for general or specific licensing of naturally occur-

ring, artificially produced, byproduct, source, and special nuclear mate-
rials or devices or equipment utilizing such material. The rules shall pro-

vide for amendment, suspension, and revocation of licenses.

n. The department, through its program, may require registration

of other sources of radiation.

HL The department, through its program, is authorized to exempt
certain sources of radiation or kinds of uses or users from the licensing

or registration requirements of this section, provided they shall be spe-

cifically named in a schedule of such exempt uses, users, or sources of
radiation within the context of rules adopted under RSA 541-A.

IV. The rules may provide for recognition of other state or federal

licenses and radiation machine registration as the program may
deem desirable, subject to such registration requirements, including
the payment of such fees, as the department, through its program,
may establish.

35 Recognizing Out-of-State Registration of Radiation Machines. Amend
RSA 125-F:8 to read as follows:

125-F:8 Radiation User and Laboratory Fees.
I. The department, through its program, shall prescribe and collect

such fees as may be established by rule for radiation protection services

provided under this chapter. Services for which fees may be established
include:

(a) Registration of radiation equipment and other sources of ra-

diation;

(b) Issuance, amendment, and renewal of general or specific li-

censes for radioactive materials as well as the recognition of other
state and federal licenses and radiation machine registrations in
accordance with RSA 125-F:7, FV;

(c) Inspections of registrants or licensees;

(d) Environmental surveillance activities to assess the radiologi-

cal impact of activities conducted by licensees;

(e) Evaluation of products to be distributed to persons generally

licensed or persons exempt from licensing; fatt4]

(f) Laboratory radiochemical sample analyseslrj; and
(g) Radiological response and radiation safety assessments.
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II. When a registrant or licensee fails to pay the applicable fee, the
program may suspend or revoke the registration or license or may is-

sue an appropriate order.

III. Except as provided in paragraph IV, all fees collected under this

section shall be forwarded to the state treasurer to be deposited in the
general fund.

IV. Any increase in fees after the effective date of this paragraph
and collected under this section shall be deposited in the radiation user
and laboratory fees fund established in RSA 125-F:8-b and shall be
used solely for the administration of the department's responsibilities
under this chapter.

V. Application fees collected under this provision shall not he
refundable.
36 Department of Health and Human Services; Audit of Medicaid Pro-

gram. The commissioner of the department of health and human services
shall, prior to November 1, 2003, conduct an audit of the medicaid health
program, including health services and prescription and generic drugs, in
order to ascertain compliance with RSA 126-A:3, III. The audit shall be
submitted to the fiscal committee ofthe general court on or before Novem-
ber 1, 2003.
37 New Section; State Employee Health Insurance; Self-Insured Plans.

Amend RSA 21-1 by inserting after section 21-I:30-c the following new
section:

21-I:30-d State Employee Health Insurance; Self-Insured Plan Required.
Notwithstanding any provision of law to the contrary, the commissioner
of administrative services shall implement a self-insured health plan for

all state employees and their families and retired state employees and
their spouses, children who receive health insurance coverage through the
New Hampshire Healthy Kids Corporation and the university system of
New Hampshire.
38 State Employee Health Insurance; Administrative Services Report-

ing. Beginning July 1, 2003, the commissioner of administrative services
shall report to the fiscal committee of the general court every 60 days
regarding the implementation of a self-insured health plan for all state
employees and their families and retired state employees and their
spouses, children who receive health insurance coverage through the New
Hampshire Healthy Kids Corporation, and employees of the university
system of New Hampshire.
39 Transfer from Revenue Stabilization Reserve Account. Notwith-

standing RSA 9:13-e, in the event of a general fund operating budget
deficit at the close of fiscal year 2003 as determined by the official au-
dit performed pursuant to RSA 21-1:8, 1(h), the comptroller shall no-
tify the fiscal committee and the governor of such deficit and request
that sufficient funds, to the extent available, be transferred from the
revenue stabilization reserve account to eliminate such deficit.

40 The Liquor Commission; Revenue. Notwithstanding RSA 176:16, II,

for the biennium ending June 30, 2005, all gross revenue derived by the
liquor commission from the sale of liquor, or from license fees, shall be
deposited into the general funds of the state.

41 Long Term Care; Program Management and Cost Controls; Aver-
age Annual Costs. Amend RSA 151-E:11, II to read as follows:

II. For the fiscal year beginning July 1, [ 1000 ] 2003, and each fis-

cal year thereafter the average annual cost for the provision of services
to persons in the mid-level of care shall not exceed [50] 60 percent of
the average annual cost for the provision of services in a nursing fa-
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cility. The average annual cost for the provision of services in home-
based care shall not exceed [Bdr] 50 percent of the average annual cost
for the provision of services to persons in a nursing facility. Average
annual costs shall be the net medicaid costs exclusive of provider pay-
ments.
42 Medicaid Enhancement Tax. Amend RSA 84-A:2 to read as follows:

84-A:2 Imposition of Tax. A tax is imposed at a rate [to be established
by legislation each biennium ] of 6 percent upon the gross patient ser-

vices revenue of every hospital for the hospital's fiscal year ending dur-
ing the first full calendar year preceding the taxable period. [If the leg-

islature fails to set the rate of tax on or before May 30, preceding the
first fiscal year of the biennium, the tax rate shall be zero for that bi-

ennium. In no event shall the rate of the tax be greater than 6 percent
for any biennium. ]

43 New Paragraph; Office ofVictim/Witness Assistance. Amend RSA 21-

M:8-b by inserting after paragraph III the following new paragraph:
IV. Notwithstanding RSA 9:17-c, salary and benefits moneys from

any existing vacancy in the department of justice may be used to fund
the positions in the office of victim/witness assistance.

44 Repeal. 1993, 358:88, relative to office of victim/witness assistance,

is repealed.
45 Imposition of Tax, Intrastate Communications Services; Rate Changed.

Amend RSA 82-A:3 to read as follows:

82-A:3 Imposition of Taix; Intrastate Communications Services. A tax
is imposed upon intrastate communications services furnished to a per-

son in this state and purchased at retail from a retailer by such person,
at the rate of [4t5] 7 percent of the gross charge therefor. However, such
tax is not imposed on any communications services to the extent a tax
on such services may not, under the Constitution and statutes of the
United States, be made the subject of taxation by the state

46 Imposition of Tax, Interstate Communications Services; Rate Changed.
Amend RSA 82-A:4 to read as follows:

82-A:4 Imposition of Tax; Interstate Communications Services. Except
as provided in RSA 82-A:4-b, a tax is imposed upon interstate commu-
nications services furnished to a person in this state and purchased at

retail from a retailer by such person, at the rate of [4t5] 7 percent of the
gross charge when such service is originated in this state and terminated
outside this state or originated outside this state and terminated in this

state. To prevent actual multi-state taxation of communications services

that are subject to taxation under this section, any taxpayer, upon proof
that that taxpayer has paid a tax in another state on such services, shall

be allowed a credit against the tax imposed in this section to the extent
of the amount of such tax properly due and paid in such other state.

However, such tax is not imposed on communications services to the
extent such services may not, under the Constitution and statutes of the
United States, be made the subject of taxation by the state.

47 Repeal. The following are repealed:

I. RSA 14:3 1-a, I(D, relative to performance based budgeting.

II. RSA 9:8-a, II, relative to performance based budgeting.
48 Administration of Medicaid Home and Community-Based Care

Waiver Program for the Elderly and Chronically 111.

I. For the biennium ending June 30, 2005, the department of health
and human services shall, as soon as practicable, outsource all medic-
aid home and community-based care waiver for the elderly and chroni-

cally ill (HCBC-ECI) case management services to private case manage-
ment providers.
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II. Any department of health and human services employees assigned

to HCBC-ECI case management as of July 1, 2003 shall be reassigned,

within their respective district offices and job classifications, to provide
other client services within the district office.

III. The commissioner of the department of health and human services

shall, every 60 calendar days, provide the fiscal committee of the general
court and the governor and council with a progress report relative to the
transition of HCBC-ECI case management services to private case man-
agement providers and the reassignment of department of health and
human services employees within district offices.

49 Tobacco Tax Stamps; Discount Removed. Amend RSA 78:9, 1 to read
as follows:

I. The commissioner shall adopt rules pursuant to RSA 541-A relative

to the design and denomination of stamps to be secured by [hint] the
commissioner for affixing to packages of tobacco products as evidence of

the payment of the tax imposed by this chapter. The commissioner shall

sell such stamps [on a cash basis ] to each licensed wholesaler [at a dis-

count of 2 3/4 percent up to the first $500,000, 2 3/8 percent fi
-om $500,001

to $1,000,000 and 2 percent for all sales in excess of $1,000,000 of their

face value on an annual basis from July 1 to June 30 to encourage each
wholesaler to affix such stamps and compensate them for so doing] . The
commissioner may[ , in his discretion, ] permit a licensed wholesaler to pay
for such stamps within 30 days after the date of purchase, provided a bond
satisfactory to the commissioner in an amount not less than the sale price

of such stamps shall have been filed with the commissioner, conditioned

upon the payment of such stamps. The commissioner shall keep accurate

records of all stamps sold to each wholesaler and shall pay over all receipts

from the sale of such stamps to the state treasurer daily.

50 Repeal. RSA 78:9-a, relative to compensation for collecting and re-

mitting tax, is repealed.
51 IVIotor Vehicle Inspection Sticker Fees Increased. Amend RSA 266:2

to read as follows:

266:2 Fees. The fee for inspection stickers shall be [$1.50 ] $2.50 for

each sticker furnished an approved inspection station. All unused stick-

ers returned by the approved inspection station to the division shall be
refundable at the rate of [$1.50 ] $2.50 each, except that unused stick-

ers purchased from the division for a fee of [$1.50 ] $2.50 shall be refund-

able at the rate of [$1^50] $2.50 each.
52 New Chapter; State Jobs Grant Fund. Amend RSA by inserting af-

ter chapter 162-M the following new chapter:

CHAPTER 162-N
STATE JOBS GRANT FUND

162-N: 1 Definitions. In this chapter:
I. "Commissioner" means the commissioner of resources and economic

development.
II. "Qualifying zone" means a town or city in Coos or Sullivan county

which has a median household income of less than $40,500 according to

the most recent federal decennial census.

162-N:2 State Jobs Grant Fund. There is established within the office

of the state treasurer a state jobs grants fund. The state jobs grant fund
shall be administered by the commissioner and shall be used for the sole

purpose of providing grants in accordance with RSA 162-N:3.
162-N:3 State Jobs Grants.

I. Any business creating new jobs in a qualifying zone may apply to

the commissioner, on an application developed by the commissioner, for

state jobs grants.
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II. The amount of the grant shall be determined by the commissioner
on a per job basis as follows:

(a) Up to $1,000 but less than $3,000 per job created at a wage
which is at least 1% times but less than 2 times above the 2003 mini-
mum wage.

(b) At least $1,000 and up to $3,000 per job created at a wage which
is at least 2 times but less than 2V4 times above the 2003 minimum wage.

(c) At least $3,000 and up to $5,000 per job created at a wage which
is at least 2V4 times but less than 2^2 times above the 2003 minimum
wage.

(d) At least $5,000 and up to $10,000 per job created at a wage
which is at least IV2 times but less than 3 times above the 2003 mini-
mum wage.

(e) At least $10,000 and up to $15,000 per job created at a wage
which is at least 3 times but less than 314 times above the 2003 mini-
mum wage.

(f) At least $15,000 and up to $20,000 per job created at a wage
which is 3V2 times or more above the minimum wage.

III. Grants shall be made by the commissioner only after approval
by the governor and council.

IV. Any business receiving a grant under this section shall guaran-
tee that the job for which the grant is made shall exist for at least a 5-

year period or shall remit the grant moneys to the state job grants fund
on a pro-rated share basis for the amount of the 5-year period when the
job does not exist.

V. Any qualifying zone, by action of the local legislative body, may
abate all or a portion of the local property tax for a period of 10 years
for a business creating jobs and receiving grants under this section.

Abatements granted under this paragraph shall expire if the job or jobs
for which grants were made cease to exist.

162-N:4 Rulemaking. The commissioner shall adopt rules, under
RSA 541-A, relative to the administration and implementation of this

chapter.
53 New Subparagraph; State Jobs Grant Fund. Amend RSA 6:12, 1 by

inserting after subparagraph (111111111) the following new subparagraph:
(mmmmmmmmm) Moneys deposited in the state jobs grant fund

under RSA 162-N:3.
54 Instream Flow Pilot Program; Reporting Date Extended. Amend

2002, 278:2, III to read as follows:

III. The commissioner of the department of environmental services

shall initiate and adopt rules pursuant to RSA 541-A for other rivers des-

ignated under RSA 483:15 only after the adoption and implementation of

the rules relative to protected instream flows pursuant to RSA 483:9-c for

the Lamprey and Souhegan rivers and completion of the report required
under section 3, Ill(d) of this act, but not before December 1, [2006 ] 2008.
55 Instream Flow Pilot Program; Reporting Dates Extended. Amend

2002, 278:3, III to read as follows:

III. The commissioner of the department of environmental ser-

vices shall:

(a) By April 1, [2005 ] 2007, conduct protected instream flow stud-

ies and submit a report that details the results of science for the pilot

program, including the projected impacts of the protected instream
flows and water management plans to be implemented on water users,

wildlife, recreation, and other interests along the rivers and any rec-

ommendations for proposed legislation. The department shall hold a
public hearing jointly with the senate environment committee and the
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house resources, recreation and development committee within 60 days
and be open for a public comment period of an additional 30 days. The
department shall consider the public comments received in any revi-

sions to the protected instream flow levels and water management plans
for the Lamprey River and the Souhegan River.

(b) By October 1, [2005 ] 2007, adopt and implement the protected

instream flows and water management plans relative to the Lamprey
River and the Souhegan River.

(c) One year after the adoption and implementation of the pro-

tected instream flow levels and water management plans for the Lam-
prey River and the Souhegan River, the department shall hold a pub-
lic hearing and open a 30-day public comment period. The department
shall consider the public comments received in any revisions to the pro-

tected instream flow levels and water management plans for the Lam-
prey River and the Souhegan River.

(d) By December 1, [2006] 2008, submit a report that details the
activities and results of the pilot program, including the impacts of the
protected instream flows and water management plans on water users,

wildlife, recreation, and other interests along the rivers and any recom-
mendations for proposed legislation. The report shall also include a sum-
mary of public comments received and the completed instream flow stud-

ies and the adopted protected instream flow levels and water management
plans and shall be submitted to the senate president, the speaker of the
house of representatives, the governor, and the state library.

56 Committee to Study the Impact of Water Withdrawals on Instream
Flows; Report Date Extended. Amend 2000, 242:5 as amended by 2001,
138:6 and 2002, 278:6 to read as follows:

242:5 Report. The committee shall report its findings and any recom-
mendations for proposed legislation to the senate president, the speaker
of the house of representatives, the senate clerk, the house clerk, the
governor, and the state library on or before December 1, [2006 ] 2008.
57 Transfer of Funds. The sum of $355,000 shall be transferred from

department of environmental services PAU 03-04-02-01-01, class 92,

source water protection program, to department of environmental services

PAU 03-04-02-06-10, class 92, protected instream flow pilot program.
58 Statement of Intent. This act establishes a division within the de-

partment of state that will be responsible for the regulation of vital

records and the dissemination of vital records data. This act maintains
the right of the department of health and human services to have full

access to vital records information as set forth in RSA 126:24-c. By
transferring the administration of vital records from the department
of health and human services to the department of state, the general
court recognizes that the same state department that regulates other
records of the state shall also regulate vital records.
59 New Chapter; Vital Records Administration. Amend RSA by insert-

ing after chapter 5-B the following new chapter:

CHAPTER 5-C
VITAL RECORDS ADMINISTRATION

5-C:l Definitions. In this chapter:
I. "Department" means the department of state.

II. "Director" or "registrar" means the director of vital records ad-

ministration who shall also be known as the registrar of vital records.

III. "Division" means the division of vital records administration,
department of state.
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5-C:2 Division of Vital Records Administration Established.
I. There is established within the department a division of vital

records administration under the supervision of a director of vital records
administration. The secretary of state, with the approval of the gov-
ernor and council, shall appoint the director of vital records adminis-
tration. In addition to the title of director, the director shall also be
known as the regfistrar of vital records. The director of vital records ad-
ministration shall be academically and technically qualified to hold the
position. The director shall be a citizen of this state or become a citi-

zen of this state within one year of the director's appointment.
II. The director shall:

(a) Be responsible for the day-to-day operations of the division.

(b) Plan and provide operational resources as available, for the
establishment and support of a statewide vital records registration, is-

suance, and dissemination program.
5-C:3 Declaration of Policy and Purpose.

I. The New Hampshire constitution identifies the office of the sec-

retary of state as the keeper of the records of the state.

II. The division shall provide access to vital records and vital records
data while assuring the privacy of all New Hampshire citizens.

5-C:4 Registrar of Vital Records; Privacy; Duties.
I. The secretary of state shall appoint the registrar of vital records for

the state who, under the supervision of the secretary, shall have charge
of the vital records of the state and shall enforce the provisions of law in

relation to them.
II. In collecting information, prime consideration shall be given to the

protection of the privacy of the individuals about whom information is

given. In accordance with the provisions of this chapter, the secretary of

state shall ensure that, when information is collected, the minimum of

data shall be collected to accomplish a specific purpose, that no informa-
tion shall be available to unauthorized personnel, that only the minimum
be made available to authorized personnel, and that no information that
could possibly adversely affect an identified individual be made public.

The department of health and human services shall have access to vital

records information in accordance with the provisions of RSA 126:24-c.

III. The division is designated the vital statistics center for New
Hampshire in accordance with section 306(e) of the Public Health Ser-
vice Act, 42 U.S.C. section 242k(e). The division is authorized to col-

lect, compile, coordinate, and disseminate all vital records information,
while adhering to the privacy requirement of paragraph II. The divi-

sion shall have the power to enter into contractual agreements to the
end that costs related to the collection of information shall be defrayed
for outside agencies to the extent that funds are available from any
source for such purpose.
5-C:5 Statistical Forms.

I. Forms and data fields maintained electronically shall include all

facts contained on the national standard certificate forms developed by
the National Center for Health Statistics, United States Department of

Health and Human Services. As revisions to the National Center for

Health Statistics standard certificates are made, the secretary of state

shall incorporate into forms and data fields new facts contained on the
standard certificates.

II. In addition to the secretary of state, any interested state agency
or individual may request that additional data fields be added to any of

the vital records statistical forms. Such requests shall be granted upon
meeting the following minimum requirements:
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(a) Any individual and any state agency, with the exception of the
department of health and human services, shall provide a description
of need for the additional data fields.

(b) Any individual and any state agency, with the exception of the
department of health and human services, shall provide a business plan
describing how the additional data fields will be used.

(c) All individuals and all state agencies shall demonstrate that they
have adequate resources to pay for software changes to the secretary of

state's automated data collection system including development, testing,

training of users, maintenance, and replacement of statistical forms.
(d) All individuals and all state agencies shall provide assurances

that any statistical form changes shall not adversely affect any of the
data contracts that the secretary of state maintains.
5-C:6 Recordkeeping. The secretary of state shall promote uniformity

and efficiency in the preparation, transcription, collection, compilation,
and preservation of facts in relation to births, marriages, divorces, fetal

deaths, and deaths. In the case of fetal deaths, the name of parent or
parents and the name of the child shall not be divulged except by the
written consent of the parent or parents. The secretary of state shall pro-

vide for so-called delayed certificates of birth, the registration of children
of unknown parentage, the filing of additional certificates after the legiti-

mization of children, and other matters relative to vital statistics.

5-C:7 Transfer. All existing rules relative to vital records administra-
tion in effect, in operation, or adopted in or by the former department
of health and human services, office of community and public health,

bureau of vital records as of the effective date of this chapter, are de-

clared to be regulations in effect and shall continue in effect until re-

scinded, revised, or amended by an act of the general court.

5-C:8 Seal of Registrar. The registrar shall have a seal which shall be
like the seal of the state except that the device thereon shall be sur-

rounded by the words "New Hampshire Department of State, Registrar
of Vital Records" in the place of the words "Seal of the State ofNew Hamp-
shire, 1776."

5-C:9 Authenticated Copies. Every certificate or other official paper
executed by the registrar under seal, in pursuance of authority conferred
by law, shall be received as evidence, and may be recorded in the proper
recording offices in the same manner and with like effect as a legally

acknowledged deed; and copies of papers and records in his or her of-

fice, so authenticated, shall be received as evidence with the same ef-

fect as the originals.

5-C:10 Birth Registration.
I. The division shall maintain a central record of all births occurring

in the state of New Hampshire.
II. When a birth occurs in an institution or en route to an institu-

tion, the person in charge of the institution or a designated representa-
tive shall obtain the personal data, secure the signatures required on a
birth worksheet provided by the division, and file electronically a birth

record with the state of New Hampshire, division of vital records admin-
istration within 6 days of the birth. The physician in attendance shall

provide the medical information required by the worksheet and certify to

the facts of birth within 72 hours after the birth. If the attending physi-
cian does not certify to the facts of birth within the required 72 hours,
the chief of obstetrics or the chief of the medical staff shall complete and
certify the birth worksheet.

III. When a birth occurs outside an institution the necessary facts

shall be obtained and processed in accordance with RSA 5-C:7.
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rV. Either of the parents of the child or other informant shall cer-

tify the accuracy of the personal data provided and sign the worksheet
in time to permit the filing of the birth record within the six days re-

quired by this section.

V. In the case of a child born of unwed parents, the legal portion of
the birth certificate shall not contain any reference or specific statement
to the fact that the child was born of unwed parents, or to the marital
status of the parents.

VI. (a) Except as provided in subparagraphs (b) and (c), the registrar
shall obtain the social security identification numbers of both parents
of the newborn child at the time the vital statistics information autho-
rized by this section is obtained.

(b) Social security numbers of the parents shall not be obtained
when the child is born of unwed parents and paternity has not been es-

tablished pursuant to RSA 168-A; provided, however, that if paternity is

subsequently established by court order or affidavit of paternity and the
birth certificate is modified pursuant to RSA 5-C:ll, III or IX, the regis-

trar shall then request the social security numbers of both parents.
(c) A parent who does not have a social security number at the time

of the initial information request shall sign a declaration attesting to

such fact and submit such document to the registrar.

(d) The parental social security numbers shall not appear on the
face of the birth certificate itself.

(e) The social security numbers obtained pursuant to this para-
graph shall be confidential and shall be disclosed only to the office of

child support enforcement services, department of health and human
services, solely for the purpose of enforcing a child support order in ef-

fect in this state.

(f) Refusal of a parent to provide a social security number pursu-
ant to subparagraph (a) or (b) shall not be grounds for refusal to issue
a birth certificate. The preceding sentence shall appear in writing on the
forms used by the division to collect information for birth certificates.

5-C:ll Names on Certificates of Birth; Affidavits of Paternity.
I. If the mother was married at the time of either conception or birth

or anytime between conception and birth and:
(a) There is no dispute as to paternity, the name of the husband

shall be entered on the certificate as the father of the child. The surname
of the child shall be any name chosen by the parents; provided, however,
that if the parents are separated or divorced at the time of the child's

birth, the choice of surname rests with the parent who has actual cus-

tody following birth.

(b) A situation arises whereby the mother claims that the father
of the child is not her husband, and the husband agrees to such a claim,
and the putative father agrees to such a statement, then a three-party
affidavit of paternity may be signed by the respective parties and duly
notarized. This will allow the name of a nonhusband to be placed on the
birth certificate as the father and the surname of the child shall be any
name chosen by the mother.

(c) A question of paternity determination arises which is not re-

solved under subparagraph (b), it shall be settled by a court of compe-
tent jurisdiction.

II. If the mother was not married at the time of either conception or

birth or between conception and birth, the name of the father shall not
be entered on the certificate of birth unless an affidavit of paternity is

signed by the mother and father and duly notarized, in which case the
surname of the child shall be any name chosen by the mother and father.
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III. When an affidavit of paternity is executed in a hospital or birthing

center, or before a midwife, the following procedure shall apply:

(a) A hospital, birthing center, or midwife shall provide to an unmar-
ried mother of a live child born in a hospital, birthing center, or other
location, an affidavit of paternity that can be completed by the child's

mother and father to acknowledge paternity of a child, which affidavit

shall be notarized by the hospital or birthing center staff if the birth oc-

curs in a hospital or birthing center. Before a mother and a putative fa-

ther can sign an affidavit of paternity, they shall be given oral and writ-

ten notice of the legal consequences of signing the affidavit, including the
resulting rights and responsibilities, and the alternatives to acknowledg-
ing paternity by affidavit. If one parent is a minor, notice shall include any
rights afforded by minority status.

(b) When a mother and father sign an affidavit of paternity, a hos-
pital, birthing center, or midwife shall:

(1) Complete the affidavit of paternity and forward the record to

the division; and
(2) File a copy of the affidavit of paternity with the department

of health and human services, office of child support enforcement ser-

vices, at the address indicated on the affidavit of paternity.
(c) For each affidavit of paternity signed and filed in accordance

with this paragraph, the department of health and human services shall

reimburse the hospital, birthing center, or midwife in an amount autho-
rized by federal law.

(d) The department of health and human services shall develop
and distribute to a hospital, birthing center, or midwife free of charge
the affidavit of paternity forms, information on the purpose and comple-
tion of the form, and information on the rights and responsibilities of the
parents, and shall provide assistance and training to staff assigned re-

sponsibility for providing the information.
IV. When an affidavit of paternity is executed and filed with the clerk

of the town where the birth occurs, the following procedures shall apply:

(a) In those instances where an affidavit of paternity is completed
by the parents of the child and filed directly with the clerk of the town
where the birth occurs, the clerk of the town shall forward a copy of the
affidavit of paternity to the department of health and human services,

office of child support enforcement services, at the address indicated on
the affidavit of paternity and shall forward the electronic record to the
division. Before a mother and a putative father may sign an affidavit of

paternity, they shall be given oral and written notice of the legal conse-
quences of signing the affidavit, including the resulting rights and re-

sponsibilities and the alternatives to acknowledging paternity by affi-

davit. If one parent is a minor, notice shall include any rights afforded
by minority status.

(b) The department of health and human services shall develop
and distribute to a clerk of the town free of charge the affidavit of pa-
ternity forms, information on the purpose and completion of the form,
and information on the rights and responsibilities of the parents, and
shall provide assistance and training to staff assigned responsibility for

providing the information.
V. The division shall link an electronic record of an affidavit of pa-

ternity with the original birth record of the child.

VI. An affidavit of paternity signed pursuant to this section shall be
considered a legal finding of paternity, subject to the right of any sig-

natory to rescind the acknowledgment within the earlier of:
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(a) Sixty days; or

(b) The date of an administrative or judicial proceeding relating

to the child, including a proceeding to establish a support order, in which
the signatory is a party.

VII. Written notice of rescission shall be sent to the clerk of the town
in which the birth occurred, with a copy to the office of child support
enforcement services at the address indicated on the affidavit, no later

than 60 days after the affidavit is signed. After expiration of the rescis-

sion period, the signed affidavit of paternity may be challenged in court
only on the basis of fraud, duress, or material mistake of fact, with the
burden of proof upon the challenger, and under which the legal respon-
sibilities (including child support obligations) of any signatory arising

from the acknowledgment shall not be suspended during the challenge,

except for good cause shown.
VIII. When an affidavit of paternity has been properly completed and

the certificate of birth has been filed accordingly, and the acknowledg-
ment has not been rescinded pursuant to this section, any further modi-
fication of the birth certificate regarding the paternity of the child shall

require an order from a court of competent jurisdiction.

IX. In any case in which paternity of a child is determined by a court
of competent jurisdiction, the name of the father and surname of the child

shall be entered on the certificate of birth in accordance with the finding

and order of the court. Each final order affecting a determination of par-

entage of a minor child shall be forwarded by the court to the clerk of the
town or city in which the birth occurred for entry on the birth certificate.

The surname of the child shall remain unchanged unless otherwise des-

ignated in the court order.

X. In all other cases, the surname of the child shall be any name
chosen by the mother.

XI. If the father is not named on the certificate of birth, no other
information about the father shall be entered on the certificate.

5-C:12 Report of Marriage. Every person who solemnizes a marriage
shall make a record of it and of all the facts required by the department
and, within 6 days thereafter, shall forward it to the town clerk who
issued the marriage license. The town clerk shall forward the report of

marriage to the division.

5-C:13 Preservation of Returns. The registrar shall cause the returns

made to him or her under the preceding sections and the returns of di-

vorces made by the clerks of court to be arranged, alphabetical indexes

of all the names contained in such returns to be made, and the whole to

be bound in convenient volumes and preserved in his or her office. Records
of births, marriages, deaths, and divorces shall be kept separately.

5-C:14 Birth Registration Cards.
I. The registrar or a town clerk may issue, in accordance with the

provisions of RSA 5-C:16, a card containing information relative to the

date and place of birth of such persons as may be on record with the
division. The fee for the issuance of any such card shall be $12. How-
ever, under no circumstances shall any information relative to any adop-

tion be disclosed or given out by the registrar, or the town clerk, or any
other individual except pursuant to RSA 170-B:19, II, except that a birth

certificate which does not indicate that the certificate has been amended
or that an individual has been adopted may be issued.

II. The town clerk shall forward $8 of each fee collected under this

section to the state treasurer for deposit in the vital records improve-
ment fund established under RSA 5-C:23. The town clerk shall retain the

remaining $4 as a fee for issuing such birth registration card.
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5-C:15 Birth Certificate for Foreign-Born Children Adopted in New
Hampshire.

I. The registrar shall establish, in accordance with RSA 5-C:7, a New
Hampshire certificate of birth for a person born in a foreign country and
for whom a final decree of adoption has been issued by a court of com-
petent jurisdiction in New Hampshire. This certificate of birth shall be
established and registered and a certified copy of such certificate issued
when the registrar receives a request and a fee of $25 from the adop-
tive parents or adopted person over 18 for such a certificate and a re-

port of the adoption as provided in RSA 170-B:18. Funds paid to the
registrar shall be forwarded to the state treasurer for deposit into the
vital records improvement fund established under RSA 5-C:23.

n. The birth certificate established according to this section shall
show the true or probable foreign country of birth, and shall state that
the certificate is not evidence of United States citizenship for the child
for whom it is issued or for the adoptive parents.

HI. The registrar shall not establish a New Hampshire certificate of
birth if the court decreeing the adoption, the adoptive parents, or the
adopted person if 18 years of age or older requests that the certificate

not be established.
IV. Any birth certificate established under this section shall not be

deemed a record within the meaning of RSA 170-B:19.
5-C:16 Disclosure of Information from Vital Records. In order to protect

the integrity of vitsd records, to ensure their proper use, and to ensure the
efficient and proper administration of the system of vital statistics the
registrar or the custodian of permanent local records shall not permit
inspection of, or disclose information contained in vital statistics records,
or copy or issue a copy of all or part of any such record unless he or she
is satisfied that the applicant has a direct and tangible interest in such
record. However, under no circumstance shall any information relative
to any adoption be disclosed or given out by the registrar or custodian
of permanent local records or any other individual except pursuant to

RSA170-B:19, II.

I. The registrant, a member of his or her immediate family, his or
her guardian, or respective legal representatives shall be considered to

have a direct and tangible interest. Others may demonstrate a direct and
tangible interest when information is needed for determination or pro-
tection of a personal or property right.

II. The term "legal representative" shall include an attorney, physi-
cian, funeral director, or other authorized agent acting in behalf of the
registrant or his or her family.

III. Commercial firms or agencies requesting a listing of names and
addresses shall not be considered to have a direct and tangible interest.

IV. Properly qualified members of the press, radio, television, and
other news media shall be considered to have a direct and tangible in-

terest in vital statistic records when the information requested by such
media sources is of a public nature.

V Disclosure of certain information and statistical data to federal,
state, or local agencies and research for legitimate purposes other than
requests for vital records information for the purposes of health-related
research under RSA 126:24-c may be authorized by the registrar under
RSA5-C:7.

VI. The department of health and human services shall have a di-

rect and tangible interest in vital records information in accordance with
the provisions of RSA 126:24-c.
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VII. Disclosure of voluntary acknowledgments and adjudication of
paternity by judicial or administrative processes shall be released for the
purposes of the state case registry pursuant to RSA 161-B:7.

5-C:17 Fees for Copies and Verifications.

I. A town clerk or the registrar shall be paid in advance, by any per-

son requesting any copy or verification as provided in RSA 5-C:16, the sum
of $12 for making search, which sum shall include payment for the issu-

ance of such copy or verification, and $8 for each subsequent copy, pro-
vided that the fee to town clerks for examination of documents and issu-

ance of a delayed birth certificate shall be $25.

II. The town clerk shall forward $8 of each search fee collected under
this section to the department of state for deposit in the vital records
improvement fund established under RSA 5-C:23 and shall retain the
remaining $4 as the clerk's fee for issuing such a copy. For subsequent
copies issued at the same time, the town clerk shall forward $5 of the fee

collected for each subsequent copy under this section to the department
for deposit in the vital records improvement fund established under RSA
5-C:23, and the town clerk shall retain the remaining $3 as the clerk's fee

for issuing such a copy. The town clerk shall retain the $25 fee for a de-

layed birth certificate as the clerk's fee for examining documents and is-

suing the delayed birth certificate.

5-C:18 Furnishing to Governmental Agencies. Certified copies, certifi-

cates of partial facts, verifications, or search of the records may be made
for any federal, state, or local governmental agency by special arrange-
ment without regard to the provisions of RSA 5-C:17.

5-C:19 Record as Evidence. A certified copy issued by a town clerk of a
record of a birth, marriage, or death, on file with the town clerk or divi-

sion, shall be prima facie evidence of the fact, in any judicial proceeding.
5-C:20 Correction and Amendment. Any correction or amendment to

a record of any birth, marriage, or death shall be made by the town clerk

according to RSA 5-C:7 and the town clerk shall receive for amending
or correcting any record the fee of $10 to be paid by the person mak-
ing application for such an amendment or correction. The town clerk
shall retain the fee collected under this section for making such cor-

rection or amendment. Such fee shall be waived if the error was made
by the town clerk.

5-C:21 Duties and Responsibilities; Penalties.
I. Any person having knowledge of and a direct and tangible inter-

est in the facts shall furnish such information as he or she may possess
regarding any birth, death, fetal death, marriage, or divorce upon de-

mand of the registrar.

II. Any person shall be guilty of a class B felony if he or she:

(a) Willfully and knowingly makes any false statement in a certifi-

cate, record, or report required to be filed by statute or in an applica-

tion for an amendment thereof or in an application for a certified copy
of a vital record, or who willfully and knowingly supplies false informa-
tion intending that such information be used in the preparation of any
such report, record, or certificate, or amendment thereof; or

(b) Without lawful authority and with the intent to deceive, makes,
counterfeits, alters, amends, or mutilates any certificate, record, or re-

port required to be filed by statute or a certified copy of such certificate,

record, or report; or

(c) Willfully and knowingly obtains, possesses, uses, sells, furnishes,

or attempts to obtain, possess, use, sell, or furnish to another, for any
purpose of deception, any certificate, record, report, or certified copy
thereof so made, counterfeited, altered, amended, or mutilated; or



SENATE JOURNAL 5 JUNE 2003 1751

(d) With the intention to deceive willfully and knowingly obtains,
possesses, uses, sells, furnishes, or attempts to obtain, possess, use, sell,

or furnish to another any certificate of birth or certified copy of a cer-

tificate of birth knowing that such certificate or certified copy was issued
upon a certificate which is false in whole or in part or which relates to

the birth of another person, whether living or deceased; or
(e) Willfully and knowingly furnishes or processes a certificate of

birth or certified copy of a certificate of birth with the knowledge or
intention that it be used for the purposes of deception by a person other
than the person to whom the certificate of birth relates; or

(f) Without lawful authority possesses any certificate, record, or
report, required by statute or a copy or certified copy of such certificate,

record, or report knowing same to have been stolen or otherwise unlaw-
fully obtained.

III. Except as otherwise provided, any person shall be guilty of a
misdemeanor if he or she willfully and knowingly transports or accepts
for transportation, interment or other disposition of a dead body with-
out an accompanying permit when required pursuant to RSA 290.

IV. Except as otherwise provided, any person shall be guilty of a vio-

lation if he or she:

(a) Willfully and knowingly refuses to provide information required
by this chapter; or

(b) Willfully and knowingly neglects to comply with or intention-
ally violates any of the provisions of this section or refuses to perform
any of the duties imposed upon him or her by this section,

5-C:22 Decorative Heirloom Certificates.

I. The registrar shall, upon request and payment of the fee, sup-
ply to any applicant having a direct and tangible interest as provided
in RSA 5-C:16, a decorative heirloom certificate of any birth or mar-
riage registered with him or her.

II. The decorative heirloom certificate shall be of a distinctive design
and shall include the seal of the registrar and an original signature.

III. The fee for each decorative heirloom certificate shall be $25. The
registrar shall forward $15 of each fee collected to the state treasurer
for deposit into the vital records improvement fund established under
RSA 5-C:23.
5-C:23 Vital Records Improvement Fund. There is hereby established

a special fund for the improvement and automation of vital records at the
state and local levels. The sole purpose of the fund shall be to provide
revenues for the improvement of the registration, certification, preserva-
tion, and management of the state's vital records, and said money shall

not be used for any other purpose. Moneys in the fund shall be allocated
for software applications and development, preservation efforts, hard-
ware, communications and technical support associated with these pur-
poses. Said moneys shall not be used for rent or electricity expenses or
for general clerical or administrative personnel of the division. The sec-

retary of state shall allocate moneys in the fund with the assistance of
the advisory committee established under RSA 5-C:24. The fund shall
accrue interest and shall be nonlapsing and continually appropriated to
the secretary of state.

5-C:24 Advisory Committee.
I. There is established an advisory committee to assist the secre-

tary of state in administering the fund established under RSA 5-C:23.
The advisory committee shall also determine the need for improvement
and automation of the processing of vital records upon recommenda-
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tions from representatives of the department, the New Hampshire City
and Town Clerks' Association, and the division of information technol-
ogy management. The members of the committee shall be appointed as
follows:

(a) Two town clerks, appointed by the New Hampshire City and
Town Clerks' Association.

(b) Two city clerks, appointed by the New Hampshire City and Town
Clerks' Association.

(c) A funeral director, appointed by the New Hampshire Funeral
Directors' Association.

(d) A physician licensed under RSA 329 from the office of chief
medical examiner, or designee.

(e) A public member, who shall have a direct interest in the regis-

tration of vital records, appointed by the department.
(f) The registrar of vital records, or designee.

(g) A health information specialist, appointed by the New Hamp-
shire Hospital Association.

(h) The director of the division of information technology manage-
ment, department of administrative services, or designee.

(i) The state archivist, or designee.

(j) The commissioner of health and human services, or designee.
(k) A representative of a local city public health agency, appointed

by the commissioner of health and human services.

(1) One vital records information user, who shall have a direct in-

terest in the use and dissemination of vital records information, appointed
by the commissioner of health and human services.

II. The members of the committee shall choose a chairperson by ma-
jority vote. Members of the advisory committee shall serve 2-year terms
and no member shall serve more than 2 consecutive terms. The city and
town clerk members shall serve staggered terms and initially one town
clerk and one city clerk shall serve for 2 years and one town clerk and one
city clerk shall serve for 3 years.

5-C:25 Quarterly Reports. The department shall file a financial report

for the vital records improvement fund for the preceding quarter show-
ing the summary of receipts and expenditures, according to the uniform
classifications.

5-C:26 Annual Report. The department shall prepare and file a report

on the uses of the vital records improvement fund and shall submit the

report to the vital records improvement advisory committee no later than
December 31 of each year. The report shall contain the following:

I. The gross revenue received by the fund.

II. A summary of receipts and expenditures, according to uniform
classifications.

III. Accomplishments achieved pursuant to RSA 5-C during the pre-

ceding fiscal year.

IV. An outline of the projects and programs to be conducted in the
ensuing fiscal year with proceeds from the funds.

V. Any recommendations for additional legislation, and other rel-

evant matters.
60 Reference Change. Amend RSA 126:27, IV to read as follows:

IV. User fees which shall be assessed persons requesting data under
RSA [ 120 : 14, V, ] 126:28, 126:30, and 141-B:9.
61 Reference Changes. Amend RSA 6:12, I(tt) to read as follows:

(tt) Moneys received from the town clerk under RSA [ 126 : 13, II ]

5-C:14, II, and by the department of [health and human services ] state
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under RSA [126 : 15, II ] 5-C:15, RSA 5-C:17, II, and RSA 5-C:22, III,

which shall be credited to the vital records improvement fund estab-

lished in RSA [126 :31 ] 5-C:23.
62 Reference Change. RSA 33-A:4-a, 1(e) is repealed and reenacted to

read as follows:

(e) The registrar of vital records.

63 Reference Changes. Amend RSA 168-A:2, 1(b) to read as follows:

(b) An affidavit of paternity with the clerk of the town where the
birth of the child occurred pursuant to RSA [126:6 -a ] 5-C:ll, Kb) or II.

The affidavit of paternity shall have the legal effect of establishing pa-

ternity without requiring further action pursuant to this chapter, unless
rescinded pursuant to RSA [126 : 6 - a, Il-d ] 5-C:ll, VI.

64 Reference Changes. RSA 168-A:2, V is repealed and reenacted to

read as follows:

V. Upon determining paternity, the court shall provide a copy of the
order to the department of state, division of vital records administration,

except that the office of child support enforcement services shall provide
the copy to the department of state, division of vital records administra-
tion in cases initiated by the department of health and human services.

65 Reference Changes. RSA 168-A:13 is repealed and reenacted to read
as follows:

168-A:13 Social Security Numbers. At the conclusion of a paternity
action filed pursuant to this chapter in which paternity is established,

the court shall also order the mother and father to supply their social

security numbers to the registrar of vital records, in accordance with
RSA 5-C:10, and to the department of health and human services.

66 Reference Change. Amend RSA 170-B:2, Xlll(a) to read as follows:

(a) The person designated as the father pursuant to RSA [ 126:6-a]

5-C:ll on that child's birth certificate; or

67 Reference Changes. RSA 170-B:18, I is repealed and reenacted to

read as follows:

I. Within 7 days after the final decree is filed, the register of probate
shall send to the town clerk of the town where the adopted person was
born, the department of state, division of vital records administration,
and to the commissioner of health and human services by mail a report
of the adoption. The division of vital records administration, department
of state, shall provide suitable forms for such reports.

68 ReiFerence Changes. RSA 170-B:19, II is repealed and reenacted to

read as follows:

II. All papers and records, including birth certificates, pertaining to

the adoption, whether part of the permanent record of the court or of a
file in the division, in an agency or office of the town clerk or the divi-

sion of vital records administration are subject to inspection only upon
written consent of the court for good cause shown, except as otherwise
provided in this section. Upon the request of an adoptee over 21 years
of age, or a natural parent of an adoptee over 21 years of age, for infor-

mation concerning the adoptee or natural parent, the court shall refer

the adoptee or natural parent to the child-placing agency which com-
pleted the investigation required under RSA 170-B:14.
69 Reference Changes. RSA 170-C:14, II is repealed and reenacted to

read as follows:

II. All papers and records, including birth certificates, pertaining to

the termination, whether part of the permanent record of the court or

of a file in the department, in an agency or office of the town clerk or

the division of vital records administration are subject to inspection only
upon written consent of the court for good cause shown.
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70 Reference Changes. Amend RSA 215-A:32-a, I to read as follows:

I. The executive director shall report annually to the registrar of vi-

tal records [and health statistics ] pursuant to RSA [ 126: 1 ] 5-C:2 on any
deaths or injuries occurring in the state related to the operation of OHRVs.
71 Reference Changes. RSA 290:1 is repealed and reenacted to read

as follows:

290: 1 Death Records. Whenever a person shall die, the physician attend-

ing at the last sickness shall complete and deliver to the funeral director,

next-of-kin as defined in RSA 290:16, IV, or designated agent under RSA
290:17 or shall complete electronically and forward immediately to the
division of vital records administration, a death record, duly signed, set-

ting forth, as far as may be, the facts required by rules of the department
of state, division of vital records administration as provided in RSA 5-C:8.

The cause or causes of death shall be printed or typed on all records re-

quired to be furnished under this section. The funeral director, next-of-

kin, or designated agent shall transmit electronically the record of death
to the division of vital records administration.
72 Reference Changes. Amend RSA 290: 1-b to read as follows:

290: 1-b Pronouncement of Death by Registered Nurses. If an anticipated

death occurs in a hospital, a nursing home, a private home served by a
home health care provider licensed under RSA 151, or a hospice, the reg-

istered nurse attending at the last sickness may pronounce the person
dead and release the body to the funeral director, next-of-kin as defined
in RSA 290:16, IV, or designated agent after certifying the fact of death
and completing the death record by hand or other approved electronic

process. If a contagious disease is known to be present at the time of
death, that fact shall be indicated on the death record in accordance with

[rules adopted by the commissioner of the department of health and hu-

man services as provided in RSA 126 : 2 ] RSA 5-C:7.

73 Reference Changes. RSA 290:3 is repealed and reenacted to read
as follows:

290:3 Burial Permits, Obtaining. It shall be the duty of the funeral
director, next-of-kin as defined in RSA 290:16, IV, or designated agent
under RSA 290:17 to add to the death record the date and place of burial,

and having certified the same by hand or other approved electronic pro-

cess, to forward it to the division of vital records administration or as
otherwise directed by the registrar of vital records, and to obtain a per-

mit for burial from the division of vital records administration in accor-

dance with RSA 5-C:7. In case of a contagious or infectious disease the
record shall be completed and transmitted immediately.
74 Reference Changes. RSA 290:3-b is repealed and reenacted to read

as follows:

290:3-b Emergency Burial Permit. The division of vital records admin-
istration, department of state, may issue an emergency burial permit in

an emergency as defined by RSA 5-C:7.

75 Reference Changes. RSA 290:8 is repealed and reenacted to read
as follows:

290:8 Prerequisites. No such permit shall be issued until there has
been delivered to the division of vital records administration a death
record completed in accordance with RSA 290:1.

76 Reference Changes. RSA 457:7 is repealed and reenacted to read
as follows:

457:7 Granting of Permission. Such justice or judge shall at once hear
the parties, and, if satisfied that special cause exists making such mar-
riage desirable, shall grant permission therefor, which shall be filed with
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the court and shall be reported to the division of vital records. The divi-

sion shall note the fact of the granting of such permission upon the cer-

tificate and upon all copies thereof which are by law required to be kept.

77 Reference Changes. RSA 457:22 is repealed and reenacted to read
as follows:

457:22 Completion of Marriage License Application. All persons pro-

posing to be joined in marriage within the state shall complete a mar-
riage license application with all facts required by RSA 5-C:7 to be en-

tered in any town clerk's office. The clerk shall record the application

in a book to be kept for that purpose.

78 Reference Change. RSA 457:38 is repealed and reenacted to read
as follows:

457:38 Certified Copy of Record. A copy of the record of a marriage,
certified by a city or town clerk or by the registrar of vital records, shall

be received in all courts and places as evidence of the fact of the marriage.

79 Reference Change. RSA 458:15 is repealed and reenacted to read
as follows:

458:15 Clerks' Returns. The clerks of the superior court shall, in their

respective coimties at which divorces are granted, make monthly returns

to the registrar of vital records.

80 Reference Change. RSA 458:25 is repealed and reenacted to read
as follows:

458:25 Return of List. The clerk of the superior court for each county,

at the end of each term of court, shall return to the registrar of vital

records a full and correct list of all changes of names that have been
decreed hereunder by the court since the last return.

81 Reference Change. RSA 458:30 is repealed and reenacted to read
as follows:

458:30 Returns. The clerk of the superior court shall make return of all

such decrees of separation and declarations of the resumption of marital

relations to the registrar of vital records in the manner provided for the

return of divorces.

82 New Subdivision; Bureau of Health Statistics and Data Manage-
ment. Amend RSA 126 by inserting after section 24 the following new
subdivision:

Bureau of Health Statistics and
Data Management and Institutional Review Board

126:24-a Definitions. In this chapter:

I. "Board" means the institutional review board, established in RSA
126:24-e.

II. "Commissioner" means the commissioner of the department of

health and human services.

III. "Department" means the department of health and human ser-

vices.

126:24-b Intent. The bureau of health statistics and data management
within the department is designated the health statistics center of New
Hampshire in accordance with Public Law 95-623 section V(c)(l). The
bureau is authorized to coordinate and disseminate health-related in-

formation for the purposes of protecting public health while adhering to

privacy requirements. In carrying out its duties, the department shall

use the minimum amount of information that is reasonably necessary
to protect the health of the public.

126:24-c Access to Information from Vital Records for Public Health
Purposes. The department shall have a direct and tangible interest in

vital records data including personal identifiers. The secretary of state
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shall provide continuous electronic access to the department of the en-

tire contents of the data files on a 24-hour, 7-day per week basis. If a
means of electronic access becomes possible that will allow access at a
faster rate, the department may utilize such new means of access, pro-

vided that it assumes the full cost of implementing the new means of

access. Such access shall be provided in standard database format that
establishes a remote electronic link from the secretary of state's office

to the department that would not restrict the ability of the department
to transfer data. However, under no circumstance shall any information
relative to any adoption or any restricted record as determined by a court

of law be provided to the department.
126:24-d Disclosure of Information from Vital Records. All protected

health information possessed by the department shall be considered con-

fidential, except that the commissioner shall be authorized to provide vital

record information to institutions and individuals both within and outside

of the department who demonstrate a need for such information for the
purpose of conducting health-related research. Any such release shall be
conditioned upon the understanding that once the health-related research

is complete that all information provided will be returned to the depart-

ment or destroyed. All releases of information shall be consistent with the
federal Health Insurance Portability and Accountability Act of 1996, Pub-
lic Law 104-191 (HIPAA) and regulations promulgated thereunder by the

United States Department of Health and Human Services (45 C.F.R. Part
160 and Part 164). This shall include the requirement that all proposed
releases of vital records information to institutions and individuals both

within and outside the department for the purposes of health-related

research be reviewed and approved by the institutional review board,

under RSA 126:24-e, before the requested information is released.

126:24-e Institutional Review Board.
I. There is hereby established an independent institutional review

board administratively attached, pursuant to RSA 12-G:10, to the de-

partment to review requests for vital records information for the pur-

poses of conducting health-related research. No vital records informa-

tion requested for the purposes of conducting health-related research
shall be released until the request has first been reviewed and approved
by the board.

II. The board shall have 6 members, with varying backgrounds to

promote complete and adequate review of health-related research activi-

ties. The commissioner shall appoint 3 of the members and the secre-

tary of state shall appoint 3 members. The board shall be sufficiently

qualified through the experience and expertise of its members, and the

diversity of the members to promote respect for its advice and counsel

in safeguarding the privacy and confidentiality of vital records informa-

tion that is used for the purposes of health-related research. In addition

to possessing the professional competence necessary to review specific

health-related research activities, the board shall be able to ascertain

the acceptability of proposed research in terms of applicable law, regu-

lations, and standards of professional conduct and practice. The board
shall therefore include persons knowledgeable in these areas.

III. The board shall include at least one member whose primary con-

cerns are in the area of public health research activities and at least one
member whose primary concerns are in nonpublic health areas.

IV. The board shall include at least two members who are not oth-

erwise affiliated with either the department or the department of state

and who are not part of the immediate family of a person who is affili-

ated with either the department or the department of state.
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V. No member of the board shall participate in initial or continuing

review of any health-related research project in which the member has a
conflicting interest, except to provide information requested by the board.

VI. The board may, in its discretion, invite individuals with compe-

tence in special areas to assist in the review of issues which require ex-

pertise beyond or in addition to that possessed by the members of the

board. These individuals may only offer advice and guidance and shall not

participate in the decision as to whether or not to approve the release of

vital records information for the purposes of health-related research.

VII. The board shall have 2 part-time staff persons to conduct the

duties associated with the work of the board. The board shall reimburse
members for travel expenses associated with board activities.

126:24-f Rulemaking. The commissioner may adopt rules, pursuant to

RSA 541-A, relative to:

I. With the exception of vital records, guidance and direction in the

collection and accuracy of statistical and medical information by data
collectors.

II. Procedures, conditions, and criteria for release of information,

under RSA 126:24-d.

126:24-g Report. Annually, on or after April 30 for birth data, and on
or after August 31 for death data, the committee shall produce a report

on the quality of the prior year's vital records data based on the final

data year reports received from the National Center for Health Statis-

tics for natality and mortality demographic files. The report shall include

a statement on the quality and completeness of each element recorded

on the statistical forms as they are maintained electronically. The report

shall be submitted to the commissioner, or designee, the secretary of

state, the registrar of vital records, the speaker of the house of repre-

sentatives, and the president of the senate.

126:24-h Advisory Committee on Quality of Vital Records Information.

I. There is established an advisory committee to assist the secretary

of state in assuring and improving the quality of vital records electronic

information. The committee shall meet annually or at the call of the

chair. The members of the committee shall be appointed as follows:

(a) A town or city clerk, appointed by the New Hampshire City and
Town Clerks' Association.

(b) A funeral director, appointed by the New Hampshire Funeral
Directors' Association.

(c) A physician licensed under RSA 329, appointed by the board of

medicine.
(d) One vital records information user, who shall have a direct in-

terest in the use and dissemination of vital records information, appointed

by the commissioner.
(e) The registrar of vital records, or designee.

(f) A health information specialist, appointed by the New Hamp-
shire Hospital Association.

(g) The commissioner of health and human services, or designee.

(h) One member of the senate, appointed by the senate president.

(i) One member of the house, appointed by the speaker of the house
of representatives.

II. The members of the committee shall choose a chairperson by ma-
jority vote. Members of the advisory committee shall serve 2-year terms
and no member shall serve more than 2 consecutive terms. The members
under subparagraphs 1(e) through (i) shall serve terms coterminous with
their terms of office.
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126:24-i Penalty. Any person shall be guilty of a class B felony if he
or she willfully and knowingly furnishes or disseminates vital records

information in a manner inconsistent with the purposes for which it was
released.

83 Repeals. The following are repealed:
I. RSA 126:1 through 126:24, relative to vital records and health sta-

tistics.

II. RSA 126:30-a through 126:32, relative to vital records and health
statistics.

84 Transfer.

I. All of the functions, powers, duties, and responsibilities of the de-

partment of health and human services, office of community and public

health, bureau of vital records are transferred to the secretary of state.

The transfer provided for in this section shall include all of the person-

nel, books, papers, records, equipment, unexpended appropriations, or

other available funds in any account or subdivision of an account of the

department of health and human services and authorized for use by the

office of community and public health, bureau of vital records, actions and
other property or obligations of any kind of the department of health and
human services, office of community and public health, bureau of vital

records.

II. The transfer of the office of community and public health, bureau
of vital records from the department of health and human services to the

secretary of state shall not affect the terms or appointments of current

members of the vital records improvement advisory committee estab-

lished under RSA 126:32.

85 Department of Corrections; Laboratory Transfer. Notwithstanding
any law to the contrary, all functions, powers, duties, and responsibili-

ties of the department of corrections drug testing, 02-16-02-06, shall be
transferred to the department of safety. The transfer provided for in this

section shall include all of the personnel, position numbers 19566, Lab
Scientist V, 8T001 (7-D) Lab Scientist III, and 8T868 (7-D) Lab Scien-

tist II, books, papers, records, equipment, unexpended appropriations,

or other available funds in any account or subdivision of an account of

the department of corrections for use by the drug testing laboratory.

86 Public Health Laboratory Transfer.

I. Notwithstanding any law to the contrary, all of the functions, pow-
ers, duties, and responsibilities of the department of health and human
services, division of public health laboratory used for the testing of blood,

urine, and breath to determine alcohol concentration and controlled drug
content of a person's blood, embedded in 05-01-07-05-01 Public Health
Laboratories, shall be transferred to the department of safety. The transfer

provided for in this section shall include the following personnel: position

numbers 14649, 14630, 40332, 19608, 19841, 17141, 19626, 8T002,
9U481N, 19842, 9U484Q, 40328, 19844, and 14622. The transfer shall also

include all of the equipment, books, papers, records, unexpended appro-

priations, and other available funds in any account or subdivision of an
account of the department of health and human services, division of public

health, related to the above functions and authorized for use by the divi-

sion of public health for the purposes of breath alcohol testing and blood

alcohol testing. The commissioner of the department of administrative

services shall oversee the transfer of responsibilities and functions in this

section and shall report on such progress to the legislative fiscal commit-
tee on or before February 1, 2004.
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II. All existing rules, statutory responsibilities, regulations, and pro-

cedures in effect, in operation or adopted in or by the former department
of health and human services, division of public health, which pertain

directly or indirectly to breath alcohol testing and blood alcohol testing

programs are transferred to the department of safety, and are declared

in effect and shall continue in effect until rescinded, revised, or amended
in accordance with applicable law.

87 Department of Safety; Laboratory Renovations. All renovations

needed to implement the transfer and consolidation of laboratory func-

tions contained in sections 85 and 86 of this act shall be exempt from
the provisions of RSA 228.

88 License Suspension and Revocation. Amend RSA 263:56-d to read

as follows:

263:56-d Suspension for Forfeitures of Recognizances. Notwithstand-

ing the provisions of RSA 263:56-a, the procedure for suspension of li-

censes and collection of payments for forfeited recognizances for driving

offenses shall be in accordance with RSA 597:38-b. Payments collected

by the court under RSA 597:38-b shall be deposited into a special fund,

known as the default bench warrant fund. The commissioner may draw
on such fund to pay the cost of state, county, and local law enforcement

officials who make arrests pursuant to bench warrants issued for per-

sons improperly at large for driving-related offenses up to a maximum
amount of $100 per bench warrant. The commissioner shall adopt rules,

pursuant to RSA 541-A, relative to the disbursement of moneys from the

default bench warrant fund to pay the costs related to law enforcement
officials and bench warrants. The commissioner may also draw upon
such fund to pay [the cost of breath analyzer machines, ] for costs as-

sociated with breath or blood alcohol testing, upon the recommen-
dation of the advisory committee on breath analyzer machines pursu-

ant to RSA 106-G:1.

89 Department ofAdministrative Services; Division of Plant and Prop-

erty Management. Amend RSA 21-1:12, IV (c) (l)-(2) to read as follows:

(1) He or she shall exercise no management or other authority

over the [state police photo ] forensic science laboratory established
in RSA 106-B:2-a.

(2) He or she shall exercise no management or other author-

ity over the printing, duplication, photocopying, photographic or other

graphic services equipment or personnel of the university system of

New Hampshire, the department of transportation, the department of

employment security, and the general court.

90 New Paragraph; Department of Safety; Duties of the Commissioner
of the Department of Safety. Amend RSA 21-P:4 by inserting after para-

graph IX the following new paragraph:
X. Nominate a person duly qualified by training and experience for

appointment by the governor and council to serve as the state forensic

toxicologist who shall receive a salary in accordance with RSA 94:l-a.

Upon appointment, the forensic toxicologist shall serve for a term of

4 years and until a successor is appointed. Any vacancy shall be filled

for the full 4-year term in the same manner as the original appointment.

The provisions of RSA 21:33-a shall not apply to appointments made
under this paragraph.
91 New Subparagraph; Department of Safety; Division of State Police.

Amend RSA 21-P:7, I by inserting after subparagraph (d) the following

new subparagraph:
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(e) Forensic science laboratory services, including expert assistants
and such facilities as are necessary to support the investigatory, analyti-

cal, and enforcement functions of the state criminal, motor vehicle, haz-
ardous waste, and other public safety laws.

92 Compensation of State Officers. Amend RSA 94:l-a, I (b). Grade FF
as follows:

Delete
FF Department of health and forensic toxicologist

human services, office of
health management

Insert
FF Department of safety forensic toxicologist

93 New Subparagraph; Department of Safety; Rulemaking Authority.
Amend RSA 21-P:14, II by inserting after subparagraph (cc) the follow-

ing new subparagraph:
(dd) The methods, procedures, and techniques for the testing of

blood, urine, and breath to determine alcohol concentration as described
under RSA 265:85, V
94 Department of Health and Human Services; General Provisions.

Amend RSA 125:15-a to read as follows:

125:15-a Rulemaking. The commissioner of the department of health
and human services shall adopt rules under RSA 541-A relative to:

I. The administration of the provisions of RSA 125:9 through 125:15.

II. The administration of occupational health programs under RSA 140.

III. The qualifications of the district health officer under RSA 127:6.

IV. The definition of a toxic substance under RSA 277-A:3, V.

V. [The methods, procedures, and techniques for the testing of blood,

urine , and breath to determine alcohol concentration as described un-

der RSA 265 : 65, V.

Vtr] The laboratory services to be provided and fees to be charged
under RSA 131:4.

[Vftr] VI. The methods and procedures for requesting and conducting
inspections pursuant to RSA 125:9, X, and the provision of technical con-

sultation and recommendations that may result from such inspections.

[VIII. ] VII. The methods and procedures necessary to conduct the
rabies surveillance effort with the assistance of the department of agri-

culture, markets, and food and the fish and game department, as re-

quired under RSA 125:9, II.

[IXt] VIII. The procedures for disclosure of ownership interests by
health care practitioners under RSA 125:25-c.

95 New Section; State Police. Amend RSA 106-B by inserting after sec-

tion 2 the following new section:

106-B:2-a Forensic Science Laboratory. The commissioner of the de-

partment of safety may establish, equip, and operate a forensic science

laboratory with such expert assistants and such facilities as are nec-

essary to support the investigatory, analytical, and enforcement func-

tions of the state criminal, motor vehicle, hazardous waste, and other
public safety laws.

96 Laboratory of Hygiene. Amend RSA 131:4 to read as follows:

131:4 Service; Reimbursements; Rulemaking. The commissioner of the

department of health and human services shall adopt rules pursuant to

RSA 541-A relative to a list of laboratory services to be provided under
this chapter and a schedule of fees for such services. The fees may be

waived by the commissioner when the commissioner determines it is in
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the best interests of the health of the pubUc to do so. [Fees shall not be
charged for laboratory services provided under RSA 265 and R8A 611. ]

Fees collected under this section shall be forwarded to the state trea-

surer to be deposited in the general fund.

97 Fish and Game; Blood Testing on Certain Hunting Fatalities. Amend
RSA 214:20-1 to read as follows:

214:20-1 Blood Testing on Certain Hunting Fatalities. When death or
serious bodily injury occurs to any person in the course of a hunting re-

lated shooting or the result of target practice, the person or persons re-

sponsible shall be tested for blood alcohol content. A law enforcement of-

ficer shall request a licensed physician, registered nurse, certified

physician's assistant, or qualified medical technician or medical tech-

nologist to withdraw blood from each person involved, provided that the
officer has probable cause to believe that the person responsible was un-
der the influence of alcohol or a controlled drug or any combination of
controlled drug or alcohol. All tests made under this section shall be con-
ducted by the [department of health and human services ] forensic sci-

ence laboratory established in RSA 106-B:2-a, or in any other labo-

ratory capable of conducting such tests which is licensed by the U.S.
Department of Health and Human Services under the Clinical Labora-
tory Improvement Act of 1988 as amended. A copy of any report of any
such test shall be kept on file by the medical examiner. The filed report
is not a public record under RSA 91 -A. However, the report shall be made
available to any person, including their legal representative, who is or
may be involved in a civil, criminal or administrative action arising out
of an accident in connection with which the test was performed.
98 Administration ofAlcohol Concentration Tests. Amend RSA 265:85,

n to read as follows:

n. All such blood and urine tests made under the direction of a law
enforcement officer shall be conducted in the forensic science labora-

tory of the department of [health and human services ] safety estab-
lished in RSA 106-B:2-a or, in the case of blood and urine samples to

be tested for the presence of controlled drugs, in any other laboratory
capable of conducting such tests which is licensed under the laws of this

or any other state and which has also been licensed by the U.S. Depart-
ment of Health and Human Services under the Clinical Laboratory
Improvement Act of 1988, as amended.
99 Blood Testing of Certain Motor Vehicle Fatalities. Amend the intro-

ductory paragraph of RSA 265:93 to read as follows:

When a collision results in death or serious bodily injury to any per-

son, all drivers involved, whether living or deceased, and all deceased
vehicle occupants and pedestrians involved shall be tested for evidence
of alcohol or controlled drugs. A law enforcement officer shall request a
licensed physician, registered nurse, certified physician's assistant, or
qualified medical technician or medical technologist to withdraw blood
from each driver involved if living and from the body of each deceased
driver, deceased occupant or deceased pedestrian, in accordance with
RSA 611:6, II, for the purpose of testing for evidence of alcohol content
or controlled drugs; provided that in the case of a living driver the of-

ficer has probable cause to believe that the driver caused the collision.

All tests made under this section shall be conducted by the [department
of health and human services ] forensic science laboratory estab-
lished in RSA 106-B:2-a or in any other laboratory capable of conduct-
ing such tests which is licensed under the laws of this or any other state
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and which has also been licensed by the U.S. Department of Health and
Human Services under the Clinical Laboratory Improvement Act of 1988,
as amended. A copy of the report of any such test shall be kept on file

by the medical examiner. The filed report is not a public record under
RSA 91-A. However, the report shall be made available to the following:

100 Administration of Alcohol Concentration Tests. Amend RSA 270:52,
H to read as follows:

IL All such blood and urine tests made under the direction of an
authorized agent or a peace officer shall be conducted in the forensic
science laboratory of the department of [health and human services ]

safety established in RSA 106-B:2-a.
101 Duty of State Pathologist. Amend RSA 611:13 to read as follows:

611:13 Duty of State Pathologist. Whenever the chief medical exam-
iner or designee requires expert investigation, either chemical or patho-
logical, of any substance or article preserved from an autopsy or for use
in any criminal case pending within their respective jurisdictions, such
investigation may be made at the [state] forensic science laboratory of
the department of [health and human services ] safety established in
RSA 106-B:2-a, without charge or expense to the state or county, and
the expert making such investigation shall submit a report of the results

of the work to the chief medical examiner or designee requesting it.

102 References Amended. Amend the following RSA sections by replac-

ing "the department of health and human services" with "the department
of safety": RSA 265:85, III-V; the introductory paragraph of RSA 265:86;
RSA 265:86, II; RSA 265:90, IMV; RSA265:92-a, II-III; RSA 270:52, III-V;

the introductory paragraph of RSA 270:53; RSA 270:53, II; RSA 270:56,
II-III; and RSA 270:57, II-III.

103 Repeal. The following are repealed:

I. RSA 106-G:1, VII, relative to the commissioner of the department
of health and human services membership on the advisory committee
on breath analyzer machines.

II. RSA 125:9, XIV, relative to the nomination of the state forensic

toxicologist by the commissioner of the department of health and human
services.

104 Transfer of Enhanced 911 System and the Bureau of Emergency
Communications to the Department of Safety. Notwithstanding any
law to the contrary, all of the functions, powers, duties, and responsi-
bilities of the enhanced 911 system and the bureau of emergency com-
munications established under RSA 106-H shall be transferred to the
department of safety. The transfer shall also include all personnel,
equipment, books, papers, records, unexpended appropriations, and
other available funds in any account or subdivision of an account of the
bureau of emergency communications. All existing rules, statutory
responsibilities, regulations, and procedures in effect, in operation, or

adopted by the enhanced 911 commission or the bureau of emergency
communications are transferred to the department of safety, and are
declared in effect and shall continue in effect until rescinded, revised,

or amended in accordance with applicable law.

105 Powers of Governor and Council; Taking of Private Property. Amend
the introductory paragraph of RSA 4:46, I to read as follows:

I. Whenever a state of emergency is declared or invoked and the tak-

ing of real or personal property is required, the governor with the advice

and consent of the executive council may, by warrant specifying the
particular real property and the personal property by specification of the
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types, quantities, and general location, together with the names of the

owners, when known, authorize the director of the division of [fire safety

and] emergency management, by his or her agents, to:

106 Powers of Governor and Council; Taking of Private Property. Amend
RSA 4:46, II to read as follows

II. Takings under this section shall be strictly limited to the neces-

sities of the situation. The person proposing to take possession of any
such property in the name of the state shall present to the owner or

person in possession or control of the property a copy of the warrant
under which the person purports to act certified by the director of the

division of [fire safety and ] emergency management. Upon taking pos-

session or control of such property the person shall present a receipt

specifically listing the property so taken and specifically referring to the

warrant authorizing the taking.

107 Department of Safety; Division of Fire Safety and Emergency Man-
agement. Amend the section heading and the introductory paragraph of

RSA 21-P:12 to read as follows:

21-P:12 Division of Fire Safety [and Emergency Management], There
is established within the department a division of fire safety [and emer-

gency management] under the supervision of an unclassified director of

fire safety [and emergency management] who shall be known as the state

fire marshal. The state fire marshal shall be nominated by the commis-
sioner of safety, after consultation with the state advisory board of fire

control, for appointment by the governor, with the consent of the council,

and shall serve a term of 4 years until a successor is appointed. If no
successor has been appointed with the consent of the council within 6

months of the expiration of the term, the governor shall appoint a succes-

sor with the consent of the council. The state fire marshal shall be aca-

demically and technically qualified to hold the position. The state fire

marshal shall be a citizen of this state or become a citizen of this state

within one year of his or her appointment. He or she shall devote his or

her entire time to the duties of the division of fire safety [and emergency
management] and shall receive the salary specified in RSA 94:l-a for the

state fire marshal. The state fire marshal shall be responsible for the fol-

lowing functions, in accordance with applicable law:

108 New Paragraph; Department of Safety; Rulemaking. Amend RSA
21-P:14 by inserting after paragraph VII the following new paragraph:

VIII. The commissioner of safety, in consultation with the enhanced
911 commission, shall adopt rules, pursuant to RSA 541-A, relative to:

(a) The conduct of the enhanced 911 commission meetings.

(b) The development of minimum selection, educational, and train-

ing standards for emergency public safety answering point personnel.

(c) Procedures for the conduct of investigations authorized under
RSA 106-H.

(d) Procedures for the collection and updating of the necessary da-

tabase.

(e) Procedures for the necessary cooperation and coordination with
telephone utilities, municipalities, and the public for the effective imple-

mentation of the enhanced 911 system.
(f) Procedures necessary for adequate funding of the enhanced 911

system, including coordination with the public utilities commission for

appropriate tariff and billing mechanisms.
(g) Procedures necessary to provide for the proper administration

of RSA 106-H.
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109 Department of Safety; Fire and Standards Training Commission.
Amend RSA 21-P:26, I to read as follows:

I. There shall be a fire standards and training commission consisting

of 16 members, including the commissioner of safety or designee, the com-
missioner of education or designee, the attorney general or designee, the
chief of the forest protection, the director of the division of fire standards
and training, and the [director of the division of fire safety and emergency
management ] state fire marshal, who shall each serve during his or her
continuance in such office, and one active member of each of the follow-

ing associations or groups chosen by the governor, with the approval of

the council, from a list of three qualified members submitted by each as-

sociation or group:

110 Department of Safety; Subdivision Heading Amended. Amend the
subdivision heading preceding RSA 21-P:34 to read as follows:

[Office] Division of Emergency Management
111 Department of Safety; Office of Emergency IVIanagement; Purpose

Amended. Amend RSA 21-P:34 to read as follows:

21-P:34 Purpose. Because of the possibility of the occurrence of natu-
ral and man-made disasters resulting from fire, flood, hurricane, earth-

quake, prolonged power outages, disruption or contamination of the
food or water supply, degradation of critical facilities and vital systems,
disruption of communication systems, or other natural, technological

or man-made causes, and in order that the state of New Hampshire will

be adequately prepared to cope with such disasters; and, generally, in

order to preserve the lives and the property of the people of the state,

a state [ office] division of emergency management is hereby created
under the direction of the director of [fire safety and ] emergency man-
agement. The emergency management powers provided in this subdi-

vision are conferred upon the governor and upon other executive heads
of governing bodies of the state; the creation of local organizations for

emergency management in the political subdivisions of the state is au-
thorized; and provision is made for the rendering of mutual aid among
the political subdivisions of the state and between this and other states

and to cooperate with the federal government with respect to the car-

rying out of emergency management functions. It is further declared
to be the purpose of this subdivision and the policy of the state that
all emergency management functions of this state be coordinated to the
maximum extent with the comparable functions of the federal govern-
ment including its various departments and agencies, of other states

and localities, and of private agencies of every type, to the end that
the most effective preparation and use may be made of the nation's
manpower, resources, and facilities for dealing with any disaster that
may occur.

112 Department of Safety; Office of Emergency Management Amended.
Amend RSA 21-P:35, IV to read as follows:

IV. "Director" means the director of the division of [fire safety and ]

emergency management.
113 Department of Safety; Division of Emergency Management Estab-

lished. Amend RSA 21-P:36 to read as follows:

21-P:36 [Office] Division of Emergency Management[ ; Coordinator of

Emergency Management].

I. There is hereby created

[

, within the division of fire safety and
em ergency manageme nt, an offic e] a division of emergency manage-
ment under the supervision of the director of the division of [fire safety
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arid:] emergency management. The commissioner shall nominate a [c©-

ordinator ] director of emergency management, for appointment by

the governor, with the consent of the council. The [coordinator ] di-

rector of emergency management shall be directly responsible to the

[director ] commissioner and shall carry out such duties as are spe-

cifically enumerated in this subdivision and as may be assigned to the

[coordinator ] director by the [director ] comm,issioner. The [coordi -

nator] director of emergency management shall be academically and
technically qualified to hold the position and shall receive the salary

specified in RSA 94:l-a for the [coordinator ] director of emergency
management. Notwithstanding any other provision of law to the con-

trary, the [coordinator ] director of emergency management shall serve

at the pleasure of the governor and may be removed, with or with-

out cause, by the governor and council. If any vacancy in the position

of [coordinator ] director of emergency management exists, and no
successor has been nominated by the commissioner within six months
of the vacancy, the governor may appoint a successor with the con-

sent of the council.

II. With the approval of the [director] com,m,issioner, the [coordina-

tor] director may employ such necessary technical, clerical, stenographic,

and other personnel, and may make such necessary expenditures from
state or federal funds as are or may be made available for purposes of

emergency management. The [coordinator ] director and other person-

nel of the [office ] division of emergency management shall be provided

with appropriate office space, furniture, equipment, supplies, stationery

and printing, and funds for traveling and related expenses, in the same
manner as provided for personnel of other state agencies. With the ap-

proval of the [director] commissioner, the [coordinator] director shall

coordinate the activities of all organizations for emergency management
within the state, state and local, county, and private, and shall maintain

liaison with and cooperate with emergency management agencies and
organizations of other states and of the federal government, and shall

have such additional authority, duties, and responsibilities authorized

by this subdivision as may be prescribed by the commissioner. If, as a

result of a disaster declaration, the state of New Hampshire enters into

an agreement with the federal government or another entity for assis-

tance, either direct or indirect, financial or otherwise, such agreement
shall be transmitted to the president of the senate and to the speaker

of the house within 30 days after approval by the governor and coun-

cil. Any obligation of the general fund of the state of New Hampshire
as a result of such an agreement shall be submitted jointly to the gen-

eral court by the president of the senate and speaker of the house for

prompt payment. Administrative costs of the state of New Hampshire
incident to such obligation shall be included in the submission to the

general court.

114 Department of Safety; Emergency Management Powers Con-
ferred. Amend the introductory paragraph of RSA 21-P:37 to read as

follows:

The director shall have general direction and control of the [office]

division of emergency management, and shall be responsible for the

carrying out of the provisions of this subdivision. In the event of disas-

ter beyond local control, the governor may assume direct operational

control over all or any part of the emergency management functions

within the state. In performing the director's duties under this subdi-
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vision and to effect its policy and purposes, the director is authorized to

cooperate with the federal government, with other states, and with pri-

vate agencies in all matters pertaining to the emergency management
of this state and of the nation, and is further authorized and empowered:
115 Department of Safety; Emergency Management Powers and Du-

ties. Amend RSA 21-P:38 to read as follows:

21-P:38 Emergency Management Powers and Duties Regarding Com-
munications Systems. The [office ] division of emergency management
shall ascertain what means exist for rapid and efficient communications
during natural and man-made disasters. The division of emergency man-
agement shall consider the desirability of supplementing these commu-
nications resources or of integrating them into a comprehensive state or

state and federal telecommunications or other communications system
which may be established for purposes of emergency management. In
studying the character and feasibility of any such system or its several
parts, the [office] division of emergency management shall consult with
the department of administrative services and evaluate the possibility

of the multi-purpose use of such a system for general state and local

government purposes. The [office ] division of emergency management
shall make recommendations regarding such communications systems
to the director as appropriate.

116 Department of Safety; Advisory Council on Emergency Prepared-
ness and Security. Amend RSA 21-P:48, 1(a) to read as follows:

(a) The [state coordinator ] director of the division o/"emergency
management.

117 Department of Safety; Advisory Council on Emergency Prepared-
ness and Security. Amend RSA 21-P:48, I (f) to read as follows:

(f) The director of the division of fire safety [and emergency man-

agement ].

118 Department of Safety; Advisory Council on Emergency Prepared-
ness and Security. Amend RSA 21-P:48, I (h) to read as follows:

(h) The director of the governor's [energy] office ofstate planning.
119 Department of Safety; Advisory Council on Emergency Prepared-

ness and Security. Amend RSA 21-P:48, II to read as follows:

II. The council shall advise the governor on issues involving the state's

ability to respond to natural and man-made disasters, and the prepara-
tion and maintenance of a state disaster plan in conformance with any
federal regulation. The director of the division of [fire safety and ] emer-
gency management shall seek the advice of the council in any matter
pertaining to the state's emergency management plan, including the al-

location of federal and state resources to meet the objectives of such plan.

The council shall routinely report to the governor, senate president, and
speaker of the house on any recommendations of the council which per-

tain to the state's preparedness and ability to respond to natural and man-
made disasters. The [director of the division of fire safety and emergency
management ] commissioner of the department of safety shall be the
chairman of the council.

120 Compensation of State Officers. Amend RSA94-l:a, I (b), Grade EE
as follows:

I. By deleting:

Department of safety, coordinator of emergency
office of emergency management management

II. By inserting:
Department of safety, director

division of emergency management
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121 Compensation of State Officers. Amend RSA94:l-a, I (b), Grade FF
by deleting:

Department of administrative executive director,

services bureau of emergency
communications

122 Enhanced 911 System; Definitions Amended. Amend RSA 106-H:2,

III to read as follows:

III. "Bureau" means the bureau of emergency communications [7-es-

tablished by the commission under RSA 106 -II :3 ].

123 Enhanced 911 System; Definitions Amended. Amend RSA 106-H:2,

V to read as follows:

V. "Commissioner" means the commissioner of the department of

[administrative services ] safety.

124 Enhanced 911 System; Commission and Bureau Established.
Amend RSA 106-H:3 to read as follows:

I. (a) There is hereby established an enhanced 911 commission con-

sisting of [i4] 15 members, including the chief of the bureau of emer-
gency medical service or designee, the chairman of the public utilities

commission or designee, a representative of the department of safety, a
public member, a police officer and firefighter both experienced in re-

sponding to emergency calls, a representative of the disabled commu-
nity, and one active member recommended by each of the following or-

ganizations, nominated by the governor with the approval of the council:

(1) [New England Telephone Company ] Verizon.
(2) New Hampshire Association of Fire Chiefs.

(3) New Hampshire Association of Chiefs of Police.

(4) New Hampshire Federation of Fire Mutual Aids.

(5) New Hampshire IMunicipal Association.

(6) New Hampshire Sheriffs Association.

(7) New Hampshire Telephone Association.

(8) The commissioner of the department of administration ser-

vices.

(b) The [commission ] commissioner shall establish a bureau of

emergency communications within the division ofemergency man-
agement created in RSA 21-P:36, and under the direction of the
director ofemergency management, which shall administer enhanced
911 services. The [commission ] commissioner shall oversee the admin-
istration of such services.

125 Enhanced 911 System; Powers and Duties Amended. Amend the
introductory paragraph of RSA 106-H:5, I to read as follows:

I. The commission shall, with the approval of the commissioner:
126 Enhanced 911 System; Powers and Duties Amended. Amend the

introductory paragraph of RSA 106-H:5, II to read as follows:^

II. The commission may, with the approval of the commissioner:
127 Bureau of Emergency Communications; Personnel. RSA 106-H:6

is repealed and reenacted to read as follows:

106-H:6 Personnel. The director of the division of emergency manage-
ment, subject to the approval of the commissioner, shall appoint such
personnel as may be necessary to perform the duties assigned by the
bureau subject to the limits of available funds. Personnel appointed un-

der this section shall be classified state employees as defined by the divi-

sion of personnel.
128 New Hampshire Retirement System; JMembership. Amend RSA

100-A:3, III-c to read as follows:

III-c. Notwithstanding the provisions of RSA 100-A:1, VIII, any per-

manent fireman who has been a group II member and who has 10 years'
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fire service experience, or any person included in the definition of "fire

service personnel" as defined in RSA 21-P:25, 11(c) who has 10 years' fire

service experience, who is or becomes the director of the division of fire

safety [and emergency management ], the administrator of the fire stan-

dards and training commission, any fire instructor, supervisor, instruc-

tor, or other technical specialist who has hazardous materials, firefighting,

or rescue training functions and who has as a job requirement satisfied

the fire standards and training commission's entrance and certification

requirements for physical condition, education, and training shall be
construed to be a permanent fireman for the purposes of membership
in group II and shall remain in the system for the duration of service

in that capacity with the fire standards and training commission.
129 Transportation of High-Level Radioactive Waste. Amend RSA 107-D:9

to read as follows:

107-D:9 Coordination With Other Agencies. The department is expressly

authorized to coordinate with or to contract with the [office] division of

emergency management established in RSA 21-P:36 and with other state

agencies or departments, including but not limited to the department of

transportation and the department of health and human services, to per-

form any activities necessary to implement this chapter.

130 Emergency Management Assistance Compact and Northeastern
American/Canadian Emergency Management Assistance Compact. Amend
RSA 108:3, Article II, subparagraph (d) to read as follows:

(d) In New Hampshire, this compact shall be administered by the

[New Hampshire office ] division of emergency management.
131 Firewards, Firefighters and Fire Hazards. Amend RSA 154:30-c, I

to read as follows:

I. A district fire mutual aid system shall coordinate the services of all

municipalities and fire departments belonging to it so as to provide bet-

ter and more efficient cooperation in the protection of life and property

within the area which it comprises and toward this end shall cooperate

with other state agencies including the [state and local office] division

of emergency management and local emergency management offices.

132 Council on Resources and Development. Amend RSA 162-C:1, VII

to read as follows:

VII. The director or assistant director, [office] division of emergency
management.
133 New Hampshire Safe Drinking Water Act; Emergency Planning.

Amend RSA 485:40 to read as follows:

485:40 Emergency Planning. The department shall develop plans, with

the advice and assistance of the [office] division of emergency manage-
ment, and of the public water systems of the state, for emergency condi-

tions and situations that may endanger the public health or welfare by
contamination of drinking water. Such plans may include potential

sources of contaminants and situations or conditions that could place them
in the sources of public drinking water, techniques and methods to be used

by public water systems to reduce or eliminate the dangers to public

health caused thereby, methods and times for analysis or testing during

such emergency conditions or situations, alternate sources of water avail-

able to public water systems, and methods of supplying drinking water

to consumers if a public water system cannot supply such water.

134 Wiretapping and Eavesdropping. Amend RSA 570-A:2, II (h) to

read as follows:

(h) Any municipal, county, or state fire or police department, the

[office] division of emergency management as created by RSA 21-P:36,

the bureau of emergency communications as defined by RSA 106-H, or
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any independently owned emergency service, and their employees in the
course of their employment, when receiving or responding to emergency
calls, to intercept, record, disclose or use a telecommunication, while
engaged in any activity which is a necessary incident to the rendition
of service or the protection of life or property.
135 Department of Safety; Public Health Emergency Management Pow-

ers and Duties. Amend RSA 21-P:49, 1 to read as follows:

I. Subject to the direction and control of the governor, the commis-
sioner shall have the responsibility and authority to carry out all pub-
lic health activities within the state in cooperation and collaboration
with the [office ] division of emergency management.
136 Department of Safety; Nomination of Director of Division of Emer-

gency Management. No later than 60 days after the effective date of this
section, the commissioner of the department of safety shall nominate a
director of the division of emergency management for approval by the
governor with the consent of the council. The provisions of RSA 21-P:3
shall apply to the nomination and appointment of such director.
137 Repeal. The following are repealed:

I. RSA 21-P:12, V, relative to oversight of the office of emergency
management by the state fire marshal.

II. RSA 21-P:35, II, relative to the coordinator of emergency man-
agement.

III. RSA 21-P:37, V, relative to the delegation of administrative au-
thority to the coordinator of emergency management.

IV. RSA 106-H:4, relative to the administrative attachment of the
bureau of emergency communications to the office of the commissioner
of the department of administrative services.

V. RSA 106-H:5, 1 (a), relative to the power of the enhanced 911 com-
mission to implement and administer an enhanced 911 system.

VI. RSA 106-H:5, I (g), relative to the power of the enhanced 911
commission to establish the duties and qualifications of the director.

VII. RSA 106-H:7, relative to rulemaking authority of the bureau of
emergency communications.
138 Contingency. Sections 104-137 of this act shall take effect upon the

expiration of the term of office of the executive director appointed pur-
suant to RSA 106-H:6 serving on July 1, 2003.
139 Reimbursement of Meals and Rooms Taxes Paid by the City of

Manchester. Notwithstanding any other provision of law, the state
shall reimburse the city of Manchester up to $44,293 in addition to
the amount calculated to be reimbursed under RSA 78-A:26. Reimburse-
ment shall be contingent upon submission of documentation from the
city of Manchester to the department of revenue administration sup-
porting that up to $44,293 of meals and rooms tax payments have been
made by the city to vendors. Such additional sum, up to $44,293 as
certified by the department of revenue administration, shall be paid
at the time distribution under RSA 78-A:26 is made for fiscal year 2004.
The total amount reimbursed shall be reduced by any commissions paid
to the operators and distributions made in prior fiscal years to the city

of Manchester from these funds.
140 Land and Community Heritage Investment Program; Authority to

Adopt Guidelines for Revolving Loan Fund Program. Amend RSA 227-M:5,
11(b) and (c) to read as follows:

(b) The restoration or rehabilitation of cultural and historical build-
ings or structures; [and:]

(c) The stewardship and monitoring of resource assets on which
program funds are expended; and
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(d) The operation of the land and community heritage in-

vestment program revolving loan fund program pursuant to RSA
227-M:7-b.

141 New Section; Land and Community Heritage Investment Program
Revolving Loan Fund Established. Amend RSA 227-M by inserting af-

ter section 7-a the following new section:

227-M:7-b Land and Community Heritage Investment Program Re-
volving Loan Fund.

I. There is hereby established in the office of the state treasurer a
fund to be known as the land and community heritage investment pro-

gram revolving loan fund which shall be kept separate and distinct from
all other funds. Moneys in the fund shall be nonlapsing and shall be con-

tinually appropriated to the land and community heritage investment
program, and shall be used to provide low-interest or no-interest loans to

New Hampshire municipalities and non-profit organizations to conserve
and protect New Hampshire's natural, cultural, and historic resources.

II. A municipality or non-profit organization shall repay any loan
made pursuant to this section upon such terms and conditions as are

recommended by the authority. The term of the loan shall be determined
by the authority, and to the extent possible consistent with this section

be determined so as to match the useful life of the improvements funded
by the loan. The terms and conditions shall be contained in a binding
agreement between the authority and the municipality or non-profit
organization, and shall be sufficient to fully reimburse the authority for

the loan. All money received through reimbursement shall be deposited
by the state treasurer in the land and community heritage investment
program revolving loan fund.

III. Any appropriations received for the purposes of the land and com-
munity heritage investment program revolving loan fund program shall

be deposited in the fund for such purpose. Moneys in the fund and any
interest earned on the fund shall be used for the purpose of the revolv-

ing loan program.
142 Land and Community Heritage Investment Program; Program

Administration. Amend the introductory paragraph of RSA 227-M:8, III

to read as follows:

III. Financial assistance to eligible applicants shall be provided
through grants and block grants (grants to another organization for

regranting) and loans. Financial assistance may only be expended on
eligible resources for the following purposes:
143 New Subparagraph; State Accounts; Application of Receipts; Land

and Community Heritage Investment Program Revolving Loan Fund
Added to List of Dedicated Funds. Amend RSA 6:12, I by inserting af-

ter subparagraph (mmmmmmmmm) the following new subparagraph:
(nnnnnnnnn) Moneys deposited in the land and community heri-

tage investment program revolving loan fund under RSA 227-M:7-b.
144 Public Kindergarten Programs; Per Pupil Reimbursement. Amend

1999, 65:9, 1(a) as amended by 2000, 289:2, as amended by 2001, 158:37
to read as follows:

I. (a) If a school district implements a public kindergarten program
during school year 1999-2000 through school year [2002 -2003 1 2004-
2005 inclusive, the school district maintaining such a kindergarten
program shall receive reimbursement at the rate of $1200 per pupil

from the education trust fund created in RSA 198:39 for each fiscal year
through June 30, [200^1 2005.
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145 Adequate Education Grants; Footnote Added. Amend 2001, 130:1,

06, 03, 02, 02, 04, class 91 to read as follows:

FISCAL YEAR FISCAL YEAR
06 EDUCATION 2002 2003
03 DEPARTMENT OF EDUCATION
02 OFFICE OF THE DEP
COMMISSIONER

02 FINANCIAL AID TO
DISTRICTS-ST.

04 ADEQUATE EDUCATION
GRANTS

90 HARDSHIP GRANTS 5,000,000 5,000,000
91 ADEQUATE EDUCATION

GRANTS* 882,630,084 899,495,135
TOTAL 887,630,084 904,495,135

* The total appropriated in Class 91 includes $1,972,800 for fis-

cal year 2002 for kindergarten aid and $2,625,600 in fiscal year
2003 for kindergarten aid. The amount appropriated for kinder-
garten aid in fiscal year 2003 shall not lapse until June 30, 2005.

146 Kindergarten Construction Program. Amend RSA 198:15-r, I to

read as follows:

I. There is established in the department of education a kindergar-
ten construction program. For the [7 -yearl 8-year period starting July
1, 1997, and ending June 30, [2004 ] 2005, the commissioner of educa-
tion shall make grants available to eligible districts that currently do not
operate a public kindergarten program to cover 75 percent of the actual
cost of construction of kindergarten facilities, exclusive of site acquisi-

tion and core facilities. Grants shall also cover the cost of initial equip-
ment needed to operate a kindergarten program.
147 Kindergarten Construction Program Extended. Amend 2001,

287:7, I to read as follows:

I. Paragraph II of section 6 of this act shall take effect July 1, [2004 ]

2005.
148 Pease Development Authority; Airport Acquisitions and Airport

Projects; State Bond Guarantee. Amend RSA 12-G:31, 1 to read as follows:

I. In view of the general public benefits expected to be derived from
the airport property acquisitions and airport projects to be financed un-
der this chapter, and their contribution to the social and economic pros-
perity of the state and its political subdivisions, the governor and coun-
cil may award an unconditional state guarantee of the principal and
interest thereon of bonds issued pursuant to RSA 12-G: 17-28. The full

faith and credit of the state shall be pledged for any such guarantees of
principal and interest, but the total amount of the principal of bonds
guaranteed by the state under this section shall not exceed [$50,000,000 ]

$80,000,000, plus interest. The governor, with the advice and consent
of the council, is authorized to draw a warrant for such a sum out of any
money in the treasury not otherwise appropriated, for the purpose of

honoring any guarantee awarded under this section. The state's guar-
antee shall be evidenced on each guaranteed bond by an endorsement
signed by the state treasurer in substantially the following form:
The state of New Hampshire hereby unconditionally guarantees the pay-
ment of the whole of the principal and interest thereon of the within
bond and for the performance of such guarantee the full faith and credit

of the state are pledged.
State Treasurer
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149 Pease Development Authority; Comprehensive Development Plan;
State Guarantee of Bond. Amend RSA 12-G:33 to read as follows.

12-0:33 Comprehensive Development Plan Required. Notwithstand-
ing any other provision of law and subject to approval by the fiscal com-
mittee of the general court of a comprehensive development plan for the
former Pease Air Force Base prepared and submitted by the authority,

the governor and council may award an unconditional state guarantee
of the principal and interest thereon of bonds issued under this section.

The full faith and credit of the state shall be pledged for any such guar-
antees of principal and interest, but the total amount of the principal

of bonds guaranteed by the state under this section shall not exceed
[$35,000,000 ] $5,000,000, plus interest. The comprehensive development
plan shall include the designation and delineation of a research district

within the bounds of the former Pease Air Force Base. The governor,
with the advice and consent of the council, is authorized to draw a war-
rant for such a sum out of any money in the treasury not otherwise ap-
propriated, for the purpose of honoring any guarantee awarded under
this section. The state's guarantee shall be evidenced on each guaran-
teed bond by an endorsement signed by the state treasurer in substan-
tially the following form:
The state of New Hampshire hereby unconditionally guarantees the pay-
ment of the whole of the principal and interest thereon of the within bond
and for the performance of such guarantee the full faith and credit of the
state are pledged.

State Treasurer
150 Committee Established. There is established a committee to study

the application of the communications services tax to the provision of

Internet services.

151 Membership and Compensation.
I. The members of the committee shall be as follows:

(a) Three members of the house of representatives, appointed by
the speaker of the house of representatives.

(b) Three members of the senate, appointed by the president of the
senate.

II. Members of the committee shall receive mileage at the legisla-

tive rate when attending to the duties of the committee.
152 Duties. The committee shall study the application of the commu-

nications services tax to the provision of Internet services.

153 Chairperson; Quorum. The members of the study committee shall

elect a chairperson from among the members. The first meeting of the

committee shall be called by the first-named house member. The first

meeting of the committee shall be held within 45 days of the effective date
of this section. Four members of the committee shall constitute a quorum.
154 Report. The committee shall report its findings and any recom-

mendations for proposed legislation to the speaker of the house of rep-

resentatives, the senate president, the house clerk, the senate clerk, the
governor, and the state library on or before November 1, 2003.

155 Order of Names on Presidential Primary Ballots. Amend RSA 656:32

to read as follows:

656:32 Other Provisions. The provisions of RSA 656:24-656:28 relat-

ing to state primary election ballots shall apply to presidential primary
ballots, except that candidates on the presidential primary ballot
shall he listed in the alphabetical order of their surnames.
156 Investor Education Fund Lapse. Notwithstanding RSA 421-B:21,

II-c and 421-B:26, IV, all funds received under the global settlement rela-

tive to conflicts of interest between research analysts and investment
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banking, up to $3,700,000, shall lapse from the investor education fund
to the general fund as soon as such funds become available during the

fiscal year ending June 30, 2004.

157 Repeal. The following are repealed, and the balance of the health

care fund as of June 30, 2003 shall lapse to the general fund:

I. RSA 167:69 through RSA 167:75, relative to health care fund.

II. RSA 6:12, 1(ttttt), relative to moneys deposited in the health care

fund.
III. 1997, 351:74, relative to medicaid revenues transferred to health

care transition fund.
158 Commission Established. There is established a commission to re-

view and recommend changes to improve the delivery of community
mental health services and to review the structure of the division of be-

havioral health services, department of health and human services.

159 Membership and Compensation.
I. The members of the commission shall be as follows:

(a) Two members of the house of representatives, appointed by the
speaker of the house of representatives.

(b) Two members of the senate, appointed by the president of the

senate.
(c) Two members representing community mental health centers,

appointed by the Community Behavioral Health Association.

(d) The commissioner of the department of health and human ser-

vices, or designee.

(e) The director or acting director of the division of behavioral

health, department of health and human services.

(f) The executive director of the New Hampshire Disabilities Rights

Center, Inc.

(g) Three members representing mental health consumers or fami-

lies utilizing mental health services, appointed by the governor with the

consent of the council.

II. Legislative members of the commission shall receive mileage at

the legislative rate when attending to the duties of the commission.
160 Duties. The commission shall study the behavioral health deliv-

ery system within the department of health and human services and pro-

vide recommendations with the following goals:

I. A review of the existing regulatory and auditing functions, includ-

ing the elimination of unnecessary regulation.

II. Study changes that promote a state management structure that

limits overhead expenses and provides appropriate expenditures for be-

havioral health services.

III. Determine whether the existing structure is the most appropri-

ate structure for the oversight and delivery of community mental health
services.

IV. A review of the efficiency and effectiveness of the existing men-
tal health services delivery system.
161 Chairperson; Quorum. The members of the study commission

shall elect a chairperson from among the members. The first meeting
of the commission shall be called by the first-named house member.
The first meeting of the commission shall be held within 45 days of the

effective date of this section. Six members of the commission shall con-

stitute a quorum.
162 Report. The commission shall report its findings and any recommen-

dations for proposed legislation to the speaker of the house of represen-

tatives, senate president, the house clerk, the senate clerk, the governor,

and the state library on or before December 1, 2003.
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163 State Bonds; Maturity. Amend RSA6-A:2 to read as follows:

6-A:2 Denominations; Form and Maturities. The bonds shall be issued

by the state treasurer when authorized by the governor and council. They
may be issued at one time or in a series from time to time. The maturity
dates of each series shall be determined by the governor and council, but
in no case shall they be later than [20] 30 years from the date of issue.

The bonds may be redeemable before maturity at the option of the gov-

ernor and council at such price or prices and under such terms and con-

ditions as may be fixed by the governor and council prior to the issue of

the bonds. The bonds shall be in such form and denominations as the

governor and council shall determine and, subject to RSA 6:14 and 6:15,

may be nonregistrable or registerable as to principal only or registerable

as to both principal and interest. Subject to the provisions of RSA 93-A,

they shall be signed by the treasurer and countersigned by the governor.

They shall be deemed a pledge of the faith and credit of the state.

164 State Bonds; Maturity; 2005 Version. Amend RSA 6-A:2 to read as

follows:

6-A:2 Denominations; Form and Maturities. The bonds shall be issued

by the state treasurer when authorized by the governor and council.

They may be issued at one time or in a series from time to time. The
maturity dates of each series shall be determined by the governor and
council, but in no case shall they be later than [60] 20 years from the

date of issue. The bonds may be redeemable before maturity at the op-

tion of the governor and council at such price or prices and under such

terms and conditions as may be fixed by the governor and council prior

to the issue of the bonds. The bonds shall be in such form and denomi-
nations as the governor and council shall determine and, subject to RSA
6:14 and 6:15, may be nonregistrable or registerable as to principal only

or registerable as to both principal and interest. Subject to the provisions

of RSA 93-A, they shall be signed by the treasurer and countersigned by

the governor. They shall be deemed a pledge of the faith and credit of

the state.

165 Effective Date.
I. Sections 16, 29, 39, 144, and 145 of this act shall take effect

June 30, 2003.
II. Sections 25 and 26 of this act shall take effect as provided in sec-

tion 28 of this act.

III. Sections 36, 139, 150-154, and 158-162 of this act shall take ef-

fect upon its passage.
IV. Sections 85-103 of this act shall take effect January 1, 2004.

V. Sections 104-137 of this act shall take effect as provided in sec-

tion 138 of this act.

VI. Section 164 of this act shall take effect June 30, 2005.

VII. The remainder of this act shall take effect July 1, 2003.

2003-1970S

AMENDED ANALYSIS
This bill:

I. Provides that, for the biennium ending June 30, 2005, the depart-

ment of health and human services may accept and expend additional

revenues above budgeted amounts for provider payments and certain

other programs and services.

II. Provides that the commissioner of the department of health and
human services may implement a preferred drug list program with fis-

cal committee approval.
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III. Provides that the governor may choose not to take a salary and
may designate the money for employee incentives.

IV. Establishes the nurses stat program to provide scholarship assis-

tance to nursing students who will serve in New Hampshire and to pro-

vide grants to the regional community-technical colleges.

V. Provides that qualified, state employees laid off between January 1,

2003 and July 1, 2005 shall be given hiring priority for open positions in

state government.
VI. Changes the name of the office of state planning to the office of

state planning and energy programs.
VII. Provides that a portion of the department of environmental ser-

vices' lab equipment revolving fund shall lapse to the general fund.

VIII. Transfers the community development block grant program
from the office of state planning to the community development finance

authority.

IX. Adds $20 to certain court filing fees.

X. Changes the procedures for payment of autopsy expenses by the
state and by counties.

XI. Amends fees charged by the secretary of state.

XII. Transfers certain funds collected by the secretary of state to the
election fund for the biennium ending June 30, 2005, contingent on the

passage of HB 577-FN-A-LOCAL, which establishes the election fund.

XIII. Provides that funds in the investor education fund excess of

$653,500 at the end of fiscal year 2004 shall be credited to the general

fund.
XIV. Provides that, for the biennium ending June 30, 2005, $2,000,000

of unexpended catastrophic special education aid shall not be distributed

for court-ordered placements but shall lapse to the general fund.

XV. Provides that the regional community-technical colleges shall not

be required to utilize the services of the bureau of graphic services un-

less they choose to do so.

XVI. Authorizes the department of health and human services to trans-

fer funds within and among all PAUs within the department for certain

purposes, subject to approval of the fiscal committee and governor and
council.

XVII. Makes certain appropriations allocated in 2001, 130 to the of-

fice of information systems nonlapsing.
XVIII. Authorizes a longevity payment for a certain position in the

department of health and human services. Funding for the longevity

payment shall be from appropriations for positions that are not filled.

XIX. Provides for recognition of out-of-state registration of radiation

producing machines.
XX. Requires the department of health and human services to conduct

an audit of the medicaid program by November 1, 2003.

XXI. Requires the commissioner of the department of administrative

services to implement a state employee self-insured health insurance
program and report to the fiscal committee.
XXII. Permits unconditional transfers from the revenue stabilization

reserve account to eliminate general fund operating budget deficits at

the close of fiscal year 2003.
XXIII. Provides that, for the biennium ending June 30, 2005, revenue

generated by the liquor commission shall be deposited in the general fund.

XXIV. Changes the calculation of average annual cost for certain long-

term care.

XXV. Sets the rate for the medicaid enhancement tax at 6 percent upon
the gross patient services revenue of every hospital.
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XXVI. Clarifies the funding for positions in the office of victims/wit-

ness assistance.
XXVII. Increases the rate of communications services taxes from 4.5

percent to 7 percent of the gross charge.

XXVIII. Repeals performance based budgeting.
XXIX. Requires the department of health and human services to use

private providers for case management services under the medicaid home
and communitv-based care waiver program for the elderly and chronically

ill (HCBC-ECI).
XXX. Removes a discount for wholesalers on cash purchases of to-

bacco tax stamps. The bill also repeals a provision allowing wholesal-

ers of tobacco to retain 3 percent of tobacco tax revenue collected as

compensation.
XXXI. Increases the motor vehicle inspection sticker fee.

XXXII. Establishes a state jobs grant fund for Coos and Sullivan coun-

ties from which grants may be made by the commissioner of resources

and economic development to businesses which create jobs in areas with
high rates of unemployment or underemployment.
XXXIII. Extends the reporting dates for the instream flows and wa-

ter management study pilot program by 2 years.

XXXIV. Transfers $355,000 from the source water protection program
to the instream flows and water management study pilot program.
XXXV. Transfers the administration of vital records from the depart-

ment of health and human services to the department of state.

XXXVI. Transfers all functions, powers, duties, and responsibilities of

the department of corrections drug testing, and all functions, powers,

duties, and responsibilities of the department of health and human ser-

vices, division of public health laboratory used for the testing of blood,

urine, and breath to the forensic science laboratory which is established

within the department of safety, division of state police.

XXXVII. Creates a division of emergency management under a direc-

tor of emergency management within the department of safety.

XXXVIII. Brings the enhanced 911 system and the bureau of emer-

gency communications within the authority of the department of safety.

XXXIX. Refunds certain meals and rooms taxes paid by the city of

Manchester.
XL. Establishes the land and community heritage investment program

revolving loan fund program.
XLI. Extends kindergarten aid through June 30, 2005 for those school

districts which implemented a public kindergarten program during
school year 1999-2000 through school year 2004-2005 inclusive.

XLII. Extends the kindergarten construction program from July 1, 2004

to July 1, 2005. Current law would repeal the program on July 1, 2004.

XLIII. Increases the maximum state guarantee amount for principal

of bonds for Pease development authority airport acquisitions and air-

port projects. The bill decreases the maximum state guarantee amount
for principal of bonds for the Pease development authority comprehen-

sive development plan.

XLIV Establishes a committee to study the application of the commu-
nications services tax to the provision of Internet services.

XLV Requires candidates on the presidential primary ballot to be listed

in the alphabetical order of their surnames.
XLVI. Lapses $3,700,000 from the investor education fund to the gen-

eral fund.
XLVII. Repeals the health care fund and lapses the remainder of the

fund to the general fund.



SENATE JOURNAL 5 JUNE 2003 1777

XLVIII. Establishes a commission to study the delivery of community
and mental health services and the structure of the division of behav-
ioral health services.

XLIX. Extends the maturity date for state bonds to 30 years, and re-

turns the maturity date to 20 years effective in 2005.

SENATOR GREEN: Thank you Mr. President. I rise in support of the
motion and hope that all of my colleagues support it. Thank you.

Amendment adopted.

Senator Below offered a floor amendment.

Sen. Below, Dist 5
Sen. Foster, Dist. 13
Sen. Larsen, Dist. 15
Sen. Estabrook, Dist. 21
Sen. Cohen, Dist. 23

June 4, 2003
2003-2000S
01/03

Floor Amendment to HB 2-FN-A
Amend the bill by replacing section 144 with the following:
144 Public Kindergarten Programs; Per Pupil Reimbursement. Amend

1999, 65:9, 1(a) as amended by 2000, 289:2, as amended by 2001, 158:37
to read as follows:

I. (a) If a school district implements a public kindergarten program
during school year 1999-2000 through school year [2002-2003 ] 2004-2005
inclusive, the school district maintaining such a kindergarten program
shall receive reimbursement at the rate of [$1200 ] $1,600 per pupil
from the education trust fund created in RSA 198:39 for each fiscal year
through June 30, [200^] 2005.

SENATOR BELOW: Thank you Mr. President. I rise to offer a floor

amendment. It is short. Yes, this does one simple thing. It changes the
rate of reimbursement for school districts that have started a new kin-
dergarten program and whose kindergarten pupils are not counted in

the ADMR for purposes of the Adequate Education Grants from $1,200
per pupil to $1,600 per pupil. Sixteen hundred per pupil or a little bit

more is approximately what existing school districts get for kindergar-
ten pupils. I fail to understand why we shouldn't be giving new kinder-
garten programs the same amount per pupil or close to the same amount
per pupil as we give existing programs, especially since we have defined
kindergarten and kindergarten pupils as part of our cost of an adequate
education. I think that we should treat new programs on par with exist-

ing programs. Incidentally, the net cost of this is projected to be $316,000
over the biennium, but that is no increase in general funds because within
HB 2, funds for kindergarten are lapsed that are more than enough to

cover that costs. Thank you.

SENATOR CLEGG: Thank you Mr. President. I rise in opposition to this

amendment. I hate to point out to everyone that we spent long nights
here, eleven o'clock, quarter of one, and we dealt with this, and we looked
at it and we have done the best that we can. If we continue to spend the
rest of the day tinkering with what the committee has done in a biparti-

san fashion, it will be quarter of one once more before we get out of here.
I urge my colleagues to vote no.

Question is on the adoption of the floor amendment.
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A roll call was requested by Senator Below.

Seconded by Senator Larsen.

The following Senators voted Yes: Below, Foster, Larsen,
D'Allesandro, Estabrook, Cohen.

The following Senators voted No: Gallus, Johnson, Kenney, Boyce,
Green, Flanders, Odell, Roberge, Peterson, O'Hearn, Clegg,
Gatsas, Barnes, Martel, Sapareto, Morse, Prescott.

Yeas: 6 - Nays: 17

Floor amendment failed.

Senator Larsen offered a floor amendment.

Sen. Larsen, Dist. 15
Sen. Estabrook, Dist. 21
Sen. Below, Dist. 5
Sen. Cohen, Dist. 24

June 4, 2003
2003-2003S
03/01

Floor Amendment to HB 2-FN-A
Amend the bill by inserting after section 164 the following and renum-
bering the original section 165 to read as 168:

165 Land and Community Heritage Investment Program; Administra-
tive Fund. Amend RSA 227-M:7-a, I to read as follows:

L There is established in the office of the state treasurer a fund to be
known as the land and community heritage investment program adminis-
trative fund into which the state treasurer shall credit any revenue
generated pursuant to RSA 261:97-b, I-a. [For the biennium ending June
30, 2003 1 There shall also be deposited, on a monthly basis, interest in-

come generated on appropriations made to the land and community heri-

tage investment program trust fund pursuant to RSA 227-M:7. The total

revenues generated to the administrative fund from these 2 sources for

each year of [said ] the biennium shall not exceed $335,000.
166 New Section; Tax on Meals and Rooms; "Preserve New Hampshire"

Fee on Motor Vehicle Rentals. Amend RSA 78-A by inserting after sec-

tion 6-a the following new section:

78-A:6-b "Preserve New Hampshire" Fee on Motor Vehicle Rentals.
L In addition to the tax under RSA 78-A:6, Il-a, each operator col-

lecting the tax paid by a renter of a motor vehicle under RSA 78-A shall

collect a flat fee of $2 per day, to be known as the "Preserve New Hamp-
shire" fee, on each motor vehicle rental.

II. The following rentals of motor vehicles are exempt from the fee

imposed under paragraph I:

(a) Rentals paid by the federal government, the state, or any po-

litical subdivision of the state.

(b) Rentals by nonprofit corporations, associations, or organizations

operated exclusively for religious, educational, or charitable purposes.
III. Notwithstanding RSA 78-A:26, III, all revenue generated from

the fee collected under paragraph I shall be deposited in the trust fund
for the New Hampshire land and community heritage investment pro-

gram established in RSA 227-M:7.
167 Tax on Meals and Rooms; Suety Bonds; Reference Added. Amend

RSA 78-A:8-b, I to read as follows:
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I. When the commissioner or his designee, in his or her discretion,

deems it necessary to protect the revenues to be obtained under this

chapter, he or she may, after notice and hearing, require any operator
required to collect the tax imposed by RSA 78-A:6 or the fee on motor
vehicle rentals under RSA 78-A:6'b, to file [with him ] a bond issued
by a surety company authorized by the New Hampshire insurance de-

partment to do business in this state, in an amount fixed by the com-
missioner or his or her designee, to secure the payment of any tax, in-

terest or penalties due, or which may become due. The operator shall file

a bond within 10 days after the department has issued and mailed such
notice. Surety bonds may be required in situations such as, but not lim-

ited to, failure to file returns, failure to make payments with returns at

the time required by law, tender by an operator of checks returned for

insufficient funds, failure to pay interest and penalties assessed, opera-
tors who are itinerant, transient or temporary, and any other situation

which, in the discretion of the commissioner or his or her designee, ren-
ders the collection of the tax in jeopardy.

2003-2003S

AMENDED ANALYSIS
This bill:

L Provides that, for the biennium ending June 30, 2005, the depart-
ment of health and human services may accept and expend additional
revenues above budgeted amounts for provider payments and certain

other programs and services.

n. Provides that the commissioner of the department of health and
human services may implement a preferred drug list program with fis-

cal committee approval.
in. Provides that the governor may choose not to take a salary and

may designate the money for employee incentives.

rV. Establishes the nurses stat program to provide scholarship assis-

tance to nursing students who will serve in New Hampshire and to pro-
vide grants to the regional community-technical colleges.

V. Provides that qualified, state employees laid off between January 1,

2003 and July 1, 2005 shall be given hiring priority for open positions in

state government.
VI. Changes the name of the office of state planning to the office of

state planning and energy programs.
VII. Provides that a portion of the department of environmental ser-

vices' lab equipment revolving fund shall lapse to the general fund.
VIII. Transfers the community development block grant program from

the office of state planning to the community development finance au-
thority.

IX. Adds $20 to certain court filing fees.

X. Changes the procedures for payment of autopsy expenses by the
state and by counties.
XL Amends fees charged by the secretary of state.

XII. Transfers certain funds collected by the secretary of state to the
election fund for the biennium ending June 30, 2005, contingent on the
passage of HB 577-FN-A-LOCAL, which establishes the election fund.
XIII. Provides that funds in the investor education fund excess of

$653,500 at the end of fiscal year 2004 shall be credited to the general
fund.
XIV. Provides that, for the biennium ending June 30, 2005, $2,000,000

of unexpended catastrophic special education aid shall not be distributed
for court-ordered placements but shall lapse to the general fund.
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XV. Provides that the regional community-technical colleges shall not
be required to utilize the services of the bureau of graphic services un-
less they choose to do so.

XVI. Authorizes the department of health and human services to trans-

fer funds within and among all PAUs within the department for certain
purposes, subject to approval of the fiscal committee and governor and
council.

XVII. Makes certain appropriations allocated in 2001, 130 to the of-

fice of information systems nonlapsing.
XVIII. Authorizes a longevity payment for a certain position in the

department of health and human services. Funding for the longevity
pavTnent shall be from appropriations for positions that are not filled.

XIX. Provides for recognition of out-of-state registration of radiation
producing machines.
XX. Requires the department of health and human services to conduct

an audit of the medicaid program by November 1, 2003.
XXI. Requires the commissioner of the department of administrative

services to implement a state employee self-insured health insurance
program and report to the fiscal committee.
XXII. Permits unconditional transfers from the revenue stabilization

reserve account to eliminate general fund operating budget deficits at

the close of fiscal year 2003.
XXIII. Provides that, for the biennium ending June 30, 2005, revenue

generated by the liquor commission shall be deposited in the general fund.

XXIV Changes the calculation of average annual cost for certain long-

term care.

XXV. Sets the rate for the medicaid enhancement tax at 6 percent upon
the gross patient services revenue of every hospital.

XXVI. Clarifies the funding for positions in the office of victims/wit-

ness assistance.

XXVII. Increases the rate of communications services taxes from 4.5

percent to 7 percent of the gross charge.
XXVIII. Repeals performance based budgeting.
XXIX. Requires the department of health and human services to use

private providers for case management services under the medicaid home
and community-based care waiver program for the elderly and chronically

ill (HCBC-ECI).
XXX. Removes a discount for wholesalers on cash purchases of to-

bacco tax stamps. The bill also repeals a provision allowing wholesal-
ers of tobacco to retain 3 percent of tobacco tax revenue collected as
compensation.
XXXI. Increases the motor vehicle inspection sticker fee.

XXXII. Establishes a state jobs grant fund for Coos and Sullivan coun-
ties from which grants may be made by the commissioner of resources
and economic development to businesses which create jobs in areas with
high rates of unemployment or underemployment.
XXXIII. Extends the reporting dates for the instream flows and wa-

ter management study pilot program by 2 years.

XXXIV. Transfers $355,000 from the source water protection program
to the instream flows and water management study pilot program.
XXXV. Transfers the administration of vital records from the depart-

ment of health and human services to the department of state.

XXXVI. Transfers all functions, powers, duties, and responsibilities of

the department of corrections drug testing, and all functions, powers,
duties, and responsibilities of the department of health and human ser-
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vices, division of public health laboratory used for the testing of blood,

urine, and breath to the forensic science laboratory which is established
within the department of safety, division of state police.

XXXVII. Creates a division of emergency management under a direc-

tor of emergency management within the department of safety.

XXXVIII. Brings the enhanced 911 system and the bureau of emer-
gency communications within the authority of the department of safety.

XXXIX. Refunds certain meals and rooms taxes paid by the city of
Manchester.
XL. Establishes the land and community heritage investment program

revolving loan fund program.
XLI. Extends kindergarten aid through June 30, 2005 for those school

districts which implemented a public kindergarten program during school
year 1999-2000 through school year 2004-2005 inclusive.

XLII. Extends the kindergarten construction program from July 1, 2004
to July 1, 2005. Current law would repeal the program on July 1, 2004.
XLIII. Increases the maximum state guarantee amount for principal

of bonds for Pease development authority airport acquisitions and air-

port projects. The bill decreases the maximum state guarantee amount
for principal of bonds for the Pease development authority comprehen-
sive development plan.
XLIV. Establishes a committee to study the application of the commu-

nications services tax to the provision of Internet services.

XLV. Requires candidates on the presidential primary ballot to be listed

in the alphabetical order of their surnames.
XLVI. Lapses $3,700,000 from the investor education fund to the gen-

eral fund.
XLVII. Repeals the health care fund and lapses the remainder of the

fund to the general fund.
XLVIII. Establishes a commission to study the delivery of community

and mental health services and the structure of the division of behav-
ioral health services.

XLIX. Extends the maturity date for state bonds to 30 years, and re-

turns the maturity date to 20 years effective in 2005.
L. Modifies the revenue source for the land and community heritage

investment program administrative fund.
LI. Establishes a surcharge on motor vehicle rentals dedicated to the

land and community heritage investment program.

SENATOR LARSEN: Thank you Mr. President. I rise to offer a floor
amendment. It is important that it is floor amendment 2003 because
it is in fact, a momentous time for us to discuss the funding of LCHIP.
As you discussed earlier, Mr. President, the incredible support that
exists for LCHIP has proven that the people of this state are willing
to support LCHIP through special general fees or special fees, but the
majority of the Finance Committee and the leadership of this body are
not providing the people with the option. The supporters of LCHIP rec-

ognize that difficult choices were made necessary in crafting a budget.
At no time did they suggest taking funding from some other program
to fund LCHIP. The supporters have offered one idea after another to

the House and Senate on how to fund the program. Because we believe
the people of New Hampshire are willing to support at least $4 million
in state funding for land conservation and historic preservation, we are
offering an amendment that will raise supplemental funds. We know
that the funds that were raised through the plate may in fact some-
day provide supplemental funds. This amendment proposed an interim
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method. Our amendment proposes a $2 per day, Preserve New Hamp-
shire fee on rental cars. It is modeled after the state of Connecticut's
tourism surcharge on rental cars. Based on our best information, this

amendment will raise approximately $3 million a year to be deposited
to the LCHIP Trust Fund to supplement the $750,000 per year, cur-

rently proposed in HB 1. This fee will be paid primarily by out-of-state

visitors and business travelers. The average three-day weekend tour-

ism visit will cost $6. Given New Hampshire's growth and robust tour-

ism economy which received $4 million in supplemental tourism pro-

motion funding, just two years ago, this source will grow modestly over
time. Visitors to this state will support conservation and historic preser-

vation of resources that they are coming here to enjoy. A recently com-
pleted study commissioned by the New Hampshire Division of Travel
and Tourism Promotion, found that the states key tourism draws are
at scenic, quaint towns, recreational opportunities and quality resorts.

These are the very resources that investments in LCHIP are intended
to protect. This fee will have little or no effect on New Hampshire's
economy and visitor rental behavior which is driven more by airfares

in proximity to final destination. Key rental car hubs like Manchester
would remain competitive with rental car costs in competitive airports.

Because rental agencies already collect rooms and meals tax revenues
for the Education Trust Fund, there is no new collection mechanism
required. I recognize that you have made your decisions on how to

fund LCHIP for what you believe is a long-term investment through
private investment and plates, but you need to recognize that until

those plates begin to put the revenue into LCHIP that you believe will

be there, you need to sustain that program. There are properties and
special places that are up every year, every week, at the auction block
of development. We have sat for the past few years. Senator Johnson
and I, on LCHIP and seen these special places, some of which we have
been able to see funded, some of which have not been funded. But
what is important is that we are able to continue this program until

we know that those special plates which we adopted, will in fact bring
the revenue. I urge your support for the floor amendment 2003. It is

in fact a long-term investment in what is special about New Hamp-
shire and protecting that for future generations of New Hampshirites.
Thank you very much.

SENATOR COHEN: Thank you Mr. President. I also urge passage of this

amendment. Identity is very important. The identity of the state ofNew
Hampshire within the context of the rest of the United States as well

as European travelers. What is our identity that we are marketing? It

is largely our land and community heritage. This is very important to

our secure economic future. I asked earlier, Senator Peterson, about a

market study on his program. Of course it couldn't be done in a short

period of time, but the point is, we don't know what that is going to bring

in. Of course I hope that it is very successful, but frankly we don't know.

It seems to me, given the importance of our land and community heri-

tage to New Hampshire's identity, which is so important for our future,

we need a stable revenue stream to assure the continuation of this pro-

gram. It is in our interest to do so. I urge my colleagues to support this

amendment.

SENATOR PETERSON: Thank you Mr. President. I rise to reiterate my
thanks to members of this Chamber in both parties for their support of

the previous amendment, and thank Senator Cohen for his comments.
I would dearly love to vote for this amendment, but I find that I have
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nine billion reasons not to. Those reasons are the work, which has been
forged by our Senate Finance Committee, which category by category,
line by line, represents responsible governance and represents a signifi-

cant, significant move forward, from the product which was delivered
onto them. I do not wish to put that product in jeopardy today; thus, I

will be unable to support the amendment before us. Thank you.

Question is on the adoption of the floor amendment.
A roll call was requested by Senator Larsen.

Seconded by Senator Cohen.

The following Senators voted Yes: Below, Odell, Larsen, Martel,
Sapareto, Estabrook, Cohen.

The following Senators voted No: Gallus, Johnson, Kenney, Boyce,
Green, Flanders, Roberge, Peterson, O'Hearn, Foster, Clegg,
Gatsas, Barnes, D'Allesandro, Morse, Prescott.

Yeas: 7 - Nays: 16

Floor amendment failed.

Question is on the adoption of the bill as amended.
A roll call was requested by Senator Gatsas.

Seconded by Senator Roberge.

The following Senators voted Yes: Gallus, Johnson, Kenney, Boyce,
Below, Green, Flanders, Odell, Roberge, Eaton, Peterson, O'Hearn,
Foster, Clegg, Gatsas, Barnes, Martel, Sapareto, D'Allesandro,
Morse, Prescott.

The following Senators voted No: Larsen, Estabrook, Cohen.

Yeas: 21 - Nays: 3

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 2 be by this motion, ordered to third reading in the early
session and passed at this time.

Adopted by the necessary 2/3 vote.

SENATOR EATON (In the Chair): I was hoping to catch the gentlemen
from LBA here because I also wanted to thank the numerous Mikes, and
they threw in a Jack and a Jeff into their crowd...just for their profes-
sionalism and their institutional knowledge, their work around the clock,
and their work ethic. They epitomize service, what we know as service,
to the legislature and to the citizens of New Hampshire. They are phe-
nomenal. I also would like to personally thank former Senator Frank
Torr and I know that Senator D'Allesandro did that, but Frank came in
here and just stepped up to the plate and was the eyes and ears for me
when I had to be away doing duties as was required by the Senate Presi-
dent. Again, his institutional knowledge, his briefings, kept me in the
loop all during the process. He stayed every single minute the full com-
mittee stayed, so thank you Frank.

HB 25-FN-A, making appropriations for capital improvements. Capital
Budget Committee. Ought to pass with amendment. Vote 4-0. Senator
Clegg for the committee.
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Capital Budget
May 29, 2003
2003-1852S
10/09

Amendment to HB 25-FN-A
Amend the bill by replacing all after the enacting clause with the fol-

lowing:
1 Capital Appropriations. The sums hereinafter detailed are hereby

appropriated for the projects specified to the departments, agencies, and
branches named:

I. Adjutant General.
A. Armory Renovations $ 300,000
B. STARC Armory - Concord 9,033,100

Less Federal -6.774>825
Net state appropriation subparagraph B 2,258,275

C. Armory Kitchen Expansions 975,000
Less Federal -731.250
Net state appropriation subparagraph C 243,750

D. Joint Service Training Facility Design 3,388,700
Less Federal -3.388.700
Net state appropriation subparagraph D
Total state appropriation paragraph I $ 2,802,025

II. Department of Administrative Services.

A. Bureau of Court Facilities.

1. Architectural and Engineering -

Hampton District Court. $ 165.000
Total state appropriation subparagraph A 165,000

B. Bureau of General Services.

1. 4 and 6 Hazen Drive - Upgrade Security 106,000
2. Renovate State Laboratory - Final Phase 1,500,000
3. 4 and 6 Hazen Drive - Install Fire

Suppression System 806,000
4. Storrs Street Warehouse -

Replace Leaky Roof 92,000
5. Londergan Hall - Replace Elevator 283,000
6. Londergan Hall - Replace Defective Flooring 101,000
7. State House Annex -

Replace Defective Flooring 531,000
8. State House and State House Annex -

Install Emergency Generator 381,000
9. State House Annex - Replace Freight Elevator 286,000
10. 18 State Owned Buildings - Asbestos and

Hazardous Material Survey 152,000
11. Monadnock Mill - Repair Building Foundation 140,000
12. Site and Design Parking Garage -

Executive/Legislative 200,000
13. New Hampshire Hospital Campus -

Redevelopment Plan 100.000
Total state appropriation subparagraph B 4,678,000

C. Financial Data Management.
1. Campus Wiring 1,525,000
2. Enterprise Resource Planning 15.000.000
Total state appropriation subparagraph C 16.525.000

Total state appropriation paragraph II $21,368,000
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III. Community-Technical College System.
A. Library Expansion - Academic Program

Support - Stratham $ 2,373,000

B. Library Addition - Design and Build -

Claremont 125,000

C. Ventilation - Berlin 307,000

D. Student Residence Hall Rehabilitation -NHTI 270,000

E. New Academic Building - Laconia 8,550,000
F. MacRury Hall Addition - Dental Facility 1,500,000

G. Critical Repairs 1,252,000

H. Christa McAuliffe Planetarium -

Alan B. Shepard Memorial Wing 6,200,000

Less Federal -4.900.000

Net state appropriation subparagraph H 1.300.000

Total state appropriation paragraph HI $15,677,000

No state funds may be expended for the Shepard memorial wing project

in subparagraph H until all the federal funds for the project have been
received.

IV. Department of Education.
A. Regional Career and Technical Education

Center Match - Portsmouth $ 4,500,000
B. Regional Career and Technical Education

Center Match - Berlin 1,676,000

C. Regional Career and Technical Education
Center Match - Nashua 4.500.000

Total state appropriation paragraph IV $10,676,000
V. Department Of Environmental Services.

A. Hazardous Waste Superfund Match 1,805,000

B. Drinking Water SRF Matching Funds 4,668,320

C. Wastewater SRF Matching Funds 7,744,208

D. Estuary Wastewater Project 1.000.000

Total state appropriation paragraph V $15,217,528
VI. Department of Health and Human Services.

A. Update Sprinkler System - Glencliff $ 88.000

Total state appropriation paragraph VI $ 88,000
VII. Liquor Commission.

A. Administration Building Life Safety $ 128,000

B. Build New Store - Keene 2.000.000

Total state appropriation paragraph VII $ 2,128,000

The sum appropriated in subparagraph B for the new store in Keene
shall not be spent, obligated, or encumbered until the commission has
received approval of the plan from the capital budget overview com-
mittee.

VIII. Department Of Resources and
Economic Development.

A. Replace Septic Systems - Franconia $ 250,000
B. Replace Bath House and Septic Pump -

Pawtuckaway 250,000

C. Replace Toilet/Shower Building - Bear Brook 250,000
D. Mount Washington Electrification 2,000,000

Less Park Fund * - 2.000.000
Net state appropriation subparagraph D

E. Monadnock Campground Renovation 980,000
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F. Statewide Radio System 575,200
Less Federal - 100.000
Net state appropriation subparagraph F 475,200
Total state appropriation paragraph VIII $ 2,205,200

* To provide funds for the appropriation of State Park Funds made
in subparagraph D the state treasurer is hereby authorized to borrow
upon the credit of the state not exceeding the sum of $2,000,000 and for

said purpose may issue bonds and notes in the name of and on behalf
of the state of New Hampshire in accordance with RSA 6-A. Payments
of principal and interest on the bonds and notes shall be made from the

state park fund established in RSA 216-A:3-i.

IX. Department of Safety.

A. Lab Expansion $ 390.600
Total state appropriation paragraph IX $ 390,600

X. Department of State.

A. Archives Addition - Design $300.000
Total state appropriation paragraph X $300,000

XI. Department Of Transportation.
A. 5 - 10 Percent Match for FAA Projects $ 3,515,000
B. Public Transit Bus Replacement Match 200.000

Total state appropriation paragraph XI $ 3,715,000
XII. Veterans Home.

A. Upgrade Fire Safety and Renovation Project $ 2,571,000
Less Federal - 1.671.150

Net state appropriation subparagraph A 899,850
Total state appropriation paragraph XII $ 899,850

The fire safety and renovation project in subparagraph A shall in-

clude the purchase of a sander truck.

Total state appropriation section 1 $75,467,203
2 Appropriation; Fish and Game Department. The sums hereinafter

detailed are hereby appropriated for the projects specified:

A. Hatchery System Modernization $ 2,000,000

B. Dam Reconstruction and Repair 100.000

Total state appropriation section 2 $ 2,100,000
3 Appropriation; Department of Safety and Department of Transpor-

tation. The sums hereinafter detailed are hereby appropriated for the

projects specified:

I. Department Of Safety.

A. Finish Second Floor of DMV Building -

Hazen Drive $ 370,000
B. Addition to DMV Building on Hazen Drive 3,900,000

C. Lab Expansion 167,400

D. Finish Troop D First Floor 589,000
Less Other - 111.910

Net state appropriation subparagraph D 477.090
Total state appropriation paragraph I $ 4,914,490

The sum appropriated in subparagraph B for the DMV Building ad-

dition shall not be spent, obligated, or encumbered until the depart-

ment has received approval of the plan from the capital budget over-

view committee.
II. Department Of Transportation.

1. Patrol and Salt Sheds - Statewide $ 4,132,000
2. Garage and Material Lab Equipment 500,000

3. Antrim Rest Area Replacement -

Design and Right-of-Way 100.000

Total state appropriation paragraph II $ 4.732.000
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III. Department of Administrative Services,
Financial Data Management.

1. Enterprise Resource Planning $ 3.800.000
Total state appropriation paragraph III $ 3,800,000
Total state appropriation section 3 $13,446,490

4 Expenditures; General. The appropriation made for the purpose men-
tioned in sections 1, 2, 3, and 11 and the sums available for those projects

shall be expended by the trustees, commissions, commissioner, or depart-
ment head of the institutions and departments referred to herein; pro-
vided that all contracts and projects and plans and specifications there-
for shall be awarded in accordance with the provisions of RSA 228.

5 Land Acquisition. Any land acquired under the appropriations made
in sections 1, 2 and 3 of this act, if any, as may be acquired under the
appropriation except such land if any as may be acquired for the water
resources board, shall be purchased by the commissioner of the depart-
ment of transportation with the approval of governor and council.

6 Bond Authorized. To provide funds for the total of the appropriations
of state funds made in sections 1, 2, and 3 of this act, the state treasurer
is hereby authorized to borrow upon the credit of the state not exceed-
ing the sum of $91,013,693 and for said purposes may issue bonds and
notes in the name and on behalf of the state of New Hampshire in ac-

cordance with the provisions of RSA 6-A.

7 Payments.
I. The payment of principal and interest on bonds and notes issued

for the projects in section 1 shall be made when due from the general
funds in the state.

II. The payment of principal and interest on bonds issued for the
projects in:

(a) Section 2 of this act shall be made from the fish and game fund.
(b) Section 3 of this act shall be made from the highway fund.

8 Powers of Governor and Council. The governor and council are hereby
authorized and empowered:

I. To cooperate with and enter into such agreements with the fed-
eral government, or any agency thereof, as they may deem advisable, to

secure federal funds for the purposes hereof.

II. To accept any federal funds which are, or become available for any
project under sections 1, 2, 3, and 11 beyond the estimated amounts. The
net appropriation of state funds for any project for which such additional
federal funds are accepted shall be reduced by the amount of such ad-
ditional funds, and for projects under sections 1, 2, and 3 the amount
of bonding authorized by section 6 shall be reduced by the same amount.
9 Transfers. The individual project appropriations provided in sections

1, 2, 3, and 11 of this act shall not be transferred or expended for any
other purposes; provided that if there is a balance remaining after an
individual project is completed and accepted, said balance or any part
thereof may be transferred by governor and council, to any other indi-
vidual project or projects within the same section and from the same
funding source, provided that prior approval of the capital budget over-
view committee is obtained.

10 Reduction ofAppropriation and Bonding Authority. If the net appro-
priation of state funds for any project provided for by sections 1, 2, 3, and
11 is determined on the basis of an estimate of anticipated federal, local,

or other funds, and if the amount of such funds actually received or avail-

able is less than said estimate, then the total authorized cost for such
projects and the net appropriation of state funds thereof shall be reduced
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by the same proportion as the proportion by which federal, local, or other
funds are reduced. The amount of bonding authorized by section 6 shall

be reduced by the amount that the appropriation in sections 1, 2, and 3
of state funds is reduced pursuant to this section.

11 Capital Appropriation; Department of Health and Human Services;
New Architecturally Secure Facility for Committed and Detained Ju-
veniles.

I. The sum of $30,264,597 is hereby appropriated to the department
of health and human services for the purpose of the construction of a
new architecturally secure facility for committed and detained juveniles
on the grounds of the youth development center.

n. The source of funds for the project shall be as follows:

(a) $10,925,000 in federal funds from the Violent Offender Incar-
ceration/ Truth-in-Sentencing (VOI/TIS) grant program; and

(b) $19,339,597 from the proceeds from bonds issued pursuant to

section 12.

HI. The remainder of the funding for this project is provided by the
$2,475,000 balance of the $13,400,000 federal funds from the VOI/TIS
grant program, which amount was previously accepted by the department
and is budgeted in PAU 05, 01, 14, 06, 01 of the 2004 - 2005 operating
budget, and $260,000 from an original $1,000,000 capital appropriation
authorized for use by the department as state match for the VOI/TIS grant
by the long range capital planning and utilization committee, as provided
in 1997, 349:1, XVI, D as amended by 1998, 372:3 and 1999, 226:15; and
as extended by 1999, 226:32, XXXVIII and 2001, 202:28, LXII.

IV. The department shall submit the programs and design develop-
ment drawings which include cost estimates, design criteria, and square
footage requirements for the project to the capital budget overview com-
mittee as soon as possible on or after the effective date of this act.

V. The appropriations in this section shall not lapse until July 1, 2007.

12 Bonds Issued; Department of Health and Human Services; New
Architecturally Secure Facility for Committed and Detained Juveniles.

I. To provide funds for the appropriation made in section 11, the state

treasurer is hereby authorized to borrow upon the credit of the state not
exceeding the sum of $19,339,597 and for said purpose may issue bonds
and notes in the name of and on behalf of the state of New Hampshire
in accordance with RSA 6-A; provided the cumulative bonds or notes
shall not be issued in excess of:

(a) $9,339,597 in the biennium ending June 30, 2005.
(b) $19,339,597 in the biennium ending June 30, 2007.

II. Payments of principal and interest on the bonds and notes autho-
rized in paragraph I shall be made from the general fund of the state.

13 Purpose Amended; Appropriation Reduced; YDC New Facility De-
sign. Amend 1997, 349:1, XVI, D as amended by 1998, 372:3 and 1999,

226:15, and as extended by 1999, 226:32, XXXVIII and 2001, 202:28, LXII,

to read as follows:

D. Construction and Renovations -

YDC, New Facility Design [$1,000,000 ] $260,000
14 Capital Budget; 1997 Total Adjusted. Amend 1997, 349:8 as amended

by 1999, 226:25 to read as follows:

349:8 Bonds Authorized. To provide funds for the total of the appro-
priations of state funds made in sections 1, 2, 3, and 4 of this act, the
state treasurer is hereby authorized to borrow upon the credit of the
state not exceeding the sum of [$68,178,937 ] $67,438,937 and for said

purposes may issue bonds and notes in the name of and on behalf of the
state of New Hampshire in accordance with the provisions of RSA 6-A.
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15 Capital Budget; 1997 Section 1 Total Adjusted. Amend 1997, 349:1,

total state appropriation section 1, as amended by 1999, 226:28, to read
as follows:

Total state appropriation section 1 [$52,318,037 ] $51,578,937
16 Capital Appropriation Reduced; Totals Adjusted. Amend 1999, 226:1,

XV, D, as extended by 2001, 202:28, LXI, and the total state appropria-

tion paragraph XV and the total state appropriation section 1, to read as

follows:

D. Phase I - preparation for

agency networking *
[225,000 ] 217,128

Total state appropriation
paragraph XV [$ 707,000 ] $699,128

Total state appropriation
section 1 [$41,311,314 ] $41,303,442

17 Purposes Amended; Appropriations Reduced. Amend 2001, 202:1,

XV, A and B to read as follows:

A. King Cottage Renovations - Const. YDS [$415,000 ] $23,275
B. ADA Compliance and Sprinkler/

Fire Detection - Const. [500,000 ]

18 Total Adjusted. Amend 1999, 226:8 and amended by 2000,132:4 to

read as follows:

226:8 Bonds Authorized. To provide funds for the total of the appro-
priations of state funds made in sections 1, 2, 3, and 4 of this act, the
state treasurer is hereby authorized to borrow upon the credit of the
state not exceeding the sum of [$60,025,314] $60,479,567 and for said

purposes may issue bonds and notes in the name of and on behalf of the

state of New Hampshire in accordance with the provisions of RSA 6-A.

19 Total State Appropriation Adjusted.. Amend the total state appro-

priation section 1 of 2001, 202:1, as amended by 2002, 26:11 and 2002,
244:3, to read as follows:

Total state appropriation section 1 [$55,021,200 ] $54,129,475
20 Total Adjusted; Bonds Authorized. Amend 2001, 202:8, 1, as amended

by 2002, 26:12 and 2002, 244:4, to read as follows:

I. To provide funds for the total of the appropriations of state funds
made in sections 1,3, and 4 of this act, the state treasurer is hereby
authorized to borrow upon the credit of the state not exceeding the sum
of [$73,101,700 ] $72,209,975 and for said purposes may issue bonds and
notes in the names and on behalf of the state of New Hampshire in ac-

cordance with the provisions of RSA 6-A.

21 Walker Building; Payment of Bonds and Notes. Amend 2000,
283:2, H to read as follows:

H. To provide funds for the appropriation made in paragraph I, the
state treasurer is hereby authorized to borrow upon the credit of the
state not exceeding the sum of $12,600,000 and for said purpose may
issue bonds and notes in the name of and on behalf of the state of New
Hampshire in accordance with RSA 6-A. [Payments of principal and
interest on the bonds and notes shall be made from rents to be paid by
non-general -fund agencies occupying the Walker building. The bonds
shall be 20 -year bonds. ] The payment ofprincipal and interest on
the bonds and notes under this paragraph shall be a direct charge
against the rents paid by state agencies occupying the Walker
building to the extent available. To the extent that rents are in-

sufficient for the payment ofprincipal and interest, the remain-
ing payment shall be a charge against general funds of the state.
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22 Appropriation for Walker Building Operation. The sum of $165,000
is hereby appropriated to the department of administrative services for

the fiscal year ending June 30, 2004 for the purpose of the operation of

the Walker building facilities while state agencies are relocating to the
Walker building from leased space. The governor is authorized to draw
a warrant for said sum out of any money in the treasury not otherwise
appropriated.
23 Capital Appropriation Increased. Amend 2001, 202:16 to read as

follows:

202:16 Appropriation; Payment of Bonds and Notes; Department of
Regional Community-Technical Colleges; Addition to Student Center;
Concord.

I. The sum of [$1,500,000 ] $2,300,000 is appropriated to the depart-
ment of regional community-technical colleges for the purpose of the
construction of an addition to the Dr. Goldie Crocker Wellness Center
on the Concord campus.

II. To provide funds for the appropriation made in paragraph I the
state treasurer is hereby authorized to borrow upon the credit of the state

not exceeding the sum of [$1,500,000 ] $2,300,000 and for said purpose
may issue bonds and notes in the name of and on behalf of the state of

New Hampshire in accordance with RSA 6-A. Payments of principal and
interest on the bonds and notes shall be made from the technical insti-

tute private fund.
24 Appropriation; Payment of Bonds and Notes; Department of Re-

gional Community-Technical Colleges; Student Residence Hall; Berlin.

I. The sum of $1,600,000 is appropriated to the department of re-

gional community-technical colleges for the purpose of the construction

of a student residence hall on the Berlin campus.
II. To provide funds for the appropriation made in paragraph I the

state treasurer is hereby authorized to borrow upon the credit of the state

not exceeding the sum of $1,600,000 and for said purpose may issue bonds
and notes in the name of and on behalf of the state ofNew Hampshire in

accordance with RSA 6-A. Payments of principal and interest on the bonds
and notes shall be made from the student residence fees.

25 Purpose Amended; Adjutant General. Amend 2001, 202:1, I, B to

read as follows:

B. Reroofing Plymouth and Franklin Armories,
and Armory Renovations Statewide 410,000

26 Purpose Amended; State Rail Lines; Department of Transportation.

Amend 2001, 202:1, XIII, B as amended by 2002, 26:9 to read as follows:

B. Repair State Rail Lines and Design
Lowell to Nashua Commuter Rail [600,000 ] 1,500,000
Less Federal [

-300.000 ] -1.200.000
Net state appropriation subparagraph B 300,000

27 Purpose Amended; 1991 Appropriation; Port Authority. Amend 1991,

351:5, as amended by 1992, 260:20, 1994, 204:1, 2000, 15:1 and 2000,
292:10 to read as follows:

351:5 Appropriation; Port Authority. The expansion of the Port of Ports-

mouth funded in this section shall include an 11-acre expansion of the
north yard of the port, the construction of a 750-foot pier, dredging projects

including associated mitigation to maintain channels and harbor, a hydro-

dynamic study of Hampton and Seabrook, renovation of any commercial
fish piers that may be transferred to the port authority, and the rip-rap

project on River Street in Seabrook. The sums hereinafter detailed are

hereby appropriated for the project specified:
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A. Port of Portsmouth Expansion $18,300,000

Total state appropriation section 5 $18,300,000

(The funds appropriated in subparagraph A for the Port of Portsmouth
expansion shall not be expended, encumbered, or obhgated in any way
unless an action plan, which shall include construction documents, pre-

pared by the New Hampshire Port Authority shall be approved by the

capital budget overview committee, the fiscal committee, and the gover-

nor and council. $1,500,000 of the total amount appropriated herein is

hereby released for the purpose of final design and bid documents.
$1,800,000 of the total amount appropriated is designated for wetland
mitigation. $400,000 of the total amount appropriated is designated for

the Hampton-Seabrook hydrodynamic study. The remaining $14,600,000

is designated for construction, renovation, and dredging projects includ-

ing associated mitigation. This appropriation shall be nonlapsing until the

project is completed. The New Hampshire Port Authority shall not encum-
ber, obligate, or expend any funds from this appropriation for renovation

or dredging projects without the prior approval of the capital budget over-

view committee. The total amount that may be expended for renovation

and dredging projects including associated mitigation shall not exceed a

total of $1,000,000. In addition, for the biennium beginning July 1,

2003, the sum of $1,000,000 shall be expended for the dredging of
Hampton - Seabrook harbor, provided that the Army Corps ofEn-
gineers takes responsibility for completion and funding offuture
harbor dredging projects.)
28 Purpose Amended; Pease Development Authority; Ports and Har-

bors. Amend 1999, 226:1, XI, A to read as follows:

A. Building improvements; Design,
Engineering, and Permitting for
Relocation of Office and Scale House $ 320,000

29 Capital Appropriation Increased; Conway Rest Area. Amend 1999,

226:4, I, F to read as follows:

F. Conway rest area [500,000 ] 962,125
30 Totals Adjusted; 1999 Capital Budget. Amend 1999, 226:4, I total

state appropriation paragraph I to read as follows:

Total state appropriation
paragraph I [$ 7,625,000 ] $ 8,087,125

31 Totals Adjusted; 1999 Capital Budget. Amend 1999, 226:4, total state

appropriation section 4 to read as follows:

Total state appropriation section 4 [$8,810,000 ] $9,281,125
32 Appropriation Purpose Amended. Amend 2001:202:1, IX, A to read

as follows:

A. Patient Res. ADA & Fire Sys/

Transitional Housing - State Office

Park South and Burbank Replacement $433,750
33 Lapse Dates Extended to June 30, 2005. The following appropria-

tions are hereby extended to June 30, 2005:

I. The appropriation made to the adjutant general in 1999, 226:1, 1, C,

as extended by 2001, 202:28, XLVII, for renovation of state armories.

II. The appropriation made to the adjutant general in 2001, 202:1,

I, A, as amended by 2002, 239:5, for armory renovations - statewide.

III. The appropriation made to the adjutant general in 2001, 202:1,

I, B, as amended by section 21 of this act, for reroofing Plymouth and
Franklin armories and armory renovations - statewide.

IV. The appropriation made to the adjutant general in 2001, 202:1,

I, C, for army aviation support facility construction - Concord.



1792 SENATE JOURNAL 5 JUNE 2003

V. The appropriation made to the department of administrative ser-

vices in 2000, 283:2, as extended by 2001, 202:28, X, for renovation to

the Walker building.

VI. The appropriation made to the department of administrative ser-

vices in 1997, 349:1, II, A, 12, as extended by 1999, 226:32, XXII and 2001,
202:28, XII for emergency repairs, contingency fund.

VII. The appropriation made to the department of administrative
services in 1997, 349:1, II, A, 13, as extended by 1999, 226:32, XXIII and
2001, 202:28, XIII for the life safety, renovations - health and human
services building.

VIII. The appropriation made to the department of administrative
services, in 2001, 202:1, II, A, 1, for state laboratory - complete HVAC
repairs.

IX. The appropriation made to the department of administrative ser-

vices, in 2001, 202:1, II, A, 2, for E-911 install ventilation unit.

X. The appropriation made to the department of administrative ser-

vices, in 2001, 202:1, II, A, 6, for state house annex - upgrade elevators.

XI. The appropriation made to the department of administrative ser-

vices, in 2001, 202:1, II, A, 7, for 6 Hazen drive - replace state laboratory

roof.

XII. The appropriation made to the department of administrative
services, in 2001, 202:1, II, A, 8, for state house - upgrade elevators.

XIII. The appropriation made to the department of administrative
services, in 2001, 202:1, II, A, 9, for state house - repoint exterior gran-
ite and caulk windows.

XIV. The appropriation made to the department of administrative
services, in 2001, 202:1, II, A, 11, for state house annex - mailroom lift.

XV. The appropriation made to the department of administrative
services, in 2001, 202:1, II, A, 13 for Storrs street garage - parking ga-

rage repairs.

XVI. The appropriation made to the department of administrative
services, in 2001, 202:1, II, B, 1, for Carroll county courthouse con-

struction.
XVII. The appropriation made to the department of administrative

services, in 2001, 202:1, II, B, 2, for roof- Nashua district court.

XVIII. The appropriation made to the department of administrative

services, in 2001, 130:14, I, for information technology projects.

XIX. The appropriation made to the department of administrative
services, in 1999, 226:1, II, A, 2, as extended by 2001, 202:28, VIII, for

state lab electrical wiring/panel replacement.
XX. The appropriation made to the department of administrative

services, in 1999, 226:1, II, A, 8, as extended by 2001, 202:28, XIV, for

executive/legislative budget system.
XXI. The appropriation made to the community-technical college sys-

tem in 1999, 226:1, IV, C, as extended by 2001, 202:28, XLVIII, for main-
tenance/critical repairs.

XXII. The appropriation made to the community-technical college

system in 2001, 202:1, IV, A, for system maintenance - statewide.

XXIII. The appropriation made to the community technical college

system in 2001, 202:1, IV, C, for new academic building design - Laconia.

XXIV. The appropriation made to the community-technical college

system in 2001, 202:1, IV, D, mezzanine instruction renovation -

Manchester.
XXV. The appropriation made to the community-technical college

system in 2001, 202:1, IV, E, for computer system upgrades.
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XXVI. The appropriation made to the community-technical college

system in 2001, 202:1, IV, F, for mobile equipment center design/child

care - Berlin.

XXVII. The appropriation made to the community-technical college

system in 2001, 202:1, IV G, for student residence - Berlin design.

XXVIII. The appropriation made to the community-technical college

system in 2001, 202:16, I, as amended by section 23 of this act, for ad-

dition to student center - Concord.
XXIX. The appropriation made to the community-technical college

system in 2001, 202:1, IV, H, Christa McAuliffe Planetarium-Alan B.

Shepard memorial wing.
XXX. The appropriation made to the community-technical college

system in 2001, 130:14, VI, for information technology project.

XXXI. The appropriation made to the community-technical college

system in 2001, 158:73, for Claremont computer system upgrades.
XXXII. The appropriation made to the department of environmen-

tal services in 1989, 367:1, IV, A, 1, as extended by 1991, 351:27, II (g),

1992, 149:2, 1, 1993, 359:20, 1, 1995, 309:33, 1, and 2001, 202:28, LI, for

upgrading state-owned flood retardation structures at small watershed
program sites.

XXXIII. The appropriation made to the department of environmen-
tal services in 1995, 309:1, VI, C, as extended by 1997, 349:34, XXI and
2001, 202:28, LII, for the superfund program.

XXXIV. The appropriation made to the department of environmen-
tal services in 1997, 349:1, VI, A, as extended by 1999, 226:32, XXIX, and
2001, 202:28, LIV, for the wastewater state revolving fund match.

XXXV. The appropriation made to the department of environmental
services in 1997, 349:1, VI, B, as extended by 1999, 226:32, XXX, and
2001, 202:28, LV, for the drinking water state revolving fund match.

XXXVI. The appropriation made to the department of environmen-
tal services in 1999, 226:1, VII, A, as extended by 2001, 202:28, LVII, for

the drinking water state revolving match.
XXXVII. The appropriation made to the department of environmen-

tal services in 1999, 226:1, VII, B, as extended by 2001, 202:28, LVIII,

for the wastewater state revolving fund match.
XXXVIII. The appropriation made to the department of environmen-

tal services in 1999, 226:1, VII, C, as extended by 2001, 202:28, LIX, for

the hazardous waste superfund match.
XXXIX. The appropriation made to the department of environmen-

tal services in 1999, 226:1, VII, D, as extended by 2001, 202:28, L, for

the storage building for emergency response equipment.
XL. The appropriation made to the department of environmental

services in 2001, 202:1, VIII, A, for the drinking water state revolving
fund matching funds.

XLI. The appropriation made to the department of environmental
services in 2001, 202:1, VIII, B, for the wastewater state revolving fund
matching funds.

XLII. The appropriation made to the department of environmental
services in 2001, 130:14, III for information technology projects.

XLIII. The appropriation made to the fish and game department in

2001, 202:3, A, for statewide fish hatchery capital improvement study.

XLIV. The appropriation made to the fish and game department in

1999, 226:3, A, as extended by 2001, 202:28, LXIII, for broodfish facil-

ity - Milford.
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XLV. The appropriation made to the fish and game department in

1999, 226:3, B, as extended by 2001, 202:28, LXIV, for repair and replace
fish rearing containers.

XLVI. The appropriation made to the fish and game department in

1999, 226:3, C, as extended by 2001, 202:28, LXV for water Hne repair/

replacement.
XLVII. The appropriation made to the fish and game department in

1999, 226:3, E, as extended by 2001, 202:28, LXVI, and as amended by
2002, 133:2, for Barry conservation camp building replacement.

XLVIII. The appropriation made to the fish and game department in

1995, 309:3, A and B, as extended by 1997, 349:34, XXXV, 1999, 226:32,
XLIV, and 2001, 202:28, LXVIII, for roof repairs and concrete repair/re-

placement - hatcheries.

XLIX. The appropriation made to the department of health and hu-
man services in 1995, 309:1, VII, B, I, as extended by 1997, 349:34, XXIII,
1999, 226:32 XI, and 2001, 202:28, XL, for RSA 171-B, for mentally re-

tarded criminal offenders.

L. The appropriation made to the department of health and human
services in 1999, 226:1, VIII, A, as extended by 2001, 202:28, XLII, for

laboratory safety improvements.
LI. The appropriation made to the department of health and human

services in 1999, 226:1, VIII, F, as extended by 2001, 202:28, XLIII, for

Laconia developmental services campus-designated receiving facility reno-

vations-developmental services.

LII. The appropriation made to the department of health and human
services in 1999, 226:1, VIII, H, as extended by 2001, 202:28, XLIV, for

information technology.

LIII. The appropriation made to the department of health and hu-
man services in 2001, 202:1, IX, A, as amended by section 30 of this act,

for patient residence, ADA and fire system/ transitional housing and
Burbank replacement.

LIV The appropriation made to the department of health and hu-
man services in 2001, 202:1, IX, B, for asbestos abatement - state office

park south.
LV The appropriation made to the department of health and human

services in 2001, 202:1, IX, E, as amended by 2002, 244:2, for Laconia
MR offenders new building.

LVI. The appropriation made to the department of health and hu-
man services in 2001, 202:1, IX, F, patient care network.

LVII. The appropriation made to the department of health and human
services in 2001, 202:1, IX, G, for laboratory information tracking system.

LVIII. The appropriation made to the department of health and hu-
man services in 2001, 202:1, IX, H, for bridges enhancement.

LIX. The appropriation made to the department of health and hu-
man services in 2001, 202:1, IX, I, for DFA new heights enhancements.

LX. The appropriation made to the department of health and human
services in 2001, 202:1, IX, J, for public health laboratories replacement
equipment.

LXI. The appropriation made to the department of health and hu-
man services in 2001, 130:14, IV, for information technology projects.

LXII. The appropriation made to the department of youth develop-

ment services in 1997, 349:1, XVI, D, as amended by 1997, 351:68, 1998,
372:2, 3, 1999, 226:15, and section 13 of this act, as extended by 1999,

226:32, XXXVIII and 2001, 202:28, LXII, for construction and renova-
tions - YDC new facility design.
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LXIII. The appropriation made to the department of youth develop-
ment services in 1999, 226:1, XV, D, as amended by section 16 of this act,

and as extended by 2001, 202:28, LXI, for phase I preparation for agency
networking.

LXIV. The appropriation made to the youth development services in

2001, 202:1, XV, A, as amended by section 17 of this act, for King cot-

tage renovations - construction - YDS.
LXV. The appropriation made to the youth development services in

2001, 202:1, XV, B, as amended by section 17 of this act, for ADA com-
pliance and sprinkler/fire detection - construction.

LXVI. The appropriation made to the judicial branch in 2001, 130:14,
VII, for information technology projects.

LXVII. The appropriation made to the supreme court in 2001, 202:1,

XII, A, for computer system upgrade.
LXVIII. The appropriation made to the liquor commission in 2001,

202:1, X, A, for renovation store #38 and parking lot - Portsmouth.
LXIX. The appropriation made to the liquor commission in 2001,

202:1, X, B, for renovation store #34 - Salem and new HVAC.
LXX. The appropriation made to the department of resources and

economic development in 1999, 226:1, XII, A, C, D, E, as extended by 2001,
202:28, V, for ADA compliance for parks facilities, new toilet facilities-

Hampton, septic gray water system-Mount Washington, amd instgdl power-
Crawford Notch.

LXXI. The appropriation made to the department of resources and
economic development in 2001, 202:1, XI, B, for exterior repairs, roof-

ing - statewide.
LXXII. The appropriation made to the department of resources and

economic development in 2001, 202:1, XI, C, for road repairs/parking lot

maintenance - statewide.
LXXIII. The appropriation made to department of safety in 1999,

226:4, II, B, as extended by 2001, 202:28, XXVII, for paving and roofing
at troop/stations.

LXXIV. The appropriation made to the department of safety in 2001,
202:4, I, B, for radio system - county tie-in.

LXXV The appropriation made to the department of transportation
in 1993, 359:1, XII, A, 1, as extended by 1994, 171:1, 1996, 215:3, III,

1997, 349:34, X, 1999, 226:32, IV, and 2001, 202:28, XXIX, for land ac-

quisition for navigation beacons.
LXXVI. The appropriation made to the department of transportation

in 1999, 226:1, XIII, C, as extended by 2001, 202:28, XXXIII, for acqui-
sition for railroad and airport properties.

LXXVII. The appropriation made to the department of transporta-
tion in 1999, 226:4, I, F, as extended by 2001, 202:28, XXXVI, and as
amended by section 29 of this act, for Conway rest area.

LXXVIII. The appropriation made to the department of transporta-
tion in 2001, 202:1, XIII, B, as amended by 2002, 26:9 and section 26 of
this act, for repair state rail lines and design Lowell to Nashua com-
muter rail.

LXXVIX. The appropriation made to the department of transpor-
tation in 2001, 202:1, XIII, C, ADA compliance projects - state parks,
Hayes building restrooms. New Hampshire hospital.

LXXX. The appropriation made to the department of transportation
in 2001, 202:1, XIII, D, for public transit bus replacement.

LXXXI. The appropriation made to the department of transportation
in 2001, 202:4, II, C, for replacement of shop cranes - mechanical ser-

vices - statewide.
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LXXXII. The appropriation made to the department of transporta-
tion in 2001, 202:4, II, D, as amended by 2002, 106:1, for new garage and
testing lab facility.

LXXXIII. The appropriation made to the New Hampshire veterans
home in 2001, 202:1, XIV, B, for parker tubs.

LXXXIV. The appropriation made to the department of education in

2001, 202;1, VII, A for education statistics system.
LXXXV. The appropriation made to the department of education in

2001, 202:1, VII, B for grants management.
LXXXVI. The appropriation made to the department of education in

2001, 202:1, VII, C for vocational rehabilitation case management system.
LXXXVII. The appropriation made to the department of education

in 2001, 202:1, VII, D for career development system.
LXXXVIII. The appropriation made to the department of education

in 2001, 202:1, VII, E for regional vocational center instruction - Keene.
LXXXIX. The appropriation made to the department of education in

2001, 202:1, VII, F for regional vocational center - Nashua.
XC. The appropriation made to the department of education in 2001,

130:14, II for information technology projects.

XCI. The appropriation made to the department of education in 1999,
226:1, VI, A for computer applications expansion replacement.

XCII. The appropriation made to the department of revenue admin-
istration in 2001, 130:14, IX, for information technology projects.

XCIII. The appropriation made to the New Hampshire port author-
ity in 1999, 226:1, XI, A, as amended by section 28 of this act, for build-

ing improvements and design, engineering, and permitting for reloca-

tion of office and scale house.
34 Effective Date.

I. Section 33 of this act shall take effect June 30, 2003.
II. The remainder of this act shall take effect July 1, 2003.

SENATOR CLEGG: Thank you Mr. President. I move HB 25 ought to pass
as amended. As you know, the Capital Budget funds are a wide variety
of projects throughout the state. Of these projects, the members of the
Capital Budget Committee must decide which of them are needed most.
Again, setting priorities. After careful consideration, the Budget Commit-
tee made some adjustments in order to provide some of the funding nec-
essary for such projects as $8.5 million for the new academic building at

the Laconia Community Technical College, $1 million for an estuary
project at the seacoast, and $462,000 for the completion of Intervale rest

area. The Capital Budget respectfully requests your support for HB 25 as
amended.

Amendment adopted.

Question is on the adoption of the bill as amended.

A roll call was requested by Senator Clegg.

Seconded by Senator Sapareto.

The following Senators voted Yes: Gallus, Johnson, Kenney,
Boyce, Below, Green, Flanders, Odell, Roberge, Eaton, Peterson,
O'Heam, Foster, Clegg, Larsen, Gatsas, Barnes, Martel, Sapareto,
D'Allesandro, Estabrook, Morse, Prescott, Cohen.

The following Senators voted No: None.

Yeas: 24 - Nays:

Adopted.



SENATE JOURNAL 5 JUNE 2003 1797

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 25 be by this motion, ordered to third reading in the early

session and passed at this time.

Adopted by the necessary 2/3 vote.

HB 326, relative to establishing a 6-year capital budget. Capital Bud-
get Committee. Ought to pass with amendment, Vote 4-0. Senator Morse
for the committee.

Capital Budget
May 27, 2003
2003-1823S
10/03

Amendment to HB 326

Amend the bill by replacing section 2 with the following:

2 New Section; Capital Budget; Review and Update. Amend RSA 9 by
inserting after section 3-a the following new sections:

9:3-b Review and Update of Capital Budget. In the first year of each
biennium the legislature shall review the 6-year capital budget and up-
date the extended projects, and may approve new projects over the next

6 years. The general court intends that once a capital budget project

has been approved it shall be funded through each phase of the project

unless some extreme and significant event makes further funding in-

appropriate.

Amend the bill by replacing all after section 4 with the following:

5 Effective Date. This act shall take effect July 1, 2003.

2003-1823S

AMENDED ANALYSIS
This bill establishes a procedure for a 6-year capital budget for state

capital improvement projects.

SENATOR MORSE: Thank you Mr. President. I move HB 326 ought to

pass with amendment. I ask you to vote down the amendment and the
ought to pass motion so that I may offer a motion of rerefer. I would like

to speak to that Mr. President. Mr. President, I am a firm believer that
the Capital Budget needs a process for these multi-year plans; however,
the main sponsor of this bill. Representative Leber in the House, doesn't

agree with the fact that we were taking out the percentages in the bill.

I still believe that the rest of the bill has strong merit. I believe that it

needs to be put in place in this state so that we understand what we are

actually doing when we put projects into the Capital Budget. But I also

believe that Representative Leber has some strong points. I believe that

if the committee were to take this back under a rereferral, we could work
those points out and come out with a stronger piece of legislation and
we could use that in our next capital budget. So I ask you to vote no on
the ought to pass with amendment.

Amendment failed.

Question is on the motion of ought to pass.

Motion failed.

Senator Morse moved to rerefer.

Motion of rereferred is adopted.
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HB 222, specifying the term for physicians and dentists at the depart-
ment of corrections and relative to the special school district within the
department of corrections. Executive Departments and Administration
Committee. Ought to pass with amendment, Vote 4-0. Senator Estabrook.

for the committee.

Senate Executive Departments and Administration
May 29, 2003
2003-1900S
04/09

Amendment to HB 222
Amend the title of the bill by replacing it with the following:

AN ACT making changes to the management of personnel within the
department of corrections and relative to the special school
district within the department of corrections.

Amend the bill by deleting sections 2-3 and renumbering the original

sections 4-5 to read as 2-3, respectively.

2003-1900S

AMENDED ANALYSIS
This bill:

L Requires the commissioner to exercise general oversight over the
special department of corrections school district, and

II. Makes changes to the management of personnel within the depart-
ment of corrections.

This bill is a request of the department of corrections.

SENATOR ESTABROOK: Thank you Mr. President. I move ought to

pass with amendment on HB 222. House Bill 222 transfers oversight of

personnel management at the Department of Corrections to the Com-
missioners Office. The legislation is a codification of management prac-

tices put in place a few years ago when the department was faced with
sexual harassment issues. Both the union and the department have been
very pleased with this arrangement. The bill also transfers general over-

sight of the granite state high school, a special school district in the state

administered by the Department of Corrections to the commissioners
office. The committee amended the bill by removing the portions of the

bill addressing the commissioners authority, relative to the terms of

physicians and dentists because they are not applicable to the commis-
sioners duties. The committee unanimously recommends ought to pass
with amendment. Thank you Mr. President.

Amendment adopted.

Senator Green offered a floor amendment.

Sen. Green, Dist. 6

May 5, 2003
2003-1484S
04/09

Floor Amendment to HB 222

Amend the title of the bill by replacing it with the following:

AN ACT specifying the term for physicians and dentists at the depart-

ment of corrections, relative to the special school district within

the department of corrections, and relative to the appointment
of the commissioner, deputy commissioner and division direc-

tors of the department of education.
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Amend the bill by inserting after section 4 the following and renumber-
ing the original section 5 to read as 6:

5 Department of Education; Commissioner and Deputy Commissioner.
Amend RSA 21-N:3 to read as follows:

21-N:3 Commissioner; Deputy Commissioner; Division Directors; Com-
pensation.

I. The commissioner of the department of education shall be appointed
by the [board of education] governor with the consent of the council
and shall serve for a term of 4 years. The commissioner may succeed him-
self or herself, if reappointed. The commissioner shall be qualified to hold
that position by reason of education and experience.

II. [The commissioner shall nominate the ] The deputy commissioner

[and each division director for confirmation by the board of education ]

shall be appointed by the governor with the consent of the coun-
cil. The deputy commissioner [and the division directors ] shall serve for

a term of 4 years. [They] The deputy commissioner may succeed [them-

selves] himselfor herself, if reappointed. The deputy commissioner [and
the directors ] shall be qualified to hold [their respective positions ] that
position by reason of education and experience.

III. [The deputy commissioner and the directors shall serve stag-

gered terms. ] The division directors shall be appointed by the gov-
ernor with the consent of the council. The division directors shall
serve at the pleasure of the commissioner. The division directors
shall be qualified to hold their respective positions by reason of
education and experience.

IV. The salaries of the commissioner, the deputy commissioner, and
each division director shall be as specified in RSA 94:l-a.

2003-1484S

AIVIENDED ANALYSIS
This bill:

I. Authorizes the commissioner of the department of corrections to nomi-
nate for appointment the senior physicians and senior dentists within the
department.

II. Requires the commissioner to exercise general oversight over the
special department of corrections school district.

III. Makes changes to the management of personnel within the depart-

ment of corrections.

IV. Requires the commissioner, deputy commissioner, and division di-

rectors of the department of education to be appointed by the governor
with the consent of the council.

SENATOR GREEN: Thank you ]VIr. President. I rise to offer a floor

amendment.

Recess.

Out of recess.

SENATOR GREEN: Okay, I would Hke to speak to my amendment as
it is being handed out. This floor amendment changes the way that the
commissioner of the Department of Education and division directors are

appointed. Currently they are appointed by the State Board of Educa-
tion. This amendment changes that so that they are appointed by the
Governor and the Council. Presently, the commissioner of the Department
of Education is the only commissioner who is not appointed by the Gover-
nor and Council. This amendment creates parity in all department
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commissioners. It should be noted that this amendment will not affect

the current commissioner or division directors. It will become effective

at the end of their current terms. Thank you.

TAPE CHANGE
TAPE INAUDIBLE

MOTION TO TABLE
Senator Larsen moved to have HB 222 laid on the table.

Question is on the tabling motion.

A roll call was requested by Senator Larsen.

Seconded by Senator Estabrook.

The following Senators voted Yes: Johnson, Below, Peterson,
O'Hearn, Foster, Larsen, Gatsas, Sapareto, D'Allesandro,
Estabrook, Morse, Cohen.

The following Senators voted No: Gallus, Kenney, Boyce, Green,
Flanders, Odell, Roberge, Clegg, Barnes, Martel, Prescott.

Yeas: 12 - Nays: 11

Adopted.

LAID ON THE TABLE
HB 222, specifying the term for physicians and dentists at the depart-
ment of corrections and relative to the special school district within the
department of corrections.

HB 280-FN, relative to the poison information center. Finance Commit-
tee. Ought to pass with amendment, Vote 5-1. Senator Green for the
committee.

Senate Finance
May 27, 2003
2003-1816S
01/09

Amendment to HB 280-FN
Amend the bill by replacing all after the enacting clause with the fol-

lowing:
1 Purpose. The purpose of this act is the continuation of a statewide

program for poison information that meets certification standards de-

veloped by the American Association of Poison Control Centers. The
general court recognizes that the poison information center is an im-
portant emergency medical telephone service which complements and
enhances the purposes of other emergency public health and safety ef-

forts in New Hampshire.
2 Health and Human Services; Poison Information and Control. RSA

126-A:49 is repealed and reenacted to read as follows:

126-A:49 Poison Information and Treatment.
I. The commissioner shall develop or designate a statewide poison

information center which meets certification standards developed by the
American Association of Poison Control Centers. The poison information
center so established and designated by the commissioner shall provide
New Hampshire residents with information and emergency medical
consultation on a daily, 24-hour basis. Funding for this program may be
included in the budget for the department of health and human services.

The commissioner shall file an annual report with the health and hu-
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man services oversight committee established pursuant to RSA 126-A:13
as to whether the designated poison information center provides services

in such manner as to ensure continued accreditation by the American
Association of Poison Control Centers and on the department's efforts

to identify and accept additional funds. The commissioner shall attempt
to obtain and shall accept in the name of the state any and all donations,
grants, or fees, both real and personal, from any governmental unit or
public agency, or third-party payors, or from any institution, person,
firm, or corporation given specifically for the purpose of funding this

program and the commissioner shall receive, utilize, and dispose of all

such donations and grants consistent with the purpose or conditions
of the donation or grant. The health and human services oversight
committee shall, no later than July 1, 2007, review the accreditation
standards of the American Association of Poison Control Centers to de-
termine whether it is appropriate to continue to require the poison in-

formation center to meet such standards.
II. The commissioner shall determine the annual cost for the poison

information center under paragraph I; such cost to be decreased by the
amount of funding raised by grants, fees, donations and other sources
enumerated under paragraph I. The remaining costs up to $150,000 per
year shall be a charge against the enhanced 911 system fund, established
in RSA 106-H:9, and shall be transferred by the state treasurer to the
poison information center fund. The poison information center fund shall

be continually appropriated to the department of health and human ser-

vices and shall not lapse. The moneys in the fund shall not be used for

any purpose other than the poison information center developed or des-

ignated pursuant to RSA 126-A:49.
3 New Subparagraph; State Treasurer; Poison Information Center

Fund. Amend RSA 6:12, I by inserting after subparagraph (111111111) the
following new subparagraph:

(mmmmmmmmm) Moneys received under RSA 126-A:49, II, which
shall be credited to the poison information center fund established in

RSA 126-A:49, II.

4 Health and Human Services; Poison Information and Control. Amend
RSA 125:9, IX to read as follows:

IX. Develop or designate a statewide [program for] poison informa-
tion [and treatment ] center under RSA 126-A:49 6^ soliciting propos-
als and selecting a vendor.

5 State Treasurer; 911 Fund. Amend RSA 6:12, 1(w) to read as follows:

(w) Moneys received under RSA 106-H which shall be credited to

the enhanced 911 system fund and the poison information center
fund established in RSA 126-A:49, II.

6 Fund to Include Poison Control Program. Amend RSA 106-H:9, 1 to

read as follows:

I. The enhanced 911 system shall be funded through a surcharge to

be levied upon each residence and business telephone exchange line,

including PBX trunks and Centrex lines, each individual commercial
mobile radio service number, and each semi-public and public coin and
public access line. No such surcharge shall be imposed upon more than
25 business telephone exchange lines, including PBX trunks and Centrex
lines, or more than 25 commercial mobile radio service exchange lines

per customer billing account. In the case of local exchange telephone
companies, the surcharge shall be contained within tariffs or rate sched-
ules filed with the public utilities commission and shall be billed on a
monthly basis by each local exchange telephone company. In the case of
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an entity which provides commercial mobile radio service the surcharge
shall be billed to each customer on a monthly basis and shall not be
subject to any state or local tax; the surcharge shall be collected by the
commercial mobile radio service provider, and may be identified on the
customer's bill. Each local exchange telephone company or entity which
provides commercial mobile radio service shall remit the surcharge
amounts on a monthly basis to the enhanced 911 services bureau[ , which
shall be forwarded to the state treasurer for deposit in the enhanced 911
system fund ] . Of the amount collected, up to $150,000 per year shall
he deposited in the poison information center fund, established
under RSA 126-A:49, II. [Stjch] The enhanced 911 system fund shall

be continually appropriated to the bureau and shall not lapse. The mon-
eys in the account shall not be used for any purpose other than the de-

velopment and operation of enhanced 911 services, in accordance with
the terms of this chapter and for the poison information center de-
veloped or designated pursuant to RSA 126-A:49, II. Surcharge
amounts shall be reviewed after the budget has been approved or modi-
fied, and if appropriate, new tariffs or rate schedules shall be filed with
the public utilities commission reflecting the surcharge amount.

7 Initial Budget for Poison Information Center. For the purposes of

initiating the budget for the poison information center, the commissioner
of health and human services shall submit an initial budget to the leg-

islative fiscal committee for final approval.
8 Effective Date. This act shall take effect upon its passage.

2003-1816S

AMENDED ANALYSIS
This bill establishes a funding mechanism to continue the statewide

program for poison information and treatment which meets certification

standards developed by the American Association of Poison Control Cen-
ters. The commissioner of the department of health and human services

shall determine the annual cost for the center, which cost shall be de-

creased by donations, fees, grants and other sources under this bill,

$150,000 per year may be transferred fi"om the enhanced 911 system fund
to help defray the remainder of the cost for the center.

SENATOR GREEN: Thank you Mr. President. I move HB 280 ought
to pass with amendment. This bill establishes a funding mechanism
to continue the statewide Poison Information and Treatment Program,
which meets the certification standards that are developed by the
American Association of Poison Control Centers. The cost of this cen-

ter will be completed through donations, fees and grants. Any remain-
ing costs incurred will be transferred from the E-911 fund. Please join

the Finance Committee by voting this bill ought to pass with amend-
ment. Thank you.

Amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 280-FN be ordered to third reading in the early session and
passed at this time.

Adopted by the necessary 2/3 vote.
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HB 302-FN, relative to the funding and use of the retirement system
special account. Finance Committee. Ought to pass, Vote 7-0. Senator
Clegg for the committee.

SENATOR CLEGG: Thank you Mr. President. I move HB 302 ought to

pass. The bill provides for the subdivision of the special account compo-
nents into state employee and political subdivision portions. It also adds
requirements for the approval and use of the special account for supple-
mental benefits. The New Hampshire Retirement System states that this

bill will have no fiscal impact. Please join the Finance Committee by
voting this bill ought to pass. Thank you.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 302-FN be ordered to third reading in the early session and
passed at this time.

Adopted by the necessary 2/3 vote.

HB 357-FN, relative to child support insurance settlement intercept.
Finance Committee. Ought to pass, Vote 8-0. Senator Below for the
committee.

SENATOR BELOW: Thank you Mr. President. I move HB 357 ought to

pass. This bill would allow for Health and Human Services to enter into
the Child Support Lien Network, which would enable the department
to recoup outstanding child support from insurance settlements. The bill

is projected to increase state revenue by more than is appropriated each
year. Please support the committee report of ought to pass.

Senator Below offered a floor amendment.

Sen. Below, Dist. 5

Sen. Green, Dist. 6

June 4, 2003
2003-1997S
05/10

Floor Amendment to HB 357-FN
Amend RSA 161-C:3-e as inserted by section 1 of the bill by replacing it

with the following:

161-C:3-e Child Support Insurance Settlement Intercept. The depart-
ment may provide certain information to public agencies or its con-
tracted agents in order to intercept insurance settlement payments or
judgments claimed by individuals who are subject to a child support lien
pursuant to RSA 161-C and who owe past-due support. The department
may identify such individuals by name, last 4 digits of the individual's
social security number or other taxpayer identification number, date of
birth, last known address, employer, or any combination thereof. Any in-

formation provided by the department in accordance with this section
shall remain the property of the state of New Hampshire and shall be
purged by any public agency or contracted agent receiving said informa-
tion upon completion of the data match exchange. The department may
perform an audit to insure that any public agency or contracted agent
has purged said information. The specific penalty for failure to purge the
information shall be set forth in any contract or agreement between the
department and any public agency or contracted agent made pursuant
to this section. Any transaction cost incurred by the department related
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to the data match exchange shall be directly recovered by the depart-
ment from any insurance settlement or judgment proceeds. Insurance
settlement payments for casualty loss to personal or real property, past
or future medical treatment, and repayment of debts for living expenses
incurred because of lost work days while recovering from injuries and
retraining shall be exempt from this section. Reasonable attorney fees

and expenses shall be exempt from this section pursuant to RSA 311:13.

Any settlement, payment, or judgment received under the provision of
this section shall be held by the department for 60 days prior to its re-

lease or distribution unless otherwise agreed to by the parties.

SENATOR BELOW: I rise to offer a floor amendment. This floor amend-
ment makes a small change in the language considering child support
insurance settlement intercept, which is the situation where the depart-
ment can intercept insurance settlement payments, except for certain

situations. The amendment changes the language on line 17 and 18 where
certain settlement payments are exempt including those for "casualty
loss to personal or real property, past or future medical treatment, and"
this is the new language of the amendment, "repayment of debts for liv-

ing expenses incurred because of lost work days while recovering from
injuries and retraining shall be exempt from this section." The amend-
ment adds those words so that if somebody receives an insurance settle-

ment payment, and they need it to pay for expenses because they lost

work, and thus lost income because they are recovering from injuries or

they were retraining, those payments would be exempted from the in-

tercept for use for child support payments. Thank you.

SENATOR GREEN: I would like to rise in support of the amendment
and ask my colleagues to support the amendment on the bill, which
is HB 357.

Floor amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 357-FN be ordered to third reading in the early session and
passed at this time.

Adopted by the necessary 2/3 vote.

HB 389, relative to victim impact statements and deleting the prohi-

bition on funding certain positions in the office of victim/witness as-

sistance with funds from the victims' assistance fund. Finance Commit-
tee. Ought to pass with amendment, Vote 8-0. Senator D'Allesandro for

the committee.

Senate Finance
May 27, 2003
2003-1798S
08/04

Amendment to HB 389

Amend the title of the bill by replacing it with the following:

AN ACT relative to victim impact statements.

Amend the bill by deleting section 2 and renumbering the original sec-

tion 3 to read as 2.



SENATE JOURNAL 5 JUNE 2003 1805

2003-1798S

AMENDED ANALYSIS
The bill provides that a victim of a crime or attempted crime may des-

ignate a representative to assist the victim in making an impact statement
to the court and that the victim impact statement may include injuries,

harm, or damages that were not fully determined or discovered at the time
the information or indictment was filed.

SENATOR D'ALLESANDRO: Thank you Mr. President. I move HB 389
ought to pass with amendment. This bill allows a victim of a crime to
send a representative to make an impact statement to the court in his
or her place. In the past, this process was not allowed. The committee
amendment deletes section 2 of the bill, which originally funded positions
at the Victim Witness Assistance office but now they are currently be-
ing funded in the Senate version of the budget. Please join the Finance
Committee by voting HB 389 ought to pass with amendment. Thank you
Mr. President.

Amendment adopted.

Question is on the adoption of the bill as amended.
Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 389 be ordered to third reading in the early session and
passed at this time.

Adopted by the necessary 2/3 vote.

HB 577-FN-A-L, relative to implementing the Help America Vote Act of
2002 and relative to rulemaking by the secretary of state. Finance Com-
mittee. Ought to pass. Vote 8-0. Senator Boyce for the committee.

SENATOR BOYCE: Thank you Mr. President. I move that HB 577 ought
to pass. This bill implements the Help America Vote Act of 2002. Fund-
ing for the provisions of the bill will come from a $5 million federal pay-
ment, plus a 5 percent match by the state. The state match is provided
for in HB 1 as passed by the Senate. Please vote HB 577 ought to pass.
Thank you.

Senator Larsen offered a floor amendment.

Sen. Larsen, Dist. 15

June 2, 2003
2003-1947S
03/04

Floor Amendment to HB 577-FN-A-LOCAL
Amend the title of the bill by replacing it with the following:

AN ACT relative to implementing the Help America Vote Act of 2002 and
relative to use of government property for electioneering.

Amend the bill by inserting after section 12 the following and renumber-
ing the original section 13 to read as 14:

13 New Subdivision; Use of Government Property for Electioneering.
Amend RSA 666 by inserting £ifter section 14 the following new subdivision:

Use of Government Property for Electioneering
666:15 Use of Government Property for Electioneering. No person

shall use government property, including, but not limited to, telephones.
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facsimile machines, vehicles, and computers, for electioneering. For
the purposes of this section, "electioneer" means to act in any way
specifically designed to influence the vote of a voter on any question
or office. Any person who violates this section shall be guilty of a mis-
demeanor.

2003-1947S

AMENDED ANALYSIS
This bill:

L Establishes an election fund for moneys appropriated to the state

pursuant to the Help America Vote Act of 2002 and requires that certain
fees and fmes be deposited in the fund.
IL Authorizes a statewide centralized voter registration database and

communications network.
in. Prohibits the use of government property for electioneering.

SENATOR LARSEN: I rise to offer a floor amendment. This amendment
is a very simple amendment which I hope that all of you are aware is

coming. As we worked in Internal Affairs Committee recently, we at-

tempted to prohibit public employees from using government property
for electioneering. The way that we passed that bill, addressed only gov-
ernment employees that are listed in a particular statute. We found that
there were some errors in the way that that was drafted and found,
through this floor amendment, another way to suggest and to require
that no person shall use government property, including but limited to

telephones, fax machines, vehicles and computers for electioneering.

This is a very straightforward way of requiring that people follow what
the public expects of us and that is that we do not use public property
for election purposes. I think that whatever level of government that you
are operating, certainly the public does not expect the use of public prop-
erty for what is an election time activity. This, I think, is a very healthy
amendment for us to adopt. I believe that, I hope that a number of you
have had a moment to think about this and that you will in fact adopt
this amendment to the Help America Vote Act and make it very clear

that people should not use government property for any purposes in elec-

tioneering. I know that most of us... all of us believe that and follow that
in our lives, and it is important to make it clear in our law. Thank you.

Floor amendment adopted.

Question is on the adoption of the bill as amended.

SENATOR BELOW: Just for the record, although we just adopted this

amendment, I just want to clarify the legislative intent. We had a dis-

cussion a week or two ago about the concern that there is, in certain
communities, there is an obligation under local ordinances or bylaws
or charters, for a budget committee or school board or city council or

planning board, or a zoning board, or a conservation commission, to

make a recommendation to the voters on a question that might be be-

fore them such as the budget committee recommends this budget or

this warrant article. As I understand it, it is not the intent to preclude
that, which is really part of the official obligation under the organiza-
tional documents of that local government subdivision. This would not
preclude that traditional activity that is understood and accepted as
appropriate. Is that correct?

SENATOR LARSEN: Is that a question for me?
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SENATOR BELOW: Yes, I am sorry. That was a question of Senator
Larsen. I forgot to make that clear.

SENATOR LARSEN: It is not the intent of this language to preclude
any activity which is required by local ordinances in terms of inform-
ing the voters.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 577-FN-A-L be ordered to third reading in the early ses-
sion and passed at this time.

Adopted by the necessary 2/3 vote.

HB 615-FN, relative to the requirements for registration of sexual of-

fenders. Finance Committee. Ought to pass, Vote 8-0. Senator Odell for
the committee.

SENATOR ODELL: Thank you Mr. President. I move HB 615 ought to
pass. This bill would require the Department of Safety to include, if

available, a photograph, and other certain information into the sexual
offender database. This bill has no fiscal impact, as the Department of
Safety will carry out the provisions of the bill within their existing bud-
get. Please join with the Finance committee by voting HB 615 ought
to pass. Thank you.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 615-FN be ordered to third reading in the early session and
passed at this time.

Adopted by the necessary 2/3 vote.

HB 619-FN-A, expanding opportunities for dropout prevention and
dropout recovery. Finance Committee. Ought to pass with amendment,
Vote 6-2. Senator Odell for the committee.

Senate Finance
May 27, 2003
2003-1820S
04/01

Amendment to HB 619-FN-A
Amend the title of the bill by replacing it with the following:

AN ACT expanding opportunities for dropout prevention and dropout
recovery.

Amend the bill by deleting section 3 and renumbering the original sec-
tion 4 to read as 3.

2003-1820S

AMENDED ANALYSIS
This bill establishes a dropout prevention and dropout recovery pro-

gram in the department of education to provide a variety of services to
high school students.

SENATOR ODELL: Thank you Mr. President. I move HB 619 ought to
pass with amendment. This bill establishes a dropout prevention and
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recovery program in the state to provide a variety of services to high
school students, Hkely dropout candidates. The committee amendment
removes the appropriation because it is currently funded in the Senate
budget. Please join the Finance Committee by voting HB 619 ought to

pass with amendment. Thank you Mr. President.

Amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 619-FN-A be ordered to third reading in the early session
and passed at this time.

Adopted by the necessary 2/3 vote.

HB 621-FN-A-L, establishing an early childhood literacy program. Fi-

nance Committee. Ought to pass, Vote 5-1. Senator Odell for the com-
mittee.

SENATOR ODELL: Thank you Mr. President. I move HB 621 ought
to pass. This bill would extend the Parents as Teachers Program in

Sullivan County through the fiscal year 2005. It also transfers the re-

sponsibility of the program from the Department of Health and Human
Services to the Department of Education. The funding for this is al-

ready in the budget so there is no change in the budget process. This
is an important piece of legislation for the families in the community
of Claremont, where this is a pilot program that has been in place for

two years, and this legislation will make sure that that program con-

tinues for the next two years as the original commitment was there for

the state to do that. I appreciate your help and support on this bill.

Thank you Mr. President.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 621-FN-A-L be ordered to third reading in the early ses-

sion and passed at this time.

Adopted by the necessary 2/3 vote.

HB 633-FN, establishing the interstate compact for adult offender su-

pervision. Finance Committee. Ought to pass, Vote 6-0. Senator Green
for the committee.

SENATOR GREEN: Thank you Mr. President. I move HB 633 ought
to pass. This bill establishes an interstate compact for adult offender
supervision within the state of New Hampshire. New Hampshire cur-

rently has a number of parolees from out-of-state in the compact and
a number of New Hampshire parolees that are supervised under the
compact in other states. The Department requests authorization to

join the compact to enable the state to be involved in the compact de-

cision-making that affect New Hampshire. The funding for this bill

will come out of the Department's budget. Please vote HB 633 ought
to pass. Thank you.

Adopted.
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SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 633-FN be ordered to third reading in the early session and
passed at this time.

Adopted by the necessary 2/3 vote.

HB 646-FN, relative to liquor licenses and fees. Finance Committee.
Ought to pass, Vote 6-0. Senator Green for the committee.

SENATOR GREEN: Thank you Mr. President. I move that HB 646
ought to pass. This bill was requested by the Liquor Commission and
would make a variety of changes to liquor licensing and fee laws. The
provisions of this bill would streamline and modernize the licensing
process, and make changes to the fee structure. The Finance Commit-
tee found the bill to be revenue neutral and urges a vote of ought to
pass. Thank you.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 646-FN be ordered to third reading in the early session and
passed at this time.

Adopted by the necessary 2/3 vote.

HB 669-FN, relative to dental insurance benefits and eligibility for medi-
cal benefits for retired state employees. Finance Committee. Ought to pass
with amendment. Vote 6-1. Senator Green for the committee.

Senate Finance
May 20, 2003
2003-1724S
04/01

Amendment to HB 669-FN
Amend RSA 21-L29-a as inserted by section 1 of the bill by replacing it

with the following:

21-I:29-a Dental Group Insurance; Retired State Employees. Any re-

tired state employee, as defined in RSA 21-1:30, and his or her spouse
shall be eligible to participate at their own expense in the group dental
insurance arrangement afforded full-time state employees. Any retired
state employee electing to participate shall pay a premium which is 102
percent of the group dental premium in effect for state employees. The
department of administrative services may use not more than 2 percent
of the premiums collected in any fiscal year for the administration of this
arrangement.

SENATOR GREEN: My duty as the Chairman...my committee members
keep leaving me, I don't. If enough leave me, I'll have a chance to get my
bills passed today. Thank you Mr. President. I move HB 669 ought to pass
with amendment. This bill would extend dental insurance benefits to

retired state employees at their own expense. The bill would require that
an individual be an employee of the state for 20 years prior to retirement
in order to be eligible for the state group discount. This requirement will

only affect those individuals employed after July 1, 2003. The individu-
als choosing to maintain the state benefit plan will pay 102 percent of the
group dental premium, in which the two percent can be used by the De-
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partment of Administrative Services for purposes of administrating the
plan. Thus, eliminating any fiscal impact. Please vote with the Finance
Committee on HB 669 ought to pass as amended. Thank you.

Amendment adopted.

SENATOR LARSEN: I only rise to once again point out, although this

bill, when it passed the Senate several weeks ago, that this is the bill

that in fact requires state employees to work for 20 years before receiv-

ing health benefits. This will in fact, I believe, cause problems for us as

we attempt to hire or bring in people... qualified people, with good work
experience, into our state. If you try to bring a 50-year-old into the state

who has done admirable service in their field, and hire them and tell

them that they are not going to get health benefits when they retire, I

question how we are going to be able to attract qualified employees into

our service. So I rise to oppose the essence of HB 669 as it addresses 20
years of service before you receive health benefits. Thank you.

SENATOR D'ALLESANDRO: Thank you Mr. President. I want to reiter-

ate what Senator Larsen said. I was a co-sponsor of this bill. The origi-

nal purpose of this bill was to take a situation that was in place currently,

and allow for employees who retired, to purchase their benefit... their

dental benefit. What has happened as a result of this is the time of em-
ployment has been increased from ten to twenty years and they can buy
in and they have to pay an administrative fee. I don't have any problem
with them paying an administrative fee. I think the time differential,

from ten to twenty years is not the way to go. Those who are in the
system right now, will be able to get the benefit, having had ten years
of service, but you are hired after July 1, you then must have 20 years

of service before you get into this situation. I just don't think that is a
good situation and it is not what the bill was intended to be initially.

Thank you.

Question is on the adoption of the bill as amended.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 669-FN be ordered to third reading in the early session and
passed at this time.

Adopted by the necessary 2/3 vote.

HB 677-FN, increasing the number of reserved student slots in medi-
cal programs, and establishing a loan forgiveness program for physicians

who practice in underserved areas, and making an appropriation there-

for. Finance Committee. Ought to pass. Vote 7-1. Senator D'Allesandro
for the committee.

SENATOR D'ALLESANDRO: Thank you Mr. President. I move HB 677
ought to pass. This bill would help to alleviate student loans of medical
students who have graduated from a New Hampshire high school, and
then choose to practice in rural or underserved areas of New Hampshire.
This bill would also increase the number of preferred access seats from
five to twenty for New Hampshire students seeking to enroll in medi-
cal schools. This bill has a small expenditure to the general fund. I urge
you to please vote 677 ought to pass. Thank you Mr President.

Adopted.
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SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 677-FN be ordered to third reading in the early session and
passed at this time.

Adopted by the necessary 2/3 vote.

HB 720-FN-L, extending the kindergarten aid program. Finance Com-
mittee. Ought to pass, Vote 6-1. Senator Green for the committee.

SENATOR GREEN: Thank you Mr. President. I move that HB 720 be
ought to pass. Under current law the Kindergarten Aid Program will

expire on June 30 of this year. This bill will extend the lapse of the Kin-
dergarten Aid Program until June 30, 2005. Thus, enabling the towns
of Weare, Londonderry, Kearsarge, and New Boston to access needed
funding. This bill has no fiscal impact, as the funds to support the bill

are already earmarked in the state Education Trust Fund. Please vote
HB 720 ought to pass. Thank you Mr. President.

MOTION TO TABLE
Senator Below moved to have HB 720-FN-L laid on the table.

Adopted.

LAID ON THE TABLE
HB 720-FN-L, extending the kindergarten aid program.

HB 724-FN-L, extending the effective date of the Skyhaven airport trans-

fer plan. Finance Committee. Ought to pass with amendment. Vote 7-0.

Senator Gatsas for the committee.

Senate Finance
May 28, 2003
2003-1844S
09/10

Amendment to HB 724-FN-LOCAL
Amend the title of the bill by replacing it with the following:

AN ACT extending the effective date of the Skyhaven airport transfer
plan and the period for completing work under the wetlands
permit and relative to security at the Manchester airport.

Amend the bill by inserting after section 3 the following and renumber-
ing the original section 4 to read as 5:

4 Manchester Airport; Security.

I. Notwithstanding any other provision of law, the governor shall have
the authority to send state troopers to provide security for the Manches-
ter airport, if requested by the airport director. The state's costs for pro-

viding such state troopers shall be reimbursed by the Manchester airport

to the state.

II. Notwithstanding any other provision of law, the division of state
police, department of safety shall have the authority to bid to provide
security protection services at the Manchester airport.

2003-1844S

AMENDED ANALYSIS
This bill extends the effective date of the Skyhaven airport transfer

plan from July 1, 2003 to July 1, 2006 and extends the period for comple-
tion of work under the wetlands permit to 10 years.
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The bill also allows the governor to send state troopers to provide se-

curity for the Manchester airport, if requested by the airport director, and
allows the division of state police to bid to provide security protection

services at Manchester airport.

SENATOR GATSAS: Thank you Mr President. I move HB 724 ought to

pass with amendment. This bill... I urge you to vote this amendment down
and vote in the original bill. I will let Senator Green talk to that amend-
ment. The reason that I am asking you to vote the amendment down is

because two weeks ago when we had the fear of the Manchester Airport
possibly not having law enforcement, we put an amendment in that would
have enabled the Governor to send the state police to protect the airport

in these times of terrorism if we so needed it, but since then, they have
come to a conclusion on a contract. The airport is in well secured hands,
so I ask you to vote down this amendment and vote in the bill. Thank you
Mr. President.

Amendment failed.

Question is on the motion of ought to pass.

SENATOR GREEN: Mr President, I would move that HB 724 approved
as amended... okay, I would move that we approve the bill, please.
Thank you.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 724-FN-L be ordered to third reading in the early session

and passed at this time.

Adopted by the necessary 2/3 vote.

HB 796-FN-L, relative to the taxation of manufactured housing. Fi-

nance Committee. Ought to pass, Vote 5-0. Senator D'Allesandro for the

committee.

SENATOR D'ALLESANDRO: Thank you Mr. President. I move HB 796
ought to pass. This bill would eliminate the separate manufactured
housing tax lien system by providing that manufactured housing be
treated and taxed as real estate. This process would eliminate work
and expenses for both the state and towns. This bill has no fiscal im-
pact so please join the Finance Committee in voting HB 796 ought to

pass. Thank you Mr. President.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 796-FN-L be ordered to third reading in the early session

and passed at this time.

Adopted by the necessary 2/3 vote.

HB 810-FN-A, relative to processing excavating and dredging and ter-

rain alteration permits, changing the fees for permits, establishing 2 new
positions, and making an appropriation therefor Finance Committee.
Ought to pass, Vote 5-0. Senator Below for the committee.

SENATOR BELOW: Thank you Mr President. I move HB 810 ought to

pass. This bill will establish time limits for the Department of Environ-
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mental Services to process excavating and dredging permits, and estab-

lishes increases for certain types of permits. In addition, two new posi-

tions will be established in order to ensure that the department can meet
the new deadlines. The increase in restricted and unrestricted revenue
is expected to offset the appropriation for the two new positions. Please

support the Finance Committees recommendation 5- ought to pass on
HB 810. Thank you.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 810-FN-A be ordered to third reading in the early session

and passed at this time.

Adopted by the necessary 2/3 vote.

HB 81-FN-A, setting the rate for the medicaid enhancement tax for the
biennium ending June 30, 2005. Finance Committee. Ought to pass with
amendment, Vote 7-1. Senator Clegg for the committee.

Senate Finance
June 3, 2003
2003- 1980s
01/09

Amendment to HB 81-FN-A
Amend the title of the bill by replacing it with the following:

AN ACT amending the effective date of HB 694-FN of the 2003 legis-

lative session.

Amend the bill by replacing all after the enacting clause with the fol-

lowing:

1 HB 694-FN; Effective Date Changed. Section 9 of HB 694-FN of the

2003 legislative session is repealed and reenacted to read as follows:

9 Effective Date.
L Sections 5-8 of this act shall take effect July 1, 2003.

n. The remainder of this act shall take effect January 1, 2004.

2 Contingency. If HB 694-FN of the 2003 legislative session becomes
law, section 1 of this act shall take effect July 1, 2003. If HB 694-FN
of this act does not become law, section 1 of this act shall not take ef-

fect.

3 Effective Date.
I. Section 1 of this act shall take effect as provided in section 2 of

this act.

II The remainder of this act shall take effect upon its passage.

2003-1980S
AMENDED ANALYSIS

This bill amends the effective date of HB 694-FN of the 2003 legisla-

tive session.

SENATOR CLEGG: Thank you Mr. President. I move HB 81 ought to

pass with amendment. The original bill set the biennial rate for the
Medicaid Enhancement Tax. That issue was included in the budget so

this piece of legislation is no longer needed. The committee amendment
is a housekeeping amendment to HB 694 that was already passed by the

House and the Senate and has reached the Governor's desk for signa-

ture. The amendment fixes the effective date to include section 5 of the
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bill, which includes the technical definitions for section 6 through 8 of

the legislation. Please join the Finance Committee in voting HB 81 ought
to pass with amendment.

Amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 81-FN-A be ordered to third reading in the early session
and passed at this time.

Adopted by the necessary 2/3 vote.

HB 304-A, relative to state acquisition of certain acreage in the Con-
necticut Lakes headwaters tract and making an appropriation therefor.

Finance Committee. Rerefer to committee, Vote 7-0. Senator Clegg for

the committee.

SENATOR CLEGG: Thank you Mr. President. I move 304 be rereferred

to committee. The bill provides funding to purchase property in the Con-
necticut Lakes Headwaters Tract in case the current sale of the property
was not carried out. During testimony to the committee the Speaker of

the House asked the committee to hold onto the bill until we knew more
about the sale of the land. So please join me by rereferring HB 304 to

committee. Thank you.

Committee report of rereferred is adopted.

HB 608-FN-L, reducing the education property tax rate and relative to

the calculation of adequate education grants. Finance Committee. Ought
to pass with amendment, Vote 5-2. Senator Gatsas for the committee.

Senate Finance
June 3, 2003
2003-1982S
01/09

Amendment to HB 608-FN-LOCAL
Amend the title of the bill by replacing it with the following:

AN ACT relative to the funding of public education.

Amend the bill by replacing all after the enacting clause with the fol-

lowing:

1 Education Property Tax; Rate Reduced. Amend RSA 76:3 to read as
follows:

76:3 Education Property Tax. An annual education property tax at the
uniform rate of [$5.80 ] $4.87 on each $1000 of the value of taxable prop-

erty is hereby imposed on all persons and property taxable pursuant to

RSA 72 and RSA 73, except property subject to tax under RSA 82 and
RSA 83-F.

2 State Enhanced Education Tax. RSA 76:3 is repealed and reenacted
to read as follows:

76:3 State Enhanced Education Tax. An annual state enhanced edu-
cation tax at the uniform rate of $3.26 on each $1,000 of the value of

taxable property is hereby imposed on all persons and property taxable
pursuant to RSA 72 and RSA 73, except property subject to tax under
RSA 82 and RSA 83-F.
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3 State Enhanced Education Tax. RSA 76:3 is repealed and reenacted
to read as follows:

76:3 State Enhanced Education Tax. Beginning July 1, 2005, and ev-

ery fiscal year thereafter, the state enhanced education tax rate shall be
determined in accordance with the calculation set forth in RSA 198:40-
b, and such rate shall be imposed on all persons and property taxable
pursuant to RSA 72 and RSA 73, except property subject to tax under
RSA 82 and RSA 83-F. The commissioner of the department of revenue
administration shall set the rate which shall be effective for the fiscal

year in which the calculation is made.
4 Assessment; Commissioner's Warrant; Commissioner's Report. Amend

RSA 76:8 and 76:9 to read as follows:

76:8 Commissioner's Warrant.
I. The commissioner of revenue administration shall annually calcu-

late the proportion of state enhanced education [property] tax to be
raised by each municipality by multipljdng the uniform education prop-
erty tax rate by the total equalized value of all property in the munici-
pality as determined under RSA 21-J:3, XIII for the preceding year, ex-
cept property taxable under RSA 82 or RSA 83-F.

II. The commissioner shall issue a warrant under the commissioner's
hand and official seal for the amount computed in paragraph I to the
selectmen or assessors of each municipality by December 15 directing
them to assess such sum and pay it to the municipality for the use of
the school district or districts and, if there is an excess state enhanced
education tax pajrment due pursuant to RSA 198:46, directing them to
assess the amount of the excess payment and pay it to the department
of revenue administration for deposit in the education trust fund. Such
sums shall be assessed at such times as may be prescribed for other taxes
assessed by such selectmen or assessors of the municipality.

III. Municipalities are authorized to assess local property taxes nec-
essary to fund school district appropriations not funded by the state
enhanced education [property] tax, by distributions from the education
trust fund under RSA 198:39, or by other revenue sources.

76:9 Commissioner's Report. The commissioner of revenue administra-
tion shall report to the governor, the speaker of the house of represen-
tatives, the president of the senate, and the commissioner of education
each year on or before October 1, a statement of the state enhanced
education [property] tax warrants to be issued for the tax year commenc-
ing April 1 of the succeeding year.

5 Utility Property Tax; Exemption. Amend RSA 83-F:9 to read as follows:

83-F:9 Exemption From State Enhanced Education [Property ] Tax.
Persons and property subject to taxation under this chapter shall not be
subject to tax under RSA 76:3; provided, however, that nothing in this
chapter shall be construed to exempt such persons or property from lo-

cal school, municipal, district, or county taxation under RSA 76.

6 School Money; Education Trust Fund. Amend the introductory para-
graph of RSA 198:39, I to read as follows:

I. The state treasurer shall establish an education trust fund in the
treasury. Moneys in such fund shall not be used for any purpose other
than to distribute adequate education grants to municipalities' school
districts pursuant to RSA 198:42, and to provide state enhanced edu-
cation [property ] tax hardship relief under RSA 198:55. The state trea-
surer shall deposit into this fund immediately upon receipt:

7 School Money; Education Trust Fund. Amend RSA 198:39, Kg) to
read as follows:
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(g) The full amount of excess state enhanced education [property ]

tax payments from the department of revenue administration pursuant
to RSA 193:46.

8 State Aid for Educational Adequacy; Definitions. RSA 198:38 is re-

pealed and reenacted to read as follows:

198:38 Definitions. In this subdivision:

I. "Municipality" means a city, town, or unincorporated place.

II. "School district" means school district as defined in RSA 194:1 or
RSA 195:1.

III. "Elementary school" means a school with any of the grades kin-
dergarten through 8.

rV. "High school" means a school with any of the grades 9 through 12.

V. "Department" means the department of education.
VI. "Educationally disabled child" or "educationally disabled pupil"

means an educationally disabled child as defined in RSA 186-C:2, I.

VII. "Average daily membership in attendance" means average daily
membership in attendance as defined in RSA 189: 1-d, III.

VIII. "Average daily membership in residence" and "resident pu-
pils" mean the average daily membership in residence as defined in

RSA 189: 1-d, IV, except that no kindergarten pupil shall count as more
than 1/2 day attendance per calendar day. Children who are home
schooled pursuant to a home education program approved by the depart-
ment in accordance with RSA 193-A shall not be included in this defi-

nition.

IX. "Transportation cost" means the cost of transporting pupils in

grades kindergarten through grade 8 to and from school as reported by
school districts on the DOE-25 form.

X. "Free or reduced-price meal" means the number of pupils in a
school district in grades 1 through 12 who are eligible to receive a free

or reduced-priced meal.
XI. "Calculated rate" means the total revenue raised statewide by

the local education tax multiplied by 1000, and then divided by the to-

tal statewide equalized valuation.

9 State Aid for Educational Adequacy; Local Equalization Aid; Per Pu-
pil Valuation. RSA 198:40 is repealed and reenacted to read as follows:

198:40 Local Equalization Aid. Beginning July 1, 2004, and every fis-

cal year thereafter, local equalization aid shall be calculated by the de-

partment as follows:

I. The total statewide equalized valuation of all municipalities in-

cluding utilities, as determined by the department of revenue adminis-
tration, shall be divided by the total statewide average daily member-
ship in residence. The result shall be the statewide average equalized
valuation per pupil.

II. The equalized valuation of all property in a municipality includ-

ing utilities, as determined by the department of revenue administration,
shall be divided by the average daily membership in residence in the
municipality. The result shall be the local equalized valuation per pupil.

III. Eligibility for local equalization aid under this paragraph shall

be determined as follows:

(a) If a municipality's local equalized valuation per pupil as calcu-

lated in paragraph II is equal to, or greater than, the statewide aver-

age equalized valuation per pupil as calculated in paragraph I, no local

equalization aid shall be available.

(b) If a municipality's local equalized valuation per pupil as calcu-

lated in paragraph II is less than the statewide average equalized valu-

ation per pupil as calculated in paragraph I, the municipality shall be
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entitled to receive local equalization aid in an amount equal to the follow-

ing: subtract the local equalized valuation per pupil as calculated in

paragraph II from the statewide average equalized valuation per pu-
pil as calculated in paragraph I. This amount shall be multiplied by the
calculated rate, and the product shall be divided by 1,000. The result
shall be multiplied by the average daily membership in residence in

such municipality and shall be available to a municipality as local equal-
ization aid.

10 New Sections; Targeted Per Pupil Aid; State Enhanced Educa-
tion Aid. Amend RSA 198 by inserting after section 40 the following
new sections:

198:40-a Targeted Per Pupil Aid.

I. A municipality with a local equalized valuation per pupil as cal-

culated in RSA 198:40, II, which is less than or equal to 200 percent of
the statewide average equalized valuation per pupil, as calculated in

RSA 198:40, 1, shall be eligible to receive targeted per pupil aid for such
municipality's transportation costs as reported on the DOE-25 form, and
for such municipality's educationally disabled pupils, pupils eligible for

free or reduced-price meals, and English for speakers of other languages
which shall be determined by multiplying the statewide average equal-
ized valuation per pupil, as calculated in RSA 198:40, 1, by the calculated
rate. The product shall be divided by 1,000 resulting in a per pupil amount
which shall be available to a municipality as follows:

(a) The per pupil amount calculated in paragraph I shall be mul-
tiplied by the average daily membership in residence of educationally
disabled pupils in the municipality. This amount shall be available as
targeted aid for educationally disabled pupils in the municipality.

(b) The per pupil amount calculated in paragraph I shall be mul-
tiplied by the average daily membership in residence eligible to receive

a free or reduced-price meal in grades 1 through 12 in the school dis-

trict. This amount shall be available as targeted aid for pupils eligible

to receive a free or reduced-price meal in the municipality.
(c) The per pupil amount calculated in paragraph I shall be multi-

plied by the average daily membership in attendance receiving English
for speakers of other languages services in the municipality. This amount
shall be available as targeted aid for pupils in the municipality receiving
English for speakers of other languages. In this subparagraph "average
daily membership in attendance" shall be as defined in RSA 189: 1-d, III.

(d) A municipality eligible to receive targeted per pupil aid under
this paragraph shall also receive 100 percent of transportation costs in

such municipality.
II. A municipality with a local equalized valuation per pupil, as

calculated in RSA 198:40, II, which is greater than 200 percent of the
statewide average equalized valuation per pupil as calculated in RSA
198:40, I shall not receive targeted per pupil aid under this section.

198:40-b State Enhanced Education Aid. Beginning July 1, 2004, and
every fiscal year thereafter, state enhanced education aid shall be cal-

culated by the department as follows:

I. Divide the total statewide equalized valuation of all municipalities
excluding utilities, as determined by the department of revenue admin-
istration, by the total statewide average daily membership in residence.
The result shall be the statewide average equalized valuation per pupil.

II. Divide the equalized valuation of all property in a municipality
excluding utilities, as determined by the department of revenue admin-
istration, by the average daily membership in residence in the munici-
pality. The result shall be the local equalized valuation per pupil.
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III. Eligibility for state enhanced education aid under this paragraph
shall be determined as follows:

(a) If a municipality's local equalized valuation per pupil as calcu-

lated in paragraph II is greater than or equal to the statewide average
equalized valuation per pupil as calculated in paragraph I, no state en-

hanced aid shall be available.

(b) If a municipality's local equalized valuation per pupil as calcu-

lated in paragraph II is less than the statewide average equalized valu-
ation per pupil as calculated in paragraph I, the municipality shall be
entitled to receive state enhanced education aid in an amount equal to

the following: subtract the local equalized valuation per pupil as calcu-

lated in paragraph II from the statewide average equalized valuation per
pupil as calculated in paragraph I. This amount shall be multiplied by
the state enhanced education taix imposed statewide in the fiscal year
in which this calculation is made, and the product shall be divided by
1,000. The result shall be multiplied by the average daily membership
in residence in such municipality and shall be available to a municipal-
ity as state enhanced education aid.

IV.(a) In any fiscal year, if the amount raised by the state enhanced
education property tax in any municipality, except an unincorporated
place or a town with an average daily membership in residence of one
or less, exceeds the amount necessary to fund all local education costs,

excluding repayment of bond principal and construction costs, as deter-

mined in such municipality's duly adopted school district budget, the
excess shall be remitted to the department of revenue administration on
or before March 15 of the tax year in which the excess occurs.

(b) The amount of such excess to be remitted shall not include any
income derived from the investment of funds by the municipal treasur-

ers under RSA 41:29 and RSA 48:16. Any funds remaining after full pay-

ment of the excess tax required in paragraph I shall become available for

unrestricted use by the municipality.
(c) The commissioner of the department of revenue administration

shall collect from the municipality the excess taix and pay the excess tax
over to the state treasurer for deposit in the education trust fund estab-

hshed in RSA 198:39.

(d) The commissioner of the department of revenue administration
shall calculate the excess amount owed by each municipality pursuant
to paragraph I.

V. In any fiscal year, a municipality shall appropriate all state en-

hanced education aid funds received under this section to pay for local

education costs before raising any additional local education tax rev-

enues locally.

198:40-c Total State Aid for Education.
I. Beginning July 1, 2004, and every fiscal year thereafter, the total

state aid for education shall be determined as follows:

(a) The sum total of all local equalization aid as calculated under
RSA 198:40 paid to all municipalities statewide; plus

(b) The sum total of all targeted aid as calculated under RSA
198:40-a paid to all municipalities statewide; plus

(c) The sum total of all state enhanced education aid as calculated

under RSA 198:40-b.

II. In each fiscal year, the total aid calculated in paragraph I shall be
adjusted by adding the average annual rate of inflation, as measured by
the most recent available northeast region consumer price index for all

urban consumers as published by the Bureau of Labor Statistics, United
States Department of Labor. The resulting sum, expressed as a percent-
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age, shall be added to 100 percent to yield an adjustment factor. The to-

tal state aid for education from the immediately preceding year shall be
multiplied by the adjustment factor and the product shall be the adjusted

total state aid for education.

III. In each fiscal year, the commissioner of the department of revenue
administration shall determine, to the nearest cent, the state enhanced
education tax rate that will match, as nearly as possible without exceed-

ing, the amount raised statewide by the state enhanced education tax in

fiscal year 2005.
IV. In any fiscal year in which the total state aid for education as

calculated under this section would exceed the total state aid for edu-
cation distributed to municipalities in the immediately preceding fiscal

year as adjusted pursuant to paragraph II of this section, the total state

aid for education shall be reduced to the amount distributed to munici-
palities in the immediately preceding fiscal year, as adjusted pursuant
to paragraph II of this section, and the amount of the excess shall be
deducted from each municipality's state enhanced education aid distrib-

uted under RSA 198:40-b on a pro rata basis. If in any fiscal year the
total state enhanced education aid distributed to municipalities is insuf-

ficient to offset the excess, the remaining excess shall be deducted from
each municipality's transportation aid on a pro rata basis.

11 Determination of Adequate Education Grants. RSA 198:41 is re-

pealed and reenacted to read as follows:

198:41 Determination of Adequate Education Grants.
I. Except for municipalities where all school districts therein provide

education to all of their pupils by paying tuition to other institutions,

the department of education shall determine the amount of the adequate
education grant for the municipality by adding all sums received by a
municipality under RSA 198:40, RSA 198:40-a, and RSA 198:40-b, and
subtracting from this sum the amount of the tax warrant issued by the
commissioner of the department of revenue administration pursuant to

RSA 76:9 for the next tax year.

II. For municipalities where all school districts therein provide edu-
cation to all of their pupils by paying tuition to other institutions, the
department of education shall determine the amount of the adequate
education grant for each municipality as the lesser of the two following

calculations:

(a) The amount calculated in accordance with paragraph I of this

section; or

(b) The total amount paid for items of current education expense
as determined by the department of education minus the amount of the
warrant to be issued by the commissioner of revenue administration for

such municipality reported pursuant to RSA 76:9 for the next tax year.

12 School Money; Distribution of Adequate Education Grants. Amend
RSA 198:42, II to read as follows:

II. For the fiscal year beginning July 1, 1999, and every fiscal year
thereafter the amount necessary to fund the grants under RSA [198 :41 1

198:40-c is hereby appropriated from the education trust fund created
under RSA 198:39 to the department of education according to the fol-

lowing formula: from the amount calculated in accordance with RSA
[108 : 40, III, ] 198:40-c, subtract the aggregate amount of the state en-
hanced education [property ] tax warrants to be issued by the commis-
sioner of revenue administration for municipalities reported pursuant
to RSA 76:9 for the next tax year. The governor is authorized to draw a
warrant from the education trust fund to satisfy the state's obligation
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under this section. Such warrant for pajmient shall be issued regardless

of the balance of funds available in the education trust fund. If the bal-

ance in the education trust fund, after the issuance of any such warrant,
is less than zero, the commissioner of the department of administrative
services shall inform the fiscal committee and the governor and council

of such balance. This reporting shall not in any way prohibit or delay
the distribution of adequate education grants.

13 Low and Moderate Income Homeowners Property Tax Relief. Amend
RSA 198:57, Ill(a) to read as follows:

(a) Owns a homestead or interest in a homestead subject to the

state enhanced education [property ] tax;

14 Low and Moderate Income Homeowners Property Tax Relief. Amend
RSA 198:57, IV(c) to read as follows:

(c) Multiply the lesser of the amount determined in subparagraph
(a) or (b) by the [current ] state enhanced education [property ] tax rate

as shown on the tax bill under RSA 76:ll-a;

15 Excess Education Property Tax Payment; Subdivision Heading
Amended. Amend the subdivision heading immediately preceding
RSA 198:46 to read as follows:

Excess State Enhanced Education [Property] Tax Payment
16 Excess Education Property Tax Payment. Amend RSA 198:46, I to

read as follows:

I. Municipalities for which the state enhanced education [property]

tax exceeds the amount necessary to fund an adequate education deter-

mined by RSA 198:40 shall assess and remit such excess amount to the

department of revenue administration on or before March 15 of the tax

year in which the excess occurs.

17 Excess Education Property Tax Payment; Forms. Amend RSA 198:47

to read as follows:

198:47 Forms. The commissioner shall approve and provide forms rela-

tive to the reporting and remitting of excess state enhanced education

[property ] tax by the municipalities.

18 Alternative Kindergarten Programs. Amend RSA 198:48-a, VII-VIII

to read as follows:

VII. (a) [Upon the effective date of this paragi-aph, and for ] For each
fiscal year through June 30, 2003, an adequate education grant of $1200
per pupil shall be distributed to school districts, from the education trust

fund created in RSA 198:39, for the education of its resident kindergar-

ten pupils enrolled in an approved alternative kindergarten program
established under this section.

(b) Once pupils enrolled in an approved alternative kindergarten
program have been counted in the average daily membership in resi-

dence, school districts shall receive, for each such pupil, an adequate
education grant calculated in accordance with [RSA 106 :40 through RSA
^^9^14^] RSA 198:41.

VIII. Notwithstanding the provisions of this section, alternative

kindergarten programs which were approved and in effect prior to

April 29, 1999 may continue to operate and shall continue to receive

per pupil adequate education grant amounts in accordance with RSA
[ 106:40 through RSA 196 :42 ] 198:41.
19 School Boards, Teachers; Definitions Amended. RSA 189: 1-d is re-

pealed and reenacted to read as follows:

189: 1-d Definitions. In this chapter:

I. "Attendance" means full-time participation in a program of instruc-

tion under the direction of a teacher employed by the school district.
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Educationally disabled home educated pupils educated at school district

expense under the direction of a teacher employed by the school district

shall be included.

II. "Membership" means pupils of whom attendance is expected,

whether a pupil is present or absent on any given day.

III. "Average daily membership in attendance" means the aggregate

half-day membership of pupils attending schools operated by a school

district divided by the number of half-days of instruction offered. The
average daily membership in attendance for preschool and kindergar-
ten pupils shall be divided by the number of instructional days offered

to higher level elementary grades.

IV. "Average daily membership in residence" means the average daily

membership in attendance of pupils who are legal residents of the school

district pursuant to RSA 193:12 or RSA 193:27, IV and are attending any
public school, or who are attending any charter school or private school

program approved by the department of education at the expense of the
school district.

20 Procedure for Formation of Cooperative School Districts; Apportion-

ing Operating Expenses; Exclusion of Home Education Pupils Deleted.

Amend RSA 195:18, Ill(e) to read as follows:

(e) The method of apportioning the operating expenses of the co-

operative school district among the several preexisting districts and the

time and manner of pajonent of such shares. [Home education pupils

who do not receive services from the cooperative school district, except

an evaluation pursuant to RSA 193 -A : 6. II shall not be included in the
average daily membership relative to apportionment formulas.]

21 Procedure for Formation of Cooperative School Districts; Appor-
tioning Capital Expenses; Exclusion of Home Education Pupils Deleted.

Amend RSA 195:18, Ill(g) to read as follows:

(g) The method of apportioning the capital expenses of the coop-

erative school district among the several preexisting districts, which
need not be the same as the method for apportioning operating expenses,

and the time and manner of payment of such shares. Capital expenses
shall include the costs of acquiring land and buildings for school pur-

poses, including property owned by a preexisting district; the construc-

tion, furnishing and equipping of school buildings and facilities; and the

payment of the principal and interest of any indebtedness which is in-

curred to pay for the same or which is assumed by the cooperative school

district. [Home education pupils who do not receive services from the
cooperative school district, except an evaluation pursuant to RSA 103 -

A : 6, II, shall not be included in the average daily membership relative

to apportionment formulas. ]

22 Average Base Cost Per Pupil; Fiscal Year 2004. Notwithstanding the
provisions of RSA 198:40, the average base cost per pupil for the fiscal

year ending June 30, 2004 shall be $3,311.
23 Effective Date.

I. Section 2 of this act shall take effect July 1, 2004.
II. Sections 4-7 and 10-18 of this act, and RSA 198:38, VII as inserted

by section 8 of this act shall take effect July 1, 2004.
III. Section 3 of this act and IX-X as inserted by section 8 of this act

shall take effect July 1, 2005.
IV. RSA 198:40-b and RSA 198:40-c, 1(c), as inserted by section 10 of

this act shall take effect July 1, 2004.
V. The remainder of this act shall take effect July 1, 2003.
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2003-1982S

AMENDED ANALYSIS
This bill:

L Reduces the education property tax rate from $5.80 to $4.87 for the
2004 fiscal year and to $3.26 for the 2005 fiscal year.

II. Beginning July 1, 2005, establishes a new education funding for-

mula for municipalities and sets forth criteria whereby municipalities

may receive local equalized aid, targeted per pupil aid, and state en-

hanced education aid for pupils in the public schools.

III. Establishes a new procedure for determining the statewide cost of

an adequate education.
IV. Sets the average base cost per pupil for the 2004 fiscal year at $3,311.

SENATOR GATSAS: Thank you Mr. President. I move HB 608 ought
to pass with amendment. The three changes that we made in Finance
on this bill was one, to reduce the statewide property tax from $3.50
to $3.26 because the evaluation that we had used in the original bill

as it came forward to this Senate, increased by an additional 8 percent.

We changed that number and that number does not affect the commu-
nities in any way. It allows the same $436 million that was sent out
by the state in the previous bill, to be continued to be sent out with this

amendment. It changes the adequacy number by about $1,000. So ef-

fectively, nothing changed on the distribution formula to the commu-
nities throughout the state. The other thing that we did was put in the
base cost for the stabilization of 2004 for the student rate at $3,311.

The third technical correction was to spell out the actual free and re-

duced lunch formula so that it made it so that each community for ev-

ery free and reduced lunch child that was in that community, on an
ADMR basis, would receive the grant amount. Those are the only changes
that we made. Please join the Finance Committee by voting HB 608
ought to pass with amendment. Thank you.

SENATOR FOSTER: Thank you Mr. President. We debated this bill a
couple of weeks ago or whenever it was and I don't intend to do that

again today. I continue to have concerns about it, but that is not why I

am rising. Why I am rising is that although we apparently have some
figures that we know will lower the Enhanced Education Tax, none of

us, I don't believe, have seen the reassessments for our particular com-
munities, so none of us here know how our particular communities are

in fact affected by this legislation. So whether you are in favor of it or

whether you oppose it, you won't know exactly how your community is

being affected, so when the members of your community come and ask
you, "how is this going to affect us?" you won't really be able to tell them
for sure. I think that is wrong. I don't think that... that is not a criticism

of anybody in this body, but my understanding is that those numbers are

supposed to be out May 1, they aren't out, I don't know why. I don't think

that any of us have been given a good explanation. I believe that they

may be available like today. Legislative Budget Assistant is doing a lot

of other very important work here today, so I haven't seen the numbers
and I just raise that as a concern. I don't want to see that happen again.

I think it is wrong. Thank you.

SENATOR SAPARETO: Thank you Mr. President. I hke 608. I think that

608 is a vast improvement over what we have done in the past. I have
watched the state property rate start at $13, go to $10, go to $8.80, go

to $6.60, $5,80, $4.92, $3.50 and now $3.26. And who here, is going to
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raise that back up again when property values stop increasing in value?

I don't know anybody on that side of the wall that is willing to do it ei-

ther. That is part of the problem. We keep artificially deflating this and
I know it is going to come back and bite us. We are in a rush to get rid

of this, and unfortunately, I think that the end result, when the rush to

reduce this, is going to result in increased, substantially increased, lo-

cal property tax rates at some point. It is great that assessments con-

tinue to rise, but as soon as interest rates, mortgage interest rates start

to go up, property values and the housing market slows down, property
values will start to not go up as rapidly, and some may go through a
decline as they had done a few years back, and then all of a sudden, the
enhanced education property tax and the education trust fund, is going
to remain under-funded. Now what are we going to go? Are we going to

go to business taxes and raise business taxes to supplement it? Is the
Department of Revenue going to take the rate and raise the rate higher
again? Then how are we going to defend it and how are we going to

support going for a higher rate? The problem is that it cannot be sus-

tained with an anticipation of continuing property value increases ev-

ery single year. Five years ago I sat on that side of the wall and I said...

I

made a proposal to have the Department of Revenue set a tax rate, just

like this is being done right now, to raise a specific amount of money for

the trust fund. It was soundly rejected and ridiculed. My last comment
before I left was we are going to get this one way or another. It is going
to have to happen. Well here we are now, five years later, and we are

making that proposal right now to set it at $3.26 to raise money for the

education trust fund. We are going to have a shortfall. I am going to vote

for this right now, but I will guarantee that all we have done is put the

legislature, and maybe this body, in two years from now, faced with a
problem of an underfunded education tax...underfunded education trust

fund and the result will be that we will shortchange it and put it back
on the backs of the local property tax payers. I hope that we are recog-

nizing that is what we are doing. I hope that I am going to be here in

two years from now and four years, and remind you of what I am say-

ing right now, again. Thank you.

SENATOR KENNEY: Thank you Mr. President. Senator Gatsas, my fa-

vorite community Moultonborough was a donor community under the
original assessment, I believe, or the statewide property tax or the "Sweet
Tax". As you lower it from $3.50 down to $3.28, does Moultonborough con-

tinue to be a donor community?

SENATOR GATSAS: Thank you Senator Kenney. The answer to your
question is that the expenditure in Moultonborough in the year of 2002...

I

need my glasses to tell you. The education expenditure in Moultonborough
in 2002 was $7,757,936. The enhanced education tax that they raised is

$6,275,755. They would have to spend that enhanced education tax, or as

you called it, the "Sweet Tax", on education before they would raise one
local dollar. So no, they would no longer be a donor town.

SENATOR KENNEY: Thank you and Moultonborough appreciates that

"Sweet and Low" tax. Thank you.

SENATOR MORSE: Senator Gatsas. There is two parts to your plan that

I have a question of. One, wasn't your plan the only plan when it was
laid out that showed one year that we didn't have an increase in values?
And two, isn't your plan tied to the ups and downs in the values auto-

matically?
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SENATOR GATSAS: Thank you for asking those questions. Certainly the
beauty of this plan, as I see it, to address Senator Foster's concern is that
the plan was never constructed by looking at what happened to individual

communities. This plan tells the community like Claremont, that if all of

a sudden they build five Wal-Marts in Claremont, and their evaluation per
child goes up, they may not receive any targeted aid. The same being in

Nashua. If all of a sudden there is a run to move to Claremont or the
Western part of the state, and they lose evaluation because those compa-
nies have left, they may get more targeted aid. So this formula strictly

talks about targeted aid per child, in the state ofNew Hampshire. It builds

a formula from left to right, and yes, I presented to everybody what would
happen with the formula if the evaluations went down by six percent. The
legislation says that we don't set, at the legislature doesn't set, if evalu-

ations go down, it automatically goes up. I think that when you talk about
a statewide enhanced education tax or the "Sweet Tax", everybody under-
stands that the legislation here controls that number. Thank you.

SENATOR D'ALLESANDRO: Mr. President, I want to be brief and just

pick up on Senator Foster's remarks. I think that we have a law in place

that says that the evaluation should be made available on the first of

May. If that is the law, that should be adhered too. Here we are on the
fifth of June and those evaluations have just been released. That is a
month late. I realize that Senator Gatsas has done yeoman work and I

appreciate it. I think that it is the way... I mean I voted for it and I am
going to vote for it again. It just seems to me that all of us are interested

in our local communities. That is who we represent and that is why we
are here, and if we don't have that knowledge before us, it is a negative
for us in terms of how we make our decisions. So it seems to me that if

one thing comes out of this debate, it is the fact that we should see those

numbers in an appropriate manner. Ever since I have been here, the one
complaint that we have had, consistently, about education funding, is we
never have good numbers to work with. We should have good numbers
to work with. We have provided the resources to get those good numbers
and we should have those good numbers. Thank you Mr. President.

SENATOR PETERSON: Thank you Mr. President. I understand that

this bill and this approach has many co-sponsors and will likely pass
today. I also understand that it will probably go on from this point to

have a conference with the House. Therefore, in order to be effective, at

this point, I would like to state some concerns with the bill, in hopes that

those concerns will be carried forward to the House because this is so

terribly important to the future of our state that we get our education
funding formula right. I do appreciate the work that Senator Gatsas has
done on this, which has been a tremendous amount of work, but I have
three things that have caused me to vote against this in the past, and
as I will again today. The first, which I hope will be considered as we
go forward in conference with the House, is the degree of constitutional

risk that we are willing to bear in the plan that we put together. This
plan, for better or for worse, puts the shoe, in some sense, on the other

foot of what it has been in the previous plans, with the state being the

one that enhances the local effort instead of the state providing the basic

effort which is enhanced by local monies. I think that is something to

look at carefully. The second problem that I have is the effect on the

towns in my district, but that effect is generated, from in my opinion,

an over abundance zeal to eliminate donor towns which has effects in

this plan. Senator Kenney brought up the town of Moultonborough whose
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equalized rate, according to information that I have in 2001, was under
$10 per $1,000. There are towns in my district that have tax rates that
are on an equalized basis, are in their mid 20's or in the low 20's, that

will see $2 and $3 increases over the course of this biennium as a result

of passing this legislation if indeed, the school spending holds in the way
in which it has over the past few years. In other words, in comparison
with current law, that would be the case, in whereas in comparison with
current law the town of Moultonborough would see a decrease, in the
information that I have been given, in the $7 to $8 range. We see this

in other towns such as Newington, Waterville Valley, Rye, and yet there
are towns who are in the middle of the pack that will pick up the slack.

I am afraid that that may not in the final analysis be equitable. I certainly

can't support it. The third thing that I would ask the Committee of Con-
ference to consider is that the structure of the plan has been worked with
in ways that may not serve our long-term best interest. The inclusion

of English as a second language, which we understood was done, to help
some of the urban centers, may not be good long-term policy. At a meet-
ing that I had, a public meeting, on the education funding, it was brought
up that this may draw communities to place more students into English
as a second language, whereas immersion English may actually be a
more effective type of program for people who come in and who need to

assimilate into our culture. So with all, I have these objections to the
plan. I think that it is important that we know what the effects are in

the communities before we move forward and thus, am unable to sup-
port the plan which is today, brought forward by the majority in this

body. Thank you Mr. President.

SENATOR GATSAS: Senator can you... I believe some of the commu-
nities that you have, I think the concerns that you have may be legiti-

mate, but I think that your concerns should be more looking at what
the actual check that the community receives from the state. That is

the important one because that is what is coming out of the state cof-

fer. I go through the list and I look at a few of the communities, that I

believe that you represent, Greenville being one. They get an additional

$500,000 with the "Sweet Plan." I look at Jaffrey and they get $400,000
with the "Sweet Plan." I look at Milford and they get $1.2 million with
the "Sweet Plan." I look at Moimt Vernon and they get $200,000 additional

with the "Sweet Plan." I look at Peterborough and they lose $60,000 with
the "Sweet Plan." So I think that the important issue the communities
have to look at, are the number of dollars that the state is actually
sending to those communities. So wouldn't you agree that if the net
amount that comes from the state to a community, be more, that that
is a more beneficial plan to a community?

SENATOR PETERSON: I would agree with the last statement. Some of

the previous ones, however, are a variance with the information that I

have. I do agree that Greenville benefits under the plan, but my assump-
tion would be that spending would continue at the current pace and that
the appropriate side-by-side is made with current law. Under those cir-

cumstances, there are towns with some of the lowest rates in the state

that would benefit greatly, whereas towns in my district, that are actu-

ally struggling under their property tax burden as much as an5rwhere,
have an increased burden, which would be the case with all of the other
towns that you mentioned with the exception of Greenville.

SENATOR LARSEN: I rise to basically say ditto to many of the com-
ments made by my colleagues. Senator Sapareto wisely said that we are
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in fact returning through this education formula to a system that will,

could mean ever declining state aid to communities and ever increasing
local property taxes. Senator Peterson made the point that there is a
concern with equal and proportional taxation across the state through
this plan, and we will in fact, would this survive a constitutional test as
is required in our constitution, that our taxation for state purposes be
equal and proportional. Senator Foster raised an interesting question,
how can we be voting on the most important education funding plan for

our state, and unlike all of the other years that we voted for education
funding, we do not have a current distribution plan so that we can look
at exactly what those aid amounts are to our communities and what it

means to our communities? We do not have those numbers. There has
been a recent...we understand that the department has recent evalua-
tion numbers, but they have not been translated into this bill. So we
don't know the details of this bill. Finally, I would say to Senator Kenney's
remarks that this is a "Sweet Plan." It is in fact a "Sweet Plan". It is a
sweet plan for the donor towns of our state who rightfully have people
who are struggling in their communities to meet the property tax, but
the question is, are we going to be a state where every single person in

this state contributes to what is a state responsibility and that is the
education of our children? The point in the Claremont decision was that
children of or state do not stay in the town for which they were born,
they do move across the state and it is a state interest to have our chil-

dren educated in the best possible way, not just by the town and its abil-

ity to pay, but by the state recognizing that these are children of our
state, not children of our towns, and that they should be educated at the
best that we can do for them. I am concerned as we return this to ever
increasing local property taxpayers that the communities, often times
perhaps they are not now the poorest communities because they may
receive targeted aid, but there is a vast majority, a vast realm of com-
munities throughout our state that are slightly poor, that have a great
deal of difficulty. Towns like Greenville with huge property taxes to pay
for their education system that we are not solving through this bill. So
I do not support HB 608. Thank you.

SENATOR MARTEL: Thank you very much Mr. President. I wish to stand
here and praise Senator Gatsas for his tireless work for putting this

amendment together and this bill. I happen to be in a district where I

have the richest of the rich and the poorest of the poor. Some parts of

my district are an urban center of the worse kind. The education sys-

tem that we have in Manchester draws on every single faculty that we
can get our hands on in order to be able to gather the resources to teach
children with up to 51 different languages throughout the education
system. We also have a problem with the developmentally disabled who
also attend schools within my district. On the other hand, I have busi-

nesses in Manchester, but I also have the urban center of Litchfield which
is comprised of people who just want to live basically on the outskirts

of the city. I see nothing but positives, okay, as far as bringing down a
statewide property tax to $3.26 which will be very, very well received,

in fact, I received many phone calls from constituents of mine, in Litch-

field and in Manchester saying that they asked me to support this bill.

I told them that certainly, I already said that I would, and that we would
work towards that solution. So I urge everyone to please vote for this

bill today. I ask you to please do so, with the fervor, okay, that the leg-

islation brings forward. So I thank you very much Mr. President.
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SENATOR BOYCE: Thank you Mr. President. I rise neither in support,
nor in opposition to HB 608 as it is written. I reahze that we need to

make a change in our education funding plan. The plan that we are un-
der today is a hodgepodge that was put together in a very pressured way,
several years ago. What our friends and in some cases, relatives, across
the hall did when they passed their versions of these bills, they had two
bills. They intended that 608 be a temporary bridge to a permanent plan
which was their bill, HB 717. We have killed HB 717 and we have
amended HB 608. So in effect, this is the last man standing. And I re-

alize that the only way that we are going to proceed from here without
continuing the current plan for another two years, is to pass 608 and
then assume, I assume that the House is not going to simply rubber
stamp it and send it to the Governor, so there will be a Committee of

Conference. I realize that the only way that's ever going to happen is if

we pass 608 out of there today. So although I am not really a supporter
of 608 as it stands, I will be voting for it today in order to get it to that
Committee of Conference, which I know will come, and hopefully, there
will be a good compromise resolution between the two chambers. Thank
you Mr. President.

SENATOR SAPARETO: Thank you Mr. President. We started with a
statewide property tax. We had 193,000 students here in this state. We
now have 203,000 in the state. When we talk about level funding, I think
that we need to get off of level funding for 1,000 kids... at $1,000 is dif-

ferent then $1,000 with three times as many kids. We are talking about
the same dollar amount, but we forget who we are educating, who we
are paying for. We had a 10,000 student increase in the past five years,

since we started to implement this program. Now, one of the things in

this bill that I have been in favor of is a CPI Index. If the rate was still

left at $3.50, we would have another $10 million in it. That $10 million

offsets a good chunk of education cost increases. We are now putting at
CPI two percent. We are looking at education costs at 12 percent. If this

continues the state's portion of the education dollars is going to con-

tinue to be reduced until Claremont III occurs. That is fine if that is

what we want to do, seven or eight years down the road. Now all of this

has done...primarily what is the reason why we are doing this? We are
doing this because a few of the towns with the lowest tax rates in this

state, insist on not paying close to what everyone else pays. That is fine

too because no one likes to pay taxes. But there is only two ways to elimi-

nate donor towns. Donor towns are a creation of this body, that body and
the press. That is why we have donor towns, because there are donor
towns in tobacco tax and every other state tax that we have, but that is

the way that we operate because we only collect taxes at the local level.

So the two ways that we can get rid of donor towns is that we reduce
the rate to the lowest common denominator, the lowest taxed town in

this state or we change the method of collection so that we can't see what
those are, the way that the tobacco tax is being done into the education
trust fund, and the auto rental tax, and the business profits tax and the
business enterprise tax, yet we don't look at what is donated and re-

ceived with those. We don't want to talk about those. For most of the
people that read the newspapers and watch the media, they don't un-
derstand. All they look at is what is the rate at $3.26? Well I can think
of one town in my community that saw an $11 decrease in the statewide
property tax from 1998 to 1999. That was my town in Derry. The only
town that had a larger decrease was Madbury at that time, and we all

know who was from there. But the point was that we are in a race to
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reduce this portion of it and we are forgetting about the local property
taxes. For almost every community in this state, the statewide property
tax represents about 1 5 to 20 percent of what their property t£ix really

is, maybe 20 percent, and with this even less, yet the education prop-

erty tax and their local property taxes is through the roof. We are tax-

ing people out of towns like Greenville and Berlin and towns like Derry,

and across this state. There was a 90 percent tax reduction from 1998
to 1999 and really, any of constituents is even aware of that today, be-

cause what they say is "what is happening to our rate right now? It is

right back to where it was before?" Yet what they forget to be told is that

well, of course if we didn't give you the other grant, then add another
$10 to your rate or $5 to your rate and that is what you would be pay-
ing. We are picking those things up with it, with new state taxes. Now
I mean, I have to praise Senator Gatsas because 608 is light years ahead
of anything that came out of, that originated out of that body over there
because they really. ..well. ..I better calm down here. ..about what goes
on over there... but the point is that for the first time we are looking at

what makes a property poor community? That is lots of kids, low prop-

erty value. This bill does look at equalized evaluation per pupil, which
is something that we should be looking at. But let's look at what hap-
pened with property assessments to the years. Since we first brought in

and introduced the statewide property tax or enhanced education tax or

a property tax at the state level. We started with $66 billion of assessed
property value. From there we went to $83 billion of assessed property
value. From there we went up...now we are at $106 billion of property
value. As I mentioned, the kids went from 193,000 to 203,000. So those
ratios relatively remained the same, but the problem is going to remain
if we are in a race to reduce what the overall state rate is, in order to

fund, to give money back to these communities, we are not getting...the
bulk of this state is not getting the same bang for their buck at the state

rate. The local rates generally require a higher percentage... at the lo-

cal level, a higher tax increase than the state is. You don't get your same
bang for the buck at $3.26 at the local level as you do at the state level.

We are in a race to reduce this. So that is why I...we are heading down
this road and it is going to be a problem. I will guarantee you... again,

I will be standing up here saying the same thing four years from now,
until we finally get it straight. My esteemed colleague from Salem is

right, the property tax rate will move based on what the evaluations are;

however, I want to know how many people in this room when this au-

tomatic system says that we need a $7 property tax rate to come up with
the same amount of money or $4, are going to support it, because that

is where we are backing ourselves into the corner. We can keep going
in one direction but not the other. Thank you.

Question is on the adoption of the committee amendment.

A roll call was requested by Senator Larsen.

Seconded by Senator Sapareto.

The following Senators voted Yes: Gallus, Johnson, Kenney, Boyce,
Green, Flanders, Odell, Roberge, Eaton, O'Heam, Clegg, Gatsas,
Barnes, Martel, Sapareto, D'Allesandro, Morse, Prescott, Cohen.

The following Senators voted No: Below, Peterson, Foster, Larsen,
Estabrook.

Yeas: 19 - Nays: 5

Amendment adopted.
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Question is on the adoption of the bill as amended.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 608-FN-L be ordered to third reading in the early session

and passed at this time.

Adopted by the necessary 2/3 vote.

HB 663-FN-A-L, relative to county and state funding of long-term care
medicaid programs. Finance Committee. Ought to pass with amendment,
Vote 8-0. Senator Odell for the committee.

Senate Finance
June 3, 2003
2003-1977S
10/01

Amendment to HB 663-FN-A-LOCAL
Amend the title of the bill by replacing it with the following:

AN ACT relative to county and state funding of long-term care medic-
aid programs and relative to transferring state information
technology management to the governor's office of information
technology.

Amend RSA 167:18-b, III as inserted by section 6 of the bill by replac-

ing it with the following:

III. The counties shall have an aggregate credit of $2,000,000 against
amounts due under this section for each fiscal year beginning July 1,

1998. The $2,000,000 shall be allocated among the counties based upon
the proportion each paid under this section in the prior fiscal year and
shall be made available as soon as possible after the start of the fiscal

year. If the federal share of expenditures under this section is made
available to the state in a method other than as a fixed percentage re-

imbursement, the nonfederal share shall be the amount of expendi-
tures remaining after appropriate application of federal funds. The
credit under this paragraph shall reduce the obligation of the
counties under paragraph IV.

Amend the bill by replacing section 9 with the following:

9 New Chapter. Nursing Facility Quality Assessment. Amend RSA by
inserting after RSA 84-B the following new chapter:

CHAPTER 84-C
NURSING FACILITY QUALITY ASSESSMENT

84-C:l Definitions. In this chapter:
I. "Assessment" means the nursing facility quality assessment im-

posed pursuant to this chapter.
II. "Assessment period" means a 3-month period beginning July 1,

October 1, January 1, and April 1, of each year.

III. "Commissioner" means the commissioner of the department of

revenue administration.
IV. "Net revenues" means revenues earned on an accrual basis of

accounting by a nursing facility for non-medicare services provided to

residents as provided for in 42 CFR 433.68(d)(l)(iii).

V. "Nursing facility" means a nursing facility as defined in RSA
151-E:2, V.
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84-C:2 Imposition of Fee. An assessment of up to 6 percent of aggregated
net revenues is hereby imposed on all nursing facilities. The fee shall be
implemented in accordance with the provisions of 42 C.F.R. part 433.
84-C-3 Assessment Due.

I. Each nursing facility shall pay 100 percent of its nursing facility

quality assessment due and payable for the assessment period no later

than the fifteenth day of the month following the assessment period.

Notwithstanding any provision of law to the contrary, no penalty or in-

terest shall be imposed for failure to make payment of the assessment
when due if such payment is made on or before the last day of the month
in which such payment is due.

II. If the return required by RSA 84-C:4 shows an additional amount
of assessment to be due, such additional amount is due and payable at

the time the return is due.
84-C:4 Returns. Every nursing facility shall on or before the tenth day

of the month following the expiration of the assessment period make a
return to the commissioner and to the commissioner of the department
of health and human services. The commissioner shall adopt rules, pur-
suant to RSA 541-A, relative to the form of such return and the date
which it must contain for the correct computation of facility net revenues
and the assessment upon such amount. All returns shall be signed by
the authorized representative of the nursing facility, subject to the pains
and penalties of perjury. If such return shows an overpayment of the
assessment due, the commissioner shall refund or credit the overpay-
ment to the nursing facility.

84-C:5 Collection and Deposit of Assessment.
I. The payments required by RSA 84-C:3 shall be made by electronic

transfer of moneys to the state treasurer and deposited to the nursing
facility trust fund established by RSA 151-E:14.

II. The state treasurer is authorized to establish an account or ac-

counts and to take all steps necessary to facilitate the transfer of mon-
eys required in paragraph I.

84-C:6 Additional Returns. When the commissioner has reason to be-

lieve that a nursing facility has failed to file a return or to include any
part of its net revenue in a filed return, the commissioner may require

the nursing facility to file a return or a supplementary return showing
such additional information as the commissioner prescribes. Upon the
receipt of the supplementary return, or if none is received within the
time set by the commissioner, the commissioner may find and assess the
amount due upon the information that is available. The making of such
additional return does not relieve the nursing facility of any penalty for

failure to make a correct original return or relieve it from liability for

interest imposed under RSA 21-J:28 or any other additional charges
imposed by the commissioner. This section shall not be construed to

modify the statute of limitations provided in RSA 21-J:29.

84-C:7 Extension of Time for Returns. For good cause, the commis-
sioner may extend the time within which a nursing facility is required
to file a return, and if such return is filed during the period of exten-

sion no penalty or late filing charge may be imposed for failure to file

the return at the time required by this chapter, but the nursing facility

shall be liable for interest and late payment charges as prescribed in

RSA 21-J:28 or RSA 21-J:33. Failure to file the return during the period
of the extension shall void the extension.
84-C:8 Records.

I. Every nursing facility shall:
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(a) Keep such records as may be necessary to determine the amoimt
of its liabiHty under this chapter.

(b) Preserve such records for the period of 3 years or until any Hti-

gation or prosecution hereunder is finally determined.
(c) Make such records available for inspection by the commissioner

or his authorized agents, upon demand, at reasonable times during regu-

lar business hours.
II. Whoever violates the provisions of this section shall be subject to

the penalties imposed under RSA 21-J:39.

84-C:9 Administration.
I. The commissioner shall adopt rules, pursuant to RSA 541-A, rela-

tive to:

(a) The administration of the nursing facility quality assessment;
and

(b) The recovery of any assessment, interest on assessment, or pen-

alties imposed by this chapter or by RSA 21-J.

II. The commissioner may institute actions in the name of the state

to recover any assessment, interest on assessment, additions to assess-

ment or penalties imposed by this chapter or by RSA 21-J.

III. In the collection of any overdue tax, penalties or interest imposed
by this chapter or by RSA 21-J, the commissioner may use all of the
powers granted to tax collectors under RSA 21-J and RSA 80 for the
collection of taxes.

84-C:10 Confidentiality of Records. Notwithstanding the provisions

of RSA 21-J:14, the commissioner shall not be prohibited from provid-

ing information to the commissioner of health and human services with
respect to the assessment imposed by this chapter, provided that the
commissioner of health and human services and his agents and employ-
ees shall be subject to the provisions of RSA 21-J: 14 with respect to any
information provided by the commissioner.
84-C:ll Contingencies.

I. The nursing facility quality assessment imposed by this chapter
shall not be assessed, and no return shall be required to be made, upon
the occurrence of any of the following events:

(a) Aggregate medicaid reimbursement for nursing facilities through
PAU 05-01-10-04-01 class 90 is reduced below the level in effect as of

February 1, 2003.
(b) Federal approval of the nursing facility quality assessment es-

tablished under this chapter, or of any related state plan amendments or

waivers is withdrawn.
(c) Collection of the assessment is rendered invalid by the decision

of any court or administrative agency.
(d) Any proceeds from the nursing facility quality assessment es-

tablished in this chapter are expended by the state or any state agency
for any purpose other than funding nursing facilities under the medic-
aid quality incentive program under RSA 151-E:13.

(e) A state plan uniformity waiver as provided for in 42 C.F.R. sec-

tion 433.68(e)(2) does not receive federal approval.
II. The commissioner of health and human services shall notify the

commissioner of revenue administration of the occurrence of any of the
contingencies in paragraph I.

III. The nursing facility quality assessment under this chapter shall

not be assessed or collected and the medicaid quality incentive program
authorized by RSA 151-E:13 shall not be paid until after the commis-
sioner of health and human services certifies to the commissioner that
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the department of health and human services has obtained federal ap-

proval of the assessment in RSA 84-C:2, the state plan uniformity
waiver in RSA 84-C:ll, 1(e) and the medicaid quality incentive pro-am
in RSA 151-E:13. Payments under the medicaid quality incentive pro-

gram shall commence 45 days after such certification and shall be ef-

fective for the period beginning May 1, 2003 or the effective date of the
federal authorization for the nursing facility quality assessment, the
uniformity waiver, and the medicaid quality incentive program, which-
ever is later.

Amend the bill by replacing all after section 11 with the following:

12 Penalty for Failure to File; Reference Added. Amend RSA 21-J:31

to read as follows:

21-J:31 Penalty for Failure to File. Any taxpayer who fails to file a re-

turn when due, unless an extension has been granted by the department,
shall pay a penalty equal to 5 percent of the amount of the tax due or $10,

whichever is greater, for each month or part of a month during which the

return remains unfiled. The total amount of any penalty shall not, how-
ever, exceed 25 percent of the amount of the tax due or $50, whichever is

greater. This penalty shall not be applied in any case in which a re-

turn is filed within the extended filing period as provided in RSA 77:18-b,

RSA 77-A:9, RSA 77-E:8, RSA 83-C:6, RSA 83-E:5 [orl, RSA 84-A:7, or
84-C:7, or the failure to file was due to reasonable cause and not willful

neglect of the taxpayer. The amount of the penalty is determined by ap-

plying the percentages specified to the net amount of any tax due after

crediting any timely payments made through estimating or other means.
13 Initial Assessment Period; Nursing Facility Quality Assessment.

Notwithstanding RSA 84-C:l, II the initial assessment period shall be

the period beginning with the effective date of federal authorization and
ending on June 30, 2003.

14 Applicability. Nothing in sections 1-12 of this act shall be construed

to create a new right or entitlement on behalf of any person to receive

a service provided by the state.

15 New Chapter; Governor's Office of Information Technology. Amend
RSA by inserting after chapter 4-C the following new chapter:

CHAPTER 4-D
OFFICE OF INFORMATION TECHNOLOGY

4-D:l Office of Information Technology Established; General Duties

and Responsibilities

I. There is established the office of information technology within the

office of the governor. The office of information technology shall be un-

der the supervision of the chief information officer. The chief informa-

tion officer shall be appointed by the governor, with the advice and con-

sent of the council, and shall be a non-classified employee.
II. The office of information technology, through its officials, shall be

responsible for managing and coordinating all technology resources in

the executive branch of government, developing and implementing strat-

egies to enhance state customer service, and creating statewide efficien-

cies through the use of information and other technologies.

4-D:2 Functions. The office of information technology shall be respon-

sible for the following:

I. Providing technical information technology consultation to all

executive branch agencies and to any other agency that requests it, in-

cluding technical advice during the development or acquisition of in-

formation systems.
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II. Monitoring technological trends and informing all state employ-
ees and officials about state-of-the-art information systems and manage-
ment techniques.

III. Developing a formal information technology planning process for
approving agency information technology plans.

IV. Preparing and maintaining a statewide information technology
plan based upon agency data processing plans.

V. Reviewing, assessing, and approving the feasibility of agency plans,
including cost estimates and impacts on other agencies and political sub-
divisions of the state.

VI. Developing standards and processes for collaborative stakeholder
involvement to assure that hardware, software, and telecommunications
systems acquired or developed by the state are as compatible among
themselves and with other systems of the state and political subdivisions
as are necessary and practical.

VII. Providing training and educational programs to technicians and
managers.

VIII. Monitoring and reporting to the governor and legislature on the
effectiveness of the use of information technology resources and on state-
wide progress in implementing technology plans.

IX. Coordinating information technology development efforts that
affect multiple agencies or other levels of government.

X. Developing a data center consideration plan, which assigns stra-
tegic data centers throughout the state for data processing operations
and service responsibilities for all executive branch agencies.

XI. Developing in concert with the commissioner of administrative
services and the budget director the capital and operating budget requests
for implementing each agency's information technology plan, including,
but not limited to, appropriate standards for the uniform presentation of
the general budget requests.

XII. Developing in concert with the director of plant and property
management specifications for the procurement of computer equipment
and software.

XIII. Developing a strategy to increase efficiency and effectiveness
in all areas of state government by using information technology to its

fullest potential.

XIV. Developing and implementing a strategy to consolidate state-
wide shared information technology services.

XV. Developing an information technology satisfaction measurement
program to ensure information technology resources and strategic plans
are meeting the needs of each agency.
4-D:3 Special Duties. In addition to the powers, duties, and functions

otherwise vested in the chief information officer under this chapter, the
chief information officer shall:

I. Develop and implement, with the advice of the information tech-
nology council, a long-range information technology plan for the state
ofNew Hampshire. Development of the plan shall be completed by Sep-
tember 30, 2003.

II. Submit a report to the fiscal committee of the general court rela-
tive to cost savings resulting from the reorganization of information
technology employees and functions. The report shall be submitted to the
committee every 60 days until such time as the reorganization has been
completed and the projected cost savings realized.
4-D:4 Information Technology Council.

I. There is hereby established the information technology council.
The council shall advise the chief information officer on the following:
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(a) Statewide strategic technology plans.

(b) Outsourcing relationships, including the purchase of technol-
ogy equipment and contracts with technology vendors.

(c) Computer systems consolidation.

(d) Implementation of centralized services.

(e) Information technology resource changes, including changes in

quantity of resources allocated to executive branch agencies, location of
information technology resources and allocation of information technol-
ogy personnel.

(D Statewide information technology policies and standards.

(g) Information technology budgeting and resource allocation.

II. The information technology council shall consist of the following
members:

(a) The commissioner of administrative services, or designee.
(b) The commissioner of transportation, or designee.
(c) The commissioner of health and human services, or designee.
(d) The commissioner of safety, or designee.
(e) The commissioner of revenue administration, or designee.
(f) Two heads of departments, appointed by the governor.

(g) One state senator, appointed by the senate president for the
duration of his or her legislative term.

(h) One state representative, appointed by the speaker of the house
of representatives for the duration of his or her legislative term.

(i) One representative of municipal government, nominated by the
New Hampshire Municipal Association and appointed by the governor
for a three-year term.

(j) One representative of county government, nominated by the
New Hampshire Association of Counties and appointed by the governor
for a 3-year term.

III. Six members of the council shall constitute a quorum.
4-D:5 Technical Committees. The chief information officer may estab-

lish technical committees to advise him or her on technical issues. Each
technical committee shall include personnel from all 3 branches of gov-
ernment who have experience in the specific issue that is the focus of
the committee. These issues may include but are not limited to:

I. Hardware, software, and telecommunications standards.
II. Information technology planning process.
III. Development of statewide policies and procedures.
IV. Emerging Internet and "intranet", or limited network, tech-

nologies.
V. E-government strategy and deployment.
VI. Wide Area Network efficiencies.

4-D:6 Agency Satisfaction Metrics. The chief information officer shall

develop, no later than December 31, 2003, agency satisfaction metrics, a
measurement and communication system to track the satisfaction of de-

livery of the information technology solutions. The office of information
technology will use surveys, web tools, and special processes to ensure that
vehicles exist for agency heads to get the quality of information solutions

they require to operate their agencies. Benchmarks shall be set and con-
tinually measured to meet or exceed expectations.

4-D:7 Legislative Oversight Committee.
I. There is hereby established a joint legislative information technol-

ogy oversight committee.
II. The committee shall consist of six members, three ofwhom shall

be members of the house of representatives, with one such member from
the house finance committee and one from the house executive depart-
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ments and administration committee, appointed by the speaker of the
house, and three ofwhom shall be senators, appointed by the president
of the senate. Members shall be appointed for their term of office. All
members shall be eligible for reappointment so long as they are quali-

fied under this section. Members shall be appointed no later than De-
cember 30 of the year of their election to the general court, except that
vacancies shall be filled for an unexpired term within 30 days of the
creation of such vacancy, and the initial appointments under this sec-
tion shall be made within 30 days of the effective date of this section.

The members shall choose from their number a chairperson, provided
that the chair shall rotate biennially between the house and senate
members.

III. The chief information officer shall report to the committee on the
activities of his or her office, including but not limited to the implemen-
tation of the state information technology plan, the organizational struc-
ture of information technology employees among state agencies and fi-

nancial budget tracking related to information technology. Such reports
shall be submitted bimonthly.

IV. Members of the committee shall serve without compensation but
shall receive mileage at the legislative rate when attending to the du-
ties of the committee.
16 Transfer of Personnel from Division of Information Technology Man-

agement to Office of Information Technology.
I. The director of information technology management and the per-

sonnel under his or her supervision in the department of administrative
services immediately prior to the effective date of this act shall be trans-
ferred to the office of information technology, together with all of the
books, payroll, records, equipment, unexpended appropriations for per-
sonnel and all information technology projects and functions or other
available funds in any amount or subdivision of any account authorized
or for use by the division of information technology management. Any
such transfer shall occur only with the prior approval of the joint legis-

lative fiscal committee.
II. Information technology employees of the executive branch may,

notwithstanding any law to the contrary, be transferred to the office

of information technology and report to the chief information officer.

Any such transfer shall occur only with the prior approval of the joint
legislative fiscal committee. The office of information technology shall
manage and direct such employees in order to carry out the goals of
RSA 4-D:2. Only those employees specifically designated by the chief
information officer and approved by the fiscal committee shall be physi-
cally moved.

III. All agency heads and other state officials shall fully cooperate
with the chief information officer in such manner as is designed to carry
out the purposes of this section.

IV. Any state employee laid off as a result of budgetary reductions
shall be allowed upon return to state service to utilize prior service for
purposes of being eligible for retiree health insurance.

V. Notwithstanding any other provision of law to the contrary, all of
the books, payroll, records, equipment, unexpended appropriations or
other available funds in any amount or subdivision of any account au-
thorized for information technology projects and functions available to
any executive branch agency or department may be transferred to the
office of information technology with the prior approval of the joint leg-
islative fiscal committee.
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VI. None of the transfers authorized by this section shall apply to

the judicial or legislative branch.
17 Repeal. The following are repealed:

I. RSA 21-1:66-68, relative to the establishment, functions, and di-

rector of the division of information technology management.
II. RSA 21-1:69-72, relative to the special duties, rulemaking, advi-

sory board, and technical committees of the division of information tech-

nology management.
18 Contingency. Paragraph I of section 17 of this act shall be effective

upon the transfer, as provided in section 16, of all division of informa-
tion technology management employees, materials, and equipment to

the office of information technology or to another division within the
department of administrative services, as certified by the commissioner
of administrative services to the joint legislative fiscal committee and
the director of legislative services.

19 Department ofAdministrative Services; Division of Plant and Prop-

erty Management. Amend RSA 21-1:11, XI and XII to read as follows:

XI. Requiring, prior to an agency's submission of a request for pro-

posal for state data processing equipment, software, or services exceed-

ing [$5,000 ] $250 in total cost, that the agency obtain approval of the
proposal by the [director of the office of information technology ] chief
information officer to ensure that the procurement is consistent with
the state information technology plan.

XII. Requiring agencies to submit the approval from the [director of

the office of information technology ] chiefinformation officer in sup-

port of requests for purchases of information technology equipment or

software in excess of [$5,000 ] $250.
20 Information Technology Plan; Reference to Chief Information Of-

ficer. Amend RSA 9:4-b to read as follows:

9:4-b Information Technology Plan. Each executive department, with
the necessary assistance of the chief information officer, shall pre-

pare an information technology plan [in accordance with the information

technology planning process developed by the director of the division of

information technology mgmagement ] and submit it to the information
technology council. The portion of each plan which addresses the up-

coming biennium shall define the capital and operating budgets necessary

for implementing the plan. The budget data in the information technol-

ogy plan shall provide for both new information technology initiatives and
existing operations and shall be consistent with the budget data submit-

ted under RSA 9:4 and 9:4-a. In the case of the failure of any executive

department to submit an information technology plan, the [director of

information technology management ] chief information officer shall

cause a plan to be prepared as in his or her opinion is reasonable and
proper. Each information technology plan shall identify a process for col-

laborative involvement of stakeholders representing other levels of gov-

ernment within the state in the development, design, and deployment of

information technology systems that involve or impact such other politi-

cal subdivisions of the state.

21 State Library; "Webster" Advisory Board; Duty to Advise Chief In-

formation Officer. Amend RSA 201-A:27, I-IV to read as follows:

I. There is hereby established a board to advise the state librarian

and chief information officer and to study the future direction of

"Webster," the state of New Hampshire's automated information system
Internet site.

II. The members of the board shall be as follows:
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(a) One house member, appointed by the speaker of the house.

(b) One senator, appointed by the senate president.

(c) One member representing the judicial branch, appointed by the
chief justice of the supreme court.

(d) The state Ubrarian, or designee.

(e) [The director of information technology management, or des -

ignee] The chief information officer, or designee.
(f) The state archivist, or designee.

(g) One member representing the governor's office, appointed by
the governor.

(h) One public member, appointed by the governor, who shall be
an end user of the information available on Webster.

(i) One representative of municipal government, recom-
mended by the New Hampshire Municipal Association and ap-
pointed by the governor.

III. The terms of the members appointed pursuant to subparagraphs
11(c), (g), [att4] (h), and (i) shall be three years; the terms of all other
members shall be coterminous with their terms in office. In the event
of a vacancy, a new member shall be appointed for the unexpired term
in the same manner as the original appointment.

IV. Members of the board shall serve without compensation. Mem-
bers of the legislature shall receive mileage at the legislative rate when
attending to the duties of the commission.

V. The board shall advise the state librarian [on matters pertaining
to the state's web site known as Webster, examine models from other
states, coordinate ] and the chief information officer on matters
under theirjurisdiction. The state librarian shall be responsible
for matters pertaining to public access to state government infor-
mation and resources and the coordination o/* Internet information
content activities on an interagency basis, [and recommend standards
to the state librarian ] The chiefinformation officer shall be respon-
sible for the functioning and maintenance of the state Internet
site, including the purchase and use ofequipment and establish-
ing standards for electronic publications and other electronic informa-
tion dissemination issues. Notwithstanding any other provision of
this section, the legislature shall oversee the content, functioning,
and maintenance of all legislative websites and the judicial
branch shall oversee the content, functioning, and maintenance
of all judicial branch websites.
22 Vital Records Health Statistics; Advisory Committee; Reference

Change. Amend RSA 126:32, I to read as follows:

I. There is established an advisory committee to assist the commis-
sioner of the department of health and human services in administer-
ing the fund established under RSA 126:31. The advisory committee
shall also determine the need for improvement and automation of the
processing of vital records upon recommendations from representatives
of the financial data management unit, the office of community and
public health, the New Hampshire City and Town Clerks' Association,
and the [division-] office of information technology [management ]. The
members of the committee shall be appointed as follows:

(a) Two town clerks, appointed by the New Hampshire City and
Town Clerks' Association.

(b) Two city clerks, appointed by the New Hampshire City and
Town Clerks' Association.

(c) A funeral director, appointed by the New Hampshire Funeral
Directors' Association.
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(d) A physician licensed under RSA 329 from the office of chief
medical examiner, or designee.

(e) A public member, who shall have a direct interest in the regis-

tration of vital records, appointed by the commissioner of health and
human services.

(f) The registrar of vital records, or designee.

(g) A health information specialist, appointed by the New Hamp-
shire Hospital Association.

(h) The [director of the division of information technology manage-

ment, department of admini strative services, ] chief information of-
ficer, or designee.

(i) The state archivist, or designee.

23 Telecommunications Planning and Development Advisory Commit-
tee; Reference Change. Amend RSA 12-A:46, II to read as follows:

II. The members of the committee shall be:

(a) The governor, or designee;
(b) The commissioner of resources and economic development, or

designee;
(c) The commissioner of administrative services, or designee [^pref'

erably from the division of information technology management];

(d) The chairman of the public utilities commission, or designee;
(e) One member of the house of representatives, appointed by the

speaker of the house of representatives;
(f) One member of the senate, appointed by the president of the

senate; [-?md-]

(g) The chief information officer, or designee; and
[^] (h) The following persons nominated by the commissioner of

resources and economic development and appointed by the governor and
council:

(1) One member representing residential telecommunications
customers;

(2) One member representing large business telecommunications
customers;

(3) One member representing small business telecommunications
customers;

(4) One member representing educators providing distance
learning;

(5) One member representing municipal government;
(6) One member representing county government;
(7) One member representing a regional economic development

organization or a regional planning commission; and
(8) Up to 5 members representing several of the following sec-

tors of the telecommunications industry: wireless, paging, incumbent
local exchange carriers, competitive local exchange carriers, Internet
service providers, cable, long distance providers, and broadcast televi-

sion. A member representing one sector may also represent one or more
other sectors, as deemed appropriate by the commissioner.
24 Effective Date.

I. Section 8 of this act shall take effect June 30, 2003.
II. The remainder of this act shall take effect July 1, 2003.

2003-1977S

AMENDED ANALYSIS
This bill:

I. Establishes a statutory county-state finance commission.
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II. Extends and amends the pajonent provisions for counties relative

to the nonfederal share of nursing home facility services.

III. Adds a county official to the health services planning and review
board.

IV. Establishes a nursing facility quality assessment.
V. Establishes the governor's office of information technology, under

the direction of a chief information officer, and transfers the functions
of the division of information technology management to the office of
information technology.

VI. Provides that the chief information officer shall oversee state in-

formation technology plans.
VII. Amends the "Webster" advisory board to include the role of the

chief information officer and adds a representative of municipal govern-
ment to the board.

SENATOR ODELL: Thank you Mr. President. I move ought to pass with
amendment on HB 663. House Bill 663 was originally sponsored by former
Senator and now Representative King and myself. It started out many
months ago as a bill to address the changes that are mandated by the sun
setting of SB 409. Since that initial introduction of the legislation has gone
through a very long journey, with many changes and adjustments, and all

of us that have been involved in this process are very appreciative to all

of those others who participated and contributed to the development of
this bill. Today, as it comes before you, HB 663 addresses this nursing
home issue, but it also addresses the Governor's Office of Information
Technology. House Bill 663 will establish a Medicaid Quality Enhance-
ment Program authorizing the Department of Revenue Administration to

collect a six percent assessment fee on the gross revenues of nursing home
providers. The money will be matched with federal funds and an enhanced
amount will be returned to providers based on their Medicaid population.

The assessment will produce an estimated $25 million for the nursing
homes. House Bill 663 includes a sunset provision stipulating that in the
event of federal approval, the assessment fee is not granted, the current
county obligation will continue for one more year while alternative fund-
ing sources are identified. The bill also extends the moratorium on nurs-
ing home beds until 2006. It adds a county official to the CON Board and
creates a County, State, Finance Commission that will oversee and man-
age the relationship between state and county governments. The Finance
Committee also amended this bill to include a major component of Gov-
ernor Benson's proposed platform for 2003. This component relates to the
implementation of an Office of Information Technology, which will be
housed in the Governor's office. This office will have broad oversight of

all departments within the executive branch, coordinating and imple-
menting strategies to enhance various services to the constituents of our
state. The Office of Information Technology will be supervised by a chief
information officer who is appointed by the Governor. The chief Infor-

mation Officer will in turn receive instructions from the Information
Technology Council and the Legislative Oversight Committee. The Gov-
ernor and the Finance Committee both feel that creating this new office

will lead to more efficient management of technology within the state
of New Hampshire, thereby resulting in higher revenues being available
for other important services to our communities. Based on these insights,

the committee recommends that this bill ought to pass with amendment.
Thank you Mr. President.

Amendment adopted.
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Question is on the adoption of the bill as amended.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 663-FN-A-L be ordered to third reading in the early ses-

sion and passed at this time.

Adopted by the necessary 2/3 vote.

HB 705, establishing a committee to study the application of the com-
munications services tax to the provision of Internet services and rela-

tive to the rate of the communications services tax and the property tax
exemption for wooden poles and conduits. Finance Committee. Ought to

pass with amendment, Vote 4-2. Senator Green for the committee.

Senate Finance
June 3, 2003
2003-1979S
10/01

Amendment to HB 705

Amend the title of the bill by replacing it with the following:

AN ACT establishing a committee to study the application of the com-
munications services tax and continuing the property tax ex-

emption for wooden poles and conduits.

Amend the bill by replacing all after the enacting clause with the fol-

lowing:
1 Committee Established. There is established a committee to study

the application of the communications services tax.

2 Membership and Compensation.
L The members of the committee shall be as follows:

(a) Five members of the house of representatives, appointed by the
speaker of the house.

(b) Five members of the senate, appointed by the president of the
senate.

n. Members of the committee shall receive mileage at the legisla-

tive rate when attending to the duties of the committee.
3 Duties. The committee shall study the application of the communi-

cations services tax.

4 Chairperson; Quorum. The members of the study committee shall elect

a chairperson from among the members. The first meeting of the commit-
tee shall be called by the first-named house member. The first meeting
of the committee shall be held within 45 days of the effective date of this

section. Six members of the committee shall constitute a quorum.
5 Report. The committee shall report its findings and any recommen-

dations for proposed legislation to the speaker of the house of represen-
tatives, the senate president, the house clerk, the senate clerk, the gov-

ernor, and the state library on or before November 1, 2003.

6 Purpose. The general court finds that the exemption from the local

property tax for wooden poles and conduits shall be extended for 2 years,

pending a report by the legislative study committee established in this act.

7 Exemption of Wooden Poles and Conduits Extended. Amend RSA
72:8-b to read as follows:

72:8-b Exemption. [As long as the intrastate or interstate communi -

cation services tax is imposed at a rate greate r than that specified in

RSA 62 -A:3 or R6A 62 -A :4 and ] Notwithstanding any other provision of
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this chapter, any conduit that is not a part of a building and any whole
or partial interest in wooden poles, employed in the transmission of com-
munication services that are subject to the tax imposed under RSA 82-A,

and owned by a retailer as that term is defined in RSA 82-A:2, X, shall

be exempt from being taxed as real estate under RSA 72:8-a.

8 Prospective Repeal Date Extended for Exemption of Wooden Poles

and Conduits Under RSA 72:8-b. Amend 1998, 304:6, I as amended by
1999, 163:7 and 2001, 158:2 to read as follows:

I. Section 5 of this act shall take effect July 1, [200^] 2005.
9 Effective Date. This act shall take effect upon its passage.

2003-1979S

AMENDED ANALYSIS
This bill establishes a committee to study the application of the com-

munications services tax.

The bill also extends a property tax exemption for certain wooden poles

and conduits until July 1, 2005.

SENATOR GREEN: Thank you Mr. President. I move HB 705 ought to

pass with amendment. The committee voted 4-2, with myself voting
against this bill in its current form. The bill would establish a commit-
tee to study the application of the communications services tax. The bill

also extends the property tax exemption for conduits and wooden poles

until July 1, 2005. The amendment removes the rate of the communi-
cations services tax, which is currently set in the budget. Regardless of

the vote on this bill, I will be offering an amendment which will include
the study portion of this bill in my amendment. On behalf of the major-
ity of the committee, HB 705 ought to pass as amended. Thank you.

SENATOR ODELL: Thank you Mr. President. I rise also to support this

original bill and the amendment. I did not rise earlier, but Senator Green
was esteemly praised and rightly so for his leadership of the Finance
Committee. He brought to that committee a level of congeniality and
comradery that helped craft that budget and made the process a success.

I rise at this time to congratulate him and thank him for all that he did

on behalf of the committee and on behalf of this body. I also noted dur-
ing that time and frequently during that time, the difference of opinion
that we might have had on this particular piece of legislation. We have
had our different discussions about it, we have had our "dialogue" as he
would call it. I come before you today, simply to suggest to you, that this

bill now has two pieces. It is basically a study committee to study this

exemption and this tax and it is a study committee that would end its

work on November 1, 2003. I think that there is a general agreement
that this study committee part, portion or this, should go forward. Given
that we have the plans for this study committee, I think that it is im-
portant that we retain the exemption during the period that this exemp-
tion is being studied. After all, three times this body has agreed to keep
the exemption in place. There are many stakeholders and people that
are impacted by this particular exemption on the poles and conduit tax.

What I would suggest to you is that we extend the exemption until 2005,
June 30, 2005, noting, however, that if a change is the result of the study
committee and legislation that comes forward after that point in time,
that the timing of that exemption can be changed. But we have to re-

member, I think, that there are customers who get monthly bills that
could be impacted by this. There are the telephone companies them-
selves, there are the communities, the state of New Hampshire. There
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are many people who are impacted by this particular exemption and
would definitely be impacted if there should be a change in it. So I sim-
ply ask you to consider the reality of what we are dealing with here and
extend the exemption and go forward with the study committee so that
we can do, in a thoughtful and deliberate manner, what should be done
on this and in the end, we don't do something for which the consequences
may not be known now. So rather than take abrupt action, I would en-
courage you to take thoughtful and deliberate action, put the study com-
mittee in place and let the study committee come to us after they do
their work, so that at the beginning of January of next year, we can craft

new legislation if required. Thank you Mr. President.

SENATOR KENNEY: Thank you Mr. President. Senator Odell, during the
past several months, I have received e-mails and correspondence suggest-
ing this study committee is looking at the Internet is a way to tax the
Internet. My understanding is that it is not what this study committee
or what the legislation is intended to do. Could you give us some clarifi-

cation on that?

SENATOR ODELL: I think that I can, but I would like to defer to Sena-
tor Green.

SENATOR GREEN: The study committee for the Internet is in the bud-
get on HB 2. It is still alive. It was taken out of this bill as part of the
budget process, as was the permanent...making the communications tax
permanent. The only thing that was left in this bill when we got through,
was the exemption of poles and conduits. During the Finance Commit-
tee process. Senator Odell offered an amendment which brought back
a study just on the communications tax issue and the exemption from
that issue. So we really have two study committees here. One is on the
Internet and DRA and the applying of that. This study is on the issue
of the communications tax and the exemption, specifically for that tax.

So you have two study committees involved here. They have been sepa-
rated because they were confusing to people. They were getting them
both mixed up, one against the other. We tried to get clarity on it.

SENATOR KENNEY: I appreciate that explanation by Senator Green.
It is just when I looked at the new title and it says "provision of Internet

Service or communications service tax to the provisions of Internet ser-

vices." That is just really why I needed an explanation.

SENATOR GREEN: That was the original title. It has not been changed
apparently.

SENATOR KENNEY: Okay. Thank you very much.

SENATOR GREEN: You are very welcome.

SENATOR D'ALLESANDRO: Thank you Mr. President. I rise in support
of the committee amendment and HB 705 as amended. The process has
been going on for a long time. You have heard iteration after iteration

about this particular situation. We are making a major decision and that

major decision should be looked at in light of what is happening in

today's world. When we put this arrangement together...and when I say
"we", when the legislature established the "communications tax", they
established a surtax. And as long as that surtax was in place, the ex-

emption was in place. We chose, in this legislative session, to take that

surtax, and wrap it into the tax and make it a seven percent tax. We
eliminated what we called the two percent surcharge that was in the

last biennium. We maintained the rate at seven percent, but now the
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body says that we will have a communications tax fix at seven percent.

We made that decision. It just appears to me that as we move forward,
we should take time and deliberate as we make other decisions. We have
a study committee that includes five members fi-om the House, five mem-
bers fi-om the Senate. That was part of the amendment. The quorum
includes that it has to have six. This requires significant discussion and
debate. The membership from the House is concerned about this and is

very, very interested in participating in this debate, in this discussion
and coming up with a conclusion. Now I don't have to go over with you,
all of the things that I said before Finance because most of you, and
many of you, have heard these things, but it just seems to me, that as
we move forward to making a major policy decision, that debate that will

take place in this study committee, and I encourage Senators to join the
study committee because I think that it is very, very significant and once
that decision is made, then we make changes and we go forward. Those
changes should have the benefit of good discussion and good debate,
brought back to this legislative body. So I support the Odell amendment
as it is in place, and hope that my fellow Senators would do the same.
Thank you Mr. President.

Amendment adopted.

Senator Green offered a floor amendment.

Sen. Green, Dist. 6

June 2, 2003
2003-2005S
01/03

Floor Amendment to HB 705

Amend the title of the bill by replacing it with the following:

AN ACT relative to the collection of the communications services tax by
retailers of communications services and establishing a commit-
tee to study the application of the communications services tax.

Amend the bill by replacing all after the enacting clause with the fol-

lowing:
1 Communications Services Tax; Collection by Retailer. Amend RSA

82-A:6 to read as follows:

82-A:6 Collection of Tax.
/. The tax imposed under this chapter shall be collected from the

taxpayer by a retailer maintaining a place of business in this state
or having taxable sales in excess of $10,000 and remitted to the de-
partment pursuant to this section. The tax required to be collected by
this chapter and any such tax collected by such retailer shall consti-

tute a debt owed by the retailer to this state. Retailers shall collect

the tax from the taxpayer by adding the tax to the gross charge for

communications services in this state, in the manner prescribed by
the department. Whenever possible, the tax imposed by this chapter
shall, when collected, be stated as a distinct item separate and apart
from the gross charge for communications services, and shall be la-

beled "State Tax." The tax imposed by this chapter shall constitute a
debt of the purchaser to the retailer who provides such taxable ser-

vices until paid, and, if unpaid, is recoverable at law in the same man-
ner as the original charge for such taxable services.

//. To compensate retailers for keeping the prescribed records
and the proper account and remitting of taxes by them, retailers
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are allowed to retain 3 percent of the taxes due and to be remit-
ted if the return and payment are timely received by the depart-
ment of revenue administration, as provided in RSA 82-A:7.

2 Communications Services Tax; Tax Returns by Retailer. Amend
RSA 82-A:7, VII to read as follows:

VII. The retailer making the return herein provided for shall, at the
time of making such return, pay to the department the amount of tax
herein imposed. The retailer may deduct from the taxes collected
the compensation allowed by RSA 82-A:6, II, and remit the net
taxes to the commissioner of revenue administration.

3 Committee Established. There is established a committee to study
the application of the communications services tax.

4 Membership and Compensation.
I. The members of the committee shall be as follows:

(a) Five members of the house of representatives, appointed by the
speaker of the house.

(b) Five members of the senate, appointed by the president of the
senate.

II. Members of the committee shall receive mileage at the legisla-

tive rate when attending to the duties of the committee.
5 Duties. The committee shall study the application of the communi-

cations services tax.

6 Chairperson; Quorum. The members of the study committee shall elect

a chairperson from among the members. The first meeting of the commit-
tee shall be called by the first-named house member. The first meeting
of the committee shall be held within 45 days of the effective date of this
section. Six members of the committee shall constitute a quorum.

7 Report. The committee shall report its findings and any recommen-
dations for proposed legislation to the speaker of the house of represen-
tatives, the senate president, the house clerk, the senate clerk, the gov-
ernor, and the state library on or before November 1, 2003.
8 Effective Date.

I. Sections 3-7 shall take effect upon its passage.
II. The remainder of this act shall take effect July 1, 2003.

2003-2005S

AMENDED ANALYSIS
This bill allows retailers required to collect the communications ser-

vices tax to retain three percent of the revenue collected.

This bill also establishes a committee to study the application of the
communications services tax.

SENATOR GREEN: Thank you Mr. President. I am going to offer an
amendment and with that amendment, I am going to give you a copy of

the current law that is being exempted from so you will know what you
are exempting. The key issue here is fairness to your home, property tax-

payer, your business taxpayers in your communities, and the state of New
Hampshire. This is a unique fairness issue. It is also an issue, very clearly

of how much you think that you should be paying a company to collect a
tax for you. If I told you that if you knew that your communities were
losing between $30 and $40 million in taxes, not tax base in actual dol-

lars, and if I told you that the state of New Hampshire is losing $10 mil-

lion a year because the company that is getting the exemption has to pay
the statewide property tax as well as local taxes? And if I told you that
they were collecting the communications tax, which is about $160 million

a year, and they were receiving that kind of benefit, would you be con-
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cerned? Now we have spent hours in this chamber, since I have been here,

and by the way, I don't know if I will be here two years from now, so I will

not debate this issue much further, but I think that when I see injustice,

and I see preferential treatment given to somebody in this state, where
everybody else is expected to pay their property taxes, and one company,
basically one company, there is more than one, but the largest company,
is getting off scott free. That is giving away the farm. That is what you
are doing. Now was the decision a good decision when they made it? I

think that they were not sure because they gave them two years at a time
and they sunsetted it. Times change. You know what has happened to the
value of property. In the last two years it has gone up 15 percent and 16
percent. What do you think has happened to the value of their property?
It has gone sky high and they don't want to pay taxes on it. They think
that they are entitled to this exemption. Well why don't we tell the people
who pay the Rooms and Meals Tax that they don't have to pay property
taxes because you collect money for us? We won't pay you three percent,
we will let you not pay any property taxes. Good deal. If I was somebody
who was sending their money to the state of New Hampshire, for three
percent commission, to collect our money, and I found out that there was
somebody else collecting or not paying any taxes, and the benefit that they
were getting out of it, was at least worth 30 percent to collect the money.
I would be upset. You should be upset. This is not right. It isn't correct.

It isn't fair. Now we say that we all want to do what is best for our com-
munities. We just spent hours on a budget for four months, trying to make
sure that we did not impact our local taxpayers. Then you are going to

sit here and tell me that you are going to let this kind of money go by the
board because you think that one company, basically, should not have to

pay their property taxes. I, as an individual, if I don't pay my property
taxes, what happens? They take my home. But these guys don't have to

worry about losing their property, they don't pay any property taxes for

poles and conduits. They don't pay it. We said, we think that is a good deal
for the state of New Hampshire. Well my amendment, what it does basi-

cally, it says that I think that the study should be done. I agree 100 per-

cent. I don't have a problem with the study. I think that everybody should
study this issue, but not while you are giving away the farm. If you give
this another two years, you are allowing them to say to your property
taxpayers, that you can not have this money that you are entitled to. You
are saying to the state "you cannot have the money that you are entitled
to." And by the way, the state property tax goes into the Education Trust
Fund. So they are not paying into the Education Trust Fund on this is-

sue. Now they pay taxes in other areas, for buildings and stuff that they
own, but I want to be very specific. But the reality is that we are looking
at over a billion dollars worth of set valuations that we say are local com-
munities and our state is not entitled to tax. Now I don't think that is good
state policy, public policy. You say that it is a major policy. It is only a major
policy if it was in statute and was permanent. Everybody understood,
every time this was extended, that it was sunsetted every two years. Why
was it sunsetted? Because you have to take a look at it. But while you are
looking at it again people, while you are studjdng it, treat them equal and
fair and don't give them preferential treatment. Give them the three per-

cent that homes and... meals...hold it... give them the three percent, that
the rooms and meals is collecting. That is what we are doing. We have
done that. We have made a policy decision that that is a fair commission
on collecting state dollars. This is not what you are doing with these
people. I don't understand what the problem is. I am going to tell you what
I think the problem is, but some people don't want to hear it, but I am
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not afraid to say it. I know what is going on. We have lobbyists that run
around and really pressure everybody, and that is fine. But we are not
working for lobbyists in this state. We are working for the people in this

state. I don't care how much they pressure me, I am not going to support
an inequitable situation, and I am not going to give anybody preferential

treatment on behalf of the taxpayers that I represent. So I ask you to do
the study. Do not allow them to continue to collect that kind of money from
the state of New Hampshire and pay nothing on taxes. Give them the
three percent for collecting it while we study the issue. I am not being
unfair to them. They are being unfair to us. They are being unfair to the
property taxpayers that you represent. They are being unfair to the tax-

payers, the business taxpayers of your state and your communities, and
they are being unfair to the state of New Hampshire. Don't let it continue.

I will tell you, this is not going to go away. This is a major issue because
this thing has been going on too long and nobody wants to confront it.

Everybody wants to keep it quiet. Well I am not going to keep it quiet, as
long as I am here. If I am not here in two years, you can do what you want.
Thank you.

SENATOR BOYCE: I rise in opposition to the amendment. My under-
standing of the reason why this tax exemption was granted in the be-

ginning is that the communications tax was implemented to make it an
even across the board tatxation of this industry. And, the realization at

that time was that this new technology which was emerging, the cellu-

lar technology, was in competition directly, with the wire based phone
system. Now to tax one company on two things and another company
on one thing, seems to me unfair. If you are taxing the poles and the
conduits and implementing a per line tax, in one case, and just the per
line tax on the other, that doesn't seem exactly fair. I believe that was
what the original intent was. Now be that as it may. If we decided to

change this system and implement this new tax or imposition of an old

tax, which ever way that we want to look at it. If you implement a tax
on a company, particularly one that is a regulated utility like the phone
companies are, what you are really taxing is not the company, but you
are taxing the ratepayers. The people that pay for that service. I know
that when I look at my telephone bill, I don't like the fact that about half

of it looks like to me, to be taxes. State and federal taxes. The effect of

what this would be is that you would ask the phone company to pay this

new tax, but they wouldn't be paying it. The ratepayer would be pay-
ing it. So I am not convinced that the people in my district at least, re-

ally want to see a reduction in the property taxes that they are paying
in exchange for this communications tax that they are paying, because
it would be passed through. I mean, you tax a company that has custom-
ers, you are taxing the customers. That is the case whether it is IBM or

the phone company or whoever you are taxing. If you put a tax on the

company, you are actually taxing the customers. So I am not convinced
that imposing this new or different tax scheme on the phone companies,
just the ones that are wire based, by the way, would not impact the people
who are paying the property taxes by an additional amount. I mean, I

think that it would probably cost more on their phone bill, then they
would see a reduction on their property tax bill. So that is why I think
that what we need to do is to have this study and look at those things.

Have the study come back and report to us next November. We can then
decide whether or not to put in a bill in January to make changes to this

process. I think that is the way that we ought to do it. To adopt this

amendment at this late date, does not make sense to me. Thank you.
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SENATOR GREEN: Senator, do you agree that the PubUc Service Com-
pany, which is the electric company, one of the electric companies in this

state, one of the largest ones, and the gas company in this state, which
has gas lines in the right-of-way, that they pay these taxes?

SENATOR BOYCE: Yes I do.

SENATOR GREEN: Would you further believe that the amount of what-
ever they do is in the rates?

SENATOR BOYCE: It is, yes.

SENATOR GREEN: Thank you.

SENATOR PRESCOTT: Thank you Mr. President. I have asked Sena-
tor Green and talked with Senator Green quite for quite a while on this

issue. I still haven't come up with the conclusion that this tax that we
are talking about on poles and wires, even ever existed on a local level.

I haven't come to a conclusion on that. I don't believe that it ever was
collected on a local level. I believe that it was collected on the state level.

Therefore, this would be a huge dramatic change ifwe passed this amend-
ment. In my mind, unless I am proven wrong, and I haven't been proven
wrong yet, that it was once collected on a local level. I also believe that
raising one tax doesn't lower another tax. Where raising one taix doesn't
pass on cost to an end user of a company. As Senator Boyce said, if you
let this tax go through that the local property tax can be levied locally,

I believe that tax will be passed onto the customer of the telephone com-
panies. Really it is not a net gain to the consumer at all. I will be vot-

ing against this amendment. I believe that I have to be on that study
committee to get this resolved in my mind. I don't like it when somebody
stands up in this chamber and says that it is a lobbyist issue that is

driving the question. I don't like that at all. Since I don't have the an-
swer about whether it was ever raised locally or not, in black and white,
in front of me, then I have to study this much further. I want the study
committee and I am requesting to be on it. If we don't resolve it, in black
and white, that we all come to this chamber and have a reasonable dis-

cussion over it, then I don't think that we have done our job to get to

the truth. The truth is a lot different than listening to the lobbyists. That
has always been my emphasis. Thank you very much Mr. President.

SENATOR GREEN: Senator Prescott, I hope that you weren't question-
ing me being truthful. Senator?

SENATOR PRESCOTT: Not at all.

SENATOR GREEN: Thank you. I have a question for you. Are you aware
that the telephone company currently has the highest telephone rates
in the whole region, in New Hampshire?

SENATOR PRESCOTT: No I am not.

SENATOR GREEN: Well they do. But for your record, you can check it.

Are you also aware that they, when they do their rate structures, that
they have to go to the PUC and they have to deal with the issue of com-
petitions, and for them to increase their rates, they have to be competi-
tive, and they already have the highest rates?

SENATOR PRESCOTT: Yes, I do understand that they do go to the PUC.

SENATOR GREEN: You understand that they are in a competitive en-
vironment?
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SENATOR PRESCOTT: I believe they would be, yes.

SENATOR GREEN: They are now, and their rates are the highest.
Thank you.

SENATOR PRESCOTT: Mr. President, I have a question of Senator
Green. Senator Green, did you know that when the exemption of the
states collection of this tax occurred, that the PUC demanded that they
lower their rates?

SENATOR GREEN: That is correct.

SENATOR PRESCOTT: And commensurate with the amount of savings

for not paying that tax?

SENATOR GREEN: I know that they said, but it didn't happen.

SENATOR PRESCOTT: I would like to see that. Thank you very much.

SENATOR ODELL: Thank you Mr. President. As you can understand,
I have listened attentively to the discussion, and I think the discussion
and the indication of how far apart we are on some of the basic facts,

underlies my argument that we need the study committee before we
make any dramatic changes in the tax. Thank you.

SENATOR BELOW: Thank you Mr. President. What are the facts? When
is a pole a pole and when is a pole not a pole? When is a pole or a con-

duit real estate, and when is it not real estate? These are not really

difficult questions. Not at all really. I own a commercial building or part

of one and it has conduits in it. Conduits that are used for electrical

power. They are just pipes that are not for water. Conduits for cable and
conduits for telephone service. I pay real estate taxes on my conduit. If

the electric company owns the conduit or the cable company owns the

conduit, they pay real estate taxes on it, but when it is the telephone
company, they don't pay, even though functionally, the conduits inter-

changeable, although you are not supposed to put electrical wire and
telecom wire in the same conduit, but you can move them back and forth.

Likewise, the poles on the streets can be owned by the electric company
or the telephone company, but they almost always carry both electrical

wire and telephone wire and cable wire, and maybe fire alarm wire. When
it is owned by the electric utility it is real estate and your town collects

taxes on it. When it is owned by the telephone company, they don't pay.

If it is half and half, one half pays and one half doesn't. Which half pays
and which half doesn't? What are the facts here? This question was be-

fore the Senate in the spring of 1997 and the Senate actually requested
an Opinion of the Justices on the property taxation of telephone poles.

They gave back a six page opinion in June 23, 1997. It says some inter-

esting things that are kind of...might inform the debate. They said that

one of the questions is, "What is an appropriate classification of prop-

erty?" They noted that the Legislature has broad discretion to classify

property for taxation purposes, but it has to be reasonable. It has to be
just. There has to be rational basis for making distinctive classes of

property. So the question was, they said, "the constitutionality of a
taxation classification depends upon the physical and functional char-

acteristics of the property itself. From the memoranda filed in regard to

your questions, it appears there is significant dispute about the distinc-

tiveness of telecommunication poles and wires. Neither the resolution

requesting our advice nor the bill itself provides factual information from
which we might question the bill's classification. We therefore confine
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our analysis to the facial validity of the bills classification." They just

say a few more things of interest. They say, "Although we have no fac-

tual information before us, it appears reasonable to assume that tele-

communication poles and wires are used in connection with the provi-

sion of telecommunication services and, therefore, share a connection to

the provider's physical plant, which itself is taxable as real estate." The
question was actually being posed in a different way, but they said, "The
use of poles and wires as elements in a telecommunication network ap-

pears to make this property distinctive. Consequently, we cannot say the
bill's classification of such poles and wires as taxable property is imper-
missible on its face, and we answer your second question in the nega-
tive, which was that it was not on its face, unconstitutional to make this

separate classification." Well that opinion helped inform the statute,

the enactment of 72:8-a that Senator Green handed out on telecommu-
nication poles and conduits. You will note that it makes a distinction. It

says, "Poles, towers, structures, conduits, will be subject to taxed as real

estate; however, not wires, fiber optics and other equipment." It made
a distinction, because clearly, fiber optics is not interchangeable for elec-

tric service. The equipment is not interchangeable in a piece of real

estate, but the poles and conduits, I submit, are physically and function-

ally identical. Physically and functionally identical, on the street, in the
ground. So it makes sense that we should treat them equally and tax them
in the same way, without regard to the manipulation of the ownership
question. The court clearly did not have that factual question before them,
observing that the same pole is used in the same way, regardless ofwho
owns it. I would just propose a question in terms of the fairness of this.

Think of this in a different way: some poles are owned just by the tele-

phone companies. Some just by the electric company. When we pay our
electric rates, we contribute to the property taxes on the poles owned
by the electric company. They all pay rents back and forth. If you are
in a town where the poles are owned mostly or exclusively by the elec-

tric company, you collect taxes on those poles. If you are in a town
where the poles are mostly owned by the telephone company, then you
don't collect property taxes on the town, even though through your
electric rates, you are contributing to the property taxes in the other
towns where they are owned by the electric company? Does that make
sense? I submit that it doesn't. It makes sense to end this exemption.
There is this question of well, we are just going to pay it back through
the rates. I would ask you to think about something, which is these con-

duits. You don't...they are underground, so you don't see them, you don't

think about them much, but there is a lot of value in conduit in the state.

The conduit, used by telecommunication companies, is used in particu-

lar for long distance service. We have conduit running from Boston to

Montreal. From Boston to Portland. From Portland to Manchester. It

carries long distance fiber optics and it carries long distance telecom-
munications. In other states, not all, but some other states, that con-

duit is subject to property taxes, and we pay through our long distance
rates. We contribute to the property taxes on that conduit. I would sub-
mit that if we tax that conduit in New Hampshire, we are not going to

see it in our rates. It is a competitive industry and it is going to be ab-

sorbed on a national basis. So we are missing out on that revenue. Also,

we...the wireless companies would also be subject to taxes on their an-
tennas, on their towers, and where they have got antennas on build-

ings, and that contributes to the value of that building, that is being
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taxed as real estate. That value and the operating income of that struc-

ture that supports the antenna, so it makes sense to really level the
playing field, and not pretend like because they nicely collect the com-
munications service tax, that the consumer pays, that we should give

them an exemption on property taxes. We would never think of saying
because restaurants and hotels collect the rooms and meals tax that we
are going to exempt part of their real estate because they are nice enough
to collect that tax on consumers for us. I would urge support of Senator
Green's amendment. Thank you Mr. President.

SENATOR GREEN: Thank you Mr. President. Very quickly. I know that
it is going to be a long day and I appreciate that. I just want to make
sure that there is more to the story then has been put into it. I have
been on this story for about 15 years, so I have the knowledge and the
background and know what the issue is. In 1999, the city of Roches-
ter, which I was the mayor of, I should actually say 1989. I was the
mayor in 1989 and 1990. In 1999, the result of all of that activity in

the 80's, and after about eight or nine years of going through the court

system and ending up in the Supreme Court, the Supreme Court ruled
as the result of this case, that Rochester and all other communities in

this state, and the city of Franklin also had a lawsuit that they won,
and the courts, each time, have decided without a question, that the

local communities in the state of New Hampshire, can in fact, tax the
telephone communications people who are going through the public

right-a-way. Now their issue is, it has nothing to do with this bill, but
it is part of the big picture, they will tell you, well this hasn't been
settled in the courts yet. This has been settled. This is not an issue.

What the issue is, the right-of-way, the land. They are arguing about
what the value of the land is because of the real estate property assess-

ments going so high, this land has a lot of value. They're a half a bil-

lion dollar business, Verizon in this state, and about 85 percent of that

business goes through your public right away, your streets, your side-

walks and they don't want to pay anything. They say that the land is

worthless. That is what we are dealing with, people who say that land
is worthless. People who don't want to pay the same taxes as everybody
else. And people who will lobby and tell you anything that they have
to tell you, to make you nervous about this particular change. We are
asking for fairness. Three percent. They will collect the money, they
will get their three percent. By the way, three percent is $1.8 million

a year and $3.6 million for the biennium. That is not peanuts you are

giving them, but right now what you are doing by giving them this pref-

erential treatment, you are allowing them to walk away from about $10
million worth of city... I am sorry... state revenues, a year. Twenty mil-

lion dollars of the biennium. I would love to have that in my budget
right now, by the way, as we go to the Committee of Conference with
the House. We are walking away from your communities collecting be-

tween $30 and $40 million. So that is what you are doing. So if you
don't vote for this amendment, you are voting to continue that arrange-

ment. I think that it is not proper. Thank you.

SENATOR D'ALLESANDRO: Thank yoii Mr. President. From the dis-

cussion, from the iterations, you know the complexity of this issue. It is

not simple. It is a complex issue. Guess what? This legislature created

this issue, because in 1990, we created the communications tax and we
created the exemption. The legislature in 1990 repealed the state tele-
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phone pole and wire personal property tax while instituting the commu-
nications tax, the CST. In chapter 9, HB 1390. The main provisions of

which bill established the BPT. So in testimony, then and since, the CST
is variously characterized as an excise tax or a sales tax. The tax was
set at three percent and it was enhanced biennium after biennium, af-

ter biennium, with a surcharge. So we have a situation here that really

does merit a study and does merit a policy change. Whatever that policy

change is, should be determined after a thorough look at it. When the

rooms and meals tax was instituted, when John King was Governor of

the state of New Hampshire, Tom Powell was his executive assistant.

That was put in as a revenue producing measure. The three percent dis-

count was for the collection of the tax. All right? That is something that

was done initially. You do this, you get this. We put something in, in

1990. We want to make a change. Well, the telephone companies have
collected about half a billion dollars in taxes for us since this communi-
cations tax was instituted. They did get something in return. They got

the poles and conduit exemption. We want to move away from that in

another direction. That is something that we should study. Something
that we should look at. Those phone companies have been good corpo-

rate citizens in this state. Good corporate citizens. They have done well

for my communities. They are good taxpayers in our communities and
they create good jobs in our communities. Certainly that has been a ben-

efit to us. Have they received a benefit? Absolutely. Life is a two-way
street. We want to make a change. That change should be looked at and
studied and then we move forward. It is a new day. But let's make it

based on the facts as we see them. The investigation that we have made
and good thought, good discussion, and that is why this study commit-
tee makes sense and a change resulting from their results makes even
more sense. Thank you Mr. President.

SENATOR KENNEY: Senator Below, you mentioned that presently we
exempt the poles and the conduits, and you mentioned that there is a

lot of property value in it. I am wondering because we are looking at this

market as being regional, in being very much a profit market, what are

other states doing when it comes to situations like New Hampshire,
which has an exemption on this particular item? Do you have any knowl-
edge of what other states have arranged with this particular or various
companies?

SENATOR BELOW: I don't know of any other state that makes the dis-

tinction between one ownership and another ownership. To my knowl-
edge, most other states treat them the same. Uphold the same regard-

less who owns it. I don't have that information at my fingertips. I do
remember researching it back in 1996 and 1997, which was that some
states subjected this to property taxes and other states don't. So I can't

tell you how many.

SENATOR KENNEY: Thank you.

TAPE INAUDIBLE
SENATOR GREEN: Mr. President, I would like to withdraw that amend-
ment at this time and offer another amendment.

Senator Green withdrew his floor amendment.

Senator Green offered a floor amendment.
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Sen. Larsen, Dist. 15
Sen. Green, Dist. 6

Sen. Below, Dist. 5
Sen. Cohen, Dist. 24

June 5, 2003
2003-2025S
09/10

Floor Amendment to HB 705
Amend the bill by replacing section 6 with the following:

6 Purpose. The general court finds that the exemption from the local

property tax for wooden poles and conduits shall be extended for one year,

pending a report by the legislative study committee established in this act.

Amend the bill by replacing section 8 with the following:

8 Prospective Repeal Date Extended for Exemption of Wooden Poles
and Conduits Under RSA 72:8-b. Amend 1998, 304:6, I as amended by
1999, 163:7 and 2001, 158:2 to read as follows:

I. Section 5 of this act shall take effect July 1, [20ea] 2004.

2003-2025S

AMENDED ANALYSIS
This bill establishes a committee to study the application of the com-

munications services tax.

The bill also extends a property tax exemption for certain wooden poles

and conduits until July 1, 2004.

SENATOR GREEN: Let me be brief, the hour is late and we have a long
way to go. I know that this bill created some time constraints on all of

us. I also want to say that if in any way I indicated that you were being
influenced by lobbyists, I make my apologies. I just was referring to the
amount of pressure that lobbyists make around here. It has nothing to

do with what happens in...you or what you do as a person. This is an
amendment that proposes that the tax exemption be for one year while
the study committee is going on. The study committee will be about six

months of study. There may be an extension of the study. It is my un-
derstanding that, that may effect the exemption; however, as I stand
here, I go along with the idea and would encourage you to support the
amendment, which has a one-year exemption with the study. I ask you
for your support. Thank you.

SENATOR ODELL: Thank you Mr. President. Senator Green, I just want
to make sure that I understand what was just said. If the work of the
study committee is not completed by the. . .the exemption will be extended?

SENATOR GREEN: This bill does not do that. I am not trying to mis-
lead anybody. I just said that if the study committee is not completed,
it was our understanding that we would come back and with further

action to extend it further.

SENATOR ODELL: Would it take this body...would it take action by this

body or can we do it by consensus of this body?

SENATOR GREEN: Well, I don't know. This amendment does not do
that. Just so you know that.

SENATOR ODELL: Okay.

SENATOR GREEN: If we were going to do it, and we needed to further

study, and you needed a further extension, I would support that at the

same time.
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SENATOR ODELL: All right, thank you very much.

SENATOR D'ALLESANDRO: Thank you Mr. President. You know, as

always, compromises are good and we like to see them developed, but
let me say this. We know, we know for a fact, that the House will not
accept this. That has been clear to us by the chairman ofWays and Means
in the House. It seems to me by extending for two, we are accomplish-
ing exactly the same thing. If we don't have enough confidence in the
study committee to make their report to us, and then for us to take ac-

tion, then in essence, what are we having a study committee for? You
know? What are we doing this for? It is an apparition. What we should
have, I think, enough confidence in the fact that we have a ten member
study committee. We have given that committee a task. That task is far

reaching. We have asked them to come back with a report. At that time
we will promulgate legislation as a result of the activities that that com-
mittee has done. That is good business. That is sound legislation. That
is good judgement. As a legislature, we have the power to put into ef-

fect what that report brings to us. How many amendments have we made
about reports? We have reports coming from everj^where to the Fiscal

Committee. The Fiscal Committee is now a standing committee of the
legislature. They are going to meet everyday, every week, forever. So we
believe in reports. We ask everybody to report. Right? I mean, Jesus,
we are report writers. So it seems to me we are in violation of our own
premise. I hope that we will defeat this amendment. We will accept the
Odell amendment and move forward. Thank you Mr. President.

SENATOR SAPARETO: Senator D'Allesandro, what is the House posi-

tion on the length of extension?

SENATOR D'ALLESANDRO: The House position is two years.

SENATOR SAPARETO: Okay. If, as you mentioned, the House failed to

concur, what are the House's options?

SENATOR D'ALLESANDRO: The House's option is that it stays as it is.

SENATOR SAPARETO: Doesn't the bill have to pass in order for the
exemption to be granted?

SENATOR D'ALLESANDRO: It does. My premise is this: that the House
will come to the Committee of Conference with their position and we will

be negotiating on something that we want, and yet, no reason for that,

because we can do legislatively what needs to be done, without putting
it into the category of give and take.

SENATOR SAPARETO: Isn't it true, the last. . .the position that the House
can take, they either get two years or they don't concur and the bill dies

and they get zero? Wouldn't it make sense then for them to go from two
years to one year, if they didn't agree? I mean...

SENATOR D'ALLESANDRO: Representative Sapareto, if you used...

Senator Sapareto, S.S., Senator Sapareto, excuse me. We have been
around these hallowed halls for a long period of time. What makes
sometimes perfect sense here, doesn't happen when this legislation

goes. I think that we will see, if the House does not concur, we will

see the exemption in a number of places.

SENATOR SAPARETO: Thank you.

SENATOR BARNES: Thank you Mr. President. I think that we need to

call the undertaker cause his dead horse is laying here with his legs up
in the air, so I move that we move the question.
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Question is on the adoption of the floor amendment.

A division vote was requested.

Yeas: 14 - Nays: 8

Floor amendment adopted.

Senator Foster #42 on HB 705

Question is on the adoption of the bill as amended.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 705 be ordered to third reading in the early session and
passed at this time.

Adopted by the necessary 2/3 vote.

HB 671-FN-A, establishing a contributory defined benefit judicial re-

tirement plan. Finance Committee. Ought to pass with amendment,
Vote 4-2. Senator Gatsas for the committee.

Senate Finance
June 2, 2003
2003-1937S
10/01

Amendment to HB 671-FN-A
Amend 100-C:5, 1 as inserted by section 1 of the bill by replacing it with
the following:

I. Any member who has at least 15 years of creditable service and
is at least 60 years of age, or who has at least 10 years of creditable

service and is at least 65 years of age, or who has at least 7 years of

service and is 70 years of age may retire on a service retirement allow-

ance or a reduced service retirement allowance, upon written applica-

tion to the board setting forth on what date, not less than 30 days nor
more than 90 days subsequent to the filing of the application, the mem-
ber desires to be retired. During such period of notification, the mem-
ber may have separated from service.

Amend 100-C:5, IV as inserted by section 1 of the bill by replacing it with

the following:

IV. A member who is at least 60 years of age with at least 15 years

of service may retire on a service retirement allowance equal to 70 per-

cent of the member's final year's salary. A member who has at least 15

years of service and is at least 60 years of age shall be granted an addi-

tional percent over the 70 percent level for each year of continued ser-

vice over 15 years.

Amend RSA 100-C:13, IV as inserted by section 1 of the bill by replac-

ing it with the following:

IV. State Contributions. On or before the first day of October preced-

ing each regular session of the state legislature, the board of trustees

shall certify to the commissioner of administrative services the amounts
which will become due and payable by the state during the biennium
next following to the judicial retirement plan and it shall be the duty of

the commissioner of administrative services in preparing the executive

budget for each ensuing biennium to include in the budget the amounts
so certified which amounts shall be appropriated by the legislature. The
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amounts so certified under this paragraph shall include the unfunded
accrued liability of the judicial retirement plan; provided, however, that
if bonds are issued to fund or eliminate the unfunded accrued liability,

the payments of principal and interest for the bonds or notes shall be
made from the general fund.

Amend the bill by replacing all after section three with the following:

4 District Court Judges; Part-Time. Amend RSA491-A:3, III to read
as follows:

III. The salary of a part-time justice shall not exceed 70 percent of
the taxable salary of a full-time district court justice as provided by
RSA 491-A:1. Judicial time shall be measured in weighted case units
which shall reflect judicial time required to process a case. The com-
pensation per weighted case unit shall be proportional to the taxable
compensation for a full-time judge. A part-time justice, whose weighted
caseload equals 3.5 judicial days per week, shall receive the maximum
salary as provided by this section. The compensation schedule provided
by this section shall be based upon the taxable salary of a full-time

district court justice pursuant to RSA 491-A:1.
5 Probate Court Judges; Part-Time. Amend RSA491-A:4, III to read

as follows:

III. The salary of a part-time justice shall not exceed 70 percent of
the taxable salary of a full-time district court justice as provided by
RSA 491-A:1. Judicial time shall be measured in weighted case units
which shall reflect judicial time required to process a case. The com-
pensation per weighted case unit shall be proportional to the taxable
compensation for a full-time judge. A part-time justice, whose weighted
caseload equals 3.5 judicial days per week, shall receive the maximum
salary as provided by this section. The compensation schedule provided
in this section shall be based upon the taxable salary of a full-time
district court justice pursuant to RSA 491-A:1.
6 Retired Judges and Beneficiaries; Application of Salary Increase.

I. Any judge, or the spouse or beneficiary of any such judge, who
retired prior to the effective date of the repeals of RSA 490:2, RSA 491:2,
RSA 493-A:2, and RSA 502-A:6-a by section 10 of this act or the amend-
ment to RSA 547:2-a by section 2 of this act, shall continue to receive
the disability and retirement benefits to which the person is entitled,

provided however that the amount of the salary increase for current full-

time judges provided in section 3 of this act, which amends RSA 491-A:1,
shall not be included in the currently effective salary used for the cal-

culation of the retired judge's disability or retirement benefit. Any other
judicial salary increases shall be used for such calculation.

II. The supreme court is not required to consider the salary increase
for full-time judges provided in section 3 of this act when determining
proportional compensation of other judicial branch employees.

7 Appropriation. The sum of $250,000 is hereby appropriated for the
fiscal year ending June 30, 2004 to the board of trustees of the judicial

retirement system as established in this act. Such sum shall be nonlapsing
and shall be used for legal, administrative, and other start-up costs of this
act. The governor is authorized to draw a warrant for said sum out of any
money in the treasury not otherwise appropriated.
8 Capital Appropriation; Unfunded Liability The sum of $42,800,000

is hereby appropriated to the board of trustees of the judicial retirement
system under RSA 100-C as established in this act. Such sum shall be
used for the payment of the unfunded accrued liability attributable to

the judicial retirement system.
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9 Bonds Authorized. To provide funds for the appropriation made in

section 8 of this act, the state treasurer is hereby authorized to borrow
upon the credit of the state not exceeding the sum of $42,800,00 and for

said purpose may issue bonds and notes in the name of and on behalf
of the state of New Hampshire in accordance with RSA 6-A. Payments
of principal and interest on the bonds and notes shall be made from the
general fund of the state. The bonds shall be 30-year bonds.

10 Repeal. The following are repealed:
I. RSA 490:2, relative to disability and retirement compensation for

supreme court judges.
II. RSA 491:2, relative to disability and retirement compensation for

superior court judges.
III. RSA 493-A:2, relative to compensation of judicial referees.

rV. RSA 502-A:6-a, relative to relative to disability and retirement
compensation for district court judges.

11 Contingent Implementation of Judicial Retirement Plan. The pro-

visions of section 1 of this act establishing RSA 100-C relating to con-
tributions by members, retirement benefits, and operation of the judi-

cial retirement plan and sections 2, 3, 6, 8, 9, and 10 of this act shall be
implemented and made applicable beginning on the latter of July 1, 2004
or 180 days after the date that the board of trustees established in RSA
100-C certifies to the joint legislative fiscal committee of the judicial

retirement plan's receipt of a favorable determination letter from the
Internal Revenue Service as to the tax qualified status of the plan un-
der section 401(a) of the Internal Revenue Code of 1986 as amended.
Such date shall be the date of implementation of the judicial retirement
plan. The provisions of RSA 100-C: 11 for the appointment of the board
and the administration of the duties and responsibilities of the board
may begin on the effective date of this act.

12 Effective Date. This act shall take effect July 1, 2003.

2003-1937S

AMENDED ANALYSIS
This bill establishes a contributory defined benefit judicial retirement

plan and repeals statutory provisions currently determining retirement
salaries and benefits of supreme court, superior court, district court, and
probate court judges.

The bill increases the salaries ofjudges upon the effective date of the
contributory judicial retirement plan.

This bill makes a capital appropriation for the purposes of this bill.

SENATOR GATSAS: Thank you Mr. President. I move HB 671 ought to

pass with amendment. The bill sets up a judicial retirement plan for

$42.8 million in capital appropriations. The committee amendment re-

quires judges to have 15 years of creditable service at age 60, ten years

of service at age 65, with seven years of service at age 70 before they
are allowed to collect benefits with this plan. There will be a follow up
amendment. I urge you to vote yes on this amendment. I have a follow

up floor amendment that corrects it to allow us, to allow the treasurer

up to 30 years of financing if he so wishes to find to pay for this appro-
priation. Thank you Mr. President.

Amendment adopted.

Senator Gatsas offered a floor amendment.
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Sen. Gatsas, Dist. 16

June 5, 2003
2003-2023S
10/04

Floor Amendment to HB 671-FN-A
Amend the bill by replacing section 9 with the following:

9 Bonds Authorized. To provide funds for the appropriation made in

section 8 of this act, the state treasurer is hereby authorized to borrow
upon the credit of the state not exceeding the sum of $42,800,00 and for

said purpose may issue bonds and notes in the name of and on behalf
of the state of New Hampshire in accordance with RSA 6-A. Payments
of principal and interest on the bonds and notes shall be made from the
general fund of the state. The bonds shall have a term not later than 30
years from the date of issue.

SENATOR GATSAS: Thank you Mr. President. I rise to offer a floor

amendment. What this basically does is the change from the original
bill, the very last sentence it says that "the bond shall have a term not
later than 30 years from the date of issue." Thank you Mr. President.

SENATOR D'ALLESANDRO: Thank you Mr. President. I rise in support
of the amendment. I think that last sentence really does a lot in terms
of policy. We did have a policy change in the initial situation when we
talked about a 30 year bond. This says that the bond shall have a term
not later than 30 years from the date of the issuance. I think that means
that we can have them in a more compressed period of time, which I

think is consistent with policy, because in our situation now, we have a
60/40 split where we pay 60 percent of the principal up front and 40 at
the end of the bond issue. We would have reversed that policy by a 40/60
split. I think that we should have the option to do it in less than that
time, so I appreciate Senator Gatsas bringing this forward. I think that
it makes a great deal of sense and it also puts a situation in play where
we finally address retirement properly. Thank you.

Floor amendment adopted.

Question is on the adoption of the bill as amended.
Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 671-FN-A be ordered to third reading in the early session
and passed at this time.

Adopted by the necessary 2/3 vote.

HB 733-FN, relative to drivers' licenses held by members of the national
guard or military reserve. Finance Committee. Ought to pass with amend-
ment. Vote 8-0. Senator Green for the committee.

Senate Finance
June 3, 2003
2003-1981S
01/09

Amendment to HB 733-FN
Amend the title of the bill by replacing it with the following:

AN ACT relative to driver's license fees for national guard members.
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Amend the bill by replacing section 1 with the following:

1 New Paragraph; Driver's License Fees; National Guard Members.
Amend RSA 263:42 by inserting after paragraph III the following new
paragraph:

Ill-a. Any person who, at the time of application or renewal, is a
member of the national guard, shall be entitled to have the applicable

fee reduced by V2. To qualify for the fee reduction, the person shall pro-

vide satisfactory proof of national guard membership at the time of ap-

plication or renewal.

2003-1981S

AMENDED ANALYSIS
This bill entitles national guard members to have their driver's license

application and renewal fees reduced by ¥2.

SENATOR GREEN: Thank you Mr. President. I move HB 733 ought to

pass with amendment. This bill will allow members of the military re-

serve or National Guard to renew their driver's license at half cost pro-

vided that they prove membership at the time of application or renewal.

The Department of Safety could not determine the exact fiscal impact,

but do believe that it will be minimal. Please vote with the Finance Com-
mittee HB 733 ought to pass as amended.

Amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 733-FN be ordered to third reading in the early session and
passed at this time.

Adopted by the necessary 2/3 vote.

HB 751-FN-L, implementing an alternative school building aid grant

formula, establishing size and cost standards for the construction of new
school facilities, and permitting high school vocational technical educa-

tion programs which lease space to be eligible for school building aid

grants. Finance Committee. Ought to pass. Vote 7-0. Senator Boyce for

the committee.

SENATOR BOYCE: Thank you Mr. President. I move HB 751 ought to

pass. This bill devises an optional school building formula that will be

available to school districts in July of 2005. This formula will also allow

for the reimbursement of lease costs for the regional vocational schools.

It also... if under this optional plan, a school district decides to make
available to themselves, this optional plan, it establishes a maximum
size and cost standards upon them so that they can't build the Taj Mahal
on state funds, if they want to go with this optional plan. Please join me
to vote with the Finance Committee in finding this bill ought to pass.

SENATOR COHEN: Senator Boyce, I have some correspondence, some
concern from the Winnacunnet School Board. They are very concerned.

If this bill... I am reading from the letter, "if this bill becomes law, it will

mean the end of school building aid for Winnacunnet High School as well

as for all of the schools in SAU 21. The concern is that it would limit build-

ing aid to schools which must endure very large class sizes." I understand
the word "optional" is in there and I just wanted to get that on the record.
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SENATOR BOYCE: It is a local option. No school district...you are re-

quired to use this formula; however, if they choose to use the formula,
the funding amounts can be higher than under the current formula. The
difference is that they have to then abide by this guideline of how big
the school can be per student and how much it can cost. It puts some
constraint on them if they want to use the optional formula, but only...

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 751-FN-L be ordered to third reading in the early session
and passed at this time.

Adopted by the necessary 2/3 vote.

HB 787-FN-A, relative to forest products promotion, establishing a for-

est products utilization charge, and requiring the department of re-

sources and economic development to convene a task force. Finance
Committee. Ought to pass with amendment. Vote 7-1. Senator Odell
for the committee.

Senate Finance
June 3, 2003
2003-1974S
03/04

Amendment to HB 787-FN-A
Amend subparagraphs I(d)-(e) of section 6 of the bill by replacing them
with the following:

(d) A statement of the fuel required to be combusted at the eligible

facility under any agreements associated with the termination of its rate

order and copies of all such agreements;
(e) Adequate credit security to ensure payment of any payments

required pursuant to paragraph II of section 7 of this act and section 9
of this act; and

(f) A statement that, assuming continual operation at the kilowatt-

hour limit, the eligible facility will pay a minimum price of $18 per ton
of whole tree chips, 50 percent moisture content, delivered for wood fuel

purchases.

Amend subparagraph 1(d) of section 7 of the bill by replacing it with the
following:

(d) A statement that the fuel burned during the production period
complies with all agreements the eligible facility may have on such fuel

composition and a quantification of such fuel amounts. With each state-

ment submitted, the eligible facility shall submit a certification docu-
menting that at least 95 percent of the wood combusted and attribut-

able to eligible kilowatt-hours during the period was obtained from
businesses or individuals engaged in logging, processing, or transport-
ing timber, stumpage, or sawmills in this state or sawmills processing
stumpage from New Hampshire and of that 95 percent at least 75 per-

cent shall be from in-state stumpage.

SENATOR ODELL: Thank you Mr. President. I move HB 787 ought to

pass with amendment, acknowledging and knowing that Senator Gallus
has another positive amendment to offer after this is moved. This bill

establishes a Forest Product Utilization Program to make payments to

certain wood fired power production facilities. The committee amend-
ment should help to protect those who supply wood chips to wood burn-
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ing facilities by requiring that 95 percent of the wood combusted be
obtained from businesses or individuals in New Hampshire, and of that
95 percent, 75 percent should come from state stumpage. This piece of
legislation is very important to the timber industry in New Hampshire,
so please join the Finance Committee by voting HB 787 ought to pass
with amendment. Thank you Mr. President.

Amendment adopted.

Senator Gallus offered a floor amendment.

Sen. Gallus, Dist. 1

June 5, 2003
2003-2008S
03/04

Floor Amendment to HB 787-FN-A
Amend paragraph VHI of section 4 the bill by replacing it with the fol-

lowing:
VHI. "Forest products utilization rate" means $0.06 per kilowatt-

hour, unless adjusted by the commission or the department under sec-

tion 8 of this act.

Amend the bill by replacing sections 5 and 6 with the following:

5 Forest Products Utilization Program. There is hereby established a
forest products utilization program in which eligible facilities may be
voluntarily enrolled. The term of enrollment shall be through midnight,
December 31, 2006, unless earlier terminated pursuant to paragraph IV
of section 8 of this act. Eligibility verification by the department and
acceptance by signature under section 6 of this act shall be a legally

enforceable obligation upon both the department and the participant for

the foregoing term to abide by the provisions of sections 4-10 of this act

and the terms of the enrollment approval document, to the extent the
enrollment approval document is in conformance with sections 4-10 of

this act. An eligible facility may terminate its participation in the for-

est products utilization program at any time by providing written no-
tice to the commission and the department.
6 Enrollment.

I. An owner of an eligible facility, or the owner's agent or designee,
may apply to the department to enroll the eligible facility in the forest

products utilization program by providing, to the satisfaction of the de-

partment, the following information:
(a) A statement of the eligibility of the facility, as determined solely

by the definition of eligible facility under paragraph VI of section 4 of
this act;

(b) The billing cycle and associated production periods of the eli-

gible facility;

(c) The capacity rating, kilowatt-hour limit, and the kilowatt-hour
production requirements of any privately-negotiated legal obligation ex-

isting on December 31, 2001, or then existing and later amended, includ-

ing a copy of such, to be used to compute the eligible kilowatt-hours for

the eligible facility;

(d) A statement of the fuel required to be combusted at the eligible

facility under any agreements associated with the termination of its rate
order and copies of all such agreements; and

(e) Adequate credit security to ensure payment of any payments
required pursuant to paragraph II of section 7 of this act and section 9
of this act.
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II. The department shall expeditiously verify the eligibility of the
facility based on the definition of eligible facility under paragraph VI of
section 4 of this act. If eligibility cannot be verified, the department shall

expeditiously notify the applicant in writing and provide a reasonable
opportunity for the facility to respond to the department's determina-
tion or remedy the basis of any such determination. If eligibility is veri-

fied, the department shall expeditiously issue an enrollment approval
document for signature on behalf of the eligible facility that details the
following:

(a) The enrollment period is through midnight, December 31,
2006, unless earlier terminated pursuant to paragraph IV of section
8 of this act;

(b) The billing cycle and the associated production periods to be
used;

(c) The composition of the fuel to be burned based on any agree-
ments the applicant was required to submit under subparagraph 1(d),

or as modified due to termination, modification, or expiration of an
agreement;

(d) The method by which eligible kilowatt-hours and the average
rate shall be calculated in accordance with this act;

(e) Documentation requirements for payment submittals; and
(f) Any required credit security measures.

III. Enrollment in the program shall commence upon receipt by the
department of the document signed on behalf of the eligible facility. The
document shall become void if not returned to the department within 30
days of issuance, unless an extension is granted by the department. The
department shall forward a copy of the signed document to the commis-
sion within 3 days of receipt.

rV. Subparagraphs 1(e) and 11(f) of this section, subparagraph 1(d)(2)

of section 7, paragraphs I-V of section 8, and paragraph II of section 9
shall not apply to any eligible facility that certifies to the department
and the commission that:

(a) Assuming continual operation at the kilowatt-hour limit, the
eligible facility will pay a minimum price of $18 per ton of whole tree
chips, 50 percent moisture content, delivered for wood fuel purchases;

(b) On an annual basis, at least 95 percent of the wood combusted
and attributable to eligible kilowatt-hours during the period will be
obtained from businesses or individuals engaged in logging, processing,
or transporting timber, stumpage, or sawmills in this state or sawmills
processing stumpage from New Hampshire and of that 95 percent at
least 75 percent shall be from in-state stumpage;

(c) The eligible facility will provide the notice required by para-
graph I of section 9;

(d) Staffing levels at the eligible facility will not increase over those
for calendar year 2002, except for the addition of a fuel handler position
and the reestablishment of a team leader position; and

(e) The eligible facility or its corporate parent has entered a writ-
ten guarantee of the payment of real property taxes to the municipal-
ity in which the eligible facility is located, at least through calendar
year 2006.

V. The accuracy of a paragraph IV certification shall be verified by
an independent auditor, selected by and paid for by the eligible facil-

ity and acceptable to the commission. The independent auditor shall
maintain the confidentiality of the eligible facility's data and records
pertaining to the certification and shall file a report on the accuracy
of the certification twice per year with the commission and the depart-
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ment. If the report identifies any noncompliance by the eligible facil-

ity with the paragraph IV certification, the commission may commence
an investigative proceeding and the commission, after notice and hear-
ing, may issue an order directing compliance. If the commission issues
an order directing compliance, the commission shall notify the depart-
ment of the order and any subsequent compliance.

Amend subparagraph 1(d) of section 7 the bill by replacing it with the
following:

(d)(1) A statement that the fuel burned during the production pe-
riod complies with all agreements the eligible facility may have on such
fuel composition and a quantification of such fuel amounts.

(2) With each statement submitted, the eligible facility shall sub-
mit a certification documenting that at least 85 percent of the wood com-
busted and attributable to eligible kilowatt-hours during the period was
obtained from suppliers, procurers, or sources located in this state.

Amend section 8 of the bill by inserting after paragraph V the follow-
ing new paragraph:

VI. If the eligible facility has provided the certification set forth in

paragraph IV of section 6, the department, on each anniversary date of

enrollment, shall increase the forest products utilization rate by the rate
of change in the consumer price index for northeast consumers published
by the Bureau of Labor Statistics, United States Department of Labor.
If, on the anniversary date, the eligible facility is subject to an order
directing compliance under paragraph V of section 6, the increase shall

not take effect until the commission notifies the department that the
eligible facility is in compliance.

Amend the bill by replacing section 9 with the following:

9 Review of Sales Revenue.
I. The eligible facility shall provide written notice to its suppliers and

procurers to seek to obtain such supply from in-state locations, where
it can be done so in a commercially reasonable manner.

II. A participant shall, within reasonable and prudent business prac-

tices, maximize sales revenue for eligible kilowatt-hours produced dur-
ing the term of enrollment. The commission may from time to time, up
until 4 months after a participant's enrollment in the program ends,
review the participant's sales revenue to determine compliance with this

requirement. If the commission determines that a participant has not
complied, the commission shall notify the department and shall require
the participant to repay to the department any amount received in ex-

cess of the amount that would have been received had sales revenue
been appropriately maximized. The participant shall make such repay-
ment to the department in equal monthly installments over a period of

12 months, beginning on the date 15 days after the commission's deter-

mination. In any review before the commission under this paragraph,
the participant shall be subject to the same requirements that a public

utility is subject to in a similar review before the commission.

Amend paragraphs III and IV of section 10 the bill by replacing them
with the following:

III. Each public utility having a system benefits charge, including

any public utility where authorization for such charges arises at any
time during the existence of the program created under section 5 of this

act shall pay to the department, by the 15th of each month for deposit
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in the fund, $0.00018 per kilowatt-hour distributed to its customers in

the prior month; payments shall be made for all electricity distributed

by the utility for the period that any eligible facility is enrolled in the
program. Notwithstanding any other provision of law, the commission
shall allow any such public utility to be reimbursed through that por-

tion of revenues collected from its existing system benefits charge and
allocated to energy efficiency programs by the commission.

IV. Each public utility not having a system benefits charge and each
municipal electric system furnishing electric utility service shall assess
a charge on the utility bill of their customers in the amount of $0.00018
per kilowatt-hour distributed to its customers during the period that any
eligible facility is enrolled in the program created under section 5 of this

act or until such time as a system benefits charge is authorized for the
public utility. The public utility or municipal electric system shall col-

lect such charge and forward the revenue to the department for deposit
in the fund.

SENATOR GALLUS: Thank you Mr. President. I rise before you today
to offer you an amendment to HB 787. The purpose of the House Bill is

to provide for a continued existence of a market for low grade wood. This
market is virtually important to the economy in my district and in the
Senate districts throughout the state. Despite the work on this bill by
the House Committee, it is clear after hours of testimony in the Senate
Energy Committee, from industries and families who earn their living

in the state's forest products industry, that the House version of this bill,

fails its basic purpose. It is a fact that the House Bill will not keep the
Whitefield wood plant operating as part of the low-grade wood market.
It will not provide continued employment for the people who earn their

living in the forest economy. My amendment will keep the plant oper-
ating and provide jobs in the forest economy. My amendment would help
retain sawmill operations in this state. It is important to note that my
amendment does not require any funds from the general fund. It will not
increase electrical rates because it merely reallocates a small amount of

existing system benefit charge money into a fund to be used to keep the
plant operating if needed. The amendment also requires the plant to

spend more than $3 million a year in wood purchases and requires the
vast majority of the wood be from New Hampshire. Your support for this

amendment is a vote for the hard working people who earn their living

in the state's working forest, and I thank you.

SENATOR CLEGG: Thank you Mr. President. I rise in support of Sena-
tor Gallus' floor amendment.

Floor amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

SUSPENSION OF THE RULES
Senator Clegg moved that the rules of the Senate be so far suspended
and that HB 787-FN-A be ordered to third reading in the early session
and passed at this time.

Adopted by the necessary 2/3 vote.

HB 135-FN-L, relative to charter schools. Finance Committee. Ought
to pass with amendment, Vote 5-2. Senator Green for the committee.
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Senate Finance
June 3, 2003
2003-1972S
04/09

Amendment to HB 135-FN-LOCAL
Amend RSA 194-B:11, I as inserted by section 2 of the bill by replacing

it with the following:

I. There shall be no tuition charge for any pupil attending an open
enrollment or charter conversion school located in that pupil's resident

district. Funding limitations in this chapter shall not be applicable to

charter conversion or open enrollment schools located in a pupil's resi-

dent district. For any other charter or open enrollment school autho-
rized by the school district, the pupil's resident district shall pay to

such school an amount equal to not less than 80 percent of that district's

average cost per pupil as determined by the department of education
using the most recent available data as reported by the district to the

department. For any charter school authorized by the state board
ofeducation, the pupil's resident district shall pay tuition begin-
ning July 1, 2004 and every fiscal year thereafter, in an amount
per pupil equal to the amount determined in RSA 198:40, I. Tu-

ition amounts shall be prorated on a per diem basis for pupils attend-

ing a school for less than a full school year. To the extent permitted by
law, [funding for a pupil attending a charter or open enrollment school

shall be paid on the same time schedule as the resident di strict, ] tuition
payments shall coincide with the distribution ofadequacy grants
under RSA 198:42 or on such other terms as [the school and the fund-

ing source may find ] are mutually acceptable.

Amend RSA 194-B:11, XII as inserted by section 3 of the bill by replac-

ing it with the following:

XII. Any money appropriated in the budget for matching charter

school grants that remains unused after the department of education
issues matching grants to eligible recipients under paragraph XI shall

be used to provide a one-year transitional grant to public school dis-

tricts that have lost pupils as a result of the establishment of a char-

ter school, and have paid tuition to the charter school in cash pursu-
ant to subparagraph IX(a). For the first year in which a public school

pupil leaves the public school and enrolls in a charter school, the school

district that loses the pupil shall be eligible for a charter school transi-

tional grant beginning July 1, 2004 and every fiscal year thereaf-
ter, in an amount per pupil equal to the amount determined in

RSA 198:40, I. Such transitional grants shall be administered by the

state board of education which shall have the authority to determine
eligibility and the amount of money to be awarded to school districts

under this section, subject to the amount appropriated in the budget.

Amend the bill by inserting after section 7 the following and renumber-
ing the original section 8 to read as 9:

8 Charter Schools; Employees. Amend RSA 194-B:14, III to read as

follows:

III. A public charter school may choose to participate in the state

teacher retirement system, and service in a public charter school shall

be deemed creditable service under RSA 100-A:4.

SENATOR GREEN: Thank you Mr. President. I move HB 135 ought to

pass with amendment. This bill establishes a Pilot Charter School Pro-

gram. The committee amendment adds the start date of July 1, 2004
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because charter schools are currently funded in the state budget start-

ing in fiscal year 2005. The committee amendment also adds language
that charter schools may choose to participate in the state Teacher
Retirement System. Please join the Finance Committee voting HB 135
ought to pass with amendment. I also understand that we will have an
amendment from the floor, so we will be looking to see that as it comes.

SENATOR LARSEN: Senator Green, in the process of our budget dis-

cussion, it was clear...and we know that there is a line-item for charter
schools. Did your committee address this bill so that the funding autho-
rized or any charter school authorized by the department...the Board of
Education would use the funds that are allocated for charter schools
rather than to having it come from the Education Trust Fund?

SENATOR GREEN: Yes.

SENATOR LARSEN: Great. Thank you very much.

Amendment adopted.

Senator O'Hearn offered a floor amendment.

Sen. O'Hearn, Dist. 12

June 5, 2003
2003-2021S
04/05

Floor Amendment to HB 135-FN-LOCAL
Amend RSA 194-B:3-a, II as inserted by section 1 of the bill by replac-
ing it with the following:

II. The proposed charter school application shall be presented for

approval directly to the state board of education by the applicant for the
prospective charter school. The content of such application shall conform
to the requirements set forth in RSA 194-B:3, II(a)-(bb). The department
of education shall notify an applicant of any missing information within
10 days of the initial filing or by June 30, whichever is earlier. The ap-
plicant shall have until July 15 to refile an application.

Amend RSA 194-B:11 as inserted by section 3 of the bill by deleting
paragraph X and renumbering the original paragraphs XI-XII to read
as paragraphs X-XI respectively.

2003-2021S

AMENDED ANALYSIS
This bill establishes a 10-year pilot program for the approval of up to

20 charter schools by the state board of education and creates certain
exemptions from existing law relative to the approval process, while sub-
jecting charter schools approved by the state board of education to the
same oversight and reporting requirements found in the existing char-
ter school laws. The bill provides that funding for charter schools shall
be through reimbursement anticipation notes or cash tuition payments
directly payable to the charter school, and establishes a state matching
grant program for charter schools. The bill also provides that a charter
school shall be considered to be a public charter school.

SENATOR O'HEARN: Thank you Mr. President. I rise to offer a floor

amendment. It is a very short amendment. As Senator Green said, the
program shall start July 1, and yet we have a deadline for June 15. So
the date of June 15 has been removed from the first paragraph, and a
repeal of a piece that should have been repealed in the original section,
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which says that "a charter school may operate as a separate local edu-
cation agency for the purposes of federal law." That has been repealed
because of a request of the Department of Education. It would be a night-

mare to try to keep all that information in changing laws. I ask for your
support on the amendment. Thank you.

SENATOR D'ALLESANDRO: Thank you Mr. President. My colleagues

have heard me say this before. Remember what we are doing now is

bypassing the local school boards. We continue with this process to do
that. Local school boards are elected at the local level. They support the

schools at the local level, they manage the schools at the local level. This
allows for another implementation without any local consideration to be
placed anywhere with the authority given to them by the State Board
of Education. I find that to be really usurping of local authority. Thank
you Mr. President.

SENATOR BARNES: Thank you Mr. President. Senator D'Allesandro,
would you believe that Coe Brown, over in Northwood is not controlled

by a local school board?

SENATOR D'ALLESANDRO: Yes, I do believe it.

SENATOR BARNES: Okay, so there are schools out there, I believe, prob-

ably in Derry. Not Deny, the academy over there. Pinkerton may have the

same situation.

SENATOR D'ALLESANDRO: That is correct. They are private institu-

tions that have a private ownership. They charge tuition to the local

municipalities. They accept students based on their ability to accept them.
They also have the right to refuse students. They get no public subsidy.

The only subsidy they get is when a student's tuition comes with them,
that money comes from the local district and the local school district

makes the contract with both Pinkerton Academy, Coe Brown and any
others that are still in existence in New Hampshire.

SENATOR BARNES: I have a follow-up, would you believe? Would you
believe a few years ago when we had the test results come out, out of the

ten lowest schools in the state testing, I had four of them in my district?

Isn't that wonderful? I had 40 percent. One of them was in Northwood.
Would you believe I had one of the ten schools in the top? One of those

schools was in Northwood, and when I went to the school board and found

out that they had nothing to do with the one up in...the academy, they

said, maybe we should do the same thing down here and get rid of the

school board and maybe we too, could be in the top ten? Would you be-

lieve that they have never invited me back?

SENATOR D'ALLESANDRO: First, I would believe a) that they didn't

invite you back. I think that is... I believe that without one, one degree

of doubt. Secondly, I think it is a choice and that is the way that it goes.

Thank you.

SENATOR ESTABROOK: Thank you Mr. President. Senator O'Hearn,
my understanding of what you said is that the amendment takes away
the responsibility of the charter school for being the lead educational

agency and implementing a child's "lEP", is that correct?

SENATOR O'HEARN: Being a local education agency for the purposes

of receiving federal dollars.

SENATOR ESTABROOK: So if there is a special education student at-

tending a charter school, with this amendment, whose responsibility

would it be to implement and develop the "lEP"?
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SENATOR O'HEARN: The local education agency is responsible for the
special education.

SENATOR ESTABROOK: Do you mean the local resident school district?

SENATOR O'HEARN: That is correct.

SENATOR ESTABROOK: Okay, so the resident school district, under the
operation of the school board, will have the responsibility for develop-
ing and implementing a special educational plan for special education
students attending a charter school, which they do not control?

SENATOR O'HEARN: That is correct. That was what we debated sev-
eral weeks ago. This is the request of the Department of Education to

do it this way. Private schools can also take advantage of special educa-
tion facilities at the school. That lEP could be, depending on the program
of course, that if the lEP says that you have to have a quiet classroom
away from a door and away from a window, it can't be implemented in

the residence, but will be implemented in the charter school. If the lEP
says that they need speech pathology, the child will be brought back to

the residence school for the speech pathology.

SENATOR ESTABROOK: So the local residence school district that the
child resides in, would have to provide special education services at the
charter school?

SENATOR O'HEARN: I am sorry, ask that again please?

SENATOR ESTABROOK: Once this amendment is passed, would it be
true that the resident school district would have to provide special edu-
cation services at the charter school?

SENATOR O'HEARN: And as I said, it depended on what those services
were. The speech pathology would be provided at the resident school not
the charter school, unless there was a certain agreement. I am disagree-
ing with your argument as you are coming forward with this. This is a
resident of a district, whose parents are already paying property taxes,
that should be eligible for special education services. Just because they
go to a charter school, shouldn't eliminate them from special education
services. This is not a policy question today on charter schools. This is

a funding. We have already been through the policy.

SENATOR ESTABROOK: Thank you Mr. President. I realize that com-
ing out of Finance is the financial issue, but the amendment asks us to

make a policy change in terms of how special education students are
served. My point is that given my colleagues point that the local school
district has been bypassed here, in terms of their wishes with regard to

the founding of the charter school. The fact that they are still required
to provide special education services at or with the charter school, would
mean in many circumstances, I am sure, that not only would they be
required to duplicate the services of the charter school, but the trans-
portation issues and other issues of disagreement over lEP implemen-
tation, it seems to me, are going to become quite complex and quite costly

to local school districts.

Floor amendment adopted.

Question is on the adoption of the bill as amended.
Adopted.

Ordered to third reading.
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HB 468, relative to enforcement of labor protection statutes. Insurance
Committee. Inexpedient to legislate, Vote 5-0. Senator Prescott for the
committee.

SENATOR PRESCOTT: Thank you Mr. President. The Insurance Com-
mittee moves inexpedient to legislate. This bill relates to the labor regu-
lations. One of the changes would have extended the time requirement
of 18 months for filing a wage claim to 36 months. This change proved
to be too controversial for all interested parties to agree on, so the com-
mittee voted inexpedient to legislate. Thank you Mr. President.

Committee report of inexpedient to legislate is adopted.

HB 470, relative to health insurance providers. Insurance Committee.
Ought to pass with amendment. Vote 5-0. Senator Flanders for the
committee.

Senate Insurance
May 27, 2003
2003-1829S
09/01

Amendment to HB 470

Amend the title of the bill by replacing it with the following:

AN ACT relative to health insurance providers and establishing a com-
mittee to study current insurance market trends and insur-

ance carrier non-payment discrimination.

Amend the bill by replacing all after section 1 with the following:

2 Nondiscrimination Among Health Care Providers. Amend RSA
420-J:4, VI to read as follows:

VI. Ca^ Nothing in this section shall be construed to require a health
carrier to select a health care professional as a participating provider
solely because the health care professional meets the health carrier's

credentialing verification standards, or to prevent a health carrier from
utilizing separate or additional criteria in selecting the health care pro-

fessionals with whom it contracts.

(b) The fact that a health carrier does not include in its net-

work any hospital with which a health care professional holds
privileges shall not be grounds to refuse to select a health care
professional as a participating provider.

3 Committee Established. There is established a committee to study
current insurance market trends and insurance carrier non-payment
discrimination.

4 Membership and Compensation.
I. The members of the committee shall be as follows:

(a) Three members of the senate, appointed by the president of the

senate.
(b) Three members of the house of representatives, appointed by

the speaker of the house.
II. Members of the committee shall receive mileage at the legisla-

tive rate when attending to the duties of the committee.
5 Duties. The committee shall study current insurance market trends

and insurance carrier non-payment discrimination. The committee shall

study issues related to:

(a) The effect of lack of competition in the New Hampshire small
group health insurance market.

(b) New Hampshire health insurance price trends relative to other

states.
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(c) Fairness in physician contracting, including whether state-

wide payment schedules utilized by major insurance companies are af-

fecting access to specialty providers and access to health care in rural
areas of the state.

(d) Profitability of major insurers in New Hampshire.
(e) The effect of insurance carrier non-payment discrimination and

the impact of legislation eliminating non-payment discrimination.
(f) Any other issues relating to willing provider policies.

6 Chairperson; Quorum. The members of the study committee shall elect

a chairperson fi'om among the members. The first meeting of the commit-
tee shall be called by the first-named senate member. The first meeting
of the committee shall be held within 45 days of the effective date of this

section. Four members of the committee shall constitute a quorum.
7 Report. The committee shall report its findings and any recommen-

dations for proposed legislation to the senate president, the speaker of

the house of representatives, the senate clerk, the house clerk, the gov-
ernor, and the state library on or before November 1, 2003.
8 Effective Date.

I. Section 1 of this act shall take effect January 1, 2004.
II. The remainder of this act shall take effect upon its passage.

2003-1829S

AMENDED ANALYSIS
The bill requires health insurers to keep a provider's personal infor-

mation confidential.

This bill states that the fact that a health carrier does not include in

its network a hospital with which a health care professional holds privi-

leges is not grounds to refuse to select such health care professional as
a participating provider.

The bill also establishes a committee to study current insurance mar-
ket trends and insurance carrier non-pajonent discrimination.

SENATOR FLANDERS: Thank you Mr. President and members of the
Senate. I rise in support ofHB 470 as amended. I am pleased and proud
to report, I know that you have all read it in the paper, that the situ-

ation that was happening in Laconia and Franklin Hospital has been
settled. Although this has been settled, I am not sure that we have seen
the end. I think that this is a case of this battle has been won, but I

am not sure that the war has been won. As all of you know, through-
out the session, I have had concerns regarding the contract dispute at

the Laconia, Franklin Hospitals, particularly the impact of dispute of

patients for their ability to go to their local doctors. At some point dur-
ing the dispute, although they are under separate contracts, up to 300
physicians in the Lakes and Twin Rivers region, were told that their

contracts were being terminated as a result of the dispute with the
hospital, and that their patients, my constituents, would not be able
to go to that doctor and would have to find a new doctor with an af-

filiation with a different hospital. Now let's think for a minute, if you
have 20,000 people and they have all been going to the same doctor for

10 or 15 years and they are told that they cannot go to that doctor any
longer. Unfortunately, in the rural areas that I represent, it is not as
easy as it is in Manchester, where CMC can go to Elliot or in Nashua
changing hospitals. In rural areas, in the state, this type of action by
an insurer will result in a major disruption of a patient's access to care.
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While each side has a rationale for the reason and step that they have
taken, I believe that it is wrong for an insurance company to be able

to place patients in the middle of a contract dispute, and attempt to

use this threat as leverage. House Bill 470 as amended by the Senate

Insurance Committee would stop this practice in the future by elimi-

nating the ability of the insurer to take... it used to be a physician, and
their patients in the process of a threat with their contract with the

hospital. In effect, this bill says that an insurer cannot remove a doc-

tor from the network simply because their contract expires with the

hospital. The amendment is specific to setback the original...this amend-
ment sets way back from my original thoughts, annual and provider.

With this, we are making a study committee of the annual and provider

to see if this is good for New Hampshire, and if it will work in New
Hampshire. It also eliminated the ability to use a physician in a non-

network hospital as a reason to drop them from the insurers network.

This amendment favors neither the hospitals or the insurers. It does

not put the legislature in the middle of any contract disputes. This a

consumer protection bill. It ensure that the citizens who pay for insur-

ance are able to maintain access to their local doctors and are not used

as leverage in public contract disputes. Let me use... I know that it is

getting late, but let me give you this, what I feel is happening. You have
three sons. The oldest son gets into trouble so you ground the oldest

son and say "you can't go out. You can't go the baseball games any-

more." The middle son is told by the parents "because your big brother

is in trouble, you can't go to the baseball games anymore." This guy did

nothing. The little guy is told by his parents, "because of your big brother,

you can't go and watch the baseball games anymore." That is exactly

what they have done to the doctors and that is exactly what they have

done with the patients. Unfortunately, the question is not whether this

would happen again, but when will it happen again and which Sena-

tor here will be involved by getting phone calls from your constituents

asking, "what do I do with my families doctors now?" I ask that you

pass this bill. It is a bill that protects these customers. The next place

it happens, let them have the dispute with the hospital, but don't let

them use the patients as a crutch. Thank you.

SENATOR BARNES: Senator Flanders, would you believe that in my 13

years up here, that was the longest damn blurb that I have ever heard?

SENATOR FLANDERS: No. Where is Cliff?

SENATOR BARNES: No. You have the longest blurb in the history in

the last 13 years up here. Good God man, that was a beauty.

SENATOR EATON (In the Chair): But it did have baseball in it.

SENATOR FLANDERS: It had baseball in it. I thought that you would

be happy and keep quiet.

Amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

Ordered to third reading.

HB 546, relative to uniform prescription drug information cards. Insur-

ance Committee. Ought to pass with amendment, Vote 5-0. Senator Martel

for the committee.
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Insurance
May 27, 2003
2003-1826S
01/10

Amendment to HB 546

Amend the title of the bill by replacing it with the following:

AN ACT relative to uniform prescription drug information cards and
relative to nurses possessing and administering prescription

drugs.

Amend the bill by inserting after section 5 the following and renumber-
ing the original section 6 to read as 7:

6 Possessing Prescription Drugs. Amend RSA 318:42, XI to read as

follows:

XI. A [licensed registered ] nurse licensed under RSA 326-B who
is an employee of a home health care or hospice agency licensed pur-

suant to RSA 151:2, and who [is licensed by the board of nursing as a
registered nurse ] is acting in the course ofhis or her employment,
from possessing[ , in the course of employment, ] such noncontrolled pre-

scription drugs as are approved by the board of nursing and agreed
upon jointly by the board of registration in medicine and the pharmacy
board and[ , in the course of such employment, ] from administering
such preapproved noncontrolled prescription drugs according to writ-

ten protocols approved annually by such employer's professional advi-

sory committee which includes a physician licensed by the board of

registration in medicine.

2003-1826S

AMENDED ANALYSIS
This bill requires that insurers providing coverage for prescription

drugs issue to their enrollees a card or other similar item containing
uniform prescription drug information.
This bill also clarifies the procedure for licensed nurses to possess and

administer prescription drugs.

SENATOR MARTEL: Thank you Mr. President. I move that HB 546 ought
to pass with amendment as was recommended by the Senate Insurance
Committee. This bill will allow the distribution of pharmacy cards. It will

help pharmacists operate much more efficiently than they have been able

to in the past. Without these cards, pharmacists are forced to pick up the

telephone and call into an insurance company in order to retrieve perti-

nent information for customers, regarding their prescriptions. These
cards would allow pharmacists to have immediate access to all of the
required information needed for filling the prescriptions. The commit-
tee believes this bill ought to pass with amendment. I thank you very
much Mr. President.

Amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

Ordered to third reading.

HB 776, relative to emergency medical care for pregnant women. Insur-

ance Committee. Inexpedient to legislate. Vote 5-0. Senator Prescott for

the committee.
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SENATOR PRESCOTT: Thank you Mr. President. By my count, I believe

that we have 33 bills left on the report. This is going good. I will move
inexpedient to legislate. This bill had very good conditions, intentions,
intending to grant immunity to physicians who render emergency care
to pregnant women under certain circumstances; however, the interested

parties affected by this bill could not reach agreement on various aspects
and its proposed amendments. Based on inability of interested parties

to reach this compromise, the committee voted inexpedient to legislate.

Thank you Mr. President.

SENATOR BOYCE: Thank you Mr. President. I rise in opposition to the
inexpedient to legislate motion. I think that the fact that several par-
ties couldn't get together on this bill does not make the bill necessarily
not worth passing. The House saw fit to pass it to us. The purpose of this

bill, as I understand it, is to prevent people who do obstetrics from hav-
ing to have huge malpractice insurance payments, simply because they
might have to do an emergency c-section or an emergency procedure on
someone. I think that this is badly needed because we have this malprac-
tice insurance crisis, and I think that we ought to pass this. I think that
we ought to overturn the committee report. Thank you.

SENATOR PETERSON: Thank you Mr. President. Senator Prescott.

Thank you for yielding Senator. The bill does seem to be rather simple.

I do know that particularly in this OB field, the concerns over the mal-
practice problems are growing. Could you give us a sense of why it is so

difficult just to move forward and pass the bill? In reading it, it really

does appear to be quite simple. In an emergency situation the obstetri-

cian would have a greater degree of liability protection.

SENATOR PRESCOTT: The language was not clear to the committee
where the responsibility of the physician should start and where it

should end in terms of prior circumstances that cause, during an emer-
gency situation, the physician to be blamed for something that they
didn't do. The language doesn't define that point where the physician
should not be responsible for prior actions of the patient and where
they should be responsible for their own actions. It didn't define that
point at all. The committee did not have any clear idea of where that
point should be drawn up and how to draw up that point on paper. So
it was very difficult for us to come to that conclusion of where the phy-
sician is responsible for their actions, and not be responsible for the
actions of the patient. We couldn't get that point defined on paper, in

terms of meeting the goal of lowering the cost of liability insurance. It

is a very difficult situation for us.

SENATOR PETERSON: Senator Prescott, would it be a possible solu-

tion here to put the bill on the table with the inexpedient to legislate

motion so that we may be able to consider this in legislation in the sec-

ond year of the session? I accept your answer and do not wish to go to

an ought to pass on a bill where your committee obviously revealed
problems, but on the other hand, I do think this is a vital issue. We might
not want to take two years to look at it.

MOTION TO TABLE
Senator Prescott move HB 776 be laid on the table.

Adopted.
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LAID ON THE TABLE
HB 776, relative to emergency medical care for pregnant women.

Senator Boyce is in favor of the tabling motion on HB 776.

HB 242, relative to the number of members on, and quorum necessary
for, the assessing standards board. Internal Affairs Committee. Ought
to pass with amendment, Vote 4-0. Senator Boyce for the committee.

Internal Affairs
May 28, 2003
2003-1854S
08/09

Amendment to HB 242

Amend the bill by replacing all after the enacting clause with the fol-

lowing:
1 Assessing Standards Board. Amend RSA 21-J:14-a, 11(e) to read as

follows:

(e) Three members of the public appointed by the governor with
the consent of the council, none ofwhom shall be an assessor nor a
public official.

2 New Subparagraph; Assessing Standards Board; Additional Mem-
bers. Amend RSA 21-J:14-a, II by inserting after subparagraph (e) the
following new subparagraph:

(f) Three members appointed by the governor with the consent of
council, one ofwhom shall be a municipal official for a town with a popu-
lation of less than 5,000; one ofwhom shall be a municipal official for a
town with a population of more than 5,000; and one of whom shall be a
municipal official for a city. Each member shall hold office for the term
of such member's position for two years and until a successor shall have
been appointed and qualified. Any vacancy shall be filled for the unex-
pired term by the governor with the consent of the council.

3 Assessing Standards Board; Powers and Duties. Amend RSA 21-J:

14-b, II to read as follows:

II. All standards and practices developed or identified by the board,
pursuant to this section, shall be reviewed and updated annually. The
board shall hold a series of at least 3 public forums annually throughout
the state to receive general comment through verbal and written testi-

mony on assessing standards and practices. A quorum of the board
shall not be required to hold such public forums. After the public
forums are concluded and the board has made its recommended changes,
in accordance with paragraph III, the board shall proceed to adopt any
proposed rules.

4 Effective Date. This act shall take effect 60 days after its passage.

SENATOR BOYCE: Thank you Mr. President. I move HB 242 ought to

pass with amendment. House Bill 242 amends the number of members
on the Assessing Standards Board and balances the membership by
requiring more members to be public rather than the current overload
of assessors. The bill also eliminates the necessity of having a quorum
present where the board holds its public forums around the state. The
Internal Affairs Committee recommends that this legislation ought to

pass as amended. Thank you.

Amendment adopted.
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Question is on the adoption of the bill as amended.
Adopted.

Ordered to third reading.

HCR 9, urging the President and the Joint Chiefs of Staff to abandon
the Total Information Awareness Initiative. Interstate Cooperation Com-
mittee. Ought to pass, Vote 2-0. Senator Clegg for the committee.

MOTION TO TABLE
Senator Clegg moved to have HCR 9 laid on the table.

Adopted.

LAID ON THE TABLE
HCR 9, urging the President and the Joint Chiefs of Staff to abandon
the Total Information Awareness Initiative.

HB 167, relative to complaints against judges. Judiciary Committee.
Rerefer to committee, Vote 5-0. Senator Roberge for the committee.

SENATOR ROBERGE: Thank you Mr. President. I move that HB 167
be rereferred to committee. House Bill 167 sought to require that all

complaints against judges would have to be referred to the indepen-
dent Judicial Conduct Commission that was established by the leg-

islature. Since the independent JCC went into effect, the courts JCC
has drastically opened up and improved their process. Right now both
JCC's are operating well and handling the cases that come before them.
Because things are currently working well, the Judiciary Committee
believes that the best use of SB 167 would be to rerefer it to the com-
mittee and keep the bill alive. Therefore, we ask the support for the
motion of rerefer. Thank you.

Committee report of rereferred is adopted.

HB 175, relative to membership of attorneys in the New Hampshire
Bar Association and lobbying by the Bar Association. Judiciary Com-
mittee. Ought to pass with amendment, Vote 3-2. Senator Clegg for the
committee.

Senate Judiciary
May 29, 2003
2003-1901S
10/09

Amendment to HB 175

Amend the bill by replacing all after the enacting clause with the fol-

lowing:

1 State Bar Association Membership Vote Required. The board of gov-
ernors of the New Hampshire Bar Association, at the first election of

officers following the effective date of this section, shall place on the
ballot with the election of officers of the Association, the following ques-
tion: "Shall membership in the New Hampshire Bar Association be re-

quired for all attorneys licensed to practice in this state?"

2 New Subdivision; State Bar Association. Amend RSA 311 by insert-

ing after section 7-f the following new subdivision:

State Bar Association
311:7-g Bar Association Legislative Activities.

I. The New Hampshire Bar Association, if membership is mandatory
for attorneys, shall be prohibited from using any part of dues paid by
its members for the purpose of lobbying or influencing the general court
on any matter.
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II. If membership in the New Hampshire Bar Association is manda-
tory for attorneys, no person shall be permitted to engage in legislative
activities on behalf of the New Hampshire Bar Association for the pur-
pose of lobbying or influencing the general court on any matter.

III. Nothing in the section shall prevent officers and members of the
Bar Association from appearing before the general court to express their
views as individuals, as members of voluntary associations, or as rep-
resentatives of clients, or from being elected and serving as members of
the general court.

IV. Any member of the New Hampshire Bar Association, if member-
ship is mandatory for attorneys, may refuse to pay that portion of the
Bar Association dues that are used for political purposes.
311:7-h Severability. If any provision of this subdivision or the appli-

cation thereof to any person or circumstances is held invalid, such in-

validity shall not affect other provisions or applications hereof which can
be given effect without the invalid provisions or application, and to this
end the provisions of this subdivision are severable.
3 Effective Date. This act shall take effect July 1, 2003.

2003-1901S

AMENDED ANALYSIS
This bill requires a vote by licensed attorneys on the requirement for

mandatory membership in the New Hampshire Bar Association. The bill

also defines when the New Hampshire Bar Association may lobby the
general court.

SENATOR CLEGG: Thank you Mr. President. I move HB 175 ought to

pass with amendment. House Bill 175 as passed by the House would have
required a vote by the members of the New Hampshire Bar Association
every five years regarding whether the Bar Association should continue
to be a unified mandatory Bar. The House version also defined when the
Bar could lobby on issues here in the legislature. The Bar Association has
only been unified since 1968. At that time, a vote was taken and the
majority wanted a unified Bar. Subsequently, the Supreme Court estab-
lished a mandatory Bar by rule. The states of New York, Pennsylvania,
Maine, Vermont, Ohio and Illinois, all have non-mandatory Bar Associa-
tions and in these states. Bar memberships tend to run between 70 and
80 percent of eligible attorneys. While the Bar Association does perform
a number of free legal services to the state, I believe that the member-
ship would be sufficient to continue these programs. The Judiciary Com-
mittee amended the bill to require that only one vote of the Bar Member-
ship be required. If 52 percent of the members want de-unification, then
that sends the message to the court; however, if the membership wants
a voluntary Bar Association, then that sends a different message. Basi-
cally, what the Senate amendment does is to allow for one vote and one
vote only to see if the Bar Association wants to de-unify. If they do de-
unify, they have voluntary membership. They will have the right as any
other group has to not have their dues used for political purposes. If they
vote to continue under the situation that they are now, and it is man-
datory to join the Bar, then again, any part of their dues that is used
for political purposes, they would be allowed not to pay. I ask your sup-
port for the committee amendment and hope that you vote ought to pass.
Thank you.

Amendment adopted.
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Senator Foster offered a floor amendment.

Sen. Foster, Dist. 13
Sen. Peterson, Dist. 11

June 4, 2003
2003-1986S
10/01

Floor Amendment to HB 175

Amend the bill by replacing all after the enacting clause with the fol-

lowing:

1 State Bar Association Membership Vote Required. The board of gov-
ernors of the New Hampshire Bar Association, at the first election of
officers following the effective date of this section, shall place on the
ballot with the election of officers of the Association, the following ques-
tion: "Shall membership in the New Hampshire Bar Association be re-

quired for all attorneys licensed to practice in this state?"

2 New Subdivision; State Bar Association. Amend RSA311 by insert-

ing after section 7-f the following new subdivision:

State Bar Association
311:7-g Bar Association Legislative Activities.

L If membership in the New Hampshire Bar Association is manda-
tory for attorneys, the Association shall conduct any legislative lobby-
ing activities in accordance with its by-laws, the constitution, and ap-
plicable judicial decisions.

n. Nothing in the section shall prevent officers and members of the
Bar Association from appearing before the general court to express their
views as individuals, as members of voluntary associations, or as rep-
resentatives of clients, or from being elected and serving as members of

the general court.

III. Any member of the New Hampshire Bar Association, if member-
ship is mandatory for attorneys, may refuse to pay that portion of the
Bar Association dues that are used for political purposes.
311:7-h Severability. If any provision of this subdivision or the appli-

cation thereof to any person or circumstances is held invalid, such in-

validity shall not affect other provisions or applications hereof which can
be given effect without the invalid provisions or application, and to this

end the provisions of this subdivision are severable.

3 Effective Date. This act shall take effect July 1, 2003.

2003-1986S

AMENDED ANALYSIS
This bill requires a vote by licensed attorneys on the requirement for

mandatory membership in the New Hampshire Bar Association. The bill

also defines when the New Hampshire Bar Association may lobby the
general court.

SENATOR FOSTER: Thank you Mr. President. I rise to offer a floor

amendment. I am one of the two members of the committee who voted
against this bill. Although I am not asking you to do that now, I just
wanted to explain a little bit of my vote. My concern about the first part
of the bill that talks about mandating a vote is that we are taking a pretty
big step here. We are asking a private association, we are mandating a
private association, to take a vote on whether it should be mandatory or

not. That troubled me. I have decided that on balance it is probably best
to get this issue behind us for the Bar Association and for the legislature,
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and I am comfortable with the vote being held, as long as it is just one
vote, as both the committee amendment had in it and as my floor amend-
ment has in it. My floor amendment replaces the bill. The place where I

still have concerns about the committee amendment are the second part
of the committee amendment, which deals with when the Bar Association
can enter into lobbying activities. Let me just talk a little bit about the
Bar Association for a moment because, as in talking to at least a couple
of you today, I realized that there is some confusion about who it is that
is lobb)dng around here on various bills. For me, the Bar Association to

my knowledge, has lobbied before the Judiciary Committee twice this year,

that I can recall. Once on this bill and I believe that they came in and
testified briefly on the bill that we had dealing with whether paralegals
ought to be able to appear in court. Both of those deals with, to them, the
administration of justice. That is what they basically tend to lobby on.
Some of you may have thought, and I think that it is on SB 119 and I could
have the number wrong, but loss of opportimity bill. That was not the Bar
Association. The Bar Association doesn't lobby on those sorts of things,
that is the Trial Lawyers Association. Plaintifls lawyers. They have their
own separate association. Yes, they are also members of the Bar Associa-
tion, because the Bar Association is mandatory, but they have their own
private association. Some of you may have served on committees either
in the House or in the Senate on criminal matters. There is also a Crimi-
nal Defense Bar group that gets together. That is who comes in and tes-

tifies on laws dealing with the criminal laws, it is not the Bar Association.
The Bar Association, in fact, is prohibited by court decision to lobby on
things which are basically, purely political issues like loss of opportunity
or even criminal defense matters. There was a case that was several years
ago and the Bar Association did weigh in as I understand it, on an issue
dealing with, I think it was medical malpractice or at least tort reform bill

dealing with capping. I believe that it was capping punitive damages and
somebody from the Bar Association challenged that and said, hey, wait a
minute, that is not on the Administration of Justice. That is on whether
or not tort reform ought to occur and the court said, you know, you are
right, as a mandatory association you can't lobby on that kind of thing.
So the Bar doesn't do that. So it is important when you are thinking about
what the Bar Association is lobbying on, try and understand that there
is the Trial Lawyers, the Criminal Defense Bar, and there is probably some
other legal associations that come in, and those are voluntary associations.
Those are not mandatory associations. So what I would ask you to do is

to look at the amendment in your yellow calendar today and look at what
the committee amendment does. The committee amendment in I & II,

essentially prohibits the Bar Association, as I read it, from really lobby-
ing here essentially at all. Let me look at II, it says "If membership in the
New Hampshire Bar Association is mandatory for attorneys, no person
shall be permitted to engage in legislative activities on behalf of the New
Hampshire Bar Association for the purpose of lobbying or influencing the
general court on any matter." What it is sa3dng is that the Bar Associa-
tion can't lobby here. Period. It can't lobby. I think that is pretty clear that
is a violation of the first amendment rights that I think that all of us hold
pretty dear. It is saying that this particular association can't lobby because
it happens to be mandatory. Our New Hampshire Constitution clearly has
freedom of speech, freedom of association, and there is also another provi-
sion that talks about the right to come and petition and talk to the
General Court. Obviously there is the federal Bill of Rights. What I would
suggest to you is the bill as written, is clearly unconstitutional and it will
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be struck down, and I think that it would be a shame to have a conflict

between, yet again, the legislature and the courts, but I will suggest to

you that for those of you for whatever reason may think that is somehow
favorable, it will probably be the federal court where this will go. It is not
even going to be our state courts because not only does it violate the New
Hampshire Constitution, but it violates the federal Constitution and I am
quite sure that the people who would challenge this would go to the Fed-
eral District Court. The amendment that I have, when you take a look at
it, on lines 12 to 14 pares down the prohibition on lobbying and does what
I said the Bar Association effectively does today, which is, it can conduct
any legislative lobbjang activities in accordance with its bylaws and its

constitution in applicable judicial decisions, and the judicial decisions limit

what it is that they can come here and lobby about. The Trial Lawyer
Association is going to continue to do what they do here, the Criminal
Defense Bar will come and continue to do what they do, and the Bar Asso-
ciation will do what they do, which is really lobbying on issues that di-

rectly effect the administration ofjustice like the paralegal bill or this bill,

and I am not aware of anything else that they have lobbied on this year.

They may have in the House, but I can't recall seeing them in the Sen-
ate. So I would ask you to think about what we are doing here, prohibit-

ing one particular group, if the committee amendment were to stand, from
engaging in their First Amendment Rights to come to our government and
lobby. I think that the First Amendment Rights are a cherished right. That
is what makes openness in government in our society. It is different, it is

what I think the rest of the world looks at us on. That we, as individuals,

can come to our government and say whether legislation is good or bad.
I can't understand why we would want to pass a law that prohibits one
particular group, the Bar Association from coming here and expressing
their views. Thank you.

SENATOR SAPARETO: Thank you Mr. President. Thank you Senator
Foster. Senator Foster, I am looking at the amendment on page 21, III.

It states "Nothing in this section shall prevent officers and members of
the Bar Association from appearing before the General Court to express
their views as individuals, as members of Voluntary Associations or as
representatives of clients or from being elected and serving as members
of the General Court." How does that not allow for First Amendment
Rights with that provision in there?

SENATOR FOSTER: Because what we are saying is that the "Bar As-
sociation" can't come here. The Bar Association can't meet. It's Board
of Governor's can't get together and say, we on this particular piece of

legislation have a concern, we vote to send our lobbyists down here to

express our views as a Bar Association. What that provision allows is

for individual lawyers to come and express their particular views, but
it prohibits the Bar Association from coming in and expressing their
views. Just like the medical. It would be like saying doctors can come
here and testify on medical malpractice, but the Medical Society can-
not. They can't come.

SENATOR SAPARETO: Well also, can't the Supreme Court Justices... if

they...they don't lobby as one whole group as well, don't they provide
opinions, they do it through the legislative process? Aren't we also then
denying them by the same token, free speech?

SENATOR FOSTER: I actually am not sure that I understand your
question.
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SENATOR SAPARETO: For example, if the Supreme Court, the five

members of the Supreme Court work as a body to provide an opinion
on legislation, we don't see them coming in and testifying as a body on
legislation, all five of them, to determine the Supreme Courts position
on each of the bills that we have. I mean, wouldn't that be the same
type of violation?

SENATOR FOSTER: I don't... I am still not sure where you are going. I

do know that Mr. Zibel comes on behalf of the Supreme Court and ex-

presses, from time to time, the views of the judicial branch on matters
where he feels it is appropriate as an informational matter. I mean the
Supreme Court acts as a court when it is asked to express their opin-
ion, but they are acting as a court.

SENATOR SAPARETO: Thank you.

SENATOR CLEGG: Thank you Mr. President. You have to understand
that this isn't someone's right of free association. This is something
that the judicial branch of government mandates to anyone who wants
to practice law in the state of New Hampshire. There is no voluntary
participation here. It is mandatory. So where is the freedom of asso-
ciation? I don't see it. I heard that they said well, right now the Bar
Association can only come in and lobby on things that judicial decisions
say they can. I asked in committee, of Mr. Zibel, are lawyers a part of

the judicial branch of government? Now you will notice in the record,
I probably asked him four or five times, and got a "yes", "I think so",

"maybe", "no". Are they or aren't they? If they are not members of the
judicial branch of government, then the judicial branch has no right
saying that you have to join this organization, pay us $400 and we are
going to tell you what we are going to do. So we sent this bill out. Now
there are lawyers out there who do feel that if they come and testify

in front of us that there would be retribution. Now I know that no one
wants to hear about that, because that doesn't happen. They formed
the Bar Association because they said that it was a mandatory unified
Bar because they said that the Bar Association was a "Good Ole Boy
Club". Well guess what? Since 1964 things have gotten back to where
they were, and there are a number of lawyers in this state who say it

is a "Good Ole Boys Club". They don't get anything out of it, but if they
don't pay their dues, they can't practice their profession. We don't do
that to anyone else. We don't say that you "have" to do this. You have
to join this organization. We do licensing, but this is far beyond licens-
ing. Now, if in fact they don't receive 52 percent at this Bar or to de-
unify the Bar, then we ought to at least do what we do for every other
union member in this state, and that is to allow them to withhold the
part of their dues that is used for political purposes, because there are
a number of attorneys out there who don't agree with the political things
that the Bar Association does, so why should they be forced to pay for
them? Nothing in here stops that. Nothing in here is unconstitutional.
But since nobody can show me in the constitution where the judicial
branch has the right to force somebody to join an organization in or-

der to practice law in this state, I'd say that maybe this law will take
care of an unconstitutional situation. I urge you to vote down the amend-
ment and stay with the committee.

SENATOR FOSTER: Senator Clegg, the floor amendment, much iden-
tically to the committee amendment, does in fact TAPE CHANGE.
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SENATOR CLEGG: Are you telling me that section I... that you are con-
sidering everything in section I is not political purpose or it is politi-

cal purpose?

SENATOR FOSTER: No, I don't believe that it is supposed to be for po-
litical purposes, but if the member believes that it is, he has the right to

withhold dues, doesn't he under the amendment...which is the same as...

SENATOR CLEGG: If you are telling me that section I means that they
can withhold the money that you use for that, then I will agree with you,
but again, you are limiting the Bar Association to whatever the judges
say, correct?

SENATOR FOSTER: That is correct.

SENATOR CLEGG: That is still not right.

SENATOR BOYCE: Senator Clegg, would it surprise you to know that
there are people other than Mr. Zibel who at least, probably more often
then he does, believe that the Bar, because it is mandated by the court
and administered over by the court, that the Bar is in fact, an arm of

the judicial branch, and because they believe that that is the case, that
there are those people who believe that those members of the Bar, any-
one who is a member of the Bar, should not be allowed to serve in this

body or House? You would be surprised to understand that some people
believe that?

SENATOR CLEGG: I wouldn't be surprised at all, because if it is a ju-

dicial rule that you have to belong, then you must be part of the judi-
cial branch.

SENATOR BOYCE: It seems like it to me.

SENATOR LARSEN: Senator Foster, you pointed out that your amend-
ment has political withholding in it so that your amendment, in fact,

allows for those who object to the activities of the Bar to withhold that
portion of their fees? I have some other questions if I may continue. I

understood that a member of the state Bar Association is in fact a sworn
officer of the court, is that a correct understanding?

SENATOR FOSTER: That is how attorneys refer to themselves, as an
officer of the court so you have certain duties to the court. Correct.

SENATOR LARSEN: I understand that there are some public benefits in

fact, to having full participation of the Bar in the... of all members, and
that that in fact, in views to the public, certain benefits such as legal re-

ferral service, pro bono work, all sorts of things which in essence, having
the Bar unified, causes us to have an effective system for the justice to

those who might not be able to afford it. Is that correct? Are there more
benefits to the public of having a Bar Association?

SENATOR FOSTER: In addition to those, they provide a sense of edu-
cational courses. As a member of the Bar, you are required to take a
certain amount of continuing education courses and the Bar offers those
on a variety of subject matters at a fee, but actually a much lower fee

than you get for a lot of other similar seminars, so you have an educated
Bar. There was a lot of other testimony, in fact, I think that Senator
Clegg acknowledged that in his own remarks, that there are a number
of activities that the Bar does that does benefit the public at large.

SENATOR LARSEN: One final question. If we didn't have a Bar Associa-

tion, then I assume those pro bono services, some of the requirements for



SENATE JOURNAL 5 JUNE 2003 1881

continuing legal education would be hard to enforce, and in fact, might

cause some problems if you had a problem with a lawyer in terms of know-
ing where to go with your problem?

SENATOR FOSTER: I think that is possible. I would like to think that

pro bono activity would continue at a relatively high level of members
of the Bar, but certainly with less funds they would do less. That is right.

SENATOR LARSEN: Thanks.

SENATOR O'HEARN: Thank you Mr. President. I am trying to make a

decision on how to vote on this and I have a question for Senator Fos-

ter since Senator Larsen asked the questions on one side, now I would
like to know why attorneys would not belong to the New Hampshire Bar
Association? As Senator Larsen gave us all of the good points to belong

to the Bar Association, why wouldn't an attorney want to belong to the

Bar Association?

SENATOR FOSTER: I mean there could be a variety of reasons, one of

them in certain specialty areas, I think that there are certain members
of the Bar who don't feel that they get a benefit from some of the ser-

vices that the Bar requires. There are fees involved. There would still

be costs and fees, much like there are for other professionals, but I think

that the feeling is that some of those expenses would go down. The Bar
Association collects a number of fees, some of them that the Supreme
Court actually charges, but some which go to operations of the Bar. Some
people feel like they don't want to pay the fee.

SENATOR O'HEARN: Thank you.

SENATOR PETERSON: I have been notified that a former Governor of

the state is above, in the gallery. I have the benefit of his presence quite

often. Actually for my father to be here at this time is somewhat apro-

pos as the change that resulted in the unification of the Bar was some-
thing that happened under his tutelage. We had testimony at our com-
mittee from Fred Upton, one of the most respected senior attorneys of

the state, about the circumstances in the Bar, prior to the unification and
how the unification of the Bar actually has been a tremendous benefit;

however, the Bar Association made a vote in 1968 and that vote has not

been revisited since. So the point of this legislation, to revisit that vote

and see if it still...the feeling of the membership that they should remain
unified, is a reasonable suggestion in the legislation. The reason that I

was one of the two who voted against the committee amendment is be-

cause I believe that the committee amendment, although it is only slightly

different from the floor amendment and the original House Bill, would
not have the effect, ultimately, of creating this vote and seeing if the Bar
Association still feels that way. It would rather result in a court case,

an increase in the tension between the branches of government, which
has been so tested over the last few years and would be deleterious to

greater purposes that are enshrined in this piece of legislation. This

amendment has two real differences from the amendment which the

committee approved. One is that it clarifies what Senator Clegg clari-

fied about the committee amendment, that we do mean one vote. At the

next election they would have it on the ballot, "do you wish to remain a

unified Bar" and they would be able, by secret ballot, to vote. There would
be a tally, which would speak louder than words. The second difference

from the committee amendment is that although members are allowed

in both to withhold a portion of their dues, which would be used for po-

litical purposes, under the committee amendment, it would forbid any
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of the money that comes from dues for being used for issue advocacy;
therefore, the Bar Association would no longer be able to have a point
of view, as a Bar Association, and bring it to the legislature. Although
this happens only on maybe one or two bills a year, in my experience,

those bills tend to be quite important to the practice of law in the state

of New Hampshire, and I for one, would like to hear from the Bar, what
their view is. It certainly is not going to be the only voice we will hear
or the only one we will necessarily listen to, but I would like to have the
opportunity to hear it. I believe that if there is a law suit over this bill,

if it is brought to court, there will be very strong constitutional grounds,
that they should have the right to express that opinion. This bill really

concerns two main issues: The first is the fact that there was one vote
and now they are obliged to be in the association. It is a little bit like

the vote that was contemplated a little earlier in the sixties in Vietnam
where they were going to have an election and if Ho Chi Minh got elected,

that would be the last election. I think that this bill here is one that
allows thirty years later, for another election. So we are here with the
members of the Bar, which has grown and which has changed, how they
feel about this subject today. That would be a benefit. But the bill, un-
fortunately, as amended by the committee, has a little bit more of the
feeling that we had in the debate over HCR 14 just a short time ago. It

is a chance for this body to say to the court that we... it really is a way
to express our resentment, I am afraid, as opposed to get the job done.

I think that that would be a damaging thing to do. We had the testimony
from Howard Zibel, the Supreme Court, with regard to comity between
the branches. I think that we need more comity between the branches
in the state of New Hampshire following upon the impeachment trial

which I was involved with to a great degree. There is no question that

under our constitution that the Supreme Court has exclusive authority

over the administration of the courts, and there is no question that all

members. . .all lawyers, are officers of the court and subject to the Supreme
Court's authority whether or not we have a unified Bar. So I would ask
members of the Senate to make these small alterations in this bill so that

we will actually see at the next election, these words appear on the Bar
Associations ballot at their regular election, and we will find out if what
the sponsors believed to be true is or is not true, that there is substan-
tial feeling in the Bar to de-unify If there is, then I am sure that it will

go forward and that is what will occur. But I do believe that there is

substantial evidence that there is not, that it would be a mistake, and
that will be borne out if indeed we allow this to go onto the ballot. I

would like to be able to support this piece of legislation and ask that

you add this floor amendment so that I will be able to do so. Thank you
Mr. President.

SENATOR CLEGG: Thank you Mr. President. I just want to read out of

the House Calendar, the amendment that the committee had put in. You
heard discussion that there might be something in here that the court

wouldn't like, would find unconstitutional. So on the bottom it says "sev-

erability". "If any provision of this subdivision of the application thereof

to any person or circumstance is held invalid such invalidity shall not

effect the other provisions or applications hereof, and shall be given

effect without the invalid provisions or applications and to this end of

that subdivision is severable." So what this says is that should the court

find one section unconstitutional, it goes away and the rest of the law
stays. To try and second guess at this time, what the court will or will

not do, is not only not fair, but probably unwise. Thank you.
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Question is on the adoption of the floor amendment.

A roll call was requested by Senator Clegg.

Seconded by Senator Green.

The following Senators voted Yes: Below, Peterson, O'Hearn, Fos-
ter, Larsen, D'Allesandro, Estabrook, Cohen.

The following Senators voted No: Gallus, Johnson, Kenney, Boyce,
Green, Flanders, Odell, Roberge, Clegg, Gatsas, Barnes, Martel,
Sapareto, Morse, Prescott.

Yeas: 8 - Nays: 15

Floor amendment failed.

Question is on the adoption of the bill as amended.

Adopted.

Ordered to third reading.

HB 178, relative to detention for violations of protective orders. Ju-
diciary Committee. Ought to pass, Vote 5-0. Senator Roberge for the
committee.

SENATOR ROBERGE: Thank you Mr. President. I move HB 178 ought
to pass. House bill 178 allows a judge to order an alternative to deten-
tion in domestic violence cases with restraining orders if such detention
would jeopardize the health of the defendant. This bill is narrowly writ-

ten and is not opposed by either the Department of Justice or the advo-
cates regarding victim's rights. The Judiciary Committee asks for your
support. Thank you.

Adopted.

Ordered to third reading.

HB 204, relative to venue in juvenile proceedings. Judiciary Committee.
Ought to pass with amendment, Vote 5-0. Senator Clegg for the com-
mittee.

Senate Judiciary
May 28, 2003
2003-1847S
04/05

Amendment to HB 204
Amend the bill by inserting after section 1 the following and renumber-
ing the original section 2 to read as 3:

2 Delinquent Children; Petition. Amend RSA 169-B:6, I to read as
follows:

I. Any person may file a petition, alleging the delinquency of a mi-
nor, with a judge or clerk of the court in the judicial district in which
the minor is found or resides or where the offense is alleged to
have occurred. The petition shall be in writing and verified under
oath.

SENATOR CLEGG: Thank you Mr. President. I move HB 204 ought to

pass with amendment. House Bill 204 was introduced due to the Zantop
murders where the crime occurred in New Hampshire, the accused were
from Vermont, and they were captured in Indiana. Because one of the
accused was a minor, the current juvenile statutes allow the petition to

be brought where the juvenile is found or where the juvenile resides -
neither of which was within the state of New Hampshire. The Commit-
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tee amendment merely mirrors the language in another needed statute.

The Judiciary Committee asks your support for the bill with amend-
ment. Thank you.

Amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

Ordered to third reading.

HB 205, relative to the use of criminal records and reports. Judiciary
Committee. Ought to pass, Vote 4-0. Senator Roberge for the committee.

SENATOR ROBERGE: Thank you Mr. President. I move HB 205 ought
to pass. House Bill 205 implements the National Crime Prevention and
Privacy Compact in New Hampshire in order to be able to do back-
ground checks on people applying for day care positions. Current re-

quirements are only an in-state criminal background check. With today's
mobile society, in order to properly protect children, an FBI search should
be done. The Judiciary Committee votes ought to pass. Thank you.

Adopted.

Ordered to third reading.

HB 245, relative to child custody decisions. Judiciary Committee. Ought
to pass, Vote 4-0. Senator Foster for the committee.

SENATOR FOSTER: Thank you Mr. President. I move HB 245 ought to

pass. House Bill 245 clarifies that child custody decisions are case-specific,

based on the overall welfare of the child, and may take into consideration

the preference of a mature minor. The provisions of the amended House
Bill mirror the policy in case law that has been the standard for over ten

years. The need to place these provisions into statute is so that pro se

litigants will also know what standards the court will use when making
child custody determinations. The Judiciary Committee recommends
adoption of this bill. Thank you.

Adopted.

Ordered to third reading.

HB 248, requiring the disclosure of information to victims in juvenile

delinquency cases. Judiciary Committee. Ought to pass with amendment,
Vote 4-0. Senator Clegg for the committee.

Senate Judiciary
May 29, 2003
2003-1877S
05/09

Amendment to HB 248

Amend RSA 169-B:34, III as inserted by section 1 of the bill by replac-

ing it with the following:

III.[f«t)] At any time after the [atrest] diversion or arraignment of

a juvenile [or the service of a juvenile petition ], the following information
regarding the juvenile [may] shall be disclosed to the victim, upon the

victim's request, by a law enforcement agency or the prosecution:

(1) Name.
(2) Age.
(3) Address.
(4) Gender.
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(5) Offense charged.

(6) Custody status.

(7) Adjudicatory status and disposition.

[(b) The information under subparagraph (a) shall not be unrea-

sonably withheld. ]

SENATOR CLEGG: Thank you Mr. President. I move HB 248 ought to

pass with amendment. The bill requires disclosure of certain information
to victims in juvenile delinquency cases. I will tell you that there is a floor

amendment to make a technical correction on this bill as well. The bill was
filed because too often the victims are not allowed to know who had com-
mitted the crime, and may very well be hiring the person who did it, to

mow their lawn or their children may be riding on the school bus. The
committee asks your support for the important victims' rights legislation.

Amendment adopted.

Senator Peterson offered a floor amendment.

Sen. Peterson, Dist. 11

June 4, 2003
2003-1999S
05/09

Floor Amendment to HB 248

Amend the bill by replacing section 1 with the following:

1 Delinquent Children; Court Sessions; Access to Information; Disclo-

sure to Victim. Amend RSA 169-B:34, III and IV to read as follows:

III.[(tt)] At any time after the [arrest] diversion or arraignment
of a juvenile [or the service of a juvenile petition], the following infor-

mation regarding the juvenile [may] shall be disclosed to the victim,

and may he disclosed to the victim's immediate family, upon the

[victim's ] request of the victim or the victim's immediate family, by
a law enforcement agency or the prosecution:

(1) Name.
(2) Age.
(3) Address.
(4) Gender.
(5) Offense charged.

(6) Custody status.

(7) Adjudicatory status and disposition.

[(b) The information under subparagraph (a) shall not be unrea-

sonably withheld. ]

IV. It shall be unlawful for a victim or any member of the victim's
immediate family to disclose any confidential information to any per-

son not authorized or entitled to access such confidential information.

Any person who knowingly discloses such confidential information shall

be guilty of a misdemeanor.

SENATOR PETERSON: Thank you IVIr. President. I rise to offer a floor

amendment. I will speak to it while it is being handed out, if I may? The
floor amendment, Mr. President, clarifies that the victim or their imme-
diate family are able to be notified under this legislation of the identity

of the perpetrator of the crime against them. This is important victims
rights legislation and this covers the point which the committee meant
to convey in the legislation before you. Thank you.

Floor amendment adopted.
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Question is on the adoption of the bill as amended.

Adopted.

Ordered to third reading.

HB 296, relative to settlement agreements in medical malpractice suits.

Judiciary Committee. Ought to pass, Vote 3-0. Senator Roberge for the

committee.

SENATOR ROBERGE: Thank you Mr. President. I move HB 296 ought
to pass. House Bill 296 prohibits the enforcement of any portion of a

settlement agreement in a medical injury action that would prevent dis-

closure of relevant information to the appropriate state Medical Licens-

ing Board. It is absolutely wrong to win in a medical malpractice suit

and then not have the Licensing Board know that a doctor had caused
this injury and was found guilty. This bill would prevent secret settle-

ments that would preclude the victim from disclosing to the Board of

Medicine what wrong had occurred. The Judiciary Committee supports
this bill and recommends ought to pass.

Adopted.

Ordered to third reading.

HB 298, relative to physical child custody decisions. Judiciary Committee.
Inexpedient to legislate, Vote 4-0. Senator Peterson for the committee.

SENATOR PETERSON: Thank you Mr. President. I move HB 298 inex-

pedient to legislate. House Bill 298 sought to require that the court is-

sue written findings relative to the basis for their decision in child cus-

tody cases. Concerns articulated by many parties at the public hearing
spoke to the difficulty in having a "one size fits all" approach for every

case. There are too many factors such as abuse and neglect that bear
weight in these determinations. Therefore, the Judiciary Committee can-

not support this legislation as presented and asks your support in vot-

ing this bill as inexpedient to legislate. Thank you.

Committee report of inexpedient to legislate is adopted.

Recess.

Out of recess.

HB 299, removing judicial discretion to order a divorced parent to con-

tribute to an adult child's college expenses. Judiciary Committee. Rerefer

to committee, Vote 4-0. Senator Clegg for the committee.

TAPE INAUDIBLE
Committee report of rereferred is adopted.

HB 323, relative to the task force on family law. Judiciary Committee.
Ought to pass with amendment. Vote 4-0. Senator Clegg for the com-
mittee.

Senate Judiciary
May 29, 2003
2003-1878S
05/09

Amendment to HB 323

Amend RSA 2002, 250:3, II as inserted by section 1 of the bill by replac-

ing it with the following:

II. Submit a [final ] preliminary report to the senate president,

the speaker of the house of representatives, the senate clerk, the house
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clerk, the governor, and the state library on or before November 1,

2003, and submit a final report on or before November 1, 2004.
The final report shall outline the findings and recommendations of

the task force.

SENATOR CLEGG: Thank you Mr. President. I move HB 323 ought to

pass with amendment. House Bill 323 extends the Task Force on Fam-
ily Law from November 1, 2003 to November 1, 2004. The committee
amendment merely required that a preliminary report be issued by
November 1, 2003 and the final report by November 1, 2004. The Ju-
diciary Committee asks your support for this bill with amendment.
Thank you.

Amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

Ordered to third reading.

HB 384, relative to financial affidavits in domestic relations cases. Ju-
diciary Committee. Rerefer to committee, Vote 3-0. Senator Peterson for

the committee.

SENATOR PETERSON: Thank you Mr. President. Because of the con-
troversy and potential challenges to this bill, the committee asks that
it be rereferred. Thank you.

Committee report of rereferred is adopted.

Senator Foster Rule #42 on HB 384.

HB 415, raising the age of the speedy trial requirement from 13 years
of age to 16 years of age in sexual assault cases involving minors and
relative to the exclusive authority of the state over the regulation of
firearms, ammunition, and components thereof. Judiciary Committee.
Ought to pass. Vote 4-0. Senator Sapareto for the committee.

SENATOR SAPARETO: Thank you Mr. President. I move HB 415 ought
to pass. House Bill 415 raises the age of the speedy trial requirement from
13 to 16 years of age in sexual assault cases involving minors in hopes of

limiting the amount of time victims must endure during the trial process.

The amendment added in the House deals with the exclusive privilege of

the state to regulate firearms and ammunition. The amendment was
spurred by towns that had attempted to prohibit firearms in public build-

ings. New Hampshire is not a home rule state. Therefore, state laws and
regulations are applicable to the entire state. Municipalities have only the
privileges granted to them by the legislature, and this does not include
the right to prohibit carrying firearms. The Judiciary Committee recom-
mends that HB 415 be adopted with technical amendment that will be
followed by Senator Foster's proposal. Thank you Mr. President.

Senator Foster offered a floor amendment.

Sen. Foster, Dist. 13
Sen. Clegg, Dist. 14

June 5, 2003
2003-2019S
04/09

Floor Amendment to HB 415
Amend RSA 159:26, I-II as inserted by section 2 of the bill by replacing
it with the following:
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I. To the extent consistent with federal law, the state of New Hamp-
shire shall have authority and jurisdiction over the sale, purchase, own-
ership, use, possession, transportation, licensing, permitting, taxation,
or other matter pertaining to firearms, firearms components, ammuni-
tion, or firearms supplies in the state. Except as otherwise specifically

provided by statute, no ordinance or regulation of a political subdivision
may regulate the sale, purchase, ownership, use, possession, transpor-
tation, licensing, permitting, taxation, or other matter pertaining to fire-

arms, firearms components, ammunition, or firearms supplies in the
state. Nothing in this section shall be construed as affecting a political

subdivision's right to adopt zoning ordinances for the purpose of regu-
lating firearms businesses in the same manner as other businesses or
altering a political subdivision's authority to regulate hunting on its

property pursuant to RSA 207:59.
II. Upon the effective date of this section, all municipal ordinances

and regulations not authorized under paragraph I relative to the sale,

purchase, ownership, use, possession, transportation, licensing, permit-
ting, taxation, or other matter pertaining to firearms, firearm compo-
nents, ammunition, or firearms supplies shall be null and void.

SENATOR FOSTER: Thank you Mr. President. I rise to offer a floor

amendment. I will speak to it while it is being handed out. The legisla-

tion as it is proposed as Senator Sapareto said, talks in terms of regulat-

ing or having uniform laws throughout the state for carrying firearms into

public buildings or otherwise. There was a concern that the committee
had, the way the bill came over to us from the House, that it could be
construed as prohibiting towns to posting their land "no hunting", land
that is owned by municipalities that currently do that, have that right in

the legislation as it was drafted, could be construed to have prohibited

that. This in lines, actually in line 12, 1 think, is really where it appears.

It makes it clear that the municipalities will continue to have the right

to post their lands, "no hunting" which is a situation, obviously, different

than carrying a firearm, it is actually using a firearm and for public safety

purposes. So I would ask you to support the amendment that Senator
Clegg and I have offered.

PARLIMENTARY INQUIRY
SENATOR CLEGG: I am not sure, did we adopt already, the committee
amendment?

SENATOR EATON (In the Chair): There was not a committee amend-
ment.

SENATOR CLEGG: Okay, in that case, I am rising in favor of this amend-
ment and hope that everyone C2in support us. Thank you.

SENATOR PRESCOTT: Thank you Mr. President. I have a question for

Senator Foster if I may... I am asking the one lawyer in our Senate. It

says in part... on line 3, "to the extent consistent with federal law." Does
this say that the federal law will trump what we are doing here?

SENATOR FOSTER: That was the original bill. There is no amendment
here, this is what came over to us from the House. Judging by... perhaps
Senator Peterson knows the answer to that question or Senator Clegg.

SENATOR CLEGG: To the extent it's consistent with the federal law,

I think that there are some federal laws concerning fully automatic
weapons, machine guns, that type of thing, that we don't have any
control over and we are not trying to take control over it. When it
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came out of the House, it said to the extent consistent with federal
law. It is my understanding that it means that anything not prohib-
ited by federal law already, but it doesn't take away any of our cur-
rent state rights.

SENATOR PRESCOTT: Thank you.

Floor amendment adopted.

Question is on the adoption of the bill as amended.

A roll call was requested by Senator Green.

Seconded by Senator Barnes.

SENATOR LARSEN: I wanted to speak to the bill and a roll call has
been ordered?

SENATOR EATON (In the Chair): Yes, it has been just requested.

SENATOR LARSEN: I just briefly wanted to say that I believe that New
Hampshire's citizens support reasonable gun restrictions, and reason-
able access certainly in our constitution, is guaranteed. In the New Hamp-
shire Constitution to firearms; however, I do have concerns with this bill,

in that we speak of ourselves as a community of people who recognize
that local control is important. This bill will in fact remove that local
control and make it purely a state regulation, particularly as it relates
to certain items which had been presumed to be locally controlled. I have
concerns if I were on city council in Concord, and Concord was experi-
encing problems with possession of firearms in a city council meeting
that is particular heated. Concord would not be allowed to offer an ord-
nance that would regulate possession within its own city council cham-
bers. We all know that in heated debates, sometimes people do things
that you would not expect them to do. I believe that reasonable ordi-
nances should be the prerogative of local control. This takes away local
control. I support the amendment, in that at least clarifies a political

subdivision's authority to regulate hunting on its property, but I have
grave concerns on its...the full bill's effect on the ability of communities
to oversee the use, possession, particularly of firearms within their pub-
lic buildings. That is my concern with the bill. I just rose to speak in that
regard. Thank you.

SENATOR EATON (In the Chair): Okay. The question is still on HB 415
ought to pass as amended. A roll call "was" requested and now we will
be attentive to the Clerk.

The following Senators voted Yes: Gallus, Johnson, Kenney, Boyce,
Below, Green, Flanders, Odell, Roberge, Peterson, O'Hearn,
Foster, Clegg, Gatsas, Barnes, Martel, Sapareto, D'Allesandro,
Estabrook, Morse, Prescott, Cohen.

The following Senators voted No: Larsen.

Yeas: 22 - Nays: 1

Floor amendment adopted.

Question is on the adoption of the bill as amended.
Adopted.

Ordered to third reading.

HB 447, limiting retroactive child support awards under the uniform act
on paternity. Judiciary Committee. Ought to pass. Vote 4-0. Senator Fos-
ter for the committee.
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SENATOR FOSTER: Thank you Mr. President. TAPE INAUDIBLE child

support request may only be retroactive to the date of the service of the
petition upon the respondent. Under current law, the mother may file for

retroactive support back to the date of birth, which could be up to 18 years.

It is not fair to mandate a person to pay back child support for years when
he likely will not have made any financial plan and may in fact, not have
even known he had a child. The court support order could spell financial

ruin for the respondent. This bill encourages and rewards the mother who
brings an action quickly and protects the other parent, the father, if the
action is unreasonably delayed. The Judiciary Committee recommends
that HB 447 be adopted. Thank you.

Adopted.

Ordered to third reading.

HB 486, relative to access to child support enforcement records. Judi-
ciary Committee. Ought to pass, Vote 4-0. Senator Foster for the com-
mittee.

SENATOR FOSTER: Thank you Mr. President. I move HB 486 ought to

pass. This legislation was filed at the request of the Department of Health
and Human Services to use when parents are difficult to locate. The fed-

eral parent locator coordinator system is used to locate exclusively par-

ents who owe child support. Because of the confidentiality requirements
ofRSA 169-C, this legislation is required in order to allow HHS to use the
federal system for identification and location purposes only. The Judiciary
Committee finds that this is an appropriate measure and recommends
that HB 486 be adopted. Thank you.

Adopted.

Ordered to third reading.

HB 495, relative to unauthorized access to a wireless computer network.
Judiciary Committee. Inexpedient to legislate, Vote 5-0. Senator Foster
for the committee.

MOTION TO TABLE
Senator Foster moved to have HB 495 laid on the table.

Adopted.

LAID ON THE TABLE
HB 495, relative to unauthorized access to a wireless computer network.

HB 749, relative to the description in a criminal complaint of the party
accused. Judiciary Committee. Rerefer to committee. Vote 4-0. Senator
Peterson for the committee.

SENATOR PETERSON: Thank you Mr. President. I move that HB 749
be rereferred to committee. This legislation would have allowed finger-

prints or DNA profiles to be used in filing a criminal complaint. This would
have had the effect of stopping the statute of limitations until such time
that a person is identified as a match to the DNA or fingerprint. The
Judiciary Committee had concerns with making such a drastic change in

possibly, functionally, eliminating the statute of limitations and asks that
the bill be rereferred. Thank you Mr. President.

Committee report of rereferred is adopted.

HB 509, relative to access to motor vehicle records. Transportation Com-
mittee. Ought to pass with amendment. Vote 3-0. Senator Kenney for the
committee.
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Senate Transportation
May 29, 2003
2003-1859S
03/01

Amendment to HB 509

Amend the bill by replacing all after the enacting clause with the fol-

lowing:
1 Motor Vehicle Records; Access by Insurance Companies. Amend

RSA 260:14, IV(a)(2) to read as follows:

(2) Insurance companies authorized to write automobile and
personal excess liability insurance policies [in this state ], or by self-

insured entities, or their authorized agents, for use in connection with
claims investigation activities, anti-fraud activities, rating, or under-
writing.
2 Motor Vehicle Records; Access by Life Insurance Companies. Amend

RSA 260:14, V(a)(10) to read as follows:

(10) For use by life insurance companies authorized to write life

insurance policies [in this state], or their authorized agents, on a case-

by-case basis, [and upon representation by the company or authorized
agent, on a form satisfactory to the department, that the named person's
written consent to the release of the record has been obtained and that
the record will be used solely ] in connection with claims investigation,

rating, and underwriting.
3 Effective Date. This act shall take effect upon its passage.

2003-1859S

AMENDED ANALYSIS
This bill gives personal excess liability insurance companies the same

access to motor vehicle records that is given to automobile insurance
companies. This bill also modifies other provisions relating to the release

of motor vehicle records.

SENATOR KENNEY: Thank you Mr. President. I move HB 509 ought
to pass with amendment. The bill gives personal excess liability insur-

ance companies the same access to motor vehicle records that is cur-

rently given to auto insurance companies. It also modifies another sec-

tion of RSA 260:14 by removing the provision that requires life insurance
companies to obtain an individual's written consent before they go to the

Department of Safety for motor vehicle records. Access to motor vehicle

records is no longer just important to auto insurance providers, they are
also particularly important to those companies that provide umbrella
policies for auto, life, and health insurance. A prime example of why this

is critical, it is when you think that the number one cause of death among
individuals between the ages of 18-35 is a car accident. Auto accidents and
motor vehicle records have a direct correlation to the untimely deaths and
injury of individuals in that age bracket. With access to motor vehicle

records, these insurance companies providing umbrella coverage will be
better able to accurately underwrite insurance policies. The Transpor-
tation Committee recommends HB 509 ought to pass as amended and
asks for your support. Thank you Mr. President.

Amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

Ordered to third reading.
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HB 107, relative to bingo. Ways and Means Committee. Rerefer to com-
mittee, Vote 5-0. Senator D'Allesandro for the committee.

SENATOR D'ALLESANDRO: Thank you Mr. President. I move rerefer
on HB 107 which seeks to clarify the definition of a charitable organi-
zation. The committee would like the opportunity to receive additional
information before revisiting this issue next session, and unanimously
recommends rerefer. Thank you Mr. President.

Committee report of rereferred is adopted.

HB 108, relative to the adoption of an optional veterans' property tax
credit. Ways and Means Committee. Rerefer to committee. Vote 5-0. Sena-
tor Odell for the committee.

SENATOR ODELL: Thank you Mr. President. The committee recom-
mends rerefer on HB 108 which would allow cities and towns to increase
the optional Veteran's Property Tax Credit from $51 to $500. Following
the Senate's Ways and Means Committee's recommendation, the language
in HB 108 was incorporated into SB 45 along with other similar property
tax and exemption legislation. Although SB 45 as amended out of the
House today, the Senate Ways and Means Committee recommends rerefer

on HB 108 in order to correct any unintended oversight as a result of the
merger. Thank you Mr. President.

Committee report of rereferred is adopted.

HB 173, making technical corrections relative to the exception from the
meals and rooms tax for gratuities. Ways and Means Committee. Ought
to pass with amendment. Vote 5-0. Senator Clegg for the committee.

Senate Ways and Means
May 28, 2003
2003-1845S
09/01

Amendment to HB 173
Amend RSA 78-A:6-a, H as inserted by section 1 of the bill by replacing
it with the following:

n. Gratuity charges added to the charge for a taxable meal or tax-

able room shall not be taxed under this chapter if:

(a) The gratuity is not used by the operator in lieu of the tipped
employee minimum wage requirements of RSA 279:21, or as a pool from
which bonuses are paid to managerial personnel;

(b) The gratuity is paid to the service personnel providing the ser-

vice for which the gratuity is charged;
(c) The amount of the gratuity does not exceed 18 percent of the

charge for the taxable meal and/or rent imposed on each occupancy;
(d) The gratuity exceeds the percentage specified in subpara-

graph (c) and the amount is not separately stated, the exception from
tax shall be limited to the percentage enumerated and the additional
gratuity shall be subject to tax; and

(e) The payroll or other business records of the operator substan-
tiate the distribution of the gratuity to the service employees as a pay-
ment that does not supplement wages or is not in lieu of wages.

Amend the bill by inserting after section 1 the following and renumber-
ing the original section 2 to read as 3:

2 Collection of Tax. Amend RSA 78-A:7, I to read as follows:

I. (a) The operator shall either state the amount of the tax to each
occupant, purchaser of a meal, or renter, or state that the tax is included
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in the price of the occupancy, meal, or gross rental receipts received. If
the amount ofthe gratuity is not separately stated, the purchaser's
or occupant's contract or receipt shall include the following lan-
guage:
"The 8 percent tax on meals and rooms is included for the costs

of meals and lodging only.

"

(b) The operator shall demand and collect the tax from the occu-
pant, purchaser, or renter. The occupant, purchaser, or renter shall pay
the tax to the operator. If the tax is included in the price of the meal,
occupancy, or gross rental receipts received, upon request the operator
shall state to the purchaser, occupant, or renter the amount of the tax.

SENATOR CLEGG: Thank you Mr. President. I move ought to pass with
amendment on HB 173. Under current law, if a gratuity is not separately
stated, it is taxable under rooms and meals tax. House Bill 173 autho-
rizes gratuity not separately stated, to be tax exempt up to 18 percent
as long as the gratuity meets existing requirements. The committee added
language to the bill requiring operators to notify customers that an eight
percent tax on meals and lodging portion of their bill is excluded when
the gratuity is not separately stated. The committee unanimously rec-

ommends ought to pass with amendment. Thank you.

Amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

Ordered to third reading.

HB 261, relative to lucky 7 licenses. Ways and Means Committee. Ought
to pass with amendment. Vote 5-0. Senator Boyce for the committee.

Senate Ways and Means
May 28, 2003
2003-1855S
08/09

Amendment to HB 261
Amend the bill by inserting after section 3 the following and renumber-
ing the original section 4 to read as 5:

4 New Section; Payment to Distributor. Amend RSA 287-E by insert-

ing after section 23 the following new section:

287-E:23-a Payment to Distributor. Licensees shall pay for purchased
tickets no later than 30 days after delivery.

2003-1855S

AMENDED ANALYSIS
This bill allows the sweepstakes commission to issue lucky 7 licenses

for up to one year.

This bill also requires payment of purchased tickets with 30 days of
delivery.

SENATOR BOYCE: Thank you Mr. President. I will now ask for the
ought to pass with amendment to HB 261, which will allow lucky seven
licensees to receive a license for up to 12 months at a time. Camp-
grounds that offer lucky seven in the summer time, for example, could
obtain a license for as few months as they are in business, while groups
that offer lucky sevens year round, can obtain one license for an en-
tire year. The committee amended the bill to require licensees to pay
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for lucky seven tickets, no later than 30 days after their delivery. The
committee recommends ought to pass with amendment. Thank you
Mr. President.

Amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

Ordered to third reading.

HB 262, relative to operators of bingo and games of chance. Ways and
Means Committee. Ought to pass with amendment, Vote 5-0. Senator
Boyce for the committee.

Senate Ways and Means
May 28, 2003
2003-1857S
08/09

Amendment to HB 262
Amend the bill by replacing all after the enacting clause with the fol-

lowing:
1 Operation of Games of Chance. Amend RSA 287-D:2-a, V(c) to read

as follows:

(c) That neither the applicant nor any member of the charitable
organization who will be participating in the operation of the games of

chance has been convicted of [any crime ] a felony or class A misde-
meanor within the previous 10 years which has not been annulled
by a court, or a class B misdemeanor within the past 5 years which
has not been annulled by a court, or has violated the statutes or rules

governing charitable gambling.
2 Operation of Games of Chance. RSA 287-D:2-b, VI is amended to

read as follows:

VI. No person who has been convicted of [any criminal offense] a
felony or class A misdemeanor within the previous 10 years which
has not been annulled by a court, or a class B misdemeanor within
the past 5 years which has not been annulled by a court, or who
has violated any of the statutes or rules governing charitable gambling
in the past in this or any other state shall operate a game of chance li-

censed under this chapter, or rent, lease, sublease, or otherwise provide
any hall or game of chance paraphernalia for the conduct of games of

chance licensed under this chapter.
3 License Applications. Amend RSA 287-E:5, V (c) to read as follows:

(c) That neither the applicant nor any member of the charitable

organization who will be participating in the operation of the bingo games
and sale of lucky 7 tickets has been convicted of [any crime ] a felony
or class A misdemeanor within the previous 10 years which has not
been annulled by a court, or a class B misdemeanor within the past
5 years which has not been annulled by a court, or has violated the
statutes or rules governing charitable gambling.
4 Operation of Bingo Games and Sale of Lucky 7. Amend RSA 287-E:7,

VI to read as follows:

VI. No person who has been convicted of [any criminal offense ] a
felony or class A misdemeanor within the previous 10 years which
has not been annulled by a court, or a class B misdemeanor
within the past 5 years which has not been annulled by a court,
or who has violated any of the statutes or rules governing charitable
gambling in the past in this or any other state shall operate a bingo
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game or participate in the sale oflucky 7 tickets licensed under this

chapter, or rent, lease, sublease, or otherwise provide any hall or bingo
paraphernalia for the conduct of bingo licensed under this chapter.
5 Effective Date. This act shall take effect upon its passage.

SENATOR BOYCE: Thank you Mr. President. I move ought to pass
with amendment on HB 262 which establishes certain penalties for
people involved in the operation of games of chance if they have com-
mitted a crime. The bill prevents people from participating and op-
eration of bingo and other games of chance if they have committed a
felony or a class A misdemeanor within the previous ten years or a
class B misdemeanor in the past five years. The committee amended
the bill to make it effective... to make the affected statutes uniform
and unanimously recommends ought to pass with amendment. Thank
you Mr. President.

Amendment adopted.

Question is on the adoption of the bill as amended.
Adopted.

Ordered to third reading.

HB 424, relative to a net asset qualification for the elderly property tax
exemption, and clarifying certain references in property tax exemptions.
Ways and Means Committee. Inexpedient to legislate. Vote 5-0. Senator
Gallus for the committee.

MOTION TO TABLE
Senator Gallus moved to have HB 424 laid on the table.

Adopted.

LAID ON THE TABLE
HB 424, relative to a net asset qualification for the elderly property tax
exemption, and clarifying certain references in property tax exemptions.

HB 455, relative to residency requirements for disabled persons apply-
ing for a tax deferral of property taxes. Ways and Means Committee.
Inexpedient to legislate. Vote 5-0. Senator Odell for the committee.

MOTION TO TABLE
Senator Odell moved to have HB 455 laid on the table.

Adopted.

LAID ON THE TABLE
HB 455, relative to residency requirements for disabled persons apply-
ing for a tax deferral of property taxes.

HB 466, relative to the adoption procedure for property tax exemp-
tions and credits. Ways and Means Committee. Inexpedient to legis-
late. Vote 5-0. Senator Odell for the committee.

MOTION TO TABLE
Senator Odell moved to have HB 466 laid on the table.

Adopted.

LAID ON THE TABLE
HB 466, relative to the adoption procedure for property tax exemptions
and credits.
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HB 467, allowing towns or cities to increase the property tax credit for

service-connected total disability, and relative to the date for filing for

exemptions and tax credits. Ways and Means Committee. Inexpedient
to legislate, Vote 5-0. Senator Gallus for the committee.

MOTION TO TABLE
Senator Gallus moved to have HB 467 laid on the table.

Adopted.

LAID ON THE TABLE
HB 467, allowing towns or cities to increase the property tax credit for

service-connected total disability, and relative to the date for filing for

exemptions and tax credits.

HB 558, relative to financial reports on bingo and lucky 7 operations.
Ways and Means Committee. Ought to pass with amendment. Vote 5-0.

Senator Clegg for the committee.

Senate Ways and Means
May 28, 2003
2003-1856S
08/09

Amendment to HB 558
Amend the bill by replacing section 2 with the following:

2 New Subparagraph; Lucky 7; Financial Reports; Consultant Infor-

mation. Amend RSA 287 E:24, III by inserting after subparagraph (d)

the following new subparagraph:
(e) The name and address of, and the fee paid to, any person or

business entity who provided consulting, accounting, management, or

other similar services to the organization for the operation of lucky 7.

SENATOR CLEGG: Thank you Mr. President. I move ought to pass
with amendment on HB 558. The bill requires charitable organizations
that conduct bingo and lucky sevens to report name, address and fee

paid to any person or business entity who provided consulting, man-
agement, or similar services to the organization. The committee amended
the bill to clarify that the fees paid to consultants are required in the
report. As written, bingo operations were inadvertently left out of the
amended legislation. In order to add "bingo" back in, the committee
recommends ought to pass with amendment and Senator D'Allesandro
will come forward with a floor amendment to correct the oversight.
Thank you Mr. President.

Amendment adopted.

Sen. D'Allesandro, Dist 20

June 5, 2003
2003-2009S
08/01

Floor Amendment to HB 558
Amend the bill by replacing sections 1 and 2 with the following:

1 New Subparagraph; Bingo; Financial Reports; Consultant Informa-
tion. Amend RSA 287-E:9, III by inserting after subparagraph (e) the
following new subparagraph:

(f) The name and address of, and the fee paid to, any person, or

business entity, who provided consulting, accounting, management, or

other similar services to the organization for the operation of bingo.
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2 New Subparagraph; Lucky 7; Financial Reports; Consultant Infor-

mation. Amend RSA 287-E:24, III by inserting after subparagraph (d)

the following new subparagraph:
(e) The name and address of, and the fee paid to, any person, or

business entity, who provided consulting, accounting, management, or

other similar services to the organization for the operation of lucky 7.

SENATOR D'ALLESANDRO: Thank you Mr. President. I rise to of-

fer a floor amendment. The first paragraph is the new section, be-

cause in preparing the amendment, what we left out was the "opera-
tion of bingo." We wanted a report on both bingo and the operation
of lucky seven. That was left out of the first piece. So it is a very simple
correction. It is something that we are all aware of in committee. We
voted for this in committee, but inadvertently, it was left out of the
first amendment. I hope that you will pass the floor amendment 2009.
Thank you Mr. President.

Floor amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

Ordered to third reading.

HB 752, relative to the distribution of business tax revenues to the edu-
cation trust fund. Ways and Means Committee. Inexpedient to legislate,

Vote 5-0. Senator Boyce for the committee.

SENATOR BOYCE: Thank you Mr. President. I move inexpedient to leg-

islate on HB 752, which is the unanimous vote of the committee. Thank
you Mr. President.

Committee report of inexpedient to legislate is adopted.

HB 748, making changes to the laws governing off highway recreational

vehicles and the multi-use state-wide trail system. Wildlife and Recreation
Committee. Ought to pass with amendment. Vote 4-0. Senator Sapareto
for the committee.

Wildlife and Recreation
May 28, 2003
2003-1858S
10/01

Amendment to HB 748
Amend the title of the bill by replacing it with the following:

AN ACT making changes to the laws governing off highway recre-

ational vehicles and the multi-use statewide trail system and
allowing the department of safety to suspend or revoke a
motor vehicle drivers' license for causing certain serious dam-
age to property.

Amend the bill by replacing section 4 with the following:

4 Registration Fees; Department of Resources and Economic Develop-
ment Funds; Land Purchase Account Amend RSA 215-A:23, VII(c) to read
as follows:

(c) Land purchases, easements, [and] rights-of-way, and new con-
struction of trails. A separate account shall be established into which
$2 of each resident trail bike and other OHRV registration fee appropri-

ated for administration of the bureau under RSA 215-A:23, 1(b) and $2
of each nonresident trail bike and other OHRV registration fee appro-
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priated for administration of the bureau under RSA 215-A:23, Ill(b) shall

be deposited to be used only for land purchases, easements, [and] rights-

of-way [fbr], and direct costs attributed to the physical construc-
tion o/'ATV or trail bike [trail and facility development ] trails.

Amend the bill by replacing all after section 14 with the following:

15 New Paragraph; Definition Added; Youth Model Trail Bike. Amend
RSA 215-A:1 by inserting after paragraph XIX the following new para-
graph:

XX. "Youth model trail bike" means a trail bike that is equipped with
an internal combustion engine with a maximum piston displacement of

95 cubic centimeters.
16 New Paragraph; Registration; Youth Model Trail Bike. Amend RSA

215-A:21 by inserting after paragraph Il-b the following new paragraph:
II-c. Notwithstanding RSA 215-A:21, II, no registration shall be re-

quired for a youth model trail bike when the operator is under 12 years
of age and accompanied by a person 18 years of age or older who holds
a valid license to operate an OHRV.
17 Department of Safety; Authority to Suspend or Revoke Motor Ve-

hicle License; Punctuation Changed. Amend RSA 263:56, Kg) and (h) to

read as follows:

(g) Has by reckless or unlawful operation of motor vehicle caused
or materially contributed to an accident resulting in death or injury to

any other person or serious property damage; [or]

(h) Is a hazard to the public safety as evidenced by proper evidence

or information received from a law enforcement agency of misconduct
or misuse or abuse of driving privileges [t]; or
18 New Subparagraph; Department of Safety; Authority to Suspend

or Revoke Motor Vehicle License. Amend RSA 263:56, 1 by inserting after

subparagraph (h) the following new subparagraph:
(i) Has by reckless disregard or unlawful operation of a motor ve-

hicle caused or materially contributed to serious damage to public or pri-

vate property.

19 Repeal. RSA 215-A:19, VIII, relative to the refund of OHRV fines

after completing a training program, is repealed.

20 Effective Date. This act shall take effect July 1, 2003.

2003-1858S

AMENDED ANALYSIS
This bill makes various changes to the laws governing off highway

recreational vehicles and the statewide trail system.
The bill also allows the department of safety to suspend or revoke a

motor vehicle drivers' license for reckless or illegal operation which causes

certain serious damage to property.

SENATOR SAPARETO: Thank you Mr. President. I move that HB 748
ought to pass as amended. This bill makes various changes to the laws
governing OHRV's (Off Highway Recreational Vehicles) and the state-

wide trail system. While HB 748 has accomplished a number of changes,

for the sake of time, I will run through just a few of the most significant.

For example, beginning July 1st of this year, all minors under the age
of 14 will be required to be accompanied by an adult when operating an
OHRV. Once a minor turns 14, they are only eligible to ride alone if they
have successfully completed an OHRV education and training course
approved by the Department of Fish and Game. In efforts to address the

noise created by OHRV's, HB 748 reduces the acceptable sound levels
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for ATV's from 99 to 96 decibels and encourages towns to adopt noise

ordinances. Now this bill was actually a compromise worked out through
and supported by, the Bureau of Trails as well as the Granite State ATV
Association. This was done from a study committee that was done off

of 717 in the year 2001, so it is a compromise that both sides have been
able to agree to, and hope that you would support the committee amend-
ment. We also have a further amendment to follow. We hope that you
support the committee recommendation of ought to pass with amend-
ment.

Amendment adopted.

Senator Sapareto offered a floor amendment.

Sen. Sapareto, Dist 19

June 3, 2003
2003-1971S
10/01

Floor Amendment to HB 748

Amend the bill by deleting section 4 and renumbering the original sec-

tions 5-20 to read as 4-19, respectively.

SENATOR SAPARETO: Thank you Mr. President. I rise to offer a floor

amendment. TAPE INAUDIBLE
Floor amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

Ordered to third reading.

MOTION TO REMOVE FROM THE TABLE
Senator Roberge moved to have HB 461, establishing a commission to

study financial exploitation of the elderly and persons with disabilities,

removed from the table.

Adopted.

HB 461, establishing a commission to study financial exploitation of the
elderly and persons with disabilities.

Question is on the committee report of ought to pass.

SENATOR ROBERGE: Thank you Mr. President. I move HB 461 ought
to pass. The original bill creates a study commission to look into the
financial exploitation of the' elderly and persons with disabilities. This
form of financial exploitation is largely unseen and unexamined. Often
the exploiter is a family member, trusted person, or guardian who pro-

vides assistance while he or she spends the individual's resources. In
other cases, the exploiter is a home contractor or charity playing on an
elder's confusion or sense of guilt. Unfortunately, many victims are reluc-

tant to admit they are being taken advantage of out of fear or embar-
rassment that their family members will think they are incompetent to

care for themselves. By the time the financial exploitation has been
reported, it's often too late to recover any money. Time is always on the
side of the perpetrator. The longer it takes to identify and investigate
crimes, the more money the victim loses. As our nation makes medical
advances and more people are living into their eighties and nineties, the
opportunity for financial exploitation of the elderly and persons with
disabilities, has the potential to increase significantly. In the next de-
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cade alone, the number of people aged 60 and over will be doubling. Now
is the time to look into this issue and strongly consider strengthening our
laws to increase regulation and protection of New Hampshire's most vul-

nerable constituents, the elderly and persons with disabilities. Now the
reason we tabled it was that we originally thought that because we have
so many study committees, that we put this particular issue into a com-
mittee that was already in place. It was the Joint Legislative Committee
on Elderly Affairs. Upon thinking it through a little bit more carefully, we
thought that the committee that was called for in this bill, 461, was more
appropriate to deal with the issue and so we would like to pass HB 461
as it was originally passed to us from the House.

Senator Roberge offered a floor amendment.

Sen. Roberge, Dist. 9

June 5, 2003
2003-2024S
01/05

Floor Amendment to HB 461

Amend subparagraph 1(b) of section 3 of the bill by replacing it with the
following:

(b) One member of the senate, appointed by the president of the
senate.

SENATOR ROBERGE: The only amendment that we would like to change
is the bill calls for three Senators and we would like to make that one
Senator. I am under the impression that Senator Martel has agreed to

volunteer to be the one Senator.

SENATOR MARTEL: Absolutely.

SENATOR EATON (In the Chair): Thank you Senator Martel.

SENATOR MARTEL: You are welcome.

Floor amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

Ordered to third reading.

MOTION TO REMOVE FROM THE TABLE
Senator O'Hearn moved to have HB 336-L, relative to the development
and adoption of the school administrative unit budget, removed from
the table.

Adopted.

HB 336-L, relative to the development and adoption of the school ad-

ministrative unit budget.

Question is on the adoption of the bill as amended.

SENATOR O'HEARN: I move HB 336 ought to pass with amendment.
This legislation gives multi-town districts the option of voting on the
SAU budget. The current system has been a source of frustration for

multi-town districts because they have not been able to voice their opin-

ions on the budget. This will allow more responsible town SAU budgets
and it will also allow voters to vote on the school budget in its entirety.

The Education Committee asks for your support for the motion of ought
to pass with amendment. Thank you.
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SENATOR BARNES: Thank you Mr. President. Senator O'Hearn, why
did you table this?

SENATOR O'HEARN: We tabled this because there was some playing
with some of our bills, and one of the amendments that we had killed

was reintroduced on the accountability bill.

SENATOR BARNES: So we are clean now?

SENATOR O'HEARN: We are all set.

SENATOR BARNES: Okay. Thank you.

Question is on the adoption of the bill as amended.

Adopted.

Ordered to third reading.

MOTION TO REMOVE FROM THE TABLE
Senator Martel moved to have HB 709-FN, relative to nursing homes
in receivership, removed from the table.

Adopted.

HB 709-FN, relative to nursing homes in receivership.

The question is on the adoption of floor amendment (#1849).

SENATOR MARTEL: We were asked to put this on the table so that
people could review, since last week. It has been reviewed and what we
have for information is that there is no problem with the amendment,
and people are ready to vote on it now. So I will let them review it again,
when they get it here. Some of the points that are on there...there was
just five major points that had been amended in the previous bill. They
were minor corrections, they were not major corrections, Mr. President.
If there aren't any questions, Mr. President, I will make the motion. It

is an excellent bill. I urge people to pass it please. Thank you.

SENATOR D'ALLESANDRO: Thank you Mr. President. One of the con-
cerns that was voiced was the ability of our court to handle this and to

move the receivership and has there been a... I guess that I will ask Sena-
tor Martel, has that been clarified so that you feel comfortable that we can
handle this without any problem?

SENATOR MARTEL: What I was told by the ombudsmen, the sponsor
of the bill as well as the department. They said that they had discussed
this with the probate court, and that there was no issue with probate
court. That they would just set the ramp up in a different way. It appears
to be able to handle it.

SENATOR D'ALLESANDRO: It is just out of the realm of what probate
courts usually do. So it is a completely different activity that we are
giving to the court. If you say that they say they accept it, that is okay
with me.

SENATOR LARSEN: I asked for this bill to be tabled so that we could
in fact review it. I spoke with Carol Stamatakis who is the legal coordi-
nator for the Department of Health and Human Services. She spoke with
me in terms of having worked through this bill as a compromise with
the New Hampshire Healthcare Association. The bill, in fact, does es-

tablish a legal process under the jurisdiction of the probate court, for the
court to appoint a receiver, but what the critical point comes down to is,
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and it is modeled after a Massachusetts statute, but receivership is

described as an extraordinary remedy and a last resort. But what they
are really focusing on is what happens when you have that kind of a
disastrous result, when a nursing home has to close, and the danger of

having 100 or more people having their nursing home close. Apparently
there was such an emergency that happened to a small residential care
facility, not long ago. They had to relocate the residents there. They didn't

have medical history. They found...they had to find alternative place-

ments, and that was only with three residents. So this bill, my under-
standing is to deal with those kinds of drastic, last resort cases, when
you need to have another alternative for dealing with nursing homes
that are in emergency situations. So I believe from my review that this

is in fact a good amendment and one which has the agreement of parties

involved. I would suggest that we pass it and protect those who might in

fact, see harm if we don't do that.

SENATOR PETERSON: TAPE INAUDIBLE special requirement that
we suspend rules to pass it?

SENATOR EATON (In the Chair): This is not considered an FN-bill.

SENATOR PETERSON: Thank you.

SENATOR LARSEN: TAPE INAUDIBLE the probate court has...Judge
Maher has indicated that the probate court is well equipped to deal with
these types of cases as is currently dealt with mergers, dissolutions, and
receiverships with charitable organizations, so the concern of the pro-

bate court has been answered in a letter. So presumably, hopefully, we
won't see these kinds of situations, but we will have a process if such
an occurrence happens.

Floor amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

Ordered to third reading.

MOTION TO REMOVE FROM THE TABLE
Senator Prescott moved to have HB 79, relative to the regulation of

the installation and servicing of fire suppression systems, removed
from the table.

Adopted.

HB 79, relative to the regulation of the installation and servicing of fire

suppression systems.

Question is on the committee report of rereferred.

SENATOR PRESCOTT: Mr. President, I would move that this bill... that

we vote down the committee amendment...the committee motion to

rerefer so that I could bring forward the amendment. How would I do

that? Just ask them to say no to rerefer?

SENATOR EATON (In the Chair): You sounded good the first time.

Question is on the committee report of rereferred.

Motion failed.

Senator Prescott offered a floor amendment.



SENATE JOURNAL 5 JUNE 2003 1903

Sen. Prescott, Dist. 23

June 4, 2003
2003-1992S
10/01

Floor Amendment to HB 79
Amend the title of the bill by replacing it with the following:

AN ACT relative to the regulation of water treatment equipment install-

ers by the plumber's board.

Amend the bill by replacing all after the enacting clause with the fol-

lowing:

1 New Paragraphs; Plumber's Board; Water Treatment System Install-
ers. Amend RSA 329-A:2 by inserting after paragraph V the following
new paragraphs:

VI. "Water treatment system" means any apparatus for treating or
processing water to modify, enhance, or improve its quality or to meet
a specific water quality need, desire, or standard, and the pipes, fittings,

and other components servicing such apparatus.
VII. "Water treatment technician" means any person who installs,

maintains, or repairs water treatment systems.
VIII. "Water treatment trainee" means any person who is engaged

in learning about and assisting in installing, maintaining, or repairing
water treatment systems under the direct supervision of a person li-

censed under this chapter .

2 Board; Membership. Amend RSA329-A:3, I to read as follows:
I. There shall be a state board for the licensing and regulation of

plumbers consisting of [5] 7 members: 2 master plumbers, one journey-
man plumber, one water treatment technician who is neither a
master plumber nor ajourneyman plumber, and [£] 3 public mem-
bers, each to be appointed by the governor, with the approval of the
council, to a term of 5 years. No member of the board shall be appointed
to more than 2 consecutive terms. A member of the board shall serve
as the board secretary.

3 Fees. Amend RSA 329-A:5-a to read as follows:
329-A:5-a Fees. The board shall establish fees for examination of ap-

plicants, for licensure and for renewal of licensure to practice under this
chapter, and for transcribing and transferring records and other services.
The fees established by the board shall be sufficient to produce estimated
revenues equal to 125 percent of the direct operating expenses of the
board for the previous fiscal year. The fee for the annual renewal of
licenses issued to persons or business entities licensed as water
treatment technicians shall not be more than the fee for the an-
nual renewal of licenses issued tojourneyman plumbers.
4 Examinations and Licenses. Amend RSA 329-A:7 to read as follows:
329-A:7 Examinations; Licenses. The board shall have authority to ex-

amine and license master plumbers, [trnd] journeyman plumbers, and
water treatment technicians. When issued, such license shall be valid
throughout the state, and the licensee shall be entitled to perform the
work of a master [or] plumber, journeyman plumber, or water treat-
ment technician, as the case may be, an3rwhere within the state with-
out any payment or additional fee. Each applicant for a license shall
present to the secretary of the board on a blank furnished by the board a
written application for license, containing such information as the board
may require, accompanied by the required fee. Such examinations shall
be held at such times and places as the board shall determine. The scope
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of such examinations and the methods of procedure shall be prescribed

by the board, provided that the scope ofexamination ofwater treat-

ment technicians shall be limited to the configuration and in-

stallation of water treatment systems and the provisions of this
chapter and the rules adopted by the board that relate to wa-
ter treatment systems.

5 Licenses; Master Plumbers. Amend RSA 329-A:8 to read as follows:

329-A:8 Licenses; Master Plumbers. Any person who, having held a
journeyman plumber's license for at least 6 months, shall, upon the
payment of a fee established by the board, be entitled to an examina-
tion and, if found qualified by a majority of the board members, be li-

censed as a master plumber. A license issued under this section shall be
publicly displayed at the licensee's principal place of business for as long
as such business continues. Any person refused a license may be reex-

amined [at any subsequent meeting of the board within one year of the

time of the refusal without additional fee and thereafter may be exam -

ined ] as often as [h^] such person may desire upon payment of a fee

established by the board.

6 Licenses; Journeyman Plumbers. Amend RSA 329-A:9 to read as follows:

329-A:9 Licenses; Journeyman Plumbers. Any person who, having
successfully completed his or her apprenticeship in plumbing, has re-

ceived an official completion certificate from the organization conduct-
ing the program shall, upon payment of a fee established by the board,
be entitled to examination and, if found qualified by a majority of the
board members, be licensed as a journeyman plumber. A license issued

under this section shall be carried on the person licensed and displayed
at any time upon request. Any journeyman plumber refused a license

may be reexamined [at any subsequent meeting of the board within one
year of the time of the refusal without additional fee and thereafter

may be examined ] as often as he or she may desire upon payment of

a fee established by the board.
7 New Section; Examinations; Water Treatment Technicians. Amend

RSA 329-A by inserting after section 9 the following new section:

329-A:9-a Licenses; Water Treatment Technicians. Any person who has
acted as a water treatment trainee for a period of not less than one year
shall, upon payment of a fee established by the board, be entitled to ex-

amination and, upon achieving the passing score on the examination, be
licensed as a water treatment technician. A license issued under this sec-

tion shall be carried on the person licensed and displayed at any time upon
request. Any person failing to achieve the passing score on the examina-
tion may be examined as often as he or she may desire upon payment of

a fee established by the board. The scope of such examination and the

methods of procedure shall be prescribed by the board, provided, however,

that the scope of the examination of water treatment technicians shall be

limited to the configuration and installation of water treatment systems
and the provisions of this chapter and the rules adopted by the board that

relate to water treatment systems.
8 New Paragraphs; Licenses Without Examination. Amend RSA 329-A: 10

by inserting after paragraph III the following new paragraphs:
IV. A corporation, partnership, limited liability company, or other

business entity that installs, maintains or repairs water treatment sys-

tems, provided the entity designates one employee licensed under this

chapter who is responsible for the entity's compliance with this chapter
and the rules adopted by the board. Within 30 days after termination
of employment of such employee by such entity, he or she shall give no-

tice thereof to the board and, if no other employee licensed under this
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chapter, the entity shall not act as a water treatment technician until

some other employee has obtained a license. Notwithstanding any other
provision of this chapter, the board shall not require a fee for an entity

that installs, maintains or repairs water treatment systems where the
person licensed under this chapter is the sole owner of the entity.

V. A person for an identification card as a water treatment trainee.

9 Water Treatment Technician License; Renewal. Amend RSA 329-A:ll
to read as follows:

329-A:ll Expiration and Renewal. Notwithstanding any outstanding
license to the contrary, all licenses issued by the board shall expire on
the last day of the month of the licensee's birth, but may be renewed
during the following month, retroactive to the first day of the month. The
fee for renewal of all licenses issued under this chapter shall be estab-

lished by the board. Upon failure to pay the renewal fee within the re-

quired period, a licensee may renew his license by submitting the re-

quired fee plus $10 before the last day of the second month following the
month of his birth. Any application received thereafter shall be rejected,

unless accompanied by proof of successful completion of the examination
required under RSA 329-A:7. A water treatment technician shall at-

tend one seminar of at least 2 hours duration before his or her
license is renewed
10 Exceptions. Amend RSA 329-A:13, V to read as follows:

V. To persons engaged in the installation of any heating, cooling, air

conditioning or domestic water heating systems, whether solar, oil, gas or

electric, and persons engaged in the installation and servicing of [water
softeners or] swimming pools.

11 New Paragraph; Penalties. Amend RSA 329-A:18 by inserting af-

ter paragraph I the following new paragraph:
I-a. Any person, corporation, partnership, limited liability company

or other legal entity that installs, maintains or repairs water treatment
systems without first having obtained a license issued under this chap-
ter or which employs a person who installs, maintains or repairs water
treatment systems who has no such license, unless he or she is an ap-

prentice or water treatment trainee, or procures any license wrongfully
or by fraud, shall be guilty of a violation.

12 Transition. Notwithstanding RSA 329-A:9-a, no person shall be re-

quired to take an examination to obtain licensure as a water treatment
technician under RSA 329-A if prior to January 1, 2005 such person files

with the state board for the licensing and regulation of plumbers a state-

ment sworn or affirmed before a notary or other person authorized to

administer oaths that he or she has been engaged in the installation,

maintenance, or repair of water treatment systems. Any person who files

such a statement with the state board for the licensing and regulation of

plumbers shall be deemed qualified to be licensed as a water treatment
technician unless, after a public hearing, the board finds the person's
knowledge and understanding of, and experience with the configuration
and installation of water treatment systems are questionable enough to

require examination as required under RSA 329-A:9-a Such person shall

be entitled to retain his or her license as a water treatment technician
unless and until he or she fails to achieve a passing score on the exami-
nation for water treatment technicians. Notwithstanding RSA 329-A, no
fee shall be charged nor shall continuing education be required for the
annual renewal of the license granted to a water treatment system tech-

nician if under RSA 329-A: 11 such license expires on or before Septem-
ber 30, 2004.
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13 New Paragraph; Exceptions. Amend RSA 329-A:13 by inserting af-

ter paragraph VI the following new paragraph:
VII. To employees of public drinking water systems and public wa-

ter system operators certified by the department of environmental ser-

vices for drinking water treatment.
14 Effective Date.

I. Section 2 of this act shall take effect upon its passage.
II. The remainder of this act shall take effect January 1, 2004.

2003-1992S

AMENDED ANALYSIS
This bill regulates water treatment equipment installers by the

plumber's board.

SENATOR PRESCOTT: This is... I would like to present a floor amend-
ment. Senate Bill 148 is this amendment. It replaces HB 79 in its en-
tirety. Senate Bill 148 received an ought to pass motion out of commit-
tee in the House. It went to the floor on the Consent Calendar. I would
like to have this amendment passed so that it can go to a Committee of
Conference to see if a second try through the House of Representatives
works. What had happened was, someone stood up and said, "we do not
need licensing of water treatment dealers." I disagree and I believe that
the Senate disagrees. The way that it is now, with licensing of water
treatment dealers is, there is none. All there is an exemption to the
plumbing code. So we have licensing being done for well drillers. We
have licensing done for water pump installers. We have licensing done
for plumbers, then an exemption for water treatment dealers that can
come in after the fact, and not have any responsibility to do a profes-

sional job based upon a liability of losing their license. They may do a
good job because they are good citizens ofNew Hampshire, however, they
themselves, came to me and said, "we would like to be licensed because
there are some that shouldn't be exempted if they are not doing a good
job and there is nothing that we can do about it because there is a
straight exemption in the plumbing code" that says, if you want to in-

stall a water softener, go right ahead. You can be anyone to do that. You
do not have to be qualified. It is just an exemption. So the water treat-

ment industry came to us and said, to eliminate some of the problems
that we have, we would like to be licensed, so that we can do training
and we can also eliminate those that aren't doing a good job in the in-

dustry. A water treatment dealer came to me and said, "we have two
problems. One, the Plumbing board calls me and says I am a water treat-

ment dealer, you are doing a bad job." That is what the Plumbing Board
says. The water treatment dealers says, "I am? I would like to know how
to do a good job?" The Plumbing Board says, "well you are not a plumber
so we can't tell you how to do a good job." That is one problem. Then if

the water treatment dealer says, "I am doing a bad job, I don't care." The
Plumbing Board can't do anything about it in that instance. So there is

no teeth to saying you are doing a bad job and you had better do it bet-

ter or we are going to do something about it. They can't say anything.
Then if the water treatment dealer says "I want to do a better job, can
you teach me?" The Plumbing Board says no, all that we take care of is

plumbers. So what we have done is made a limited license for water
treatment dealers under the jurisdiction of the Plumbing Board and
hopefully they can protect the public health when it comes to installa-

tion of water treatment equipment. I hope that I made myself explicitly

clear and let's move on. Thank you very much.
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SENATOR PETERSON: The company, which has grown hke topsy in our
area, that now is the largest installer of fire suppression systems, con-
tacted me with some concern about this original bill. I wanted Senator
Prescott to be aware of that. This industry, with the passage of regulations
in many towns is booming in our state. They do worry as an association
about being able to get people online to do the job, who are qualified

in terms of their aptitudes in this area and previous qualifications, but
who had not been through a certification process or a licensing process or

so forth. So there is some concern coming from the industry and coming
fi'om their association about the underlying bill. I just wanted to make
that point if we are going to take this piece of legislation to a Committee
of Conference; however, I will support Senator Prescott's amendment.
Thank you.

Floor amendment adopted.

Question is on the adoption of the bill as amended.

Adopted.

Ordered to third reading.

SENATOR D'ALLESANDRO (RULE #44): Thank you Mr. President. I

rise to say to you and to my colleagues, it has been a long day. It has
been a very difficult day, but I think that the collegiality shown here,
in the debate, is something that we should be proud of. I think that we
did a good job. It is something that we can all take home and say a job
well done. I appreciate the demeanor in which it was handled. Thank
you Mr. President.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 21, relative to health insurance riders.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 21, relative to health insurance riders.

Senator Flanders moved to concur.

Adopted.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 23-FN, allowing veterans the right to purchase credit in the retire-
ment system for certain service in the armed forces.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 23-FN, allowing veterans the right to purchase credit in the retire-

ment system for certain service in the armed forces.

Senator Prescott moved to concur.

Adopted.



1908 SENATE JOURNAL 5 JUNE 2003

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 58-FN-A, relative to the net operating loss under the business prof-
its tax.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 58-FN-A, relative to the net operating loss under the business prof-

its tax.

Senator D'Allesandro moved to concur.

Adopted.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 77, relative to bond votes in school districts with official ballot voting
procedures, and relative to adoption of revisions and the budget process
in city charters.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 77, relative to bond votes in school districts with official ballot voting
procedures, and relative to adoption of revisions and the budget process
in city charters.

Senator Boyce moved to concur.

Adopted.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 85-FN, making certain revisions to the special education laws.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 85-FN, making certain revisions to the special education laws.

Senator O'Hearn moved to concur.

Adopted.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 86-FN, relative to disclosure of certain information about child

fatalities and near fatalities resulting from abuse and neglect, and
relative to accreditation of the department of health and human ser-

vices by the Council on Accreditation for Children and Family Ser-
vices.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 86-FN, relative to disclosure of certain information about child

fatalities and near fatalities resulting from abuse and neglect, and
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relative to accreditation of the department of health and human ser-

vices by the Council on Accreditation for Children and Family Ser-

vices.

Senator Martel moved to concur.

Adopted.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 107-FN-A-L, establishing a statewide education accountability system.

SENATE NONCONCURS WITH HOUSE AMENDMENT
SB 107-FN-A-L, establishing a statewide education accountability system.

Senator O'Hearn moved to nonconcur.

Adopted.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the
passage of the following entitled Bill, with amendment, in

the passage of which amendment the House asks the concur-

rence of the Senate:

SB 110, relative to small group health insurance coverage.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 110, relative to small group health insurance coverage.

Senator Flanders moved to concur.

Adopted.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 161, relative to procedures in eminent domain proceedings.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 161, relative to procedures in eminent domain proceedings.

Senator Green moved to concur.

Adopted.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 179-FN-A, relative to positions in the banking department.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 179-FN-A, relative to positions in the banking department.

Senator Flanders moved to concur.

Adopted.
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HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bills sent down from the Senate:

SB 16-FN, establishing the governor's incentive and reward program.

SB 46-FN, repealing the meat inspection account and the poultry inspec-
tion account.

SB 69-FN-A, combining the career incentive program and the nursing
leveraged scholarship loan program within the department of postsecond-
ary education, and establishing a workforce incentive program within the
department of postsecondary education, and making an appropriation
therefor.

SB 76, relative to the process for nonrenewal of teacher contracts.

SB 80, relative to vocational education and the automotive technology
curriculum.

SB 90-FN, increasing the cap for relocation assistance for businesses in
eminent domain proceedings.

SB 197-FN, relative to extended unemployment benefits and making an
appropriation therefor.

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:

SB 44, relative to penalties for vehicle dealers.

and the Speaker, on the part of the House of Representatives, has ap-
pointed as members of said Committee of Conference:

REPRESENTATIVES: Packard, John Flanders, Letourneau,
Ferland.

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:

SB 72, relative to the regulation of small loans, title loans, and pay-
day loans.

and the Speaker, on the part of the House of Representatives, has ap-
pointed as members of said Committee of Conference:

REPRESENTATIVES: Hunt, Spiess, Stepanek, Destefano

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:

SB 98-FN, prohibiting telemarketers from contacting customers on a
federal do-not-call registry.

and the Speaker, on the part of the House of Representatives, has ap-
pointed as members of said Committee of Conference:

REPRESENTATIVES: Hunt, Fraser, Thomas, Coes

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:
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SB 121-FN, relative to mortgage originator registration.

and the Speaker, on the part of the House of Representatives, has ap-
pointed as members of said Committee of Conference:

REPRESENTATIVES: Hunt, Spiess, Stepanek, Destefano

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:

SB 174, relative to scheduled permanent impairment awards and reme-
dial care under workers' compensation.

and the Speaker, on the part of the House of Representatives, has ap-
pointed as members of said Committee of Conference:

REPRESENTATIVES: Bishop, Paul Harrington, Slocum, Baroody

HOUSE MESSAGE
The House of Representatives concurs with the Senate in its amend-
ments to the following entitled House Bills sent down from the Senate:

HB 105, relative to sexual assaults committed by corrections officers,

probation and parole officers, and juvenile probation and parole officers

against individuals under their supervision, making a technical correc-
tion, and permitting the court to prohibit visitation between a parent
convicted of sexual abuse or sexual assault against a minor child or step-
child and a sibling or step-sibling of the victim.

HB 112-FN, establishing a point system for the annual moose permit
lottery.

HB 210-FN-A, relative to passenger tramway registration fees and rela-

tive to carnival or amusement ride fees.

HB 259, relative to the regulation of gift certificates under the consumer
protection act and establishing a study committee relative to the regu-
lation of gift certificates.

HB 281-FN, exempting automatic irrigation system installers from li-

censure by the electrician's board.

HB 295, relative to information filed with the regional planning com-
missions.

HB 302-FN, relative to the funding and use of the retirement system
special account.

HB 393, extending the reporting date for the commission to study the
relationship between public health and the environment.

HB 521-FN, relative to requiring treatment for persons convicted ofDWI
offenses.

HB 568-L, relative to legal residency for the purpose of public school
education.

HB 598-FN-A, relative to the agriculture nutrient management pro-
gram and making an appropriation therefor.

HB 646-FN, relative to liquor licenses and fees.

HB 674-FN, relative to notification requirements under the Child Pro-
tection Act.
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HB 677-FN, increasing the number of reserved student slots in medi-
cal programs, establishing a reduction of medical indebtedness program
for physicians who practice in underserved areas, and making an appro-
priation therefor.

HB 719-FN-A, relative to the duties, function, and operation of the Pease
development authority.

HB 724-FN-L, extending the effective date of the Skyhaven airport
transfer plan and the period for completing work under the wetlands
permit.

HB 737-FN-A, relative to the state conservation committee.

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
passage of the following entitled Bills sent down from the Senate:

SB 15, relative to election day registration.

SB 17, relative to incompatible offices.

SB 67, relative to a report on municipal water needs.

SB 123, establishing a commission to study structures for increased voter
education and improved enforcement of campaign practices laws.

HOUSE MESSAGE
The House of Representatives has voted to Lay On The Table the follow-

ing entitled Bill sent down from the Senate:

SB 29-FN-A-L, refunding certain meals and rooms taxes paid by the city

of Manchester.

HOUSE MESSAGE
The House of Representatives has Retained in Committee the following
entitled Bills sent down from the Senate:

SB 19-FN, relative to notification of groundwater contamination and
requiring a certain report from the department of environmental ser-

vices.

SB 35, relative to the transfer and exchange of certain state-owned land
for certain land owned by the Manchester water works.

SB 74-FN-A-L, increasing certain motor vehicle registration fees and
appropriating the funds for local government records management pro-

grams.

SB 78-FN, establishing the New Hampshire health care information
council.

SB 95-FN-L, relative to the development of workforce housing within
municipalities.

SB 99, relative to high cost mortgage loans.

SB 128-FN, transferring the bureau of vital records and health statis-

tics from the department of health and human services to the depart-
ment of state.

SB 132-FN-A, extending the Parents as Teachers program in Sullivan
county and making an appropriation therefor.

SB 159-FN, relative to milfoil and other exotic aquatic weeds.
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SB 176, relative to standards for plats recorded in the registry of deeds.

SB 199, revising the nurse practice act.

SB 215-FN, relative to the use of prerecorded telephone messages for

political advocacy.

SB 222-FN-A, relative to motor vehicle fees.

June 4, 2003
2003-1990-EBA
03/09

Enrolled Bill Amendment to HB 368
The Committee on Enrolled Bills to which was referred HB 368

AN ACT making technical corrections to the statutory list of dedicated
funds.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 368

This enrolled bill amendment incorporates changes to RSA 6:12, I

previously enacted in HB 233 of the 2003 session, corrects references and
makes certain technical corrections to the bill.

Enrolled Bill Amendment to HB 368
Amend RSA 6:12, 1(b)(4) as inserted by section 1 of the bill by replacing
line 1 with the following:

[fe)] (4) Fees collected by the department of safety under

Amend RSA 6:12, 1(b)(5) as inserted by section 1 of the bill by replacing
lines 7-8 with the following:

motor vehicles, which shall be credited to the [public works and high-

ways ] department of transportation for maintenance of highwaysTtl.

Amend RSA 6:12, 1(b)(7) as inserted by section 1 of the bill by replacing
line 3 with the following:

[public works and highways] department of transportation for the
maintenance of highways.

Amend RSA 6:12, I(b)(14) as inserted by section 1 of the bill by replac-
ing line 2 with the following:

[Philbrook ] youth services center [for children and youth ] pursuant to
RSA 186-C:20.

Amend RSA 6:12, I(b)(19) as inserted by section 1 of the bill by replac-
ing lines 1-2 with the following:

[ht)] (19) Money received under RSA 318-B:17-b, [I¥] V, which shall
be credited as specified in RSA 318-B:17-b, [W] V to:

Amend RSA 6:12, I(b)(20) as inserted by section 1 of the bill by replac-
ing line 2 with the following:
radiation long-term care fund.

Amend RSA 6:12, I(b)(27) as inserted by section 1 of the bill by replac-
ing line 2 with the following:

wastewater [treatment] plant operator certification fund established in
RSA 485-A:7-a, II.
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Amend RSA 6:12, I(b)(65) as inserted by section 1 of the bill by replac-

ing line 1 with the following:

[(www) ] (65) Money received under RSA 77-A, RSA 77-E, RSA 78,

RSA 78-A, RSA 78-B,

Amend RSA 6:12, I(b)(92) as inserted by section 1 of the bill by replac-

ing line 2 with the following:

assessments fund under RSA 21-1:11, VIII[6^].

Amend RSA 6: 12, 1(b)(112) as inserted by section 1 of the bill by replac-

ing line 2 with the following:

RSA 471-A:20, established in 1965, [£i4^] 214:1 and repealed in 1986,
204:2.

Amend RSA 6:12, 1(b)(141) as inserted by section 1 of the bill by replac-

ing line 2 with the following:

activity center [fund-] account under 1995, 52:1.

Amend RSA 6:12, 1(b)(143) as inserted by section 1 of the bill by replac-

ing line 2 with the following:

recovery fund [under RSA 107 -C:15 ] established by RSA 21-P:46.

Amend RSA 6:12, 1(b)(191) as inserted by section 1 of the bill by replac-
ing line 1 with the following:

[(ssssssss) ] (191) Moneys deposited in the disabled [person's ] per-
sons' employment fund under

Amend RSA 6:12, 1(b)(211) as inserted by section 1 of the bill by replac-

ing it with the following:

(211) Moneys deposited in the laboratory accreditation fund
under RSA 485:46.

Amend RSA 6:12, 1(b)(212) as inserted by section 1 of the bill by replac-

ing line 1 with the following:

(212) Moneys deposited in the drug-free school zone sign
fund under

Amend RSA 6:12, 1(b) as inserted by section 1 of the bill by deleting
RSA 6:12, 1(b)(218) and renumbering the original RSA 6:12, 1(b)(219)-(223)

to read as RSA 6:12, I(b)(218)-(222), respectively.

Amend RSA 6:12, 1(b)(221) as inserted by section 1 of the bill by it with
the following:

(221) Moneys deposited in the Connecticut Lakes headwaters
natural areas stewardship endowment account under RSA 216:9.

Senator Eaton moved adoption.

Adopted.

June 3, 2003
2003-1961-EBA
04/01

Enrolled Bill Amendment to HE 507

The Committee on Enrolled Bills to which was referred HB 507

AN ACT relative to certain statutes that set minimum requirements for

employee benefit plan procedures pertaining to the filing of

benefit claims, notification of benefit determinations, and ap-

peal of adverse benefit determinations.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.
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FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 507

This enrolled bill amendment makes a technical correction.

Enrolled Bill Amendment to HB 507

Amend section 5 of the bill by replacing line 2 with the following:

415-A:4-b to read as follows:

Senator Eaton moved adoption.

Adopted.

June 5, 2003
2003-2027-EBA
06/10

Enrolled Bill Amendment to HB 601

The Committee on Enrolled Bills to which was referred HB 601

AN ACT relative to the long-term care insurance act.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 601

This enrolled bill amendment makes certain technical corrections to

the bill.

Enrolled Bill Amendment to HB 601

Amend the bill by replacing lines 1-3 following the enacting clause with
the following:

1 Long-Term Care Insurance Act. RSA415-D is repealed and reenacted
to read as follows:

CHAPTER 415-D
LONG-TERM CARE INSURANCE ACT

Amend RSA 415-D:3, IV(d) as inserted by section 1 of the bill by replac-

ing line 1 with the following:

(d) A group, other than as described in (c)(1) subject to a finding

by the

Amend RSA 415-D:3, VII as inserted by section 1 of the bill by replac-

ing lines 3 and 4 with the following:

benefit society; nonprofit health, hospital, or medical service corporation;

prepaid health plan; health maintenance organization or any similar

organization.

Amend RSA 415-D:3, VIII-IX as inserted by section 1 of the bill by re-

placing them with the following:

VIII. "Qualified long-term care insurance contract" or "federally tax-

qualified long-term care insurance contract" means:
(a) An individual or group insurance contract that meets the re-

quirements of Section 7702B(b) of the Internal Revenue Code of 1986,
as amended, as follows:

(1) The only insurance protection provided under the contract is

coverage of qualified long-term care services. A contract shall not fail to

satisfy the requirements of this subparagraph by reason of payments
being made on a per diem or other periodic basis without regard to the
expenses incurred during the period to which the payments relate;
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(2) The contract does not pay or reimburse expenses incurred
for services or items to the extent that the expenses are reimbursable
under Title XVIII of the Social Security Act, as amended, or would be
so reimbursable but for the application of a deductible or coinsurance
amount. The requirements of this subparagraph do not apply to ex-

penses that are reimbursable under Title XVIII of the Society Security

Act only as a secondary payor. A contract shall not fail to satisfy the
requirements of this subparagraph by reason of payments being made
on a per diem or other periodic basis without regard to the expense
incurred during the period to which the payments relate;

(3) The contract is guaranteed renewable, within the meaning of

Section 7702B(b)(l)(C) of the Internal Revenue Code of 1986, as amended;
(4) The contract does not provide for a cash surrender value or

other money that can be paid, assigned, pledged as collateral for a loan,

or borrowed except as provided in subparagraph (e);

(5) All refunds of premiums, and all policyholder dividends or

similar amounts, under the contract are to be applied as a reduction in

future premiums or to increase future benefits, except that a refund on
the event of death of the insured or a complete surrender or cancella-

tion of the contract cannot exceed the aggregate premiums paid under
the contract; and

(6) The contract meets the consumer protection provisions set

forth in Section 7702(b)(g) of the Internal Revenue Code of 1986, as
amended.

(b) The portion of a life insurance contract that provides long-term

care insurance coverage by rider or as part of the contract and that sat-

isfies the requirements of Sections 7702B(b) and (e) of the Internal Rev-
enue Code of 1986, as amended.

Amend RSA 415-D:5, Ill(a) as inserted by section 1 of the bill by replac-

ing line 2 with the following:

condition that is more restrictive than the following: "Preexisting con-

dition" means a condition for

Amend RSA 415-D:6,II as inserted by section 1 of the bill by replacing

line 2 with the following:

policyholder, each certificate holder shall be entitled to have issued to

him or her an individual policy or

Amend RSA 415-D:8, IV(g) as inserted by section 1 of the bill by replac-

ing line 2 with the following:

is intended to be a federally tax-qualified long-term care insurance con-

tract under Section 7702B(b) of the

Senator Eaton moved adoption.

Adopted.

June 4, 2003
2003-1989-EBA
03/01

Enrolled Bill Amendment to HE 728-FN-A
The Committee on Enrolled Bills to which was referred HB 728-FN-A

AN ACT establishing a dedicated fund for organic certification inspec-

tions.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.
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FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 728-FN-A

This enrolled bill amendment corrects references in the bill.

Enrolled Bill Amendment to HB 728-FN-A
Amend section 2 of the bill by replacing line 1 with the following:

2 New Paragraphs; Certification Inspections; Funds Established. Amend
RSA 426:6-b by

Amend RSA 6:12, 1(mmmmmmmmm) as inserted by section 4 of the bill

by replacing line 2 with the following:

the organic processors and handlers certification inspection fund estab-
hshed in RSA 426:6-b, IV.

Amend section 7 of the bill by replacing lines 2-3 with the following:
I. RSA 426:6-b, IV and V, relative to the organic processors and han-

dlers certification inspection fund.
II. RSA 6:12, 1(mmmmmmmmm), relative to the organic processors

and handlers certification inspection fund.

Senator Eaton moved adoption.

Adopted.

June 5, 2003
2003.2013-EBA
03/01

Enrolled Bill Amendment to HB 738-FN-A-LOCAL
The Committee on Enrolled Bills to which was referred HB 738-FN-A-
LOCAL
AN ACT permitting aid to public water systems to be used for forming

or improving regional water systems and making an appropria-
tion therefor.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 738-FN-A-LOCAL
This enrolled bill amendment makes technical and typographical cor-

rections.

Enrolled Bill Amendment to HB 738-FN-A-LOCAL
Amend RSA 486-A:2, 1(c) as inserted by section 2 of the bill by replac-
ing line 2 with the following:

including the scientific evaluation of the groundwater contrib-
uting area ofpublic wells

Amend section 3 of the bill by replacing line 1 with the following:
3 New Paragraphs; Definitions; Eligible Regional Water System Costs;

Eligible Evaluation of the Groundwater Contribution Area of Public Wells
That Have Recorded Levels of Chemical Contaminants Excluding MTBE.
Amend RSA 486-A:2 by

Amend section 4 of the bill by replacing line 1 with the following:
4 New Paragraphs; Definitions; Regional Water System; Groundwaters.

Amend
Amend RSA 486-A:2, V-b as inserted by section 4 of the bill by replac-
ing line 1 with the following:

V-b. "Groundwaters" means all areas below the top of the water table,
including aquifers,
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Amend the section heading of RSA 486-A:3 as inserted by section 5 of

the bill by replacing line 2 with the following:

Costs; Regional Water System Costs.

Amend RSA 486-A:7, 1(c) as inserted by section 9 of the bill by replac-

ing line 7 with the following:

of the facilities in accordance with department instructions or bothH;

Amend RSA 486-A:7, 1(d) as inserted by section 9 of the bill by re-

placing lines 4-5 with the following:

planning initiatives and to consider the results of such initiatives for

purposes of long-term water supply planning and infrastructure devel-
opment.

Amend section 16 of the bill by replacing lines 1-2 with the following:

16 New Section; Repayment Responsibility. Amend RSA 486-A by in-

serting after section 14 the following new section:

Senator Eaton moved adoption.

Adopted.

June 5, 2003
2003-2012-EBA
06/01

Enrolled Bill Amendment to HE 753

The Committee on Enrolled Bills to which was referred HE 753

AN ACT establishing the fourth Monday in April as General John
Stark Day.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 753

This enrolled bill amendment makes a grammatical correction to the bill.

Enrolled Bill Amendment to HB 753

Amend line 2 of paragraph I of section 1 of the bill by replacing it with
the following:

accomplishments of those New Hampshire citizens who risked their lives

and property to establish a

Senator Eaton moved adoption.

Adopted.

June 5, 2003
2003-2015-EBA
03/09

Enrolled Bill Amendment to HB 763

The Committee on Enrolled Bills to which was referred HB 763

AN ACT requiring parental notification before abortions may be per-

formed on uncmancipated minors.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.
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FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 763

This enrolled bill amendment corrects the RSA numbering within the biU.

Enrolled Bill Amendment to HB 763

Amend section 2 of the bill by replacing line 2 with the following:

section 23 the following new subdivision:

Amend section 2 of the bill by replacing line 4 with the following:

132:24 Definitions. In this subdivision:

Amend section 2 of the bill by replacing line 20 with the following:

132:25 Notification Required.

Amend section 2 of the bill by replacing lines 32-33 with the following:

132:26 Waiver of Notice.

I. No notice shall be required under RSA 132:25 if:

Amend section 2 of the bill by replacing line 67 with the following:

132:27 Penalty. Performance of an abortion in violation of this subdi-
vision shall be a

Amend section 2 of the bill by replacing line 74 with the following:

132:28 Severability. If any provision of this subdivision or the appli-

cation thereof to any person

Senator Eaton moved adoption.

Adopted.

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 109-FN, relative to telemarketing practices.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Thomas, Maxfield, Hunt, Coes.

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 109-FN, relative to telemarketing practices.

Senator Gatsas moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Gatsas, Johnson, Estabrook

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:
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HB 139, relative to the collection and reporting of school drop-out, sus-

pension, and expulsion data and relative to the deadlines for submitting
certain reports to the department of education.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Steve L'Heureux, Naro, Carson, Mark Carter

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 139, relative to the collection and reporting of school drop-out, sus-

pension, and expulsion data and relative to the deadlines for submitting
certain reports to the department of education.

Senator O'Hearn moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: O'Hearn, Green, Foster

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 303, relative to life, accident, and health technicals.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Hunt, Eraser, Spiess, Meader

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 303, relative to life, accident, and health technicals.

Senator Flanders moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Flanders, Roberge, Cohen

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the

adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 332-FN, relative to the use of prerecorded telephone messages by
candidates and political committees.

and requests a Committee of Conference.
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The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Spiess, Cady, Drisko, demons

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 332-FN, relative to the use of prerecorded telephone messages by
candidates and political committees.

Senator Gatsas moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Gatsas, Johnson, Estabrook

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 420, relative to state-owned trails and parking lots in the town of
Windham.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Royce, Lawton, Bruno, Donovan

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 420, relative to state-owned trails and parking lots in the town of
Windham.

Senator Gallus moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Morse, Barnes, Cohen

CONFEREE CHANGE: Senator Sapareto replaced Senator Morse

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 606, establishing a right-to-know study commission.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Mock, Haytayan, Thomas, Wall
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SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 606, establishing a right-to-know study commission.

Senator Boyce moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Flanders, Odell, Cohen

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 627-FN, relative to domicile for voting purposes and penalties for

voter fraud.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Drisko, Whalley, Cady, Reeves

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 627-FN, relative to domicile for voting purposes and penalties for

voter fraud.

Senator Boyce moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Robergc, Boyce, Larsen

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 702-FN, relative to payment of medical benefits costs for disabled

group II members of the retirement system.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed

as members of said Committee of Conference:

REPRESENTATIVES: Zolla, O'Neil, Irwin, Robert Wheeler

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 702-FN, relative to payment of medical benefits costs for disabled

group II members of the retirement system.

Senator Flanders moved to accede to the request for a Committee of Con-
ference.

Adopted.
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The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Flanders, Prescott, Cohen

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 229, making reference changes to the school building aid statutes.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE

SB 229, making reference changes to the school building aid statutes.

Senator O'Hearn moved to nonconcur and requests a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as member of
said Committee of Conference:

SENATORS: Johnson, O'Hearn, Larsen

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:

SB 229, making reference changes to the school building aid statutes.

and the Speaker, on the part of the House of Representatives, has ap-
pointed as members of said Committee of Conference:

REPRESENTATIVES: Stephen L'Heureux, Alger, Colcord, Claire
Clarke

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 227, relative to the board of occupational therapy, the board of respi-
ratory care practice, the board of speech-language therapists, the board
of athletic trainers practice, the board of physical therapy practice, and
the board of directors of the office of licensed allied health professionals,
and relative to the board of podiatry.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE

SB 227, relative to the board of occupational therapy, the board of respi-
ratory care practice, the board of speech-language therapists, the board
of athletic trainers practice, the board of physical therapy practice, and
the board of directors of the office of licensed allied health professionals,
and relative to the board of podiatry.

Senator Prescott moved to nonconcur and requests a Committee of Con-
ference.

Adopted.
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The President, on the part of the Senate, has appointed as member of

said Committee of Conference:

SENATORS: Prescott, Kenney, Cohen

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:

SB 227, relative to the board of occupational therapy, the board of respi-

ratory care practice, the board of speech-language therapists, the board
of athletic trainers practice, the board of physical therapy practice, and
the board of directors of the office of licensed allied health professionals,
and relative to the board of podiatry.

and the Speaker, on the part of the House of Representatives, has ap-
pointed as members of said Committee of Conference:

REPRESENTATIVES: O'Neil, Bergin, Fitzgerald, Francis Sullivan

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 163-FN, relative to the procedures of the health services planning
and review board.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE

SB 163-FN, relative to the procedures of the health services planning
and review board.

Senator Martel moved to nonconcur and requests a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as member of

said Committee of Conference:

SENATORS: Martel, Flanders, Estabrook

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:

SB 163-FN, relative to the procedures of the health services planning
and review board.

And the Speaker, on the part of the House of Representatives, has ap-
pointed as members of said Committee of Conference:

REPRESENTATIVES: Batula, Price, Mcmahon, Sandra Harris

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 115, increasing the fees for review of subdivisions and waste disposal

systems by the department of environmental services and making an
appropriation for implementing information technology and regulatory
process improvements.
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SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE

SB 115, increasing the fees for review of subdivisions and waste disposal

systems by the department of environmental services and making an
appropriation for implementing information technology and regulatory
process improvements.

Senator Johnson moved to nonconcur and requests a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as member of

said Committee of Conference:

SENATORS: Prescott, Flanders, Cohen

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:

SB 115, increasing the fees for review of subdivisions and waste disposal

systems by the department of environmental services and making an
appropriation for implementing information technology and regulatory
process improvements.

And the Speaker, on the part of the House of Representatives, has ap-

pointed as members of said Committee of Conference:

REPRESENTATIVES: Camm, Ingram, Christine Hamm, Robert
Wheeler

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 70, establishing a commission to study implementing a recommen-
dation of the New Hampshire estuaries project management plan.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE

SB 70, establishing a commission to study implementing a recommenda-
tion of the New Hampshire estuaries project management plan.

Senator Johnson moved to nonconcur and requests a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as member of

said Committee of Conference:

SENATORS: Johnson, Barnes, Cohen

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:

SB 70, establishing a commission to study implementing a recommen-
dation of the New Hampshire estuaries project management plan.

And the Speaker, on the part of the House of Representatives, has ap-

pointed as members of said Committee of Conference:

REPRESENTATIVES: Royce, Merrow, Wiley, Spang
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HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage

of the following entitled Bill, with amendment, in the passage of which

amendment the House asks the concurrence of the Senate:

SB 223-FN-A, relative to fees for copies of motor vehicle records and
relative to the fire standards and training and emergency medical ser-

vices fund.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE

SB 223-FN-A, relative to fees for copies of motor vehicle records and
relative to the fire standards and training and emergency medical ser-

vices fund.

Senator Flanders moved to nonconcur and requests a Committee of Con-

ference.

Adopted.

The President, on the part of the Senate, has appointed as member of

said Committee of Conference:

SENATORS: Flanders, Clegg, Foster

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:

SB 223-FN-A relative to fees for copies of motor vehicle records and

relative to the fire standards and training and emergency medical ser-

vices fund.
And the Speaker, on the part of the House of Representatives, has ap-

pointed as members of said Committee of Conference:

REPRESENTATIVES: Jeffrey Gilbert, Hughes, Christine Hamm, King

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage

of the following entitled Bill, with amendment, in the passage of which

amendment the House asks the concurrence of the Senate:

SB 47-FN, relative to refunds for tolls paid on account of shrinkage or

loss by evaporation of motor fuel.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE

SB 47-FN, relative to refunds for tolls paid on account of shrinkage or

loss by evaporation of motor fuel.

Senator Kenney moved to nonconcur and requests a Committee of Con-

ference.

Adopted.

The President, on the part of the Senate, has appointed as member of

said Committee of Conference:

SENATORS: Flanders, Morse, D'Allesandro

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:
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SB 47, relative to refunds for tolls paid on account of shrinkage or loss

by evaporation of motor fuel.

And the Speaker, on the part of the House of Representatives, has ap-
pointed as members of said Committee of Conference:

REPRESENTATIVES: Edwin Smith, Kenison, Cloutier, Weyler

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 212, requiring fiscal impact statements for interim administrative
rules and prohibiting agencies from requiring by rule the submission of
social security numbers.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE

SB 212, requiring fiscal impact statements for interim administrative
rules and prohibiting agencies from requiring by rule the submission of
social security numbers.

Senator Prescott moved to nonconcur and requests a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as member of
said Committee of Conference:

SENATORS: Prescott, Gatsas, Below

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for
a Committee of Conference on the following entitled Bill:

SB 212, requiring fiscal impact statements for interim administrative
rules and prohibiting agencies from requiring by rule the submission of
social security numbers.

And the Speaker, on the part of the House of Representatives, has ap-
pointed as members of said Committee of Conference:

REPRESENTATIVES: O'Neil, Hamel, Nelson Allan, Pilotte

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 63-FN-A-L, relative to establishing community reinvestment and
opportunity zones and granting business tax credits for investments in
projects in such zones.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE

SB 63-FN-A-L, relative to establishing community reinvestment and
opportunity zones and granting business tax credits for investments in
projects in such zones.

Senator Odell moved to nonconcur and requests a Committee of Conference.

Adopted.
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The President, on the part of the Senate, has appointed as member of

said Committee of Conference:

SENATORS: Flanders, Odell, Below

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:

SB 63-FN-A-L, relative to establishing community reinvestment and
opportunity zones and granting business tax credits for investments in

projects in such zones.

and the Speaker, on the part of the House of Representatives, has ap-
pointed as members of said Committee of Conference:

REPRESENTATIVES: Major, Jeffrey Gilbert, Espiefs, Hager

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 619-FN-A, expanding opportunities for dropout prevention and drop-

out recovery.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Carson, Naro, Jean, Hager

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 619-FN-A, expanding opportunities for dropout prevention and drop-

out recovery.

Senator O'Hearn moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: O'Hearn, Odell, D'Allesandro

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the

adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 663-FN-A-L, relative to county and state funding of long-term care

medicaid programs.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Jeffrey Gilbert, Gibson, O'Neil, Kurk
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SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 663-FN-A-L, relative to county and state funding of long-term care

medicaid programs.

Senator Martel moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Odell, Flanders, D'Allesandro

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 733-FN, relative to drivers' licenses held by members of the national
guard or military reserve.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Packard, John Flanders, Letoumeau, Ferland

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 733-FN, relative to drivers' licenses held by members of the national

guard or military reserve.

Senator Kenney moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Kenney, Barnes, Below

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 773, establishing a committee to study a tuition tax credit program.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Major, Mock, Packard, Ferland

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 773, establishing a committee to study a tuition tax credit program.

Senator D'Allesandro moved to accede to the request for a Committee
of Conference.

Adopted.
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The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Peterson, Odell, Below

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 787-FN-A, relative to forest products promotion, establishing a for-

est products utilization charge, and requiring the department of resources

and economic development to convene a task force.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Thomas, Maxfield, Kaen, Leach

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 787-FN-A, relative to forest products promotion, establishing a for-

est products utilization charge, and requiring the department of resources

and economic development to convene a task force.

Senator Odell moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Johnson, Callus, Below

RESOLUTION
Senator Clegg moved that the Senate now adjourn from the early ses-

sion, that the business of the late session be in order at the present time,

that all bills and resolutions ordered to third reading be by this resolu-

tion read a third time and all titles be the same as adopted, and that they
be passed at the present time

Adopted.

LATE SESSION
Third Reading and Final Passage

HB 79, relative to the regulation of the installation and servicing of fire

suppression systems.

HB 135-FN-L, relative to charter schools.

HB 173, making technical corrections relative to the exception from the
meals and rooms tax for gratuities.

HB 175, relative to membership of attorneys in the New Hampshire Bar
Association and lobbying by the Bar Association.

HB 178, relative to detention for violations of protective orders.

HB 204, relative to venue in juvenile proceedings.

HB 205, relative to the use of criminal records and reports.

HB 242, relative to the number of members on, and quorum necessary
for, the assessing standards board.
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HB 245, relative to child custody decisions.

HB 248, requiring the disclosure of information to victims in juvenile
delinquency cases.

HB 261, relative to lucky 7 licenses.

HB 262, relative to operators of bingo and games of chance.

HB 296, relative to settlement agreements in medical malpractice suits.

HB 323, relative to the task force on family law.

HB 336-L, relative to the development and adoption of the school ad-
ministrative unit budget.

HB 415, raising the age of the speedy trial requirement from 13 years
of age to 16 years of age in sexual assault cases involving minors and
relative to the exclusive authority of the state over the regulation of

firearms, ammunition, and components thereof.

HB 447, limiting retroactive child support awards under the uniform act

on paternity.

HB 461, establishing a commission to study financial exploitation of the
elderly and persons with disabilities.

HB 470, relative to health insurance providers.

HB 486, relative to access to child support enforcement records.

HB 509, relative to access to motor vehicle records.

HB 546, relative to uniform prescription drug information cards.

HB 558, relative to financial reports on bingo and lucky 7 operations.

HB 709-FN, relative to nursing homes in receivership.

HB 748, making changes to the laws governing off highway recreational
vehicles and the multi-use state-wide trail system.

ANNOUNCEMENTS
SENATOR BARNES: I have a question, Mr. President.

SENATOR EATON (In the Chair): Yes sir?

SENATOR BARNES: When we leave here today, what happens after this?

SENATOR EATON (In the Chair): We will be back on the 24'\

SENATOR BARNES: We are not back until the 24'^^?

SENATOR EATON (In the Chair): We will be coming back on the 24*.

SENATOR BARNES: All of the Committee of Conferences have been...

SENATOR EATON (In the Chair): The Committee of Conferences will

be worked out as we go forward and the sign-off date for Committee of

Conference is June 18. Last day to recommend Committee of Conference
is June 12.

SENATOR BARNES: Is someone going to obviously let us know where
they are and where they are going?

SENATOR EATON (In the Chair): The first named will let everyone know
where the Committee of Conference is and you will be receiving all of the
message for those.

SENATOR BARNES: But we don't come back until the 24th for session?

SENATOR EATON (In the Chair): That is correct.
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SENATOR BARNES: Thank you. The 24^^ ^g ^ Tuesday.

SENATOR EATON (In the Chair): That is correct.

SENATOR EATON (In the Chair): Thank you all very, very much.

RESOLUTION
Senator Clegg moved that the Senate recess to the Call of the Chair for

the sole purpose of receiving House Messages, processing Enrolled Bill

Reports and Amendments, forming Committees of Conference, and that
when we adjourn, we adjourn to the Call of the Chair.

Adopted.

In recess.

Out of recess.

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the

adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 357-FN, relative to child support insurance settlement intercept,

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed

as members of said Committee of Conference:

REPRESENTATIVES: Arnold, Hallyburton, Dokmo, Barbara
Richardson

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 357-FN, relative to child support insurance settlement intercept.

Senator Peterson moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Sapareto, Peterson, Foster

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the

adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 577-FN-A-L, relative to implementing the Help America Vote Act
of 2002 and relative to rulemaking by the secretary of state.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed

as members of said Committee of Conference:

REPRESENTATIVES: Dickinson, Whalley, Rodeschin, Drisko

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 577-FN-A-L, relative to implementing the Help America Vote Act
of 2002 and relative to rulemaking by the secretary of state.
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Senator Boyce moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Boyce, Roberge, Cohen

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 621-FN-A-L, establishing an early childhood literacy program.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Carson, Colcord, Kurk, Claire Clarke

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 621-FN-A-L, establishing an early childhood literacy program.

Senator O'Hearn moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Odell, O'Hearn, Foster

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:

SB 41-FN, relative to the installation of airbags.

and the Speaker, on the part of the House of Representatives, has ap-
pointed as members of said Committee of Conference:

REPRESENTATIVES: Packard, Bergeron, Ferland, Letourneau

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 135-FN-L, relative to charter schools.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Alger, Laurent, Snyder, Dodge

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 135-FN-L, relative to charter schools.

Senator O'Hearn moved to accede to the request for a Committee of Con-
ference.

Adopted.
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The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: O'Hearn, Johnson, Larsen

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 175, relative to membership of attorneys in the New Hampshire Bar
Association and lobbying by the Bar Association.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Rowe, Haytayan, John Pratt, Mock

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 175, relative to membership of attorneys in the New Hampshire Bar
Association and lobbying by the Bar Association.

Senator Peterson moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Roberge, Clegg, D'Allesandro

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the

adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 280-FN, relative to the poison information center.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed

as members of said Committee of Conference:

REPRESENTATIVES: Thomas, Maxfield, Major, Elliott

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 280-FN, relative to the poison information center.

Senator Martel moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Martel, Boyce, Estabrook

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the

adoption of the amendment(s) to the following entitled Bill sent down
from Senate:
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HB 389, relative to victim impact statements and deleting the prohibi-
tion on funding certain positions in the office of victim/witness assistance
with funds from the victims' assistance fund.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Stevens, Nedeau, Tholl, Timothy Robertson

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 389, relative to victim impact statements and deleting the prohibi-
tion on funding certain positions in the office of victim/witness assistance
with funds from the victims' assistance fund.

Senator Prescott moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Prescott, Boyce, Cohen

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 751-FN-L, implementing an alternative school building aid grant
formula, establishing size and cost standards for the construction of new
school facilities, and permitting high school vocational technical education
programs which lease space to be eligible for school building aid grants.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Alger, Laurent, Snyder, Mercer

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 751-FN-L, implementing an alternative school building aid grant
formula, establishing size and cost standards for the construction of new
school facilities, and permitting high school vocational technical education
programs which lease space to be eligible for school building aid grants.

Senator O'Hearn moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: O'Hearn, Boyce, Foster

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:
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HB 242, relative to the number of members on, and quorum necessary
for, the assessing standards board.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Patten, Lockwood, Stohl, Theberge

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 242, relative to the number of members on, and quorum necessary
for, the assessing standards board.

Senator Boyce moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Boyce, Flanders, Larsen

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 615-FN, relative to the requirements for registration of sexual of-

fenders.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Karl Gilbert, Stevens, Knowles, Movsesian

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 615-FN, relative to the requirements for registration of sexual of-

fenders.

Senator Peterson moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Peterson, Sapareto, Foster

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 81-FN-A, setting the rate for the medicaid enhancement tax for the
biennium ending June 30, 2005.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Roessner, Griffin, Christopher Pappas,
Daniel Eaton
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SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 81-FN-A, setting the rate for the medicaid enhancement tax for the
biennium ending June 30, 2005.

Senator D'Allesandro moved to accede to the request for a Committee
of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: D'Allesandro, Callus, Odell

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 45, relative to property t£ix exemptions and credits for the elderly,

veterans, and the disabled, and allowing municipalities to adopt an op-
tional date for filing exemptions.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE

SB 45, relative to property tax exemptions and credits for the elderly,

veterans, and the disabled, and allowing municipalities to adopt an op-

tional date for filing exemptions.

Senator Roberge moved to nonconcur and requests a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as member of

said Committee of Conference:

SENATORS: Roberge, Barnes, D'Allesandro

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:

SB 45, relative to property tax exemptions and credits for the elderly,

veterans, and the disabled, and allowing municipalities to adopt an op-
tional date for filing exemptions.

And the Speaker, on the part of the House of Representatives, has ap-
pointed as members of said Committee of Conference:

REPRESENTATIVES: Brundige, Twombly, Boyce, Theberge

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 62, relative to the application and enforcement of the state build-
ing code.
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SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE

SB 62, relative to the application and enforcement of the state build-
ing code.

Senator Roberge moved to nonconcur and requests a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as member of
said Committee of Conference:

SENATORS: Roberge, Clegg, Larsen

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:

SB 62, relative to the application and enforcement of the state build-

ing code.

And the Speaker, on the part of the House of Representatives, has ap-
pointed as members of said Committee of Conference:

REPRESENTATIVES: Brundige, Gillick, BuhlmAn, Osborne

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 608-FN-L, reducing the education property tax rate and relative to

the calculation of adequate education grants.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: King, Hess, Major, Jeffrey Gilbert

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 608-FN-L, reducing the education property tax rate and relative to

the calculation of adequate education grants.

Senator O'Hearn moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Green, Morse, Below

CONFEREE CHANGE: Senator Gatsas Replaced Senator Green

ALTERNATE: Senator O'Hearn

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the

adoption of the amendment(s) to the following entitled Bill sent down
from Senate:
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HB 1-A, making appropriations for the expenses of certain departments
of the state for fiscal years ending June 30, 2004, and June 30, 2005.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Kurk, Whalley, Weyler, Rogers Johnson,
Wallner

ALTERNATES: Representatives Chandler, Wendelboe, Emerton,
Stone, Major, Marjorie Smith

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 1-A, making appropriations for the expenses of certain departments
of the state for fiscal years ending June 30, 2004, and June 30, 2005.

Senator Green moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Green, Boyce, Clegg, D'allesandro

ALTERNATE: Senator Eaton

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 2-FN-A, relative to state fees, funds, revenues, and expenditures.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Kurk, Weyler, Whalley, Giuda, Wallner

ALTERNATES: Representatives Chandler, Emerton, Wendelboe,
Stone, Rogers Johnson & Marjorie Smith

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 2-FN-A, relative to state fees, funds, revenues, and expenditures.
Senator Green moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Green, Boyce, Clegg, D'Allesandro

ALTERNATE: Senator Eaton

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:



1940 SENATE JOURNAL 5 JUNE 2003

HB 25-FN-A, making appropriations for capital improvements.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Edwin Smith, Leber, Rausch, Weyler,
Candace Bouchard

ALTERNATES: Representatives Francoeur, Holland, Dodge, Cloutier

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 25-FN-A, making appropriations for capital improvements.

Senator Clegg moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Clegg, Morse, D'Allesandro

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 461, establishing a commission to study financial exploitation of the
elderly and persons with disabilities.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Joseph Manning, Mackay, Seldin, Batula

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 461, establishing a commission to study financial exploitation of the
elderly and persons with disabilities.

Senator Roberge moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Barnes, Martel, Larsen

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 470, relative to health insurance providers.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Hunt, Fraser, Liebl, Kathleen Taylor
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SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 470, relative to health insurance providers.

Senator Flanders moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Flanders, Martel, Cohen

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 546, relative to uniform prescription drug information cards.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Hunt, Fraser, Liebl, Kathleen Taylor

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 546, relative to uniform prescription drug information cards.

Senator Flanders moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Flanders, Martel, Cohen

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 669-FN, relative to dental insurance benefits and eligibility for medi-
cal benefits for retired state employees.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: O'Neil, Zolla, Irwin, Robert Wheeler

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 669-FN, relative to dental insurance benefits and eligibility for medi-
cal benefits for retired state employees.

Senator Flanders moved to accede to the request for a Committee of Con-
ference.

Adopted.
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The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Prescott, Martel, Estabrook

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 671-FN-A, establishing a contributory defined benefit judicial retire-

ment plan.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: O'Neil, Hamel, Robert Wheeler, Mitchell

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 671-FN-A, establishing a contributory defined benefit judicial retire-

ment plan.

Senator Flanders moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Gatsas, Morse, Cohen

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the

adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 705, establishing a committee to study the application of the com-
munications services tax to the provision of Internet services and rela-

tive to the rate of the communications services tax and the property tax

exemption for wooden poles and conduits.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Hess, Roessner, Thomas, Hager

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 705, establishing a committee to study the application of the com-
munications services tax to the provision of Internet services and rela-

tive to the rate of the communications services tax and the property tax

exemption for wooden poles and conduits.

Senator Odell moved to accede to the request for a Committee of Con-
ference.

Adopted.
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The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Green, Odell, D'Allesandro

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

SB 42, relative to charitable contributions by insurance agents.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE

SB 42, relative to charitable contributions by insurance agents.

Senator Flanders moved to nonconcur and requests a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as member of

said Committee of Conference:

SENATORS: Odell, Flanders, Cohen

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for

a Committee of Conference on the following entitled Bill:

SB 42, relative to charitable contributions by insurance agents.

and the Speaker, on the part of the House of Representatives, has ap-

pointed as members of said Committee of Conference:

REPRESENTATIVES: Hunt, Eraser, Donald Flanders, Header

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the

adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 204, relative to venue in juvenile proceedings.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Moran, McRae, Arnold, Barbara Richardson

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 204, relative to venue in juvenile proceedings.

Senator Peterson moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Peterson, Sapareto, Foster
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HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 248, requiring the disclosure of information to victims in juvenile
delinquency cases.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Moran, Janet Allen, Arnold, Gile

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 248, requiring the disclosure of information to victims in juvenile
delinquency cases.

Senator Peterson moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Peterson, Roberge, Foster

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 323, relative to the task force on family law.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Moran, McRae, Arnold, Barbara Richardson

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 323, relative to the task force on family law.

Senator Peterson moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Roberge, Peterson, Foster

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:
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HB 415, raising the age of the speedy trial requirement from 13 years
of age to 16 years of age in sexual assault cases involving minors and
relative to the exclusive authority of the state over the regulation of
firearms, ammunition, and components thereof.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Stevens, Welch, Bicknell, Knowles

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 415, raising the age of the speedy trial requirement from 13 years
of age to 16 years of age in sexual assault cases involving minors and
relative to the exclusive authority of the state over the regulation of
firearms, ammunition, and components thereof.

Senator Peterson moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Roberge, Sapareto, Foster

CONFEREE CHANGE: Senator Clegg Replaced Senator Sapareto

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 509, relative to access to motor vehicle records.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Packard, John Flanders, Letoumeau, Ferland

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 509, relative to access to motor vehicle records.

Senator Kenney moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Kenney, Morse, Below

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:
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HB 173, making technical corrections relative to the exception from the
meals and rooms tax for gratuities.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Roessner, Hughes, Ingram, Christine Hamm
SENATE ACCEDES TO HOUSE REQUEST FOR

A COMMITTEE OF CONFERENCE
HB 173, making technical corrections relative to the exception from the
meals and rooms tax for gratuities.

Senator D'Allesandro moved to accede to the request for a Committee
of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: D'Allesandro, Callus, Odell

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 261, relative to lucky 7 licenses.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Griffin, Gibson, McCormick, Christopher
Pappas

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 261, relative to lucky 7 licenses.

Senator D'Allesandro moved to accede to the request for a Committee
of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: D'Allesandro, Boyce, Callus

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 262, relative to operators of bingo and games of chance.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Gibson, Griffin, McCormick, Christopher
Pappas
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SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 262, relative to operators of bingo and games of chance.

Senator D'Allesandro moved to accede to the request for a Committee
of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: D'Allesandro, Boyce, Callus

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 558, relative to financial reports on bingo and lucky 7 operations.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Jasper, Griffin, Gibson, Christopher Pappas

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 558, relative to financial reports on bingo and lucky 7 operations.

Senator D'Allesandro moved to accede to the request for a Committee
of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Callus, D'Allesandro, Boyce

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 748, making changes to the laws governing off highway recreational
vehicles and the multi-use statewide trail system.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Lawton, Royce, Richard Cooney, Brueggemann

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 748, making changes to the laws governing off highway recreational
vehicles and the multi-use statewide trail system.

Senator Callus moved to accede to the request for a Committee of Con-
ference.

Adopted.
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The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Odell, Johnson, Cohen

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 336-L, relative to the development and adoption of the school ad-
ministrative unit budget.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Alger, Laurent, Snyder, Leone

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 336-L, relative to the development and adoption of the school ad-
ministrative unit budget.

Senator O'Hearn moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Johnson, O'Hearn, Larsen

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 709-FN, relative to nursing homes in receivership.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Wendelboe, Shultis, Phyllis Katsakiores,
Dalrymple

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 709-FN, relative to nursing homes in receivership.

Senator Martel moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Martel, Johnson, Estabrook
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HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 79, relative to the regulation of the installation and servicing of fire

suppression systems.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: O'Neil, Hall, Nelson Allan, DeJoie

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 79, relative to the regulation of the installation and servicing of fire

suppression systems.

Senator Prescott moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of

said Committee of Conference:

SENATORS: Prescott, Kenney, Estabrook

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from Senate:

HB 796-FN-L, relative to the taxation of manufactured housing.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Hunt, Fraser, Spiess, Meader

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 796-FN-L, relative to the taxation of manufactured housing.

Senator Roberge moved to accede to the request for a Committee of Con-
ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS: Roberge, Barnes, Larsen

June 5, 2003
2003-2020-EBA
06/09

Enrolled Bill Amendment to HB 690-FN
The Committee on Enrolled Bills to which was referred HB 690-FN

AN ACT relative to agricultural crop damage and relative to agricul-
tural liming materials.
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Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 690-FN

This enrolled bill amendment makes technical corrections.

Enrolled Bill Amendment to HB 690-FN
Amend the title of the bill by replacing it with the following:

AN ACT relative to agricultural vandalism and relative to agricultural
liming materials.

Amend RSA 539:9, I as inserted by section 1 of the bill by replacing
line 3 with the following:

pasture or pasture land, livestock or other farm raised animals, as de-

fined in RSA 21:34-a, and all

Amend RSA 539:9, 1 as inserted by section 1 of the bill by replacing line 5
with the following:

livestock or other farm raised animals, or aid in such action without
permission of the owner, shall

Senator Eaton moved adoption.

Adopted.

June 9, 2003
2003-2035-EBA
08/09

Enrolled Bill Amendment to HB 725

The Committee on Enrolled Bills to which was referred HB 725

AN ACT relative to fraternal benefit societies.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 725

This enrolled bill amendment corrects references and makes techni-

cal changes.

Enrolled Bill Amendment to HB 725

Amend RSA 418:1 as inserted by section 1 of the bill by replacing line 2

with the following:

without capital stock, including one exempted under RSA 418:36, Kb),
whether incorporated or not,

Amend RSA 418:4, 1(a) as inserted by section 1 of the bill by replacing

it with the following:

(a) Providing benefits as specified in RSA 418:15; and

Amend RSA 418:11 as inserted by section 1 of the bill by replacing line 2

with the following:

organizations to operate, not-for-profit institutions to further the pur-

poses permitted in RSA 418:4, Kb).
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Amend RSA 418:12, II as inserted by section 1 of the bill by replacing
line 2 with the following:

another society in a consolidation or merger approved by the commis-
sioner under RSA 418:13, or as

Amend RSA 418:28, 1(c) as inserted by section 1 of the bill by replacing
it with the following:

(c) A power of attorney to the commissioner as prescribed in RSA
418:33;

Amend RSA 418 as inserted by section 1 of the bill by renumbering sec-
tions 31-38 to read as 30-37, respectively.

Senator Eaton moved adoption.

Adopted.

June 5, 2003
2003-2017-EBA
04/09

Enrolled Bill Amendment to SB 94-FN
The Committee on Enrolled Bills to which was referred SB 94-FN

AN ACT requiring criminal conviction record checks for employees work-
ing in long-term care facilities and in home health caire and for

applicants for a license from the board of nursing.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 94-FN

This enrolled bill amendment makes a technical correction to the bill.

Enrolled Bill Amendment to SB 94-FN
Amend RSA 151:2-d, IV(b) as inserted by section 1 of the bill by replac-
ing line 1 with the following:

(b) The cost of criminal history record checks for such temporary
or per diem staff shall be

Senator Eaton moved adoption.

Adopted.

June 5, 2003
2003-2026-EBA
08/09

Enrolled Bill Amendment to SB 113
The Committee on Enrolled Bills to which was referred SB 113

AN ACT changing the name of Plymouth state college to Plymouth state
university and amending the responsibilities of the postsec-
ondary education commission.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 113

This enrolled bill amendment deletes a statutory reference made ob-
solete by 2003, 38 (SB 51~FN).
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Enrolled Bill Amendment to SB 113

Amend section 1 of the bill by replacing lines 5 and 6 with the following:

RSA 187-A:16, 1; RSA 187-A:16, XIV; RSA 187-A:20; RSA 187-A:28-a; and
RSA 188-D:2, I.

Senator Eaton moved adoption.

Adopted.

June 4, 2003
2003-1994-EBA
06/10

Enrolled Bill Amendment to SB 114

The Committee on Enrolled Bills to which was referred SB 114

AN ACT implementing an unsafe school choice option for pupils attend-
ing schools which have been classified as persistently danger-
ous and authorizing the state board of education to implement
a complaint process to address school safety and school violence

issues in nonpublic schools.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 114

This enrolled bill amendment makes certain technical corrections to

the bill.

Enrolled Bill Amendment to SB 114

Amend RSA 193-G:1, 1(c) as inserted by section 1 of the bill by replac-

ing it with the following:

(c) Aggravated felonious sexual assault under RSA 632-A:2.

Amend section 2 of the bill by replacing line 2 with the following:

after paragraph XXIX the following new paragraph:

Senator Eaton moved adoption.

Adopted.

June 3, 2003
2003-1968-EBA
08/09

Enrolled Bill Amendment to SB 178

The Committee on Enrolled Bills to which was referred SB 178

AN ACT relative to guaranty funds.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 178

This enrolled bill amendment makes a technical correction.

Enrolled Bill Amendment to SB 178

Amend RSA 404-B:5, IV as inserted by section 1 of the bill by replacing

line 16 with the following:

insured's or third party liability claimant's net worth on such
date shall be deemed to

Senator Eaton moved adoption.

Adopted.
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REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

HB 66-FN, relative to executive agency rulemaking authority.

HB 75, relative to timber harvesting.

HB 82, to change the name of "Mount Clay" to Mount Reagan.

HB 123, relative to notice given to putative fathers in adoption pro-
ceedings.

HB 214, relative to discovery deposition of minors in criminal cases.

HB 240, establishing a committee to study ways to prevent suicide among
young people in New Hampshire.

HB 431, eliminating application of the rule against perpetuities to in-

struments that contain safeguards relative to the continued alienabil-
ity of property.

HB 460-FN, relative to property and casualty insurance.

HB 533, relative to health carrier disclosure for medical child support
enforcement.

HB 560, relative to penalties for operating an aircraft while under the
influence of alcohol or drugs, relative to fees related to aircraft, and mak-
ing a technical correction.

HB 564-FN, relative to access to information in proceedings of the ju-
dicial conduct commission.

HB 578-FN-A, establishing a program for self-certification by small quan-
tity hazardous waste generators and making an appropriation therefor.

HB 591-FN, allowing a certain former state employee to apply for acci-

dental disability benefits.

HB 605-FN, relative to prohibited election day activity and relative to
electioneering by public employees.

HB 617-FN, relative to the licensure of dentists and regulation by the
board of dental examiners.

HB 684-FN, relative to the insurance rating law.

HB 693-FN, relative to the jurisdiction and constitution of the ballot law
commission.

HB 694-FN, relative to tobacco product manufacturers not entering
master settlement agreements and changing the tax on tobacco products
other than cigarettes.

HB 703-FN, permitting free day-use admission to the state park system
for disabled veterans.

HB 758-FN, relative to the criteria for medicaid eligibility.

HB 805, establishing a consensus revenue estimating panel.

HB 816, making technical corrections to the securities laws.

HB 819, relative to original and youth operators' licenses.

HB 825, establishing a committee to study methods of safely reducing
the prison population in the state.

SB 40, relative to filing of complaints for violation-level offenses and
making the electronic submission of a false statement chargeable as un-
sworn falsification.
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SB 116, establishing a committee to study methods to prevent or reduce
the high school dropout rate.

SB 133, relative to amending the charter of Dartmouth college.

SB 135, relative to hotelkeeper or innkeeper liability for personal child

care services.

SB 139, relative to exhibition fees charged by the boxing and wrestling
commission.

SB 177, relative to credit unions.

SB 180, making certain changes in the banking laws.

SB 181, relative to investigations by and license revocation appeals to

the board of trust company incorporation.

SB 193, extending the report date for the commission on the education
of the deaf and hard of hearing in New Hampshire and the commission
on architecturally secure facilities and community shelter care facilities

for juveniles.

SB 221, relative to the offense of obstructing government administra-
tion by the use of simulated legal process.

SB 226, increasing the homestead exemption.

Senator D'Allesandro moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

HB 368, making technical corrections to the statutory list of dedicated
funds.

HB 507, relative to certain statutes that set minimum requirements for

employee benefit plan procedures pertaining to the filing of benefit claims,

notification of benefit determinations, and appeal of adverse benefit de-

terminations.

HB 565-FN-A, establishing a commission to implement the Hampton
Beach Master Plan.

HB 728-FN-A, establishing a dedicated fund for organic certification

inspections.

HB 738-FN-A, permitting aid to public water systems to be used for

forming or improving regional water systems and making an appropria-

tion therefor.

SB 113, changing the name of Plymouth state college to Plymouth state

university and amending the responsibilities of the postsecondary edu-

cation commission.

SB 157, establishing a committee to study certain issues relative to mu-
nicipal planning.

SB 179-FN-A, relative to positions in the banking department.

Senator D'Allesandro moved adoption.

Adopted.
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REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

HB 763-FN, requiring parental notification before abortions may be per-
formed on unemancipated minors.

Senator D'AUesandro moved adoption.

Adopted.

In recess to the Call of the Chair.

Out of Recess.

June 16, 2003
2003-2127-EBA
03/01

Enrolled Bill Amendment to SB 73

The Committee on Enrolled Bills to which was referred SB 73

AN ACT establishing a committee to study establishing enterprise zones
in economically deprived or challenged communities, and rela-

tive to the Black Brook Park Tax Increment Finance District.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 73

This enrolled bill amendment corrects references in the bill.

Enrolled Bill Amendment to SB 73

Amend the title of the bill by replacing it with the following:

AN ACT establishing a committee to study establishing enterprise zones
in economically deprived or challenged communities, and rela-

tive to the Black Brook Corporate Park Tax Increment Financ-
ing District.

Amend section 6 of the bill by replacing line 2 with the following:
provisions of RSA 162-K:5, or any other law, the boundaries of the Black
Brook Corporate Park Tax

Senator Eaton moved adoption.

Adopted.

COMMITTEE OF CONFERENCE CHANGES
HB 175, relative to membership of attorneys in the New Hampshire Bar
Association and lobbying by the Bar Association.

SENATORS: Roberge, Clegg, D'AUesandro

CONFEREE CHANGE: Senator Flanders Replaced Senator
D'AUesandro

HB 608, reducing the education property tax rate and relative to the
calculation of adequate education grants.

SENATORS: Green, Morse, Below

CONFEREE CHANGE: Senator Gatsas Replaced Senator Green
ALTERNATE: Senator O'Hearn

CONFEREE CHANGE: Senator O'hearn Replaced Senator Below
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HB 817, relative to the regulation of first and second mortgage brokers
and mortgage servicers.

SENATORS: Flanders, Barnes, Foster

CONFEREE CHANGE: Senator Boyce Replaced Senator Foster

HB 135, relative to charter schools.

SENATORS: O'Hearn, Johnson, Larsen

CONFEREE CHANGE: Senator Flanders Replaced Senator Larsen

HB 627, relative to domicile for voting purposes and penalties for voter
fraud.

SENATORS: Roberge, Boyce, Larsen

CONFEREE CHANGE: Senator Flanders Replaced Senator Larsen

HB 606, establishing a right-to-know study commission.

SENATORS: Flanders, Odell, Cohen

CONFEREE CHANGE: Senator Boyce Replaced Senator Cohen

HB 577-FN-A-L, relative to implementing the Help America Vote Act
of 2002 and relative to rulemaking by the secretary of state.

SENATORS: Boyce, Roberge, Cohen

CONFEREE CHANGE: Senator Flanders Replaced Senator Cohen

SB 44, relative to penalties for vehicle dealers.

SENATORS: Flanders, Morse, Below

CONFEREE CHANGE: Senator Kenney Replaced Senator Flanders

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

HB 601, relative to the long-term care insurance act.

HB 690-FN, relative to agricultural vandalism and relative to agricul-

tural liming materials.

HB 725, relative to fraternal benefit societies.

HB 753, establishing the fourth Monday in April as General John
Stark Day.

SB 94-FN, requiring criminal conviction record checks for employees
working in long-term care facilities and in home health care and for ap-

plicants for a license from the board of nursing.

SB 114, implementing an unsafe school choice option for pupils attend-

ing schools which have been classified as persistently dangerous and au-
thorizing the state board of education to implement a complaint process
to address school safety and school violence issues in nonpublic schools.

SB 178, relative to guaranty funds.

Senator D'Allesandro moved adoption.

Adopted.

LATE SESSION
Senator Clegg moved that the Senate adjourn from the late session.

Adopted.

Adjournment.
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June 24, 2003
The Senate met at 9:00 a.m.

A quorum was present.

The Reverend David P. Jones, chaplain to the Senate, offered the prayer.

Good morning! With the possible exception of sex, money is the subject
that seems to get us more excited than just about anjiihing else. Every
two years, those of you called to work over here, and remember, this is a
calling and not a job, you are required to spend an inordinate amount of
time making decisions about money, where to get it and from whom, and
how to spend it and on what. In the middle of all this political turmoil that
these varying opinions about money seem to generate from one corner of
this building to the other, it is difficult to not lose sight of the fact that
money is really morality described in dollars and cents. No matter the
mathematics, no budget is in balance if it does not result in lives that are
in balance. Boxing great Joe Louis once said, "I don't like money, actually,

but it quiets my nerves." Sorry, Joe, but I think there is a lot more to it

than that. As with sex, so with money: Its value lies not in what it does
for me, but in how it can enrich you, the other person.

Great Creator and CFO of our lives, Your love for us is veto proof.
Protect us all from seeking, through fear or pride or doubt, to override
the good and generous imprint of Your image which You have embed-
ded deep within each one of us, that all of our lives expenditures may
be pleasing in Your sight. Amen.
Senator Morse led the Pledge of Allegiance.

INTRODUCTION OF GUESTS
COMMITTEE OF CONFERENCE REPORTS

June 20, 2003
2003-2275-CofC
01/09

Committee of Conference Report on HB 1-A, an act making appropria-
tions for the expenses of certain departments of the state for fiscal years
ending June 30, 2004, and June 30, 2005.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to

the bill as amended by the Senate, and pass the bill as so amended:
1.08 Budget Footnotes; General.
A. Data Processing Services. The department of administrative ser-

vices and the department of health and human services shall, prior to
performing data processing services for any department, board, commis-
sion, institution, or other agency, enter into a written agreement speci-
fying in detail the services to be performed and the cost to the agency.
Said agreement shall be binding on both agencies. Any change or modi-
fication in the services to be performed shall likewise be agreed to in
writing and shall specify the change and the adjustment to the cost. Any
dispute relative to such agreements shall be resolved by the department
of justice. The provisions of this paragraph shall not permit any state
department, board, commission, institution, or other agency to contract
for data processing services without the approval of the department of
administrative services.
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B. Revenue shall be deposited with the state treasurer as unrestricted
revenue.

C. Revenue in excess of the estimate may be expended with prior approval
of the fiscal committee and the approval of the governor and council.

D. The funds in this appropriation shall not be transferred or expended
for any other purpose.

E. The funds in this appropriation are for general overhead state

charges and such sums shall be transferred by the agency to the gen-
eral fund of the state consistent with federal requirements.

F. This appropriation shall not lapse until June 30, 2005.
G. The funds in this appropriation shall not be transferred or expended

for any other purpose and shall not lapse until June 30, 2005.
H. The funds in this appropriation shall not be transferred or used for

any other purpose and shall not lapse until June 30, 2005. No additions
or deletions may be made from those projects authorized for funding
from the original maintenance survey except in an emergency situation

and then only after consultation with the commissioner of the depart-
ment of transportation and approval by the commissioner of the depart-
ment of administrative services.

I. In the event that estimated revenue is less than budgeted, the to-

tal appropriation shall be reduced by the amount of the shortfall in ei-

ther actual or projected budgeted revenue. The agency head shall notify

the bureau of accounting services forthwith, in writing, as to precisely

which line item appropriation and in what specific amounts reductions
are to be made in order to compensate fully for the total revenue defi-

cits. The provisions of this footnote do not apply to federal funds covered
by RSA 124:14.

J. This appropriation, to be administered by the commissioner, is for

the necessary equipment needs of the department and shall be expended
at the commissioner's discretion.

K. The funds in this appropriation are for the lease of state-owned
equipment from the department of transportation operations division,

mechanical services bureau, and shall not be transferred or expended
for any other purpose. Transfers may be made between funds appropri-

ated in class 25 in other PAUs with prior approval of the capital budget
overview committee and thereafter the fiscal committee and governor
and council.

Amend the bill by replacing all after section 1 with the following:

GENERAL SECTIONS
2 General Fund and Total Appropriation Limits. The amount included

in PAU 06-06 (higher education fund) under estimated source of funds
from general fund shall be the total appropriation from general funds
for such PAU that may be expended for the purpose of section 1 of this

act. Any funds received by said agency from other than general funds
are hereby appropriated for the use of the agency and may be expended
by said agency whether or not this will result in an appropriation and
expenditure by the agency in excess of the total appropriation therefor.

3 Assignment of Office Space. If, during the biennium ending June
30, 2005, because of program reductions, consolidations, or any other
reason, office space becomes available in the health and human ser-

vices complex, the Hayes building, or any other state building, except
office space under the control of the legislature pursuant to RSA 14:14-

b, the commissioner of the administrative services shall, with the prior

approval of the fiscal committee, and with the approval of the gover-
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nor and council, require that any agency renting private space be re-

quired to occupy such available space in said building or buildings forth-

with. Such funds as have been allocated or committed by any agency
affected by this section for outside rental shall be transferred by the
director of the division of accounting services to the bureau of general
services, PAU 01-04-04-05-01, for maintenance of state buildings.
4 Sweepstakes Commission; Authority Granted. For the biennium end-

ing June 30, 2005, in order to provide sufficient funding to the sweep-
stakes commission to carry out sweepstakes programs that will provide
funds for distribution in accordance with RSA 284:21-j, the commission
shall apply to the fiscal committee of the general court for approval of any
new sweepstakes programs or for the purchase of any tickets for new or
continuing games. Additionally, no expenditures for consultants shall be
made without prior approval by the fiscal committee. If approved, the
commission may then apply to the governor and council to transfer funds
from the sweepstakes revenue special account. The total of such transfers
shall not exceed $5,000,000 for the biennium ending June 30, 2005.
5 Department of Justice; Special Provision. For the biennium ending

June 30, 2005, filing fees received by the department ofjustice pursuant
to RSA 7:28-a shall be deposited with the state treasurer as restricted
revenue; and any excess of such revenue over the amounts appropriated
for the division of charitable trusts shall lapse to the unappropriated
surplus of the general fund. Expenditures from this fund shall not be made
except by appropriation by the general court.

6 Appropriation of Unrestricted Motor Vehicle Revenue. All sums re-

ceived by the division of motor vehicles or the division of state police,

department of safety, from any source, which are not derived from reg-
istration fees, drivers licenses, gasoline road tolls, or any other special
charges or taxes with respect to the operation of motor vehicles or the
sale or consumption of motor vehicle fuel, including revenue received
from fines and forfeitures assessed against any violator of any law of the
state, other than RSA 266:18 through 266:26, or of any political subdivi-
sion thereof relative to the use and operation of motor vehicles, whether
the violator is apprehended or prosecuted by an employee of the state
or any political subdivision thereof, shall be paid to the state treasurer
and shall, for the biennium ending June 30, 2005, be available for ex-
penditure as unrestricted general fund revenues of the state. Fines and
forfeitures assessed against any violator of RSA 266:18 through 266:26
shall be available as unrestricted highway fund revenue.

7 General Fund Appropriation Reduction; Judicial Branch.
I. The judicial branch shall reduce state general fund appropriations

by $5,474,589 for the fiscal year ending June 30, 2004 and $5,030,628
for the fiscal year ending June 30, 2005 excluding PAU 02-01-04 district

and municipal courts and PAU 02-01-05, class 49, transfers to the de-
partment of administrative services for court facilities. The reductions
required by this paragraph shall be distributed among such judicial
branch program appropriation units; each program appropriation unit
shall be reduced by an amount that bears the same proportional rela-

tion to total reductions as the unit's appropriations bear to total judicial
branch appropriations.

II. The judicial branch shall make no transfers out of PAU 02-01-04
district and municipal courts, and is hereby directed to reduce state
general fund appropriations in PAU 02-01-04 by $500,000 for the fis-

cal year ending June 30, 2004 and $500,000 for the fiscal year ending
June 30, 2005.
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III. The chief justice of the supreme court, or designee, shall, by
August 1, 2003, notify the department of administrative services as

to the specific amounts to be reduced in specified line item appropria-

tions in functional units, in order to comply fully with this section for

fiscal year 2004.
IV. The chief justice of the supreme court, or designee, shall, by

August 1, 2004, notify the department of administrative services as

to the specific amounts to be reduced in specified line item appropria-

tions in functional units, in order to comply fully with this section for

fiscal year 2005.
8 Positions Abolished. The following positions are hereby abolished

forthwith effective at the close of business on June 30, 2003, or later, as

specifically indicated.

State Planning
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02-16-05-01-00
02-16-05-02-02
02-16-06-01-00
02-16-07-01-00

02-16-08-01-00

Employment Security
02-17-01-00-00

16339
16340, 16927, 18861, 9U335
18782
15515, 15535, 18856, 19896, 19897,
19913
41456,41457

11143, 11163, 11232, 11252, 41217

Human Rights Commission
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05-01-13-02-00 15497
05-01-14-03-02 11642
05-01-14-04-03 11661
05-01-14-04-04 11721, 19464
05-01-14-05-01 16661
05-01-14-05-02 16566,41618,41619
9 General Fund Appropriation Reductions; Department of Health and

Human Services.

I. The department of health and human services is hereby directed to

reduce state general fund appropriations to personnel and benefit lines

by $1,900,000 for the fiscal year ending June 30, 2004 and $1,900,000 for

the fiscal year ending June 30, 2005. Direct care positions shall be exempt
from any internal hiring freeze imposed by the commissioner in order to

meet these reductions. The department shall provide a bimonthly report
of position and benefit reductions made under this section to the fiscal

committee of the general court.

n. In addition to the requirements of paragraph I, the department
of health and human services is hereby directed to reduce state general
fund appropriations in any line item by an additional $8,100,000 for the
fiscal year ending June 30, 2004 and $8,100,000 for the fiscal year end-
ing June 30, 2005. All such reductions shall first be subject to the ap-

proval of the fiscal committee of the general court and, after such ap-

proval, shall be reported to the department of administrative services.

10 Department of Education; Appropriation Adjustments. The depart-

ment of education is hereby directed (i) to review the increased avail-

ability of federal funds appropriated and to be appropriated and allo-

cated to New Hampshire before and during the biennium beginning
July 1, 2003, including the material program funding increases under
the No Child Left Behind Act, and (ii) to develop recommendations to

use the new flexibility allowed under federal law to reform state pro-

grams and funding mechanisms in a manner that more effectively and
efficiently makes use of the increased federal funding to meet the de-

mands of existing programs. However, under no circumstances shall

the department of education use federal funds from the Individuals
with Disabilities Education Act for the purposes of this section. The
commissioner of the department of education shall by July 1, 2003
notify the commissioner of the department of administrative services

in writing as to the specific reform proposals that shall identify excess
general fund appropriations of not less than zero dollars in the fiscal

year ending June 30, 2004 and $2,412,380 in the fiscal year ending
June 30, 2005. Such notification shall precisely identify the specific line

item appropriations and the specific amount of general fund and fed-

eral fund adjustments. The commissioner of the department of admin-
istrative services has the authority to adjust the line item appropria-
tions and general fund and federal fund adjustments accordingly, with
prior approval of the fiscal committee.

11 Reduction in Appropriation; Department of Health and Human
Services. In the event that estimated revenues in the aggregate are less

than budgeted, during the biennium ending June 30, 2005, the total

appropriations to the department of health and human services shall

be reduced by the amount of the shortfall in either actual or projected

revenue. The commissioner of the department of health and human
services shall notify the bureau of accounting, forthwith, in writing, as

to precisely which line item appropriation and in what specific amount
reductions are to be made in order to fully compensate for the total

revenue deficits.
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12 General Fund Appropriation Reduction; Department of Corrections.

The department of corrections is hereby directed to reduce state general
fund appropriations by $3,400,000 for the biennium ending June 30, 2005,
excluding PAU 02-16-01-01, class 90, correction and supervision services,

office of the commissioner, administration. In implementing the reduction,

the commissioner shall consider options that include, but are not limited

to, the diversion of parole and probation violators to the Academy Pro-

gram, expanded Academy Program usage, and expanded use of home
confinement sentencing alternatives, with a goal of reducing the prison
population by 300 inmates and closing the north or south wing of the state

prison at Concord. The commissioner shall report to the fiscal committee
of the general court at least every 60 days during the biennium on the
department's progress in meeting the reductions required by this section.

13 Appropriation Reduction; Department of Health and Human Ser-
vices, Division for Juvenile Justice Services.

I. The division of juvenile justice services shall reduce total appro-
priations in PAU 05-01-14-05-02 by $100,000 for the fiscal year ending
June 30, 2004. Appropriations shall be reduced in accordance with the
funding source as follows: 25 percent of the reduction shall be from state

general funds, 24 percent shall be from private local funds, and 51 per-

cent shall be taken from agency income.
II. The division shall also reduce total appropriations in PAU 05-01-

14-05-02 by $400,000 for the fiscal year ending June 30, 2005. Appropria-
tions shall be reduced in accordance with the funding source as follows:

19 percent of the reduction shall be from state general funds, 22 percent
shall be from private local funds, 51 percent shall be taken from agency
income, and 8 percent shall be from federal funds.

14 University System of New Hampshire; Self-Insurance Savings. If

the university system of New Hampshire participates in the state self-

insured group health plan, then no later than July 31, 2005, the univer-
sity system of New Hampshire shall pay to the state, for deposit into the
general fund, an amount equal to the savings realized by the university
system during the biennium ending June 30, 2005 from the implemen-
tation of the self-insured group health plan.
15 Appropriations Reductions; All State Agencies.

I. All state agencies are hereby directed to reduce state general fund
appropriations for classes 20, 26, and 80 by 10 percent for the fiscal years
ending June 30, 2004 and June 30, 2005.

II. The department of state and the liquor commission and PAUs 01-

04-04-05-01 and 01-04-04-05-04 for the department of administrative
services shall be exempt from the reduction requirement for class 20
contained in paragraph I of this section.

16 Health and Human Services; Provider Payments and Recovery of
Expenditures.

I. For the biennium ending June 30, 2005, any recovery of expendi-
tures, including, but not limited to, drug rebates, third party liability

recoveries, and other recoveries received by the department of health
and human services attributable to PAU 05-01-04-05, classes 90 and 92,
and PAU 05-01-10-04-01, class 96, shall be deposited into the general
fund as unrestricted revenue.

II. Rates paid to providers in PAU 05-01-04-05, classes 90 and 92,
and PAU 05-01-10-04-01, class 96, shall not be reduced during the bi-

ennium ending June 30, 2005. Said restriction shall not apply to pur-
chases or rates paid for pharmaceuticals. Any change between fiscal year
2004 and fiscal year 2005 shall not be disproportionately imposed upon
any provider payment service category.
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III. The department of health and human services shall provide to

the fiscal committee of the general court a bimonthly report which in-

cludes, but is not limited to, year-to-date provider services expenditures
by provider service type compared to budgeted appropriations, provider

rates by provider service type, and payments made to pharmacists as a
separate item.

IV. From the funds appropriated in PAU 05-01-04-05, class 90, and
PAU 05-01-10-04-01, class 96, a rate of no less than $145 for basic life

support and $175 for advanced life support shall be paid to providers of

ambulance services effective July 1, 2003.

17 Department of Health and Human Services; Quarterly Reports on
Provider Payments. The department of health and human services shall

report on provider payments during the fiscal biennium ending June 30,

2005 to the house finance committee and the senate finance committee.
Reports shall be made on a quarterly basis and shall include a break-
down by class line and subcategory of all provider payments made dur-

ing the 3-month period covered by the report for Medicaid, elderly and
adult services, developmental disabilities, and mental health.

18 Information Technology Management; Lapse to General Fund. If

HB 663-FN-A-LOCAL does not become law during the 2003 regular
session, no money shall be expended from PAU 01-03-05-01-09, and any
funds appropriated to PAU 01-03-05-01-09 for the biennium ending
June 30, 2005 shall lapse to the general fund.

19 Driver Training Program Positions; Funding. The department of

safety shall establish a memorandum of agreement with the depart-

ment of education for the purpose of funding positions 13149 and 13193
in the driver training program. The memorandum shall provide that

these positions shall be funded from the driver training fund estab-

lished in RSA 263:52. The memorandum shall be reviewed annually
and may be amended as deemed necessary by consent of both parties.

20 Estimates of Unrestricted Revenue:

GENERAL FUND
Beer Tax
Board and Care Revenue
Business Profits Telx

Business Enterprise Tax
Estate and Legacy Tax
Insurance Tax
Securities Revenue
Interest and Dividends
Liquor Sales & Distribution

Meals and Rooms Tax
Dog Racing
Horse Racing
Real Estate Transfer Tax
Communications Tax
Tobacco Tax
Tobacco Settlement
Utility Tax
Other
Court Fines and Fees
Federal Flexible Grant

Subtotal

FY 2004 FY 2005

$ 12,900,000

10,800,000

188,300,000
58,400,000
19,400,000

82,900,000
26,700,000

61,000,000
108,100,000

176,700,000
1,750,000

1,800,000

80,300,000

66,500,000

67,500,000

6,100,000

52,900,000
25,900,000

50,000,000

1,097,950,000

$ 13,200,000
11,400,000

193,400,000
60,000,000
11,400,000

85,600,000
28,000,000

64,000,000
114,500,000

184,300,000
1,750,000

1,800,000

82,300,000
69,000,000

67,500,000

6,200,000

54,400,000
25,900,000

1,074,650,000
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Medicaid Enhancement Revenue 140,900,000 146,600,000
Medicaid Recovery Regular Care 11,700,000 14,100,000
Medicaid Recovery Long Term Care 1,600,000 1,700,000
Net Appropriation for Uncompensated
Care Pool 29,300,000 22,800,000

Total $1,281,450,000 $1,259,850,000

HIGHWAY FUND FY 2004 FY 2005
Gasoline Road Toll $ 125,100,000 $ 127,000,000
Motor Vehicle Fees 91,300,000 93,700,000
Miscellaneous 5,500,000 6,100,000
Total $ 221,900,000 $ 226,800,000

FISH AND GAME FUND FY 2004 FY 2005
Fish and Game Licenses $ 8,300,000 $ 8,300,000
Fines and Penalties 150,000 150,000
Miscellaneous Sales 475,000 475,000
Indirect Costs 675,000 675,000
Total $ 9,600,000 $ 9,600,000

EDUCATION TRUST FUND FY 2004 FY 2005
Business Profits Tax $ 40,300,000 $ 41,500,000
Business Enterprise Tax 116,800,000 120,100,000
Meals and Rooms Tax 6,800,000 6,900,000
Real Estate Transfer Tax 40,200,000 41,200,000
Tobacco Tax 27,400,000 27,400,000
Tobacco Settlement 39,600,000 39,600,000
Utility Property Tax 19,000,000 20,500,000
Transfer From Sweepstakes 69,000,000 71,000,000
State Property Tax 473,300,000 363,400,000
Total $ 832,400,000 $ 731,600,000

21 Estimate of General Fund Undesignated Surplus.

GENERAL FUND
(Dollars in Thousands)

FY 2004 FY 2005
Balance, July 1 $ $ 22,757
Additions:
Unrestricted Revenue
Unrestricted Revenue-
Net of Medicaid 1,097,950 1,074,650

Medicaid Enhancement
Revenues 140,900 146,600

Uncompensated Care 29,300 22,800
Medicaid Recovery-
Regular Care 11,700 14,100

Medicaid Recovery-
Long Term Care 1,600 1,700

Total Unrestricted Revenue
Appropriations:
Gross Appropriations (Section 1)

Legislative Specials
Footnote Reductions/Adjustments
Reduction in Judicial
Appropriation

Total Appropriations

1,281,450



1966 SENATE JOURNAL 24 JUNE 2003

Less Lapses 39,913 40,807
Lapse Percent 2.98% 3.00%

Net Appropriations (1,299,204) (1,319,855)
Adjustments 43,511 28,200
GAAP Adjustment (3.000) (3.000)

Current Year Balance 22,757 (34,805)
Reserve Transfers 12.048
Balance, June 30 22,757

22 Effective Date. This act shall take effect July 1, 2003.

The signatures below attest to the authenticity of this report of HB 1-A,

an act making appropriations for the expenses of certain departments of

the state for fiscal years ending June 3(), 2004, and June 30, 2005.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Green, Dist. 6 Rep. Weyler, Rock. 79
Sen. Boyce, Dist. 4 Rep. Whalley, Belk. 31
Sen. Clegg, Dist. 14 Rep. R. Wheeler, Hills. 48
Sen. D'Allesandro, Dist. 20 Rep. Rogers Johnson, Rock. 83

Rep. Giuda, Graf. 13

SENATOR LARSEN: Mr. President, I rise to compliment the Senate Fi-

nance Committee and Conferees on improving the Senate Budget, the

House and Senate Budget in its final form. I think largely due to the
House and Senate members and primarily Senate Finance, we do see in

fact, a better budget than what we would have seen if our Governor's
budget had proceeded through both houses unchanged. But my concern
on this budget is that once again, we are asking the most from those with
the least. In the late hours of the Conference Committee, $20 million was
added to the Health and Human Services reduction line, requiring the

commissioner of Health and Human Services, rather than us, to make the

tough choices as to what human services would be cut in this budget. The
Senate's position had not been so great a reduction, but the House con-

ferees and the pressure of the Governor, caused an additional reduction.

Those difficult choices will now be made by our commissioner of Health
and Human Services. I think that anyone who has been through this

budget, knows how difficult those choices will be and how likely it is that

in a supplemental budget next year, we will be looking at requests for

additional funds to our Health and Human Services budget. Right now
we don't know where those cuts are going to come, but we know that you
take $20 million more than the Senate's budget and you see dramatic cuts

in people...the needs that are covered through this budget. There are other

areas where we see more being taken out of the budget. We see tobacco

cessation monies gone. We see alcohol and drug abuse programs not

funded because of this compromise. We see property taxes that will go up
because we have removed over one-hundred-million dollars from school

funding from state assistance that brings down property taxes. Those are

some of the highlights of the problems that we will see as we live through

this next biennium, if we succeed in overriding this budget. Because we
believe that we can do better, because we believe that this state has the

ability to attend to its needs. Because we did not fund the Land and Com-
munity Heritage Program which sets aside those special places which all

of us hold so dear, and which we see disappearing every day. Because we
will live in a biennium these next two years, when we are not setting aside

special places, not setting aside historic structures, not funding some of

the identified needs that need to be protected in these next two years from
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over development. For those reasons, I will be voting against this budget.

I understand that it may be the best budget that we will get out of this

legislature, but it does not meet the full needs of this state and will see

increases in problems in these next two years which we will have to ad-

dress in the biennium. Thank you very much.

SENATOR GREEN: Thank you Mr. President. It is interesting that I

stand here today, hearing from one other Senator, Senator Larsen, who
tells me that there is not enough here. Then I hear from the Governor
who says that we have too much in this budget. This ought to be a good
budget. Well folks, we're almost at the end of a very long and very tir-

ing budget process. We started five months ago with the Governor's
budget proposal. That turned into the House budget, then the Senate
budget, and finally the Committee of Conference budget. The budget
has changed a lot through that process. Some programs got more fund-
ing, some got less, and some disappeared completely. That's how the
process works. We had the posturing of the Committee of Conference,
frantic last minute negotiations, confusion about how to compare this

budget to previous budgets on an "apples to apples" basis, and finally,

at the last minute, a compromised budget. The one constant through-
out the process was the hard work of the Senate Finance Committee.
The Senate President empowered us to craft a budget that controls

spending, does not raise taxes, and funds essential services. Guess what?
That's what we did. In front of us we have a compromise budget with a
general fund increase ofjust 1.9 percent in fiscal year 2004, and 3.5 per-

cent in fiscal year 2005. It is not everything the Senate wanted. It is

more than the House wanted. Some Senators may be disappointed with
what we had to do to reach a final agreement. But none of us should be
surprised. That's how the budget process works. Yes, we had to reduce
spending on some programs. But if you look at those areas you can see

that we worked hard to limit the impact on essential services. And we
maximized federal matching funds to ensure that we get more of our
own money back from Washington. Let's look at what we accomplished:
This budget is balanced. By the way, the first budget that was balanced
in this whole process was the Senate budget. It eliminates the deficit

in the current budget and will leave us roughly $20 million in the Rainy
Day Fund at the end of the next biennium. This budget doesn't add new
taxes or increase existing taxes. In fact, it lowers the statewide prop-
erty tax significantly. This budget holds the line on spending while main-
taining the state's obligation to those who most need services. Based on
the LBA's analysis, general fund spending increased just 6.7 percent
for the two years of the biennium. I say two years. Most people read-
ing the paper do not understand the word "biennium". They under-
stand the words "two-years". You divide that by two and it is a little

over 3 percent a year. It is very, very close to inflation and it certainly

doesn't take into consideration growth in population in this state. For
the two years of the biennium, the overall increase of 8 percent for two
years. That is overall spending, which included, general funds, federal

funds and all of the fees that the state collects. That is 4 percent a year.

This budget increases overall aid to cities, towns and counties. And we
restored the county share of Medicaid reimbursements. And this bud-
get, in conjunction with HB 608, the education funding provides a long-

term solution to education funding. This budget is not perfect. No bud-
get ever is. It does not fund everything the Senate wanted. That's no
surprise. But, taken as a whole, this compromised budget delivers on
the promise to control spending, to not raise taxes, and to fund essen-
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tial services. That's what the Senate wanted. That's what the House
wanted. That's what the Governor told us he wanted. And that's what
we delivered. The Committee of Conference members know that this

is the best compromise, perhaps the only compromise, we can get with
the House. The question for the Senate is, is it a budget you can live

with? I think it should be. And I urge you to support the Committee
of Conference Report so that we can send this budget over to the House.
What happens after the House approves the budget is anyone's guess.
The Governor said yesterday that he would veto this budget. Obviously
he doesn't want that to happen and we don't want that to happen. If

he does want that to happen he should not be talking about it the day
before we vote on the budget. This budget meets all the parameters the
Governor established back in February. Faced with a budget that meets
his parameters, and faced with the economic and human consequences
of a possible government shutdown if he vetoes the budget, I can only
hope that the Governor will come to his senses and will reconsider his

position and not veto the budget. If the Governor thinks the legisla-

ture was too generous in its appropriations to the executive agencies
he has options other than a veto. He can let the budget become law
without his signature and then use his executive authority to control
spending. He can save money by implementing the recommendations
of his efficiency commission, which I am honored to serve on. And he
can create savings through his IT initiative. That may be more work
than simply vetoing the budget, but it's the right thing to do. The leg-

islature will support real political leadership over political gamesman-
ship any day. We can only hope that the Governor understands that
also. I ask for your support.

SENATOR BARNES: Thank you Mr. President. Senator Green, how much
involvement did the Governors Office have with the Finance Committee
and when did it come into play?

SENATOR GREEN: I would say that it was very, very limited, to the point

of almost nothing in terms of involvement. Through the process of our long
meetings, long days and long nights, we would sometime see his aides,

but they would not stay there very long. They would come in and they
would go out. We never saw him, publicly, at any of our sessions.

SENATOR BARNES: When did you, as the Chairman of the committee,
have an inkling that this might be vetoed?

SENATOR GREEN: About three months ago.

SENATOR BARNES: So you knew three months ago, you heard three
months ago that he might veto it?

SENATOR GREEN: I didn't know, but the word was out there that he
was looking to veto the budget, no matter what we did.

SENATOR BARNES: Thank you.

SENATOR GREEN: You're welcome.

SENATOR FOSTER: Thank you Mr. President. I rise in support of the
Committee of Conference Report. I do so without enthusiasm, with some
disappointment, with some frustration, but with purpose. Why do I say
that? Why do I have lack of enthusiasm? For many of the reasons that

Senator Larsen said. I was enthusiastic about the budget that the Sen-
ate passed initially. It wasn't perfect. I brought in some amendments that

I thought would have made it better, but I supported it. Unfortunately,

the Committee of Conference had to meet and had to cut the budget. But
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why did it do so? I don't have disappointment with folks in this body. My
disappointment is with the Governor's office. To me, the Governor set up
a false choice, and us having bit into that choice, did a bait and switch on
us. What do I mean by that? He believes that his mandate when he got

elected is that not only do we not have an income tax or sales tax, which
I think is pretty clear that our election talked about, but any revenue
increase of any kind whatsoever. I would have supported certain revenue
increases. I think that some other members here would have, but the
Governor made it pretty clear, very early on, that he didn't want to see a
budget with any increases whatsoever. So we accepted that choice. I think
that it is a false one, but we accepted it. The Senate put together a bud-
get with no tax increases whatsoever and then after having us met what
I think is a very responsible budget, the Governor did a bait and switch.

He baited us to take the choice and then he switched on us. He said, "not
good enough. Isn't good enough for us." So the Committee of Conference
met and did what it had to do to reach an agreement, which while I am
unhappy with it, not enthusiastic about it, I think that I can support it. I

vote today with a purpose. Yesterday the Governor announced that he
would veto the budget. None of us know whether in fact he is going to do
that. But I want to make it clear that at least from this Senator, that if

he vetoes the budget, that I will be there to override that veto. The
Governor, to me, to some extent, I view him as viewing the state as a toy
that he has bought. Maybe he hasn't gotten the phone calls that I got

during the budget process. People, some of them literally weeping on the
phone, worried about cuts. The budget that we are compromising today,

has some of those cuts in it. But certainly if the veto is not overridden, if

he goes ahead and vetoes it, the budget, in my mind will likely get a whole
lot worse. I can't support that. I can't be a party to any of that and I want
to make it clear today that at least this Senator will vote to override that
veto. Thank you.

SENATOR D'ALLESANDRO: Thank you Mr. President. I rise in support
of the Committee of Conference Report. As I was driving up here this

morning, I was stopped at the toll booth by a woman who said, "you have
got to take care of us. It is the budget day. You have got to take care of

us." Well who is us? Us is the people that we represent. Each and every
one of us has a constituency. It is our job to protect that constituency.
Is any budget perfect? Absolutely not. Perfection is within our grasps
maybe, but as mortals, we don't get there. We do the best that we can
given what we have to work with. We saved the University System be-

cause we realize the value to a public education. We worked hard for the
Community Technical Colleges because we realize that accessibility and
affordability are things that drive the economy for the state ofNew Hamp-
shire. In Health and Human Services, in Elderly and Adult Services, in

the Developmentally Disability Lists, we did our best to create a situa-

tion where people aren't harmed. They are going to do better than they
are doing at the present time. That is our responsibility as legislators.

The only thing that I have been enthusiastic about in my life are two
things: My marriage and the birth of my children. That drove me up the
wall and created an enthusiasm that I couldn't get to at any other time.

Am I enthusiastic about a budget? I am enthusiastic about one thing. I

put the time, I put the effort, we gave it everything that we could. The
Senate President, the Chairman of our Finance Committee, the mem-
bers of the Committee of Conference. We gave it everything that we could.

We got Robert Clegg to be a liberal.
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SENATOR CLEGG: No he didn't.

SENATOR D'ALLESANDRO: We got him spending as big as he is.

SENATOR CLEGG: No he didn't.

SENATOR D'ALLESANDRO: But we did something at the end of the
day that we could be proud of putting our imprimatur on. We beUeve we
did what is right for the people of the state of New Hampshire. Those
calls that repeatedly came, they were from people we know who where
in need. They were in dire need. Their concerns had to be addressed.
Their concerns had to be answered. In terms of what happens when the
budget leaves this legislature, that is the responsibility of the people on
the other side of that wall, and ultimately, the responsibility of the per-

son who occupies the executive office. That burden of responsibility is

there. We have done the responsible thing. We have reacted in a respon-
sible and responsive manner to the needs of our constituencies. That is

something that we were sent here to do. When push comes to shove,
there is one item that overrides everything in the legislative process, and
that is the passage of the budget. Everything that we do centers around
our ability to deliver what government has promised to people. Safety,

security, and options. I believe that is what we have done. I support this

Committee of Conference Report, and I urge my colleagues to do so. Thank
you Mr. President.

SENATOR BARNES: Senator D'Allesandro, I know that you worked very
hard along with the committee. I picked up yesterdays paper and it said

6.8 tuition increase at the university. Is that talked about during the
budget process, that it would go up from 4.5 to 6.8?

SENATOR D'ALLESANDRO: We didn't have any commitment to what
a tuition increase would be.

SENATOR BARNES: Did it come up at all? Did anyone ask the ques-
tion what are you going to do with the tuition rate? We are putting kids

of New Hampshire. ..that aren't going to be able to go to the university

with that kind of an increase.

SENATOR D'ALLESANDRO: Senator Barnes, what would the increase
have been if we didn't fund the university as we did in this budget? Prices

have gone up at every college and university in the United States. The
University of Wisconsin went up by 18 percent. Other public universi-

ties have gone up significantly. We did our best to hold whatever tuition

increase had to be as low as it could be.

SENATOR BARNES: I assume the answer to my question was that it

wasn't brought up at the Committee of Conference so it wasn't brought
up during the process. That is my assumption, that it wasn't brought up.

SENATOR D'ALLESANDRO: Your assumption is correct.

SENATOR BARNES: Well. ..okay, I will leave it there. Thank you.

SENATOR ESTABROOK: Thank you Mr. President. This is a very dif-

ficult day for all of us. I rise to make a few comments with regard to the
vote I am about to cast against this budget compromise. But before I do
that, I would like to say that in many ways I agree with my colleagues
who have characterized this compromise as responsible. I think that
given the situation, the political context, the assumptions that were
agreed upon at the outset of this process, this is certainly the best bud-
get that can be achieved at this time and I congratulate my fellow Sena-
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tors. I want to express my admiration and my thanks for that achieve-

ment; however, the budget, as it stands, this compromised budget, does
not take care of many of the essential needs of the people ofNew Hamp-
shire. And, this budget does downshift costs to local taxpayers. These are

the major reasons why I cannot support this budget despite the gallant

effort that crafted it. Senator Foster mentioned some assumptions that
surrounded this process. One going in was that there would be no new
revenue. Now, I don't believe that a strict interpretation of that state-

ment is the message the voters sent last November. I think that the vot-

ers expected efficiency not wholesale cutting of essential services. And
the assumption that there would be no new revenue would certainly be
the restriction around that happening. I hope that when this process
concludes, we will not necessarily be on the road to an income tax, but
I hope that we will certainly be on the road to a future discussion of a
realistic set of revenues that this state can build budgets on into the
future. To think that we can continue to deliver budgets constricted of

the rate inflation, a 3 percent growth, when we have budget drivers that
demand greater growth, is simply not realistic. I hope that we can con-

clude this with this well crafted compromise, but then get down to some
serious discussion of revenue restructuring.

SENATOR COHEN: Thank you Mr. President. I do join all my other col-

leagues here in expressing pride and my sincere impression with the
people who worked on crafting this, our Senate Budget, really are to be
tremendously commended. It can't be said enough. I know that it has
been said a lot before, but really, it can't be said enough. It is a lot bet-

ter than it could have been, and yet, as Senator Green said, this bud-
get meets the Governor's perimeters, which is why, at this point in time,

I can't vote for it. I don't believe that this budget is good enough for the
common good for the citizens of New Hampshire. I am very concerned
about the effects on local taxpayers. I am concerned that the cuts will

prove to be not cost effective. It is very important that we have a cost

effective budget. I am concerned that they won't be cost effective and
that will inevitably raise local property taxes. Finally, I am just really

concerned that this budget is not looking at the long term enough that
we may be undercutting the future strength and security of the state of

New Hampshire. Thank you.

SENATOR CLEGG: Thank you Mr. President. I rise in favor of the bud-
get as compromised as has the Committee of Conference. I want to point

out that Senator D'Allesandro made a joke about me being a liberal.

Never happened. But it goes to show you how we approached this bud-
get. We didn't approach it as two parties, Liberals, Conservatives or

Moderates. We approached it as Senators. We went in and we said, how
do we best spend the money for those in need without creating the need
for any new taxes? We did an awful lot of things. We cut LCHIP and I

will take the blame for it right now, in front of everyone. I made the move
to cut LCHIP and then I made the move to put into Elderly Services,

because elderly daycare is an important piece of government, for not only
my constituents, but for everyone else's. We put money into provider
payments, because if we hadn't, doctors and hospitals would be getting
even less money than they get now, and that would have been a tax. That
would have meant that your insurance rates would have gone up, be-

cause somebody has to make up that money. It is not free care, it is not
free money. If you don't pay the doctors and the hospitals, we have to

pay them, individually, and insurance rates are already too high. The
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Retirement Fund came from the Governor's office feeling $33 million. It

came from the House with a mystery $12 million. When it came to us, we
said that it is not our money. There was no question of whether you were
a Democrat or Republican. The retirement money belongs to the retirees.

It doesn't belong to us. The University System. All of us couldn't be in the
room, all of the time. There was a need every once in a while to take a
break. Some of you will find that out today as you run across to the LOB.
We did talk about UNH. We did talk about tuition increases, and we were
told that if we flat funded them, you would be looking at approximately
a 15 percent increase in tuition. We tried. We gave them some of what they
wanted. Not all. Tuition is going to go up. We all know it is. Who are the
winners? I think that we are all winners. I think the counties are winners.
We added money so that more people could stay home instead of having
to go directly to nursing homes. Did I like cutting $50 million out of the
Senate version? Not at all, but I have been up here long enough to real-

ize that the only way to get things done is to compromise. I have reached
the end of my compromising. Any further is a hazard and a danger to the
New Hampshire citizens and that is why I will continue to support the
Committee of Conference. Thank you Mr. President.

SENATOR BARNES: Thank you Mr. President. Senator Clegg, I am glad
that you brought up the University of New Hampshire again. Senator
D'Allesandro obviously was somewhere else when that was discussed. I

think that most of us had discussions with people from the university.

They came around one on one with the Senators. I am sure that they
talked with you, and nowhere in the conversation with me was a 15
percent raise discussed by the individuals that came over from Durham
to sit in my office and talk to me about it. Once again, why didn't the
whole chamber know about a 15 percent increase? I think that there is

something wrong with that 15 percent number because I talked about
tuition's with these experts from the university that we are paying money
to, to run that place. My school. Fifteen percent is preposterous. Do you
remember back a couple of years ago, it was 4.5 and it was sort of a
gentlemen's agreement, maybe you didn't have it over there, but we had
it in this body. Are we trying to close the darn thing down to the students
in the state so that we have a state University with no state students
in it? I think that is preposterous. I take great offense that they are
throwing that 15 percent number out at you people during the Com-
mittee of Conference. I wish that I had of known that, cause I take
great umbrage. When I had a conversation with these people, and I will

ask...make this a question: During the Committee of Conference, did the
University mention to you that a certain Senator said "why don't you
perhaps, in the last two years, junior and senior year, keep the tuition

the same so that the parents of these kids and the kids will know what
it is going to cost them as a junior and senior year, so they won't have
to drop out in their junior year after being there for two years, cause they
can't afford it anymore... and maybe kick a little bit more up in the front

end of it?" One of the gentlemen said, "oh my God, they do that in a lot

of universities in this country." And I said, "why don't we do it here at

UNH?" Now did that ever come up in the conversation?

SENATOR CLEGG: I don't remember ever hearing that, no Senator.

SENATOR BARNES: Senator D'Allesandro, did you hear that?

SENATOR D'ALLESANDRO: No.
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SENATOR BARNES: Well, obviously my conversation with those two
people was in vain and I shouldn't have come down here from Raymond
to sit down and listen to them, because obviously they didn't care. Thank
you Senator.

SENATOR CLEGG: But you do, Senator.

SENATOR BARNES: You better believe that I care.

SENATOR GATSAS: Senator Clegg, can you give us a very quick idea
and analysis about maximizing leverage of general funds for the receiv-

ership of federal?

SENATOR CLEGG: Yes, as brief as possible, every dollar that we took in,

we worked with the department heads to maximize those dollars to give

the same amount of dollars back from the federal government. I think that

some money we used more than once, but it was legitimate, as the money
came in from the federal government, it was allowed to once again be
used. I think that we more than doubled the general fund money.

SENATOR GATSAS: Maybe you can help me with my memory. I believe

that the prescription drug discounts that we received are somewhere in

the vicinity of $20 million?

SENATOR CLEGG: That is correct.

SENATOR GATSAS: Did we not take that revenue and show it as gen-
eral fund revenue because of the discounts, then turn around and take
those discounts and leverage them for federal funds?

SENATOR CLEGG: That is exactly what we did. We did it with two items.

The total over the biennium was $53 million.

SENATOR GATSAS: So if memory serves me correct, we took somewhere
in the vicinity of $27 million and leveraged that into $53 million?

SENATOR CLEGG: Correct.

SENATOR GATSAS: Follow-up?

SENATOR CLEGG: You are on a roll.

SENATOR GATSAS: So if we deducted from the general fund side, an
additional $26 million, we would be losing an additional $26 million from
the federal side?

SENATOR CLEGG: That is correct. Every deduction from federal matched
money actually would be doubled.

SENATOR GATSAS: So to say that we increased spending at 10 percent,

if we subtracted some of those funds that we leveraged, would it not
behoove us to be wise business people to get the biggest bang for our
buck that we could? To use those leverage dollars to help the people in

the state of New Hampshire?

SENATOR CLEGG: Absolutely.

SENATOR GATSAS: Thank you.

SENATOR BARNES: Thank you Mr. President. I am sorry to bother
you again. ..liberal... Sorry, that just slipped out. Senator, I had a piece
of paper passed to me yesterday and the fourth line down on the pa-
per that I have here, "Higher Education Commissioner Scholarships".
We cut that in half too, huh?

SENATOR CLEGG: That is the nursing scholarship. Originally the House
had nothing and we got half of our position.
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SENATOR BARNES: Half our position. Okay, thank you.

SENATOR LARSEN: Senator Clegg, I have a question. We were talk-

ing about matching funds. Is it not true that when we cut $10 million
in Health and Human Services, requiring that the commissioner make
those choices, that in fact, for each dollar, most of the dollars would have
been matched by federal money, so that in fact, the $20 million in reduc-
tions from Health and Human Services that was forced upon us by
House members, those cuts equate to $40 million that the commissioner
of Health and Human Services will not have available, and will have to

make those choices from within the department, rather than from our
choices?

SENATOR CLEGG: It is entirely possible that those dollars that are
forced to be cut, will also include federally matched money, yes. We are
in trouble.

SENATOR LARSEN: So we are looking at $40 miUion from the Health
and Human Services budget if the legislature does not choose to make,
but we have asked the commissioner to make those choices?

SENATOR CLEGG: A lot of those positions are labor grades. Some of
them wouldn't have match-money. Some of those positions actually don't
have anyone in them, so I wouldn't say that all of it would be federal

funds, but there will be some federal fund lost when the commissioner
makes certain cuts.

SENATOR LARSEN: One further question. Would you not imagine that
given the size of those cuts that we will be looking at a supplemental
budget next year, and trying to figure out how to fund some of the things
that we later find out that we need to fund?

SENATOR CLEGG: Right now if the Governor goes through with his

veto, we are going to be looking for a lot of supplemental something's,
because we won't be able to fund anything.

SENATOR LARSEN: Including our water bill, here in the building?

SENATOR CLEGG: That is the first shut down.

SENATOR BELOW: Thank you Mr. President. TAPE INAUDIBLE it

is working trying to hold the Senate's position. I recognize that they
put a priority on maintaining those Medicaid reimbursement rates,

which are already about the lowest in the nation and that was very
important and is greatly appreciated. I would like to put a little con-

text on this just briefly. The Governor has tried to say that somehow
spending is being out of control, and the legislature, somehow, is being
reckless. That is ludicrous, and very misleading. Yesterday he put out
some graphs saying that New Hampshire Highest in the Nation. It

showed state annual spending and state annual tax fee changes, 1997-

2002. It showed New Hampshire ranks first, highest in the nation. Well
guess what? That was a period in time when we shifted from funding
at $60 or $70 million in local K-12 education through the Augenblick for-

mula back in 1997 to a time where we were spending about $850 million

in funding education, mainly by shifting from local taxes, local property
taxes to a state property tax. It was just renamed in some local taxes

estate and that accounts for almost all of these dramatic graph increases.

I went online last night and checked an objective independent source, the
Rockefeller Institute of Government. What I found was that in fact. New
Hampshire ranked below the national average in its annual change in

state and local expenditures from 1990 to 2000. We were below the na-
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tional average. We were below the national average in the change in

total state and local revenue from 1990 to 2000. In fact, in the latest

year in which we have data, fiscal year 2000, when you look at the
state's rank by state and local government general expenditures, the
whole picture, which is the best way to compare states, because some
states do it at the state level and some do it at the county or local level.

New Hampshire ranked 50"" amongst the 50 states. Last, in the nation,

in state and local government expenditures as a percent of personal
income. Likewise in state and local government revenue. Fiftieth in the
nation in total state tax burden. So just to put it into context, we are
starting at the bottom not at the top. What the Senate has tried to do
is just maintain some level funding for the university system, for the
Medicaid providers. Just maintain some critical services. That being
said, my concern is that this budget, although some feel it is the best
that we can do at this point, is not good enough still. I fear that it does
not meet the critical needs for public safety, for access to justice, for

safety in our corrections system. That additional $8 million per year
in mandated cuts from HHS will amplify to double that, probably, with
the federal match, so that they can leave some of that out and it is only
general money, and we put back at risk, some of the very programs that
we thought we were preserving. But, you know, we do the best that we
can. But at this point in time, I don't feel that I can support this bud-
get and will have to think about it when it comes to the veto question.
Thank you.

SENATOR PETERSON: Thank you Mr. President. As a Senator that
was not on the Conference Committee, I would like to rise and say how
much I appreciate the work, which often goes unappreciated of this

committee. In my view, it represents the kind of courage, integrity and
hard work that the voters deserve from their elected officials. I think
that they deserve a great deal of credit for what they produced in this

budget. We heard about some of the tough cuts that are involved here.

I have been around this building long enough to know that you don't

get everything that you want in an omnibus bill of this variety. One of

the things that disappointed me was the level of LCHIP funding, but
I was appreciative of this Senate last time we met, voting to establish

a dedicated funding source for LCHIP. I appreciate that support and I

want to say that, that is something that I intend to pursue in the fu-

ture, hopefully, with the help of others here, because I think that a
dedicated source for LCHIP is something that would be helpful for our
state. Now we are faced with a situation, in this body, where we have
before us, a budget. A budget that yes, prioritizes people and has been
well noted in the press, but also, Mr. President, a fiscally responsible
Senate on a very important level. That is this. Is it indeed possible to

eviscerate the community based services that we have to the disabled,

to the elderly and to the mentally ill, and avoid significant increase in

costs, not only to private payers, but to state government in the future?
I am glad to find that our conferees faced that issue and said no, it is

not possible. Indeed, if we wished to forgo the necessity for an income
tax or a large broad-based tax in the future, for the state of New Hamp-
shire, we cannot force tens of thousands, of such recipients into insti-

tutional care. They don't go away, Mr. President. Indeed, they tax our
situation to a greater extent. So caring about people is something that
we hold high as a value, and indeed, it is fiscally responsible to do so.

I want to applaud the Conference Committee on their efforts and thank
you, for your leadership.
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SENATOR BARNES: Senator Green, what would have happened if the
golden goose with this $85 milHon pocketbook hadn't have flown in from
Washington?

SENATOR GREEN: We would not have had the money necessary to meet
our responsibilities.

SENATOR BARNES: So what would we have done?

SENATOR GREEN: We probably would have had a major discussion.

SENATOR BARNES: Thank you.

Senator Green moved adoption.

Question is on the adoption of the Committee of Conference Re-
port.

A roll call was requested by Senator Peterson.

Seconded by Senator Larsen.

The following Senators voted Yes: Gallus, Johnson, Kenney, Boyce,
Green, Flanders, Odell, Roberge, Eaton, Peterson, O'Hearn,
Foster, Clegg, Gatsas, Barnes, Martel, Sapareto, D'Allesandro,
Morse, Prescott.

The following Senators voted No: Below, Larsen, Estabrook, Cohen.

Yeas: 20 - Nays: 4

Adopted.

June 20, 2003
2003-2274-CofC
10/09

Committee of Conference Report on HB 2-FN-A, an act relative to state

fees, funds, revenues, and expenditures.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by replacing all after the enacting clause with the fol-

lowing:

1 Department of Health and Human Services; Program Eligibility;

Additional Revenues; Transfer Among Accounts.
I. For the biennium ending June 30, 2005, the department of health

and human services shall not authorize, without prior approval of the
fiscal committee of the general court and governor and council, any change
to program eligibility standards or benefit levels that might be expected
to increase enrollment in the program or increase expenditures from any
source of funds; provided, however, that no such prior approval shall be

required if a change to a federal program in which the state is participat-

ing as of the effective date of this section is required by federal law.

II. Notwithstanding any provision of the law to the contrary, for the

biennium ending June 30, 2005, the fiscal committee of the general court

and the governor and council may authorize the commissioner of the
department of health and human services to accept and expend addi-

tional revenues, in excess of or in addition to the budgeted amounts,
from any source, which become available to the department. Such ad-

ditional revenues shall be available to the department of health and hu-
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man services to supplement funds in the following programs and ser-

vices: provider payments, provider rate increases, and any other pro-
gram or service that requires deficit reduction or for which revenue has
been specifically obtained to improve program operations, provided that
such improvements do not increase eligibility standards or benefit lev-

els. The legislature recognizes the importance of emergency medical trans-

portation of Medicaid patients. In establishing priorities for the expendi-
ture of these supplemental funds, the legislature expects the department
to give important provider payment consideration to the municipal and
private emergency medical services providers.

III. Repeal of Prior Authorizations. The following are repealed:
(a) 2001, 158:43, relative to additional revenues for the department

of health and human services.

(b) 1999, 225:2, relative to additional revenues for the department
of health and human services.

IV. Notwithstanding the provisions of RSA 9:17-a or any other provi-

sion of law to the contrary and subject to the approval of the fiscal com-
mittee of the general court and governor and council, for the biennium
ending June 30, 2005 the commissioner of the department of health and
human services is hereby authorized to transfer funds within and among
all PAUs within the department, as the commissioner deems necessary
and appropriate to address present or projected budget deficits, or to re-

spond to changes in federal laws, regulations, or programs, and otherwise
as necessary for the efficient management of the department.
2 Governor's Salary Used for Employee Incentive Awards. Notwith-

standing any other provision of the law, the governor may elect not to take
a salary, and the commissioner of administrative services is authorized
to move such appropriation to another class for employee incentives. All

applicable taxes shall be deducted from any such appropriation.
3 Nursing Leveraged Scholarship Loan Program. Amend RSA 188-

D:18-a to read as follows:

188-D:18-a Program Established. The general court recognizes the
shortage of nurses in New Hampshire and recognizes the need
to address this shortage hy providing scholarship assistance to
train registered nurses, licensed practical nurses, licensed nurs-
ing assistants, and medications nursing assistants to serve in
New Hampshire. Further, the general court recognizes the short-
age of qualified instructors to teach these nursing programs at
the regional community technical institute and colleges. To ad-
dress this shortage, there is established a nursing leveraged schol-
arship loan program, to be administered by the postsecondary education
commission for the benefit of students pursuing approved programs of
nursing study. These approved programs of nursing study shall
include part-time or full-time programs for registered nurses,
licensed practical nurses, licensed nursing assistants, and medi-
cation nursing assistants.
4 Use of Funds by Technical Colleges. Amend RSA 188-D:18-c, III to

read as follows:

III. Except as provided in paragraph IV, educational institu-
tions which are eligible for receipt of money provided to students un-
der this subdivision shall match funds provided by the state in order
to receive such money. The total amount of matching funds shall not
exceed any amount provided by the state during each fiscal year. Such
matching funds shall be provided in addition to any other sums pro-
vided by the state.
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rV. State funds appropriated directly to the regional commu-
nity-technical institute and the regional community-technical
colleges under this section shall be used solely for the purpose of
hiring, training, and retaining teachers for nursing programs.
Of the amount appropriated to the regional community-technical
colleges, $250,000 in each fiscal year shall be used to establish
and operate a nursing program at the Keene campus of the re-

gional-community technical colleges.
5 New Paragraphs; Nursing Leveraged Scholarship Loan Program;

Terms of Repayment for Nursing Assistants. Amend RSA 188-D:18-e by
inserting after paragraph II the following new paragraphs:

Il-a. Recipients of loans for nursing assistant and medication nurs-
ing assistant programs, as those positions are defined by the state board
of nursing, shall have their notes cancelled upon satisfactory completion
of one year of full-time nursing service in New Hampshire immediately
following certification. Repayment by service shall be completed within
three years from the date of certification.

Il-b. Certified nursing assistants and medication nursing assistants
shall be eligible to apply for a loan under the program to advance their
qualifications to become a licensed practical nurse or registered nurse.
6 Terms of Repayment; Reference to Nursing Assistants Added. Amend

the introductory paragraph of RSA 188-D:18-e, III to read as follows:

III. If the note is not cancelled because of service as a nurse, li-

censed nursing assistant, or medication nursing assistant, the
recipient shall repay the loan within two years:

7 Rehiring of Laid Off State Employees.
I. For purposes of this section, "laid off means any person who re-

ceives written notice of the state's intent to lay him or her off or who has
been laid off between January 1, 2003 and July 1, 2005, as a result of

reorganization or downsizing of state government.
II. It is the intent of the general court that any position which be-

comes available in a department or establishment, as defined in RSA 9:1,

shall be filled, if possible, by a state employee laid off, as defined in

paragraph I, if such person is not currently employed by the state of

New Hampshire and if he or she meets the minimum qualifications for

the position.

III. Within 10 days of the effective date of this section, the head of each
department or agency shall submit to the director of the division of per-

sonnel a list by name and classification of individuals laid off from Janu-
ary 1, 2003 as of the effective date of this section. Any additional layoff's

or reductions shall be reported to the director of personnel as they occur.

IV. Any full-time state employee who was laid off as defined in this

section, who before the layoff was receiving state-paid medical benefits

under the provisions of RSA 21-1:26-36, who is not eligible to retire and
receive post-retirement medical benefits under the provisions of RSA
21-1:26-36 or RSA 100-A:52-55, and who is not eligible for employer-paid
medical or health care coverage under the plan of any other employer, or

as the spouse of a person covered under the plan of any other employer,
or under the state plan as the spouse of a state employee, shall continue
to receive such state-paid benefits, as if continuing in active employment,
for a period not to exceed six-months after the date of termination of state

employment. For the first three-months of this six-month period, the state

shall pay the full costs of continuing medical and health care coverage.

For the latter three-months of the six-month period, the state shall pay
half the cost and the laid-off state employee shall pay half the cost of con-
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tinuing medical and health care coverage. This 6-month period shall be
included in the calculation of the entitlements required under the Con-
solidated Omnibus Budget Reconciliation Act of 1986 and any amend-
ments thereto.

8 Office of State Planning; Name Change; Office of State Planning and
Energy Programs. Amend the chapter heading of RSA 4-C to read as
follows:

CHAPTER 4-C

OFFICE OF STATE PLANNING AND ENERGY PROGRAMS
9 Reference Changes; Office of State Planning Renamed Office of State

Planning and Energy Programs. Amend the following RSA provisions by
replacing "office of state planning" with "office of state planning and
energy programs": RSA 4-C:2; 4-C:3; 4-C:4; 4-C:5; 4-C:6; 4-C:6-a; 4-C:7;
4-C:9; 4-C:9-a; 4-C:10; 4-C:19; 9-A:2; 9-A:4; 12-G:13; 12-K:2, V; 12-K:3;
12-K:6; 12-K:8; 12-K:9; 17-M:2; 21-0:5-a; 21-0:7; 36:45; 36:46; 36:47; 36-
B:l; 78-A:25; 78-A:26; 125-G:2, VII; 125-G:3; 125-G:5; 125-G:16; 126-A:4;
147-B:4; 162-C:1; 162-H:3; 204-C:8; 227-G:2, XII; 227-M:4; 216-A:3-c; 216-
F:5; 217-A:3; 227-C:4; 227-E:3; 227-E:6; 233-A:2; 235:23; 238:20; 238:23;
261:153; 270:65; 270:67; 270:68; 270:71; 374:22-j; 384-B:l; 432:19; 483:8;
483:10; 483:10-a; 483-A:6; 483-A:7; 483-B:4; 483-B:5; 483-B:12; 483-B:16;
483-B:19; 485-A:4; 485-C:3; 673:3-a; 674:3; 675:9.
10 Office of State Planning and Energy Programs; General Duties and

Responsibilities. Amend RSA 4-C:l to read as follows:

4-C:l Establishment; General Duties and Responsibilities.
I. There is established the office of state planning and energy pro-

grams within the office of the governor. The office of state planning and
energy programs shall be under the supervision and direction of the
governor or [his] the governor's designee. The governor's designee shall
be known as the director of the office of state planning and energy pro-
grams.

II. The office of state planning and energy programs shall:

(a) Plan for the orderly development of the state and the wise man-
agement of the state's resources.

(b) Compile, analyze, and disseminate data, information, and re-
search services as necessary to advance the welfare of the state.

(c) Encourage and assist planning, growth management, and de-
velopment activities of cities and towns and groups of cities and towns
with the purpose of encouraging smart growth.

(d) Encourage the coordination and correlation of state planning
by agencies of state government.

(e) Participate in interstate, regional, and national planning efforts.

(f) Administer federal and state grant-in-aid programs assigned to
the office by statute or executive order.

(g) [When requested by one or more towns under RSA 261 : 153, V,

study the adequacy of the additional fee collected to pay fees for the
collection and disposal of motor vehicle wastes. If the office deems it

necessary, it shall submit proposed legislation to increase such fees to
the speaker of the house, the president of the senate, and the governor.

(h) Maintain a current list of contractors and facilities approved
by the office for the collection and disposal of motor vehicle waste, for
distribution to towns.

it)] Participate and advise in matters of land use planning regard-
ing lakes and rivers management programs.

[fj^l (h) Take a leadership role in encouraging smart growth and
preserving farmland, open space land, and traditional village centers.



1980 SENATE JOURNAL 24 JUNE 2003

(i) Administer the following programs: the coastal zone manage-
ment program, the New Hampshire estuaries project, the saltmarsh
restorability program, the southeast New Hampshire groundwater
sustainability program, the statewide comprehensive outdoor recre-
ation plan, the national flood insurance program, the land conserva-
tion investment program, the scenic and cultural byways system, fuel
assistance contracts and weatherization contracts. The office shall
employ necessary personnel to administer these programs.

[Bt)l (j) Perform such other duties as the governor may assign.
11 Office of State Planning; Responsibilities for Assistance; Reference

Change from Office of State Planning to Office of State Planning and
Energy Programs. Amend RSA 4-C:8 to read as follows:

4-C:8 Responsibilities for Assistance. The office of state planning and
energy programs shall:

I. Provide technical assistance and, within the limits of biennial leg-

islative appropriations, financial grants to regional planning commis-
sions established under RSA 36:45-36:53 in support of:

(a) Planning assistance to local units of government.
(b) Preparation of regional plans.

(c) Contributions to and coordination with [state-wide ] statewide
planning and management activities, including the formulation and up-
dating of the comprehensive state development plan prepared pursuant
to RSA 4-C:2.

II. As requested and in cooperation with regional planning commis-
sions, provide technical assistance and information in support of the plan-

ning and growth management efforts of local units of government, includ-

ing training requested under RSA 673:3-a. The office shall encourage
municipalities to first seek assistance from established regional planning
commissions.

III. Provide computer interface capability among and between each
regional planning commission, the office of state planning and energy
programs, and state data collection and storage sources. The computer
interface capability shall be used by regional planning commissions to

respond to municipal requests for assistance in the preparation and
amending of master plans and in the evaluation of municipal infrastruc-

ture needs. The computer interface capability shall also be used by re-

gional planning commissions to develop and update regional master
plans, as provided in RSA 36:47. The computer equipment used for the
purposes of this paragraph shall be compatible and able to interface with
the office of state [planning's l planning and energy program's geo-
graphic information system, as well as with other similar state comput-
erized data collection and storage sources.

rV. Provide technical assistance and information to municipalities
with the cooperation of other state and regional planning agencies in the
following areas:

(a) Use and application of geographic data available in the state's

geographic information system (GIS) for local planning and growth man-
agement purposes.

(b) Recommending standard procedures for the establishment of
accurate, large-scale base mapping to support municipal administrative
functions such as tax assessment, public facility management and en-
gineering.

12 Environmental Services Revolving Fund Lapse. The commissioner
of the department of environmental services is hereby directed to lapse
to the general fund the total sum of $221,000 from the lab equipment
revolving fund, 010-044-1410-003 on June 30, 2003.
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13 New Subdivision; Community Development Finance Authority; Com-
munity Development Block Grant Program. Amend RSA 162-L by insert-

ing after section 10 the following new subdivision:

Community Development Block Grant Program
162-L: 11 Definitions. In this subdivision:

I. "Authority" means the community development finance authority
established by RSA 162-L:2.

IL "Chief executive officer" means the chief executive of the munici-
pality, whether the official designation is mayor, city manager, chairman
of the board of selectmen, or otherwise.

IIL "Committee" means the community development advisory com-
mittee.

IV. "Entitlement municipality" means a municipality entitled to re-

ceive funds directly from the United States Department of Housing and
Urban Development under Title I, section 106(b) of the federal act.

V. "Federal act" means Title I of the Housing and Community Act of

1974, as amended, 42 U.S.C. section 5301 et seq.

VI. "Governing body" means, in the case of a city, the city council or

the board of aldermen or, in the case of a town, the board of selectmen
or the town council.

VII. "Grantee" means a municipality that receives a grant under the
provisions of this subdivision.

VIII. "Municipality" means a city or a town. It also means a "non-
entitlement area" as defined in Title I, section 102(a)(7) of the federal act.

162-L: 12 Program Goals. In allocating funds under the community de-

velopment block grant program, the authority shall give priority to activi-

ties that:

I. Benefit low and moderate income households.
II. Aid in the prevention or elimination of slum or blight.

III. Aid in the prevention or elimination of conditions which pose a
serious or immediate threat to the health and welfare of the community
where no other financial resources exist to meet such needs.

162-L: 13 Eligible Activities. A wide range of community development
activities shall be eligible for funding. These may include, but are not
limited to:

I. The acquisition, rehabilitation, or expansion of housing.
II. The creation, expansion, or retention of employment through the

stimulation of private investment and community revitalization.

III. The installation, rehabilitation, or replacement of public facilities.

IV. Activities that test the feasibility of innovative approaches to com-
munity development.

V. Activities that provide timely responses to unpredictable circum-
stances or special development opportunities.

162-L: 14 Grant of Powers to Municipalities.

I. All municipalities not designated as entitlement municipalities
under the federal act are authorized to apply with the authority for funds
and are granted such additional authority and power, essential and inci-

dental, as may be necessary for the administration of this program.
II. Prior to filing an application under this subdivision, a municipal-

ity shall:

(a) Through action by the governing body adopt or pass an official

act or resolution authorizing the filing of the application and directing
the chief executive officer or designee to act in connection with the ap-
plication and to provide such information as may be required.
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(b) Hold at least one public hearing to obtain the views of citizens

on community development, to furnish the citizens with information con-

cerning the amount of funds available and the range of community devel-

opment activities that may be undertaken under this subdivision and to

give affected citizens an opportunity to examine a proposed statement to

the projected use of such funds to be applied for. A notice of the hearing
shall specify the grounds for the hearing as well as the date, time, and
place. This notice of the hearing shall be published in a newspaper of

general circulation in the municipality, and a legal notice shall also be

posted in at least 3 public places within such municipality at least 10 days
prior to the hearing. The 10 days shall not include the day of publication

or the day of posting, whichever is later, nor the day of the hearing, but

shall include any Saturdays, Sundays, and legal holidays within the pe-

riod. This hearing shall be held before the municipality's governing body
takes any final action regarding the filing of the application.

III. The chief executive officer shall certify that the municipality will

comply with the provisions of this subdivision and with other applicable

federal and state laws and rules as may be determined by the author-

ity and the federal government.
162-L:15 The New Hampshire Community Development Advisory Com-

mittee.

I. There is established the community development advisory commit-

tee which shall be provided staff and administrative assistance by the

authority.

H. The committee shall consist of nine voting members as follows:

(a) The director of the division of economic development, depart-

ment of resources and economic development, or designee, who shall

serve as chairperson of the committee.
(b) The director of the office of state planning and energy programs,

or designee.

(c) The executive director of the New Hampshire housing finance

authority, or designee.

(d) The chairperson of the board of directors of the community de-

velopment finance authority, or designee.

(e) Six public members, at least three of whom shall be munici-

pal officials, who shall be appointed by and serve at the pleasure of the

governor.
HI. The six public members shall be paid their actual expenses in-

curred in performing their duties under this subdivision and shall be

paid mileage at the same rate as state employees.
IV. A majority of the members of the committee shall constitute a

quorum.
V. No person who receives a significant portion of his or her income

directly or indirectly from the community development activities gov-

erned by this subdivision shall be a member of the committee.

VI. The committee shall advise the authority in the development of

rules for administering this subdivision and developing criteria for the

allocation of funds provided under the federal act.

162-L:16 Powers and Duties of the Authority.

I. The authority shall be responsible for the former functions, duties,

and responsibilities of the office of state planning relative to administra-

tion of the community development block grant program and shall, with

the consent of the committee and with the approval of the governor:

(a) Adopt rules, pursuant to RSA 541-A, relative to:

(1) The application process.
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(2) Criteria and procedures for evaluating applications submit-
ted by eligible municipalities.

(3) Procedures for the administration of program activities and
funds by grantees.

(4) Procedures for monitoring grantees and for hearings.
(b) Make final awards of grants and enter into contractual relation-

ships with grantees for administering funds.
II. The authority shall provide advice and assistance to municipali-

ties in dealing with community development concerns and problems.
III. The authority is authorized to accept federal funds to adminis-

ter the small cities community development block grant program in ac-
cordance with the provisions of this subdivision.
162-L:17 Procedures for Administration.

I. All funds allocated to the state under the federal act, except for

an amount not exceeding the maximum allowable under the federal act
available to the state for administrative costs, shall be allocated to eli-

gible municipalities.
II. All municipalities shall be eligible to apply for and receive funds

under this subdivision except for entitlement municipalities.
III. The allocation system shall be competitive and shall provide the

opportunity for any eligible municipality to compete for funding for com-
munity development projects.

IV. The authority shall solicit applications from eligible municipali-
ties. Any eligible municipality desiring to receive funds under this sub-
division shall complete and submit an application in accordance with the
rules adopted under RSA 162-L:16.

V. The authority shall evaluate the relative merits of the applications
based on the rules, criteria, and procedures adopted under RSA 162-L:16.
162-L:18 Remedies for Noncompliance.

I. If the authority finds, after reasonable notice and opportunity for

hearing, that a grantee under this subdivision has failed to comply sub-
stantially with the provisions of this subdivision, the rules adopted un-
der this subdivision, or applicable provisions of federal law, the author-
ity may:

(a) Terminate pa3niients to the grantee under this subdivision; or
(b) Limit the availability of payments under this subdivision un-

der such conditions the authority may establish.
II. In lieu of, or in addition to, any action authorized in paragraph I,

the authority may refer the matter to the attorney general of the state of
New Hampshire with a recommendation that an appropriate civil action
be instituted.

162-L:19 Status of State Employees. Classified employees of the office

of state planning and energy programs responsible for administration
of the community development block grant program shall be transferred
to the community development finance authority. Any person employed
in such a position at the time of the transfer, or at any time subsequent
thereto, shall be deemed a classified employee of the authority. All clas-

sified employees of the authority shall be classified employees of the
state of New Hampshire within the meaning of RSA 21-1:49 and shall
be subject to all requirements, and be entitled to all benefits and emolu-
ments, of the state personnel system.

14 Transfer of the Community Development Block Grant Program from
the Office of State Planning to the Community Development Finance
Authority.

I. All of the functions, powers, duties, and responsibilities of the of-

fice of state planning relative to administration of the community devel-
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opment block grant program are hereby transferred to the community
development finance authority. The transfer provided for in this section

shall include all of the personnel, books, papers, records, equipment,
unexpended appropriations, or other available funds, property, or obliga-

tions of any kind of the office of state planning for administration of the
community development block grant program.

II. All existing effective rules adopted by the office of state planning
under the former RSA 4-C:16 relative to the community development
block grant program shall continue in full force and effect until such rules,

in accordance with RSA 541-A, expire, or are amended or repealed by the
community development finance authority pursuant to RSA 162-L:16.

15 Repeal. RSA 4-C: 11-18, relative to the community block grant pro-

gram, are repealed.
16 Supreme Court Costs; Entry Fees. Amend RSA 490:24 to read as

follows:

490:24 Entry Fees.

/. For the benefit of the general fund of the state, there shall be paid
to the clerk for the entry of every reserved case, bill of exceptions, peti-

tion, appeal, or other action, for the filing of every motion or other docu-

ment supplementary to the entered case, and for any service rendered by
the clerk, such fees as shall from time to time be established by the court.

//. The sum of $20 shall he added to each case entry fee and
fee for a motion to bring forward collected in the supreme, supe-
rior, district, family, and probate courts, and these sums shall be
deposited in the general fund.

17 Autopsy Expenses. RSA 611:17 is repealed and reenacted to read
as follows:

611:17 Autopsy Expenses. Autopsy expenses shall be morgue costs,

microscopic processes, toxicology, transport, and x-ray costs. All claims
for autopsy expenses shall be submitted to the office of the chief medi-
cal examiner, which shall authorize such claims and submit them for

payment as follows:

I. For autopsies ordered by the county attorney, such claims shall be

approved by the county attorney and submitted for payment to the county
treasurer.

II. For autopsies ordered by the attorney general or the chief medi-
cal examiner, such claims shall be submitted for payment to the state

treasurer, chargeable to the account of the chief medical examiner's office.

III. For autopsies made at the request of the commissioner of the

department of health and human services and conducted in the presence
of the medical examiner or designee, such claims shall be submitted for

payment to the department of health and human services.

18 Repeal. The following are repealed:

I. RSA 611:7-a, relative to payment of autopsy costs by the depart-

ment of health and human services.

II. RSA 611-A:9, relative to county liability for expenses of autopsies.

19 Department of State; Office Fees; Fees for Apostilles, For Certifi-

cates for Notaries and Justices of the Peace, and For Expedited Service

Added. Amend RSA 5:10 to read as follows:

5:10 Office Fees. Except as otherwise provided, the following fees shall

be paid to the secretary of state for the use of the state: For every com-
mission issued to a justice of the peace or to a notary public, $50; for

every certificate pertaining to the existence of a corporation, trade name,
or other business entity, or writ served on the same, $5; for every such
certificate in long form, $10; for every apostille provided under the
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Hague Convention of 1961 and for every certificate for a notary
public orjustice of the peace, $10; for every other certificate under
seal of the state, $5; for engrossing private acts, $1 for each page of 240
words; for expedited service of every 10 documents or any part
thereof, $25.
20 Solemnization of Marriage; Increase in Fee for Special Commission

to Perform Marriage. Amend RSA 457:32 to read as follows:

457:32 Special Commission. The secretary of state may issue a special
license to an ordained or non-ordained minister residing out of the state,

or to an individual residing out of state who is authorized or licensed by
law to perform marriages in such individual's state of residence, autho-
rizing him or her in a special case to marry a couple within the state.
In the case of an individual residing out of state who is authorized or
licensed by law to perform marriages in such individual's state of resi-
dence, the secretary of state may require the submission of a copy of a
valid commission or other indicia of authority to marry in the individual's
state of residence as proof of existence of that authority. The names and
residences of the couple proposed to be married in such special case shall
be stated in the license, and no power shall be conferred to marry any
other parties than those named therein. The fee for such license shall
be [$5] $25. The secretary of state shall keep a permanent record of all

such special licenses, which record shall contain the names and resi-

dences of the couple to be married and the name and residence of the
minister to whom the license is issued.
21 Transfer of Funds from Secretary of State to Election Fund. Notwith-

standing any other provision of law, for the biennium ending June 30,
2005, the first $75,000 collected in each fiscal year by the secretary of state
pursuant to RSA 5:10 shall be deposited into the election fund established
in RSA 5:6-d.

22 Transfer of Funds from Secretary of State to Election Fund. Notwith-
standing any other provision of law, for the biennium ending June 30,
2005, the first $10,000 collected in each fiscal year by the secretary of state
pursuant to RSA 457:32 shall be deposited into the election fund estab-
lished in RSA 5:6-d.

23 Investor Education Fund Credited to General Fund. Notwithstand-
ing RSA421-B:21, II-c and RSA421-B:26, IV, funds in the investor edu-
cation fund in excess of $653,500 at the end of the fiscal year ending
June 30, 2004 shall be credited to the general fund.
24 Contingency. If HB 577-FN-A-LOCAL of the 2003 regular session

becomes law, then sections 21 and 22 of this act shall take effect July 1,

2003. If HB 577-FN-A-LOCAL of the 2003 regular session does not be-
come law, then sections 21 and 22 of this act shall not take effect.

25 Special Education; Catastrophic Aid; Lapse to General Fund. Not-
withstanding RSA 186-C:18, $2,000,000 of unexpended funds appropri-
ated under RSA 186-C:18 for the biennium ending June 30, 2003, shall
lapse to the general fund on June 30, 2003.
26 Department of Administrative Services; Purchases; Exemption for

Regional Community-Technical Colleges. Amend RSA 21-1:18, 1-a to read
as follows:

I-a. The New Hampshire regional community-technical colleges shall
not be required to make purchases through the director of plant and prop-
erty management or utilize the services of the bureau ofgraphic
services unless it so chooses. The regional community-technical colleges
shall make purchases under competitive bidding requirements except
when waived by the commissioner of the regional community-technical
colleges, or a designated agent, upon written justification.
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27 Health Insurance Portability and Accountability Act; Nonlapsing
Funds; Department of Health and Human Services. Notwithstanding
any provision of law to the contrary, the appropriations made by 2001,
130 or subsequently accepted and allocated to 05, 01, 03, 01, office of in-

formation systems management systems, class 031, computer enhance-
ment-HIPAA, shall not lapse until June 30, 2005.
28 Longevity Payment Authorized; Department of Health and Human

Services. Notwithstanding any provision of law to the contrary, a longev-
ity payment is hereby authorized in the amount of $4,400 for position

9U392, executive assistant to the commissioner for years 1988 through
2001. Funding for the longevity payment shall be from appropriations
made to the department of health and human services in the 2004-2005
operating budget (HB 1-A) for positions that are not filled.

29 Recognizing Out-of-State Registration of Radiation Machines. Amend
RSA 125-F:7 to read as follows:

125-F:7 Licensing and Registration of Sources of Radiation.
L When adopting rules under RSA 541-A, the department, through its

program, shall provide for general or specific licensing of naturally occur-

ring, artificially produced, byproduct, source, and special nuclear mate-
rials or devices or equipment utilizing such material. The rules shall pro-

vide for amendment, suspension, and revocation of licenses.

H. The department, through its program, may require registration
of other sources of radiation.

HI. The department, through its program, is authorized to exempt
certain sources of radiation or kinds of uses or users from the licensing

or registration requirements of this section, provided they shall be spe-

cifically named in a schedule of such exempt uses, users, or sources of
radiation within the context of rules adopted under RSA 541-A.

IV. The rules may provide for recognition of other state or federal

licenses and radiation machine registration as the program may
deem desirable, subject to such registration requirements, including
the payment of such fees, as the department, through its program,
may establish.

30 Recognizing Out-of-State Registration of Radiation Machines. Amend
RSA 125-F:8 to read as follows:

125-F:8 Radiation User and Laboratory Fees.

I. The department, through its program, shall prescribe and collect

such fees as may be established by rule for radiation protection services

provided under this chapter. Services for which fees may be established
include:

(a) Registration of radiation equipment and other sources of ra-

diation;

(b) Issuance, amendment, and renewal oi general or specific li-

censes for radioactive materials as well as the recognition of other
state and federal licenses and radiation machine registrations in
accordance with RSA 125-F:7, IV;

(c) Inspections of registrants or licensees;

(d) Environmental surveillance activities to assess the radiologi-

cal impact of activities conducted by licensees;

(e) Evaluation of products to be distributed to persons generally
licensed or persons exempt from licensing; (attd-]

(f) Laboratory radiochemical sample analysesH; and
(g) Radiological response and radiation safety assessments.

II. When a registrant or licensee fails to pay the applicable fee, the
program may suspend or revoke the registration or license or may is-

sue an appropriate order.
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III. Except as provided in paragraph IV, all fees collected under this

section shall be forwarded to the state treasurer to be deposited in the
general fund.

IV. Any increase in fees after the effective date of this paragraph and
collected under this section shall be deposited in the radiation user and
laboratory fees fund established in RSA 125-F:8-b and shall be used solely

for the administration of the department's responsibilities under this

chapter.

y. Application fees collected under this provision shall not be
refundable.
31 Department of Health and Human Services; Medicaid Program Au-

dit Follow-up.
I. The commissioner of health and human services shall, prior to

November 1, 2003, report to the fiscal committee of the general court,

the department's process for ensuring provider compliance with RSA
126-A:3, III, requiring providers to charge the lowest fee or rate for eli-

gible medicaid services.

II. The commissioner of health and human services shall report to the
fiscal committee of the general court within 90 days of passage, and ev-

ery 90 days thereafter, the status of the department's efforts to resolve

each observation contained in the Medicaid Program Financial and Com-
pliance Audit Report for the Year Ended June 30, 2002 issued by the of-

fice of legislative budget assistant.

III. The commissioner of health and humans services is directed to

have audits of the department's contracted independent computer ser-

vice bureaus performed in accordance with Statement on Auditing Stan-
dards No. 70, Reports on the Processing of Transactions by Service Or-
ganizations (SAS 70) including audits of the department's contracted
medicaid fiscal agent and its pharmacy benefits management service

provider. The scope of these audits shall include service auditor's reports

on controls placed in operation and tests of operating effectiveness for

the year ended June 30, 2003.
32 New Section; State Employee Health Insurance; Self-Insured Plans.

Amend RSA 21-1 by inserting after section 30-c the following new section:

21-I:30-d State Employee Health Insurance; Self-Insured Plan Required.
Notwithstanding any provision of law to the contrary, the commissioner
of administrative services shall implement a self-insured health plan for

all state employees and their families and retired state employees and
their spouses. The self-insured health plan shall include the university

system ofNew Hemipshire, unless the fiscal committee of the general court
determines that it is not financially prudent.
33 State Employee Health Insurance; Administrative Services Report-

ing. Beginning July 1, 2003, the commissioner of administrative services

shall report to the fiscal committee of the general court every 60 days
regarding the implementation of the self-insured health plan.

34 Transfer from Revenue Stabilization Reserve Account. Notwithstand-
ing RSA 9:13-e, in the event of a general fund operating budget deficit at

the close of fiscal year 2003 as determined by the official audit performed
pursuant to RSA 21-1:8, 1(h), the comptroller shall notify the fiscal com-
mittee and the governor of such deficit and request that sufficient funds,

to the extent available, be transferred from the revenue stabilization re-

serve account to eliminate such deficit.

35 The Liquor Commission; Revenue. Notwithstanding RSA 176:16, II,

for the biennium ending June 30, 2005, all gross revenue derived by the
liquor commission from the sale of liquor, or from license fees, shall be
deposited into the general funds of the state.
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36 Long Term Care; Program Management and Cost Controls; Aver-
age Annual Costs. Amend RSA 151-E:11, II to read as follows:

II. For the fiscal year beginning July 1, [ 1999 ] 2003, and each fiscal

year thereafter the average annual cost for the provision of services to

persons in the mid-level of care shall not exceed [50] 60 percent of the
average annual cost for the provision of services in a nursing facility. The
average annual cost for the provision of services in home-based care shall

not exceed [30] 50 percent of the average annual cost for the provision
of services to persons in a nursing facility. Average annual costs shall be
the net medicaid costs exclusive of provider payments.
37 Medicaid Enhancement Tax. Amend RSA 84-A:2 to read as follows:

84-A:2 Imposition of Tax. A tax is imposed at a rate [to be established
by legislation each biennium ] of 6 percent upon the gross patient ser-

vices revenue of every hospital for the hospital's fiscal year ending dur-
ing the first full calendar year preceding the taxable period. [If the leg-

islature fails to set the rate of tax on or before May 30, preceding the
first fiscal year of the biennium, the tax rate shall be zero for that bi -

ennium. In no event shall the rate of the tax be greater than 6 percent
for any biennium. ]

38 New Paragraph; Office of VictimAVitness Assistance. Amend RSA
21-M:8-b by inserting after paragraph III the following new paragraph:

IV. Notwithstanding RSA 9:17-c, salary and benefits moneys from
any existing vacancy in the department of justice may be used to fund
the positions in the office of victim/witness assistance.

39 Repeal. 1993, 358:88, relative to office of victim/witness assistance,

is repealed.

40 Imposition of Tax, Intrastate Communications Services; Rate Changed.
Amend RSA 82-A:3 to read as follows:

82-A:3 Imposition of Tax; Intrastate Communications Services. A tax
is imposed upon intrastate communications services furnished to a per-

son in this state and purchased at retail from a retailer by such person,
at the rate of [4t5] 7 percent of the gross charge therefor. However, such
tax is not imposed on any communications services to the extent a tax
on such services may not, under the Constitution and statutes of the
United States, be made the subject of taxation by the state

41 Imposition of Tax, Interstate Communications Services; Rate Changed.
Amend RSA 82-A:4 to read as follows:

82-A:4 Imposition of Tax; Interstate Communications Services. Except
as provided in RSA 82-A:4-b, a tax is imposed upon interstate commu-
nications services furnished to a person in this state and purchased at

retail from a retailer by such person, at the rate of [4r5] 7 percent of the
gross charge when such service is originated in this state and terminated
outside this state or originated outside this state and terminated in this

state. To prevent actual multi-state taxation of communications services

that are subject to taxation under this section, any taxpayer, upon proof
that that taxpayer has paid a tax in another state on such services, shall

be allowed a credit against the tax imposed in this section to the extent
of the amount of such tax properly due and paid in such other state.

However, such tax is not imposed on communications services to the
extent such services may not, under the Constitution and statutes of the

United States, be made the subject of taxation by the state.

42 Repeal. The following are repealed:

I. RSA 14:31-a, 1(f), relative to performance based budgeting.
II. RSA 9:8-a, II, relative to performance based budgeting.
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43 Administration of Medicaid Home and Community-Based Care Waiver
Program for the Elderly and Chronically 111.

I. For the biennium ending June 30, 2005, the department of health
and human services shall, as soon as practicable, outsource all medic-
aid home and community-based care waiver for the elderly and chroni-
cally ill (HCBC-ECI) case management services to private case manage-
ment providers.

II. Any department of health and human services employees assigned
to HCBC-ECI case management as of July 1, 2003 shall be reassigned,
within their respective district offices and job classifications, to provide
other client services within the district office.

III. The commissioner of the department of health and human services
shall, every 60 calendar days, provide the fiscal committee of the general
court and the governor and council with a progress report relative to the
transition of HCBC-ECI case management services to private case man-
agement providers and the reassignment of department of health and
human services employees within district offices.

44 Tobacco Tax Stamps; Discount Removed. Amend RSA 78:9, 1 to read
as follows:

I. The commissioner shall adopt rules pursuant to RSA 541-A relative
to the design and denomination of stamps to be secured by [him:] the
commissioner for affixing to packages of tobacco products as evidence
of the payment of the tax imposed by this chapter. The commissioner shall
sell such stamps [on a cash basis ] to each licensed wholesaler [at a dis-

count of 2 3/4 percent up to the first $500,000, 2 3/6 percent from $500,001
to $1,000,000 and 2 percent for all sales in excess of $1,000,000 of their
face value on an annual basis from July 1 to June 30 to encourage each
wholesaler to affix such stamps and compensate them for so doing]. The
commissioner may[ , in his discretion, ] permit a licensed wholesaler to pay
for such stamps within 30 days after the date of purchase, provided a bond
satisfactory to the commissioner in an amount not less than the sale price
of such stamps shall have been filed with the commissioner, conditioned
upon the payment of such stamps. The commissioner shall keep accurate
records of all stamps sold to each wholesaler and shall pay over all receipts
from the sale of such stamps to the state treasurer daily.

45 Repeal. RSA 78:9-a, relative to compensation for collecting and re-

mitting tax, is repealed.
46 Motor Vehicle Inspection Sticker Fees Increased. Amend RSA 266:2

to read as follows:

266:2 Fees. The fee for inspection stickers shall be [$^^60] $2.50 for
each sticker furnished an approved inspection station. All unused stick-

ers returned by the approved inspection station to the division shall be
refundable at the rate of [$1.50 ] $2.50 each, except that unused stick-

ers purchased from the division for a fee of [$1.50 ] $2.50 shall be refund-
able at the rate of [$^750] $2.50 each.
47 New Chapter; State Jobs Grant Fund. Amend RSA by inserting af-

ter chapter 162-M the following new chapter:

CHAPTER 162-N
STATE JOBS GRANT FUND

162-N: 1 Definitions. In this chapter:
I. "Commissioner" means the commissioner of resources and economic

development.
II. "Qualifying zone" means a town or city in Coos or Sullivan county

which has a median household income of less than $40,500 according to

the most recent federal decennial census.
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162-N:2 State Jobs Grant Fund. There is established within the office

of the state treasurer a state jobs grants fund. The state jobs grant fund
shall be administered by the commissioner and shall be used for the sole

purpose of providing grants in accordance with RSA 162-N:3.
162-N:3 State Jobs Grants.

I. Any business creating new jobs in a qualifying zone may apply to

the commissioner, on an application developed by the commissioner, for

state jobs grants.

II. The amount of the grant shall be determined by the commissioner
on a per job basis as follows:

(a) Up to $1,000 but less than $3,000 per job created at a wage
which is at least 1% times but less than 2 times above the 2003 mini-
mum wage.

(b) At least $1,000 and up to $3,000 per job created at a wage which
is at least 2 times but less than 2V4 times above the 2003 minimum wage.

(c) At least $3,000 and up to $5,000 per job created at a wage
which is at least 2V4 times but less than 2¥z times above the 2003 mini-
mum wage.

(d) At least $5,000 and up to $10,000 per job created at a wage
which is at least 2 V2 times but less than 3 times above the 2003 mini-
mum wage.

(e) At least $10,000 and up to $15,000 per job created at a wage
which is at least 3 times but less than 3V2 times above the 2003 mini-
mum wage.

(f) At least $15,000 and up to $20,000 per job created at a wage
which is 3V2 times or more above the minimum wage.

III. Grants shall be made by the commissioner only after approval
by the governor and council.

IV. Any business receiving a grant under this section shall guaran-
tee that the job for which the grant is made shall exist for at least a 5-

year period or shall remit the grant moneys to the state job grants fund
on a pro-rated share basis for the amount of the 5-year period when the
job does not exist.

V. Any qualifying zone, by action of the local legislative body, may
abate all or a portion of the local property tax for a period of 10 years
for a business creating jobs and receiving grants under this section.

Abatements granted under this paragraph shall expire if the job or jobs

for which grants were made cease to exist.

162-N:4 Rulemaking. The commissioner shall adopt rules, under RSA
541-A, relative to the administration and implementation of this chapter.

48 New Subparagraph; State Jobs Grant Fund. Amend RSA 6:12, 1 by
inserting after subparagraph (111111111) the following new subparagraph:

(mmmmmmmmm) Moneys deposited in the state jobs grant fund
under RSA 162-N:3.
49 Instream Flow Pilot Program; Reporting Date Extended. Amend

2002, 278:2, III to read as follows:

III. The commissioner of the department of environmental services

shall initiate and adopt rules pursuant to RSA 541-A for other rivers des-

ignated under RSA 483:15 only after the adoption and implementation of

the rules relative to protected instream flows pursuant to RSA 483:9-c for

the Lamprey and Souhegan rivers and completion of the report required

under section 3, IIKd) of this act, but not before December 1, [2000] 2008.

50 Instream Flow Pilot Program; Reporting Dates Extended. Amend
2002, 278:3, III to read as follows:
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III. The commissioner of the department of environmental services

shall:

(a) By April 1, [2005 ] 2007, conduct protected instream flow stud-

ies and submit a report that details the results of science for the pilot

program, including the projected impacts of the protected instream flows

and water management plans to be implemented on water users, wildlife,

recreation, and other interests along the rivers and any recommendations
for proposed legislation. The department shall hold a public hearing
jointly with the senate environment committee and the house resources,

recreation and development committee within 60 days and be open for a
public comment period of an additional 30 days. The department shall

consider the public comments received in any revisions to the protected

instream flow levels and water management plans for the Lamprey River
and the Souhegan River.

(b) By October 1, [2005 ] 2007, adopt and implement the protected
instream flows and water management plans relative to the Lamprey
River and the Souhegan River.

(c) One year after the adoption and implementation of the pro-

tected instream flow levels and water management plans for the Lam-
prey River and the Souhegan River, the department shall hold a pub-
lic hearing and open a 30-day public comment period. The department
shall consider the public comments received in any revisions to the pro-

tected instream flow levels and water management plans for the Lam-
prey River and the Souhegan River.

(d) By December 1, [2000] 2008, submit a report that details the
activities and results of the pilot program, including the impacts of the
protected instream flows and water management plans on water us-

ers, wildlife, recreation, and other interests along the rivers and any
recommendations for proposed legislation. The report shall also include

a summary of public comments received and the completed instream
flow studies and the adopted protected instream flow levels and wa-
ter management plans and shall be submitted to the senate president,

the speaker of the house of representatives, the governor, and the state

library.

51 Committee to Study the Impact of Water Withdrawals on Instream
Flows; Report Date Extended. Amend 2000, 242:5 as amended by 2001,
138:6 and 2002, 278:6 to read as follows:

242:5 Report. The committee shall report its findings and any recom-
mendations for proposed legislation to the senate president, the speaker
of the house of representatives, the senate clerk, the house clerk, the
governor, and the state library on or before December 1, [2006] 2008.
52 Transfer of Funds. The sum of $355,000 shall be transferred from

department of environmental services PAU 03-04-02-01-01, class 92,

source water protection program, to department of environmental services

PAU 03-04-02-06-10, class 92, protected instream flow pilot program.
53 Statement of Intent. This act establishes a division within the de-

partment of state that will be responsible for the regulation of vital records

and the dissemination of vital records data. This act maintains the right

of the department of health and human services to have full access to

vital records information as set forth in RSA 126:24-c. By transferring

the administration of vital records from the department of health and
human services to the department of state, the general court recognizes

that the same state department that regulates other records of the state

shall also regulate vital records.
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54 New Chapter; Vital Records Administration. Amend RSA by insert-

ing after chapter 5-B the following new chapter:

CHAPTER 5-C

VITAL RECORDS ADMINISTRATION

5-C:l Definitions. In this chapter:

I. "Department" means the department of state.

II. "Director" or "registrar" means the director of vital records ad-
ministration who shall also be known as the registrar of vital records.

III. "Division" means the division of vital records administration,
department of state.

5-C:2 Division of Vital Records Administration Established.
I. There is established within the department a division of vital

records administration under the supervision of a director of vital records

administration. The secretary of state, with the approval of the governor
and council, shall appoint the director of vital records administration. In
addition to the title of director, the director shall also be known as the
registrar of vital records. The director of vital records administration shall

be academically and technically qualified to hold the position. The direc-

tor shall be a citizen of this state or become a citizen of this state within
one year of the director's appointment.

II. The director shall:

(a) Be responsible for the day-to-day operations of the division.

(b) Plan and provide operational resources as available, for the
establishment and support of a statewide vital records registration, is-

suance, and dissemination program.
5-C:3 Declaration of Policy and Purpose.

I. The New Hampshire constitution identifies the office of the sec-

retary of state as the keeper of the records of the state.

II. The division shall provide access to vital records and vital records

data while assuring the privacy of all New Hampshire citizens.

5-C:4 Registrar of Vital Records; Privacy; Duties.

I. The secretary of state shall appoint the registrar of vital records for

the state who, under the supervision of the secretary, shall have charge
of the vital records of the state and shall enforce the provisions of law in

relation to them.
II. In collecting information, prime consideration shall be given to the

protection of the privacy of the individuals about whom information is

given. In accordance with the provisions of this chapter, the secretary of

state shall ensure that, when information is collected, the minimum of

data shall be collected to accomplish a specific purpose, that no informa-

tion shall be available to unauthorized personnel, that only the minimum
be made available to authorized personnel, and that no information that
could possibly adversely affect an identified individual be made public.

The department of health and human services shall have access to vital

records information in accordance with the provisions of RSA 126:24-c.

III. The division is designated the vital statistics center for New
Hampshire in accordance with section 306(e) of the Public Health Ser-

vice Act, 42 U.S.C. section 242k(e). The division is authorized to col-

lect, compile, coordinate, and disseminate all vital records information,

while adhering to the privacy requirement of paragraph II. The divi-

sion shall have the power to enter into contractual agreements to the
end that costs related to the collection of information shall be defrayed
for outside agencies to the extent that funds are available from any
source for such purpose.
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5-C:5 Statistical Forms.
I. Forms and data fields maintained electronically shall include all

facts contained on the national standard certificate forms developed by
the National Center for Health Statistics, United States Department of

Health and Human Services. As revisions to the National Center for

Health Statistics standard certificates are made, the secretary of state

shall incorporate into forms and data fields new facts contained on the
standard certificates.

n. In addition to the secretary of state, any interested state agency
or individual may request that additional data fields be added to any of

the vital records statistical forms. Such requests shall be granted upon
meeting the following minimum requirements:

(a) Any individual and any state agency, with the exception of the
department of health and human services, shall provide a description
of need for the additional data fields.

(b) Any individual and any state agency, with the exception of the
department of health and human services, shall provide a business plan
describing how the additional data fields will be used.

(c) All individuals and all state agencies shall demonstrate that they
have adequate resources to pay for software changes to the secretary of

state's automated data collection system including development, testing,

training of users, maintenance, and replacement of statistical forms.

(d) All individuals and all state agencies shall provide assurances
that any statistical form changes shall not adversely affect any of the
data contracts that the secretary of state maintains.
5-C:6 Recordkeeping. The secretary of state shall promote uniformity

and efficiency in the preparation, transcription, collection, compilation,

and preservation of facts in relation to births, marriages, divorces, fetal

deaths, and deaths. In the case of fetal deaths, the name of parent or

parents and the name of the child shall not be divulged except by the
written consent of the parent or parents. The secretary of state shall pro-

vide for so-called delayed certificates of birth, the registration of children

of unknown parentage, the filing of additional certificates after the legiti-

mization of children, and other matters relative to vital statistics.

5-C:7 Transfer. All existing rules relative to vital records administra-
tion in effect, in operation, or adopted in or by the former department
of health and human services, office of community and public health,
bureau of vital records as of the effective date of this chapter, are de-

clared to be regulations in effect and shall continue in effect until re-

scinded, revised, or amended by an act of the general court.

5-C:8 Seal of Registrar. The registrar shall have a seal which shall be
like the seal of the state except that the device thereon shall be sur-

rounded by the words "New Hampshire Department of State, Registrar
of \^tal Records" in the place of the words "Seal of the State ofNew Hamp-
shire, 1776."

5-C:9 Authenticated Copies. Every certificate or other official paper
executed by the registrar under seal, in pursuance of authority conferred
by law, shall be received as evidence, and may be recorded in the proper
recording offices in the same manner and with like effect as a legally

acknowledged deed; and copies of papers and records in his or her of-

fice, so authenticated, shall be received as evidence with the same ef-

fect as the originals.

5-C:10 Birth Registration.
I. The division shall maintain a central record of all births occurring

in the state of New Hampshire.
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II. When a birth occurs in an institution or en route to an institu-

tion, the person in charge of the institution or a designated represen-
tative shall obtain the personal data, secure the signatures required
on a birth worksheet provided by the division, and file electronically a
birth record with the state of New Hampshire, division of vital records ad-

ministration within 6 days of the birth. The physician in attendance shall

provide the medical information required by the worksheet and certify to

the facts of birth within 72 hours after the birth. If the attending physi-
cian does not certify to the facts of birth within the required 72 hours, the
chief of obstetrics or the chief of the medical staff shall complete and cer-

tify the birth worksheet.
III. When a birth occurs outside an institution the necessary facts

shall be obtained and processed in accordance with RSA 5-C:7.

IV. Either of the parents of the child or other informant shall cer-

tify the accuracy of the personal data provided and sign the worksheet
in time to permit the filing of the birth record within the 6 days required
by this section.

V. In the case of a child born of unwed parents, the legal portion of

the birth certificate shall not contain any reference or specific statement
to the fact that the child was born of unwed parents, or to the marital
status of the parents.

VI. (a) Except as provided in subparagraphs (b) and (c), the registrar

shall obtain the social security identification numbers of both parents
of the newborn child at the time the vital statistics information autho-
rized by this section is obtained.

(b) Social security numbers of the parents shall not be obtained
when the child is born of unwed parents and paternity has not been es-

tablished pursuant to RSA 168-A; provided, however, that if paternity is

subsequently established by court order or affidavit of paternity and the
birth certificate is modified pursuant to RSA 5-C:ll, III or IX, the regis-

trar shall then request the social security numbers of both parents.

(c) A parent who does not have a social security number at the time
of the initial information request shall sign a declaration attesting to

such fact and submit such document to the registrar.

(d) The parental social security numbers shall not appear on the
face of the birth certificate itself.

(e) The social security numbers obtained pursuant to this para-
graph shall be confidential and shall be disclosed only to the office of

child support enforcement services, department of health and human
services, solely for the purpose of enforcing a child support order in ef-

fect in this state.

(f) Refusal of a parent to provide a social security number pursu-
ant to subparagraph (a) or (b) shall not be grounds for refusal to issue

a birth certificate. The preceding sentence shall appear in writing on the

forms used by the division to collect information for birth certificates.

5-C:ll Names on Certificates of Birth; Affidavits of Paternity.

I. If the mother was married at the time of either conception or birth

or anytime between conception and birth and:
(a) There is no dispute as to paternity, the name of the husband

shall be entered on the certificate as the father of the child. The surname
of the child shall be any name chosen by the parents; provided, however,
that if the parents are separated or divorced at the time of the child's

birth, the choice of surname rests with the parent who has actual cus-

tody following birth.

(b) A situation arises whereby the mother claims that the father

of the child is not her husband, and the husband agrees to such a claim,
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and the putative father agrees to such a statement, then a 3-party affi-

davit of paternity may be signed by the respective parties and duly no-

tarized. This will allow the name of a nonhusband to be placed on the
birth certificate as the father and the surname of the child shall be any
name chosen by the mother.

(c) A question of paternity determination arises which is not re-

solved under subparagraph (b), it shall be settled by a court of compe-
tent jurisdiction.

II. If the mother was not married at the time of either conception
or birth or between conception and birth, the name of the father shall

not be entered on the certificate of birth unless an affidavit of pater-

nity is signed by the mother and father and duly notarized, in which
case the surname of the child shall be any name chosen by the mother
and father.

III. When an affidavit of paternity is executed in a hospital or birthing

center, or before a midwife, the following procedure shall apply:

(a) A hospital, birthing center, or midwife shall provide to an unmar-
ried mother of a live child born in a hospital, birthing center, or other

location, an affidavit of paternity that can be completed by the child's

mother and father to acknowledge paternity of a child, which affidavit

shall be notarized by the hospital or birthing center staff if the birth oc-

curs in a hospital or birthing center. Before a mother and a putative fa-

ther can sign an affidavit of paternity, they shall be given oral and writ-

ten notice of the legal consequences of signing the affidavit, including the

resulting rights and responsibilities, and the alternatives to acknowledg-
ing paternity by affidavit. If one parent is a minor, notice shall include any
rights afforded by minority status.

(b) When a mother and father sign an affidavit of paternity, a hos-

pital, birthing center, or midwife shall:

(1) Complete the affidavit of paternity and forward the record to

the division; and
(2) File a copy of the affidavit of paternity with the department

of health and human services, office of child support enforcement ser-

vices, at the address indicated on the affidavit of paternity.

(c) For each affidavit of paternity signed and filed in accordance
with this paragraph, the department of health and human services shall

reimburse the hospital, birthing center, or midwife in an amount autho-
rized by federal law.

(d) The department of health and human services shall develop
and distribute to a hospital, birthing center, or midwife free of charge
the affidavit of paternity forms, information on the purpose and comple-
tion of the form, and information on the rights and responsibilities of the

parents, and shall provide assistance and training to staff assigned re-

sponsibility for providing the information.
IV. When an affidavit of paternity is executed and filed with the clerk

of the town where the birth occurs, the following procedures shall apply:

(a) In those instances where an affidavit of paternity is completed
by the parents of the child and filed directly with the clerk of the town
where the birth occurs, the clerk of the town shall forward a copy of

the affidavit of paternity to the department of health and human ser-

vices, office of child support enforcement services, at the address in-

dicated on the affidavit of paternity and shall forward the electronic

record to the division. Before a mother and a putative father may sign

an affidavit of paternity, they shall be given oral and written notice of
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the legal consequences of signing the affidavit, including the resulting
rights and responsibilities and the alternatives to acknowledging pa-
ternity by affidavit. If one parent is a minor, notice shall include any
rights afforded by minority status.

(b) The department of health and human services shall develop
and distribute to a clerk of the town free of charge the affidavit of pa-

ternity forms, information on the purpose and completion of the form,
and information on the rights and responsibilities of the parents, and
shall provide assistance and training to staff assigned responsibility for

providing the information.

V. The division shall link an electronic record of an affidavit of pa-

ternity with the original birth record of the child.

VI. An affidavit of paternity signed pursuant to this section shall be
considered a legal finding of paternity, subject to the right of any sig-

natory to rescind the acknowledgment within the earlier of:

(a) Sixty days; or

(b) The date of an administrative or judicial proceeding relating

to the child, including a proceeding to establish a support order, in which
the signatory is a party.

VII. Written notice of rescission shall be sent to the clerk of the town
in which the birth occurred, with a copy to the office of child support
enforcement services at the address indicated on the affidavit, no later

than 60 days after the affidavit is signed. After expiration of the rescis-

sion period, the signed affidavit of paternity may be challenged in court

only on the basis of fraud, duress, or material mistake of fact, with the
burden of proof upon the challenger, and under which the legal respon-

sibilities (including child support obligations) of any signatory arising

from the acknowledgment shall not be suspended during the challenge,

except for good cause shown.
VIII. When an affidavit of paternity has been properly completed and

the certificate of birth has been filed accordingly, and the acknowledg-
ment has not been rescinded pursuant to this section, any further modi-
fication of the birth certificate regarding the paternity of the child shall

require an order from a court of competent jurisdiction.

IX. In any case in which paternity of a child is determined by a court

of competent jurisdiction, the name of the father and surname of the

child shall be entered on the certificate of birth in accordance with the

finding and order of the court. Each final order affecting a determina-
tion of parentage of a minor child shall be forwarded by the court to the

clerk of the town or city in which the birth occurred for entry on the birth

certificate. The surname of the child shall remain unchanged unless
otherwise designated in the court order.

X. In all other cases, the surname of the child shall be any name
chosen by the mother.

XI. If the father is not named on the certificate of birth, no other

information about the father shall be entered on the certificate.

5-C:12 Report of Marriage. Every person who solemnizes a marriage
shall make a record of it and of all the facts required by the department
and, within 6 days thereafter, shall forward it to the town clerk who
issued the marriage license. The town clerk shall forward the report of

marriage to the division.

5-C:13 Preservation of Returns. The registrar shall cause the returns

made to him or her under the preceding sections and the returns of di-

vorces made by the clerks of court to be arranged, alphabetical indexes
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of all the names contained in such returns to be made, and the whole to

be bound in convenient volumes and preserved in his or her office. Records
of births, marriages, deaths, and divorces shall be kept separately.

5-C:14 Birth Registration Cards.
I. The registrar or a town clerk may issue, in accordance with the

provisions of RSA 5-C:16, a card containing information relative to the
date and place of birth of such persons as may be on record with the
division. The fee for the issuance of any such card shall be $12. How-
ever, under no circumstances shall any information relative to any adop-
tion be disclosed or given out by the registrar, or the town clerk, or any
other individual except pursuant to RSA 170-B:19, II, except that a birth
certificate which does not indicate that the certificate has been amended
or that an individual has been adopted may be issued.

II. The town clerk shall forward $8 of each fee collected by the clerk
under this section to the department of state for deposit in the vital

records improvement fund established under RSA 5-C:23. The town
clerk shall retain the remaining $4 as a fee for issuing such birth reg-
istration card. Fees collected by the registrar shall be forwarded to the
state treasurer for deposit into the vital records improvement fund
established under RSA 5-C:23.
5-C:15 Birth Certificate for Foreign-Born Children Adopted in New

Hampshire.
I. The registrar shall establish, in accordance with RSA 5-C:7, a New

Hampshire certificate of birth for a person born in a foreign country and
for whom a final decree of adoption has been issued by a court of com-
petent jurisdiction in New Hampshire. This certificate of birth shall be
established and registered and a certified copy of such certificate issued
when the registrar receives a request and a fee of $25 from the adop-
tive parents or adopted person over 18 for such a certificate and a re-

port of the adoption as provided in RSA 170-B:18. Funds paid to the
registrar shall be forwarded to the state treasurer for deposit into the
vital records improvement fund established under RSA 5-C:23.

II. The birth certificate established according to this section shall

show the true or probable foreign country of birth, and shall state that
the certificate is not evidence of United States citizenship for the child

for whom it is issued or for the adoptive parents.
III. The registrar shall not establish a New Hampshire certificate of

birth if the court decreeing the adoption, the adoptive parents, or the
adopted person if 18 years of age or older requests that the certificate

not be established.
IV. Any birth certificate established under this section shall not be

deemed a record within the meaning of RSA 170-B:19.
5-C:16 Disclosure of Information from Vital Records. In order to pro-

tect the integrity of vital records, to ensure their proper use, and to

ensure the efficient and proper administration of the system of vital

statistics the registrar or the custodian of permanent local records shall

not permit inspection of, or disclose information contained in vital sta-

tistics records, or copy or issue a copy of all or part of any such record
unless he or she is satisfied that the applicant has a direct and tan-
gible interest in such record. However, under no circumstance shall any
information relative to any adoption be disclosed or given out by the
registrar or custodian of permanent local records or any other indi-
vidual except pursuant to RSA 170-B:19, II.

I. The registrant, a member of his or her immediate family, his or
her guardian, or respective legal representatives shall be considered to
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have a direct and tangible interest. Others may demonstrate a direct and
tangible interest when information is needed for determination or pro-

tection of a personal or property right.

II. The term "legal representative" shall include an attorney, physi-

cian, funeral director, or other authorized agent acting in behalf of the
registrant or his or her family.

III. Commercial firms or agencies requesting a listing of names and
addresses shall not be considered to have a direct and tangible interest.

IV. Properly qualified members of the press, radio, television, and
other news media shall be considered to have a direct and tangible inter-

est in vital statistic records when the information requested by such
media sources is of a public nature.

V. Disclosure of certain information and statistical data to federal,

state, or local agencies and research for legitimate purposes other than
requests for vital records information for the purposes af health-related
research under RSA 126:24-c may be authorized by the registrar under
RSA5-C:7.

VI. The department of health and human services shall have a di-

rect and tangible interest in vital records information in accordance with
the provisions of RSA 126:24-c.

VII. Disclosure of voluntary acknowledgments and adjudication of

paternity by judicial or administrative processes shall be released for the

purposes of the state case registry pursuant to RSA 161-B:7.

5-C:17 Fees for Copies and Verifications.

I. A town clerk or the registrar shall be paid in advance, by any per-

son requesting any copy or verification as provided in RSA 5-C:16, the sum
of $12 for making search, which sum shall include payment for the issu-

ance of such copy or verification, and $8 for each subsequent copy, pro-

vided that the fee to town clerks for examination of documents and issu-

ance of a delayed birth certificate shall be $25.

II. The town clerk shall forward $8 of each search fee collected by
the clerk under this section to the department of state for deposit in the
vital records improvement fund established under RSA 5-C:23 and shall

retain the remaining $4 as the clerk's fee for issuing such a copy. For
subsequent copies issued at the same time, the town clerk shall forward

$5 of the fee collected for each subsequent copy under this section to the

department for deposit in the vital records improvement fund estab-

lished under RSA 5-C:23, and the town clerk shall retain the remaining
$3 as the clerk's fee for issuing such a copy. The town clerk shall retain

the $25 fee for a delayed birth certificate as the clerk's fee for examin-
ing documents and issuing the delayed birth certificate. Fees collected

by the registrar shall be forwarded to the state treasurer for deposit into

the vital records improvement fund established under RSA 5-C:23.

5-C:18 Furnishing to Governmental Agencies. Certified copies, certifi-

cates of partial facts, verifications, or search of the records may be made
for any federal, state, or local governmental agency by special arrange-
ment without regard to the provisions of RSA 5-C:17.

5-C:19 Record as Evidence. A certified copy issued by a town clerk of a

record of a birth, marriage, or death, on file with the town clerk or divi-

sion, shall be prima facie evidence of the fact, in any judicial proceeding.

5-C:20 Correction and Amendment. Any correction or amendment to

a record of any birth, marriage, or death shall be made by the town clerk

according to RSA 5-C:7 and the town clerk shall receive for amending
or correcting any record the fee of $10 to be paid by the person mak-
ing application for such an amendment or correction. The town clerk
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shall retain the fee collected under this section for making such cor-

rection or amendment. Such fee shall be waived if the error was made
by the town clerk.

5-C:21 Duties and Responsibilities; Penalties.

I. Any person having knowledge of and a direct and tangible inter-

est in the facts shall furnish such information as he or she may possess
regarding any birth, death, fetal death, marriage, or divorce upon de-

mand of the registrar.

II. Any person shall be guilty of a class B felony if he or she:

(a) Willfully and knowingly makes any false statement in a certifi-

cate, record, or report required to be filed by statute or in an applica-

tion for an amendment thereof or in an application for a certified copy
of a vital record, or who willfully and knowingly supplies false informa-
tion intending that such information be used in the preparation of any
such report, record, or certificate, or amendment thereof; or

(b) Without lawful authority and with the intent to deceive, makes,
counterfeits, alters, amends, or mutilates any certificate, record, or re-

port required to be filed by statute or a certified copy of such certificate,

record, or report; or
(c) Willfully and knowingly obtains, possesses, uses, sells, fur-

nishes, or attempts to obtain, possess, use, sell, or furnish to another,

for any purpose of deception, any certificate, record, report, or certi-

fied copy thereof so made, counterfeited, altered, amended, or muti-
lated; or

(d) With the intention to deceive willfully and knowingly obtains,

possesses, uses, sells, furnishes, or attempts to obtain, possess, use, sell,

or furnish to another any certificate of birth or certified copy of a cer-

tificate of birth knowing that such certificate or certified copy was issued
upon a certificate which is false in whole or in part or which relates to

the birth of another person, whether living or deceased; or

(e) Willfully and knowingly furnishes or processes a certificate of

birth or certified copy of a certificate of birth with the knowledge or

intention that it be used for the purposes of deception by a person other

than the person to whom the certificate of birth relates; or

(f) Without lawful authority possesses any certificate, record, or

report, required by statute or a copy or certified copy of such certificate,

record, or report knowing same to have been stolen or otherwise unlaw-
fully obtained.

III. Except as otherwise provided, any person shall be guilty of a
misdemeanor if he or she willfully and knowingly transports or accepts
for transportation, interment or other disposition of a dead body with-
out an accompanying permit when required pursuant to RSA 290.

IV. Except as otherwise provided, any person shall be guilty of a vio-

lation if he or she:

(a) Willfully and knowingly refuses to provide information required
by this chapter; or

(b) Willfully and knowingly neglects to comply with or intention-
ally violates any of the provisions of this section or refuses to perform
any of the duties imposed upon him or her by this section.

5-C:22 Decorative Heirloom Certificates.

I. The registrar shall, upon request and payment of the fee, supply
to any applicant having a direct and tangible interest as provided in RSA
5-C:16, a decorative heirloom certificate of any birth or marriage regis-

tered with him or her.

II. The decorative heirloom certificate shall be of a distinctive design
and shall include the seal of the registrar and an original signature.
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III. The fee for each decorative heirloom certificate shall be $25. The
registrar shall forward $15 of each fee collected to the state treasurer
for deposit into the vital records improvement fund established under
RSA 5-C:23.

5-C:23 Vital Records Improvement Fund. There is hereby established
a special fund for the improvement and automation of vital records at

the state and local levels. The sole purpose of the fund shall be to pro-
vide revenues for the improvement of the registration, certification,

preservation, and management of the state's vital records, and said
money shall not be used for any other purpose. Moneys in the fund shall

be allocated for software applications and development, preservation
efforts, hardware, communications and technical support associated
with these purposes. Said moneys shall not be used for rent or electricity

expenses or for general clerical or administrative personnel of the divi-

sion. The secretary of state shall allocate moneys in the fund with the as-

sistance of the advisory committee established under RSA 5-C:24. The
fund shall accrue interest and shall be nonlapsing and continually appro-
priated to the secretary of state.

5-C:24 Advisory Committee.
I. There is established an advisory committee to assist the secretary

of state in administering the fund established under RSA 5-C:23. The
advisory committee shall also determine the need for improvement and
automation of the processing of vital records upon recommendations from
representatives of the department, the New Hampshire City and Town
Clerks' Association, and the division of information technology manage-
ment. The members of the committee shall be appointed as follows:

(a) Two town clerks, appointed by the New Hampshire City and
Town Clerks' Association.

(b) Two city clerks, appointed by the New Hampshire City and Town
Clerks' Association.

(c) A funeral director, appointed by the New Hampshire Funeral
Directors' Association.

(d) A physician licensed under RSA 329 from the office of chief
medical examiner, or designee.

(e) A public member, who shall have a direct interest in the regis-

tration of vital records, appointed by the department.
(f) The registrar of vital records, or designee.

(g) A health information specialist, appointed by the New Hamp-
shire Hospital Association.

(h) The director of the division of information technology manage-
ment, department of administrative services, or designee.

(i) The state archivist, or designee.

(j) The commissioner of health and human services, or designee.
(k) A representative of a local city public health agency, appointed

by the commissioner of health and human services.

(1) One vital records information user, who shall have a direct in-

terest in the use and dissemination of vital records information, appointed
by the commissioner of health and human services.

II. The members of the committee shall choose a chairperson by ma-
jority vote. Members of the advisory committee shall serve two-year terms
and no member shall serve more than two consecutive terms. The city and
town clerk members shall serve staggered terms and initially one town
clerk and one city clerk shall serve for two years and one town clerk and
one city clerk shall serve for three years.
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5-C:25 Quarterly Reports. The department shall file a financial report
for the vital records improvement fund for the preceding quarter show-
ing the summary of receipts and expenditures, according to the uniform
classifications.

5-C:26 Annual Report. The department shall prepare and file a report
on the uses of the vital records improvement fund and shall submit the
report to the vital records improvement advisory committee no later than
December 31 of each year. The report shall contain the following:

I. The gross revenue received by the fund.
II. A summary of receipts and expenditures, according to uniform

classifications.

III. Accomplishments achieved pursuant to RSA 5-C during the pre-
ceding fiscal year.

IV. An outline of the projects and programs to be conducted in the
ensuing fiscal year with proceeds from the funds.

V. Any recommendations for additional legislation, and other rel-

evant matters.
55 Reference Change. Amend RSA 126:27, IV to read as follows:

IV. User fees which shall be assessed persons requesting data under
RSA [126 : 14, V, ] 126:28, 126:30, and 141-B:9.
56 Reference Changes. Amend RSA 6:12, I(tt) to read as follows:

(tt) Moneys received [from the town clerk under RSA 126 : 13, II,

and-] by the department of [health and human services ] state under RSA
[ 126 : 15, II ] 5-C:14, RSA 5-C:15, RSA 5-C:17, and RSA 5-C:22, III,

which shall be credited to the vital records improvement fund estab-
lished in RSA [ 126:31 ] 5-C:23.
57 Reference Change. RSA 33-A:4-a, 1(e) is repealed and reenacted to

read as follows:

(e) The registrar of vital records.

58 Reference Changes. Amend RSA 168-A:2, 1(b) to read as follows:

(b) An affidavit of paternity with the clerk of the town where the
birth of the child occurred pursuant to RSA [126 :6 'a] 5-C:ll, 1(b) or II.

The affidavit of paternity shall have the legal effect of establishing pa-
ternity without requiring further action pursuant to this chapter, unless
rescinded pursuant to RSA [126 : 6-a, Il -d ] 5-C:ll, VI.

59 Reference Changes. RSA 168-A:2, V is repealed and reenacted to

read as follows:

V. Upon determining paternity, the court shall provide a copy of the
order to the department of state, division of vital records administration,
except that the office of child support enforcement services shall provide
the copy to the department of state, division of vital records administra-
tion in cases initiated by the department of health and human services.

60 Reference Changes. RSA 168-A:13 is repealed and reenacted to read
as follows:

168-A:13 Social Security Numbers. At the conclusion of a paternity
action filed pursuant to this chapter in which paternity is established,
the court shall also order the mother and father to supply their social

security numbers to the registrar of vital records, in accordance with
RSA 5-C: 10, and to the department of health and human services.

61 Reference Change. Amend RSA 170-B:2, Xlll(a) to read as follows:

(a) The person designated as the father pursuant to RSA [ 126 :6-a ]

5-C:ll on that child's birth certificate; or
62 Reference Changes. RSA 170-B:18, I is repealed and reenacted to

read as follows:

I. Within seven days after the final decree is filed, the register of pro-
bate shall send to the town clerk of the town where the adopted person
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was born, the department of state, division of vital records administra-
tion, and to the commissioner of health and human services by mail a
report of the adoption. The division of vital records administration, de-
partment of state, shall provide suitable forms for such reports.

63 Reference Changes. RSA 170-B:19, II is repealed and reenacted to

read as follows:

II. All papers and records, including birth certificates, pertaining to

the adoption, whether part of the permanent record of the court or of a
file in the division, in an agency or office of the town clerk or the divi-

sion of vital records administration are subject to inspection only upon
written consent of the court for good cause shown, except as otherwise
provided in this section. Upon the request of an adoptee over 21 years
of age, or a natural parent of an adoptee over 21 years of age, for infor-

mation concerning the adoptee or natural parent, the court shall refer
the adoptee or natural parent to the child-placing agency which com-
pleted the investigation required under RSA 170-B:14.
64 Reference Changes. RSA 170-C:14, II is repealed and reenacted to

read as follows:

II. All papers and records, including birth certificates, pertaining to

the termination, whether part of the permanent record of the court or
of a file in the department, in an agency or office of the town clerk or
the division of vital records administration are subject to inspection only
upon written consent of the court for good cause shown.
65 Reference Changes. Amend RSA 215-A:32-a, I to read as follows:

I. The executive director shall report annually to the registrar of vi-

tal records [and health statistics ] pursuant to RSA [126 : 1 ] 5-C:2 on any
deaths or injuries occurring in the state related to the operation of OHRVs.
66 Reference Changes. RSA 290:1 is repealed and reenacted to read

as follows:

290:1 Death Records. Whenever a person shall die, the physician attend-

ing at the last sickness shall complete and deliver to the funeral director,

next-of-kin as defined in RSA 290:16, IV, or designated agent under RSA
290:17 or shall complete electronically and forward immediately to the
division of vital records administration, a death record, duly signed, set-

ting forth, as far as may be, the facts required by rules of the department
of state, division of vital records administration as provided in RSA 5-C:8.

The cause or causes of death shall be printed or typed on all records re-

quired to be furnished under this section. The funeral director, next-of-

kin, or designated agent shall transmit electronically the record of death
to the division of vital records administration.
67 Reference Changes. Amend RSA 290: 1-b to read as follows:

290: 1-b Pronouncement of Death by Registered Nurses. If an anticipated

death occurs in a hospital, a nursing home, a private home served by a
home health care provider licensed under RSA 151, or a hospice, the reg-

istered nurse attending at the last sickness may pronounce the person
dead and release the body to the funeral director, next-of-kin as defined
in RSA 290:16, IV, or designated agent after certifying the fact of death
and completing the death record by hand or other approved electronic

process. If a contagious disease is known to be present at the time of
death, that fact shall be indicated on the death record in accordance with

[rules adopted by the commi ssioner of the department of health and hu-

man services as provided in RSA 126 : 2 J RSA 5-C:7.
68 Reference Changes. RSA 290:3 is repealed and reenacted to read

as follows:

290:3 Burial Permits, Obtaining. It shall be the duty of the funeral
director, next-of-kin as defined in RSA 290:16, IV, or designated agent
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under RSA 290:17 to add to the death record the date and place of burial,

and having certified the same by hand or other approved electronic pro-

cess, to forward it to the division of vital records administration or as
otherwise directed by the registrar of vital records, and to obtain a per-

mit for burial from the division of vital records administration in accor-

dance with RSA 5-C:7. In case of a contagious or infectious disease the
record shall be completed and transmitted immediately.
69 Reference Changes. RSA 290:3-b is repealed and reenacted to read

as follows:

290:3-b Emergency Burial Permit. The division of vital records admin-
istration, department of state, may issue an emergency burial permit in

an emergency as defined by RSA 5-C:7.

70 Reference Changes. RSA 290:8 is repealed and reenacted to read
as follows:

290:8 Prerequisites. No such permit shall be issued until there has
been delivered to the division of vital records administration a death
record completed in accordance with RSA 290:1.

71 Reference Changes. RSA 457:7 is repealed and reenacted to read
as follows:

457:7 Granting of Permission. Such justice or judge shall at once hear
the parties, and, if satisfied that special cause exists making such mar-
riage desirable, shall grant permission therefor, which shall be filed with
the court and shall be reported to the division of vital records. The divi-

sion shall note the fact of the granting of such permission upon the cer-

tificate and upon all copies thereof which are by law required to be kept.
72 Reference Changes. RSA 457:22 is repealed and reenacted to read

as follows:

457:22 Completion of Marriage License Application. All persons pro-

posing to be joined in marriage within the state shall complete a mar-
riage license application with all facts required by RSA 5-C:7 to be en-
tered in any town clerk's office. The clerk shall record the application
in a book to be kept for that purpose.
73 Reference Change. RSA 457:38 is repealed and reenacted to read

as follows:

457:38 Certified Copy of Record. A copy of the record of a marriage,
certified by a city or town clerk or by the registrar of vital records, shall

be received in all courts and places as evidence of the fact of the marriage.
74 Reference Change. RSA 458:15 is repealed and reenacted to read

as follows:

458:15 Clerks' Returns. The clerks of the superior court shall, in their

respective counties at which divorces are granted, make monthly returns
to the registrar of vital records.
75 Reference Change. RSA 458:25 is repealed and reenacted to read

as follows:

458:25 Return of List. The clerk of the superior court for each county,
at the end of each term of court, shall return to the registrar of vital

records a full and correct list of all changes of names that have been
decreed hereunder by the court since the last return.
76 Reference Change. RSA 458:30 is repealed and reenacted to read

as follows:

458:30 Returns. The clerk of the superior court shall make return of all

such decrees of separation and declarations of the resumption of marital
relations to the registrar of vital records in the manner provided for the
return of divorces.
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77 New Subdivision; Bureau of Health Statistics and Data Manage-
ment. Amend RSA 126 by inserting after section 24 the following new
subdivision:

Bureau of Health Statistics and Data Management and
Institutional Review Board

126:24-a Definitions. In this chapter:
I. "Board" means the institutional review board, established in RSA

126:24-e.
II. "Commissioner" means the commissioner of the department of

health and human services.

III. "Department" means the department of health and human
services.

126:24-b Intent. The bureau of health statistics and data management
within the department is designated the health statistics center of New
Hampshire in accordance with Public Law 95-623 section V(c)(l). The
bureau is authorized to coordinate and disseminate health-related infor-

mation for the purposes of protecting public health while adhering to

privacy requirements. In carrying out its duties, the department shall

use the minimum amount of information that is reasonably necessary
to protect the health of the public.

126:24-c Access to Information from Vital Records for Public Health
Purposes. The department shall have a direct and tangible interest in

vital records data including personal identifiers. The secretary of state

shall provide continuous electronic access to the department of the en-

tire contents of the data files on a 24-hour, seven-day per week basis. If

a means of electronic access becomes possible that will allow access at

a faster rate, the department may utilize such new means of access, pro-

vided that it assumes the full cost of implementing the new means of

access. Such access shall be provided in standard database format that
establishes a remote electronic link from the secretary of state's office

to the department that would not restrict the ability of the department
to transfer data. However, under no circumstance shall any information
relative to any adoption or any restricted record as determined by a court

of law be provided to the department.
126:24-d Disclosure of Information from Vital Records. All protected

health information possessed by the department shall be considered
confidential, except that the commissioner shall be authorized to pro-

vide vital record information to institutions and individuals both within
and outside of the department who demonstrate a need for such infor-

mation for the purpose of conducting health-related research. Any such
release shall be conditioned upon the understanding that once the
health-related research is complete that all information provided will

be returned to the department or destroyed. All releases of informa-
tion shall be consistent with the federal Health Insurance Portability

and Accountability Act of 1996, Public Law 104-191 (HIPAA) and regu-
lations promulgated thereunder by the United States Department of

Health and Human Services (45 C.F.R. Part 160 and Part 164). This
shall include the requirement that all proposed releases of vital records

information to institutions and individuals both within and outside the
department for the purposes of health-related research be reviewed
and approved by the institutional review board, under RSA 126:24-e,

before the requested information is released.
126:24-e Institutional Review Board.

I. There is hereby established an independent institutional review
board administratively attached, pursuant to RSA 12-G:10, to the de-
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partment to review requests for vital records information for the pur-
poses of conducting health-related research. No vital records informa-
tion requested for the purposes of conducting health-related research
shall be released until the request has first been reviewed and approved
by the board.

II. The board shall have six members, with varying backgrounds to

promote complete and adequate review of health-related research activi-

ties. The commissioner shall appoint three of the members and the sec-

retary of state shall appoint three members. The board shall be suffi-

ciently qualified through the experience and expertise of its members,
and the diversity of the members to promote respect for its advice and
counsel in safeguarding the privacy and confidentiality of vital records
information that is used for the purposes of health-related research. In
addition to possessing the professional competence necessary to review
specific health-related research activities, the board shall be able to as-

certain the acceptability of proposed research in terms of applicable law,

regulations, and standards of professional conduct and practice. The board
shall therefore include persons knowledgeable in these areas.

III. The board shall include at least one member whose primary con-

cerns are in the area of public health research activities and at least one
member whose primary concerns are in nonpublic health areas.

IV. The board shall include at least two members who are not oth-

erwise affiliated with either the department or the department of state

and who are not part of the immediate family of a person who is affili-

ated with either the department or the department of state.

V. No member of the board shall participate in initial or continuing
review of any health-related research project in which the member has a
conflicting interest, except to provide information requested by the board.

VI. The board may, in its discretion, invite individuals with compe-
tence in special areas to assist in the review of issues which require ex-

pertise beyond or in addition to that possessed by the members of the
board. These individuals may only offer advice and guidance and shall not

participate in the decision as to whether or not to approve the release of

vital records information for the purposes of health-related research.

VII. The board shall have two part-time staff persons to conduct the
duties associated with the work of the board. The board shall reimburse
members for travel expenses associated with board activities.

126:24-f Rulemaking. The commissioner may adopt rules, pursuant to

RSA 541-A, relative to:

I. With the exception of vital records, guidance and direction in the
collection and accuracy of statistical and medical information by data
collectors.

II. Procedures, conditions, and criteria for release of information,
under RSA 126:24-d.
126:24-g Report. Annually, on or after April 30 for birth data, and on

or after August 31 for death data, the committee shall produce a report

on the quality of the prior year's vital records data based on the final

data year reports received from the National Center for Health Statis-

tics for natality and mortality demographic files. The report shall include

a statement on the quality and completeness of each element recorded
on the statistical forms as they are maintained electronically. The report
shall be submitted to the commissioner, or designee, the secretary of

state, the registrar of vital records, the speaker of the house of repre-
sentatives, and the president of the senate.
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126:24-h Advisory Committee on Quality of Vital Records Information.
I. There is established an advisory committee to assist the secretary

of state in assuring and improving the quality of vital records electronic
information. The committee shall meet annually or at the call of the
chair. The members of the committee shall be appointed as follows:

(a) A town or city clerk, appointed by the New Hampshire City and
Town Clerks' Association.

(b) A funeral director, appointed by the New Hampshire Funeral
Directors' Association.

(c) A physician licensed under RSA 329, appointed by the board of

medicine.
(d) One vital records information user, who shall have a direct in-

terest in the use and dissemination of vital records information, appointed
by the commissioner.

(e) The registrar of vital records, or designee.
(f) A health information specialist, appointed by the New Hamp-

shire Hospital Association.

(g) The commissioner of health and human services, or designee.
(h) One member of the senate, appointed by the senate president.
(i) One member of the house, appointed by the speaker of the house

of representatives.
n. The members of the committee shall choose a chairperson by ma-

jority vote. Members of the advisory committee shall serve two-year terms
and no member shall serve more than two consecutive terms. The mem-
bers under subparagraphs 1(e) through (i) shall serve terms coterminous
with their terms of office.

126:24-i Penalty. Any person shall be guilty of a class B felony if he
or she willfully and knowingly furnishes or disseminates vital records
information in a manner inconsistent with the purposes for which it was
released.

78 Repeals. The following are repealed:
I. RSA 126:1 through 126:24, relative to vital records and health sta-

tistics.

n. RSA 126:30-a through 126:32, relative to vital records and health
statistics.

79 Transfer.
I. All of the functions, powers, duties, and responsibilities of the de-

partment of health and human services, office of community and public
health, bureau of vital records are transferred to the secretary of state.

The transfer provided for in this section shall include all of the person-
nel, books, papers, records, equipment, unexpended appropriations, or

other available funds in any account or subdivision of an account of the
department of health and human services and authorized for use by the
office of community and public health, bureau of vital records, actions
and other property or obligations of any kind of the department of health
and human services, office of community and public health, bureau of
vital records.

n. The transfer of the office of community and public health, bureau
of vital records from the department of health and human services to the
secretary of state shall not affect the terms or appointments of current
members of the vital records improvement advisory committee estab-
lished under former RSA 126:32.
80 Department of Corrections; Laboratory Transfer. Notwithstanding

any law to the contrary, all functions, powers, duties, and responsibili-

ties of the department of corrections drug testing, 02-16-02-06, shall be
transferred to the department of safety. The transfer provided for in this
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section shall include all of the personnel, position numbers 19566, Lab
Scientist V, 8T001 (7-D) Lab Scientist III, and 8T868 (7-D) Lab Scien-

tist II, books, papers, records, equipment, unexpended appropriations,

or other available funds in any account or subdivision of an account of

the department of corrections for use by the drug testing laboratory.

81 Public Health Laboratory Transfer.

I. Notwithstanding any law to the contrary, all of the functions, pow-
ers, duties, and responsibilities of the department of health and human
services, division of public health laboratory used for the testing of blood,

urine, and breath to determine alcohol concentration and controlled drug
content of a person's blood, embedded in 05-01-07-05-01 Public Health
Laboratories, shall be transferred to the department of safety. The transfer

provided for in this section shall include the following personnel: position

numbers 14649, 14630, 40332, 19608, 19841, 17141, 19626, 8T002,
9U481N, 19842, 9U484Q, 40328, 19844, and 14622. The transfer shall also

include all of the equipment, books, papers, records, unexpended appro-

priations, and other available funds in any account or subdivision of an
account of the department of health and human services, division of public

health, related to the above functions and authorized for use by the divi-

sion of public health for the purposes of breath alcohol testing and blood
alcohol testing. The commissioner of the department of administrative
services shall oversee the transfer of responsibilities and functions in this

section and shall report on such progress to the legislative fiscal commit-
tee on or before February 1, 2004.

II. All existing rules, statutory responsibilities, regulations, and pro-

cedures in effect, in operation or adopted in or by the former department
of health and human services, division of public health, which pertain

directly or indirectly to breath alcohol testing and blood alcohol testing

programs are transferred to the department of safety, and are declared

in effect and shall continue in effect until rescinded, revised, or amended
in accordance with applicable law.

82 Department of Safety; Laboratory Renovations. All renovations
needed to implement the transfer and consolidation of laboratory func-

tions contained in sections 80 and 81 of this act shall be exempt from the
provisions of RSA 228.

83 License Suspension and Revocation. Amend RSA 263:56-d to read
as follows:

263:56-d Suspension for Forfeitures of Recognizances. Notwithstand-
ing the provisions of RSA 263:56-a, the procedure for suspension of li-

censes and collection of payments for forfeited recognizances for driving
offenses shall be in accordance with RSA 597:38-b. Payments collected

by the court under RSA 597:38-b shall be deposited into a special fund,
known as the default bench warrant fund. The commissioner may draw
on such fund to pay the cost of state, county, and local law enforcement
officials who make arrests pursuant to bench warrants issued for per-

sons improperly at large for driving-related offenses up to a maximum
amount of $100 per bench warrant. The commissioner shall adopt rules,

pursuant to RSA 541-A, relative to the disbursement of moneys from the

default bench warrant fund to pay the costs related to law enforcement
officials and bench warrants. The commissioner may also draw upon
such fund to pay [the cost of breath analyzer machines, ] for costs as-

sociated with breath or blood alcohol testing, upon the recommen-
dation of the advisory committee on breath analyzer machines pursu-
ant to RSA 106-G:1.
84 Department ofAdministrative Services; Division of Plant and Prop-

erty Management. Amend RSA 21-1:12, IV (c) (l)-(2) to read as follows:
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(1) He or she shall exercise no management or other authority
over the [state police photo ] forensic science laboratory established
in RSA 106-B:2-a.

(2) He or she shall exercise no management or other author-
ity over the printing, duplication, photocopying, photographic or other
graphic services equipment or personnel of the university system of

New Hampshire, the department of transportation, the department of

employment security, and the general court.

85 New Paragraph; Department of Safety; Duties of the Commissioner
of the Department of Safety. Amend RSA 21-P:4 by inserting after para-
graph IX the following new paragraph:

X. Nominate a person duly qualified by training and experience for

appointment by the governor and council to serve as the state forensic

toxicologist who shall receive a salary in accordance with RSA 94:l-a.

Upon appointment, the forensic toxicologist shall serve for a term of four-

years and until a successor is appointed. Any vacancy shall be filled for

the full four-year term in the same manner as the original appointment.
The provisions of RSA 21:33-a shall not apply to appointments made
under this paragraph.
86 New Subparagraph; Department of Safety; Division of State Police.

Amend RSA 21-P:7, I by inserting after subparagraph (d) the following
new subparagraph:

(e) Forensic science laboratory services, including expert assistants

and such facilities as are necessary to support the investigatory, analyti-

cal, and enforcement functions of the state criminal, motor vehicle, haz-
ardous waste, and other public safety laws.
87 Compensation of State Officers. Amend RSA 94:l-a, I (b), Grade FF

as follows:

Delete
FF Department of health and human forensic toxicologist

services, office of health
management

Insert
FF Department of safety forensic toxicologist

88 New Subparagraph; Department of Safety; Rulemaking Authority.

Amend RSA 21-P:14, II by inserting after subparagraph (cc) the follow-

ing new subparagraph:
(dd) The methods, procedures, and techniques for the testing of

blood, urine, and breath to determine alcohol concentration as described
under RSA 265:85, V.

89 Department of Health and Human Services; General Provisions.

Amend RSA 125:15-a to read as follows:

125:15-a Rulemaking. The commissioner of the department of health
and human services shall adopt rules under RSA 541-A relative to:

I. The administration of the provisions of RSA 125:9 through 125:15.

II. The administration of occupational health programs under RSA 140.

III. The qualifications of the district health officer under RSA 127:6.

IV. The definition of a toxic substance under RSA 277-A:3, V.

V. [The methods, procedures, and techniques for the testing of blood,

urine , and breath to determine alcohol concentration as described un -

der RSA 265 : 65, V.

Vir] The laboratory services to be provided and fees to be charged
under RSA 131:4.

[VftrJ VI. The methods and procedures for requesting and conducting
inspections pursuant to RSA 125:9, X, and the provision of technical con-

sultation and recommendations that may result from such inspections.
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[VIII. ] VII. The methods and procedures necessary to conduct the

rabies surveillance effort with the assistance of the department of agri-

culture, markets, and food and the fish and game department, as re-

quired under RSA 125:9, II.

[IXr] VIII. The procedures for disclosure of ownership interests by
health care practitioners under RSA 125:25-c.

90 New Section; State Police. Amend RSA 106-B by inserting after sec-

tion 2 the following new section:

106-B:2-a Forensic Science Laboratory. The commissioner of the de-

partment of safety may establish, equip, and operate a forensic science

laboratory with such expert assistants and such facilities as are neces-

sary to support the investigatory, analytical, and enforcement functions

of the state criminal, motor vehicle, hazardous waste, and other public

safety laws.
91 Laboratory of Hygiene. Amend RSA 131:4 to read as follows:

131:4 Service; Reimbursements; Rulemaking. The commissioner of the

department of health and human services shall adopt rules pursuant to

RSA 541-A relative to a list of laboratory services to be provided under
this chapter and a schedule of fees for such services. The fees may be

waived by the commissioner when the commissioner determines it is in

the best interests of the health of the public to do so. [Fees shall not be

charged for laboratory services provided under RSA 265 and RSA 611. ]

Fees collected under this section shall be forwarded to the state trea-

surer to be deposited in the general fund.

92 Fish and Game; Blood Testing on Certain Hunting Fatalities. Amend
RSA 214:20-1 to read as follows:

214:20-1 Blood Testing on Certain Hunting Fatalities. When death or

serious bodily injury occurs to any person in the course of a hunting
related shooting or the result of target practice, the person or persons
responsible shall be tested for blood alcohol content. A law enforcement
officer shall request a licensed physician, registered nurse, certified

physician's assistant, or qualified medical technician or medical tech-

nologist to withdraw blood from each person involved, provided that

the officer has probable cause to believe that the person responsible

was under the influence of alcohol or a controlled drug or any combi-
nation of controlled drug or alcohol. All tests made under this section

shall be conducted by the [department of health and human services ]

forensic science laboratory established in RSA 106-B:2-a, or in

any other laboratory capable of conducting such tests which is licensed

by the U.S. Department of Health and Human Services under the Clini-

cal Laboratory Improvement Act of 1988 as amended. A copy of any
report of any such test shall be kept on file by the medical examiner.
The filed report is not a public record under RSA 91-A. However, the

report shall be made available to any person, including their legal rep-

resentative, who is or may be involved in a civil, criminal or adminis-
trative action arising out of an accident in connection with which the test

was performed.
93 Administration ofAlcohol Concentration Tests. Amend RSA 265:85, II

to read as follows:

II. All such blood and urine tests made under the direction of a law
enforcement officer shall be conducted in the forensic science labora-

tory of the department of [health and human service s] safety estab-
lished in RSA 106-B:2-a or, in the case of blood and urine samples to

be tested for the presence of controlled drugs, in any other laboratory

capable of conducting such tests which is licensed under the laws of this
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or any other state and which has also been Ucensed by the U.S. Depart-
ment of Health and Human Services under the Clinical Laboratory
Improvement Act of 1988, as amended.
94 Blood Testing of Certain Motor Vehicle Fatalities. Amend the intro-

ductory paragraph of RSA 265:93 to read as follows:

When a collision results in death or serious bodily injury to any per-

son, all drivers involved, whether living or deceased, and all deceased
vehicle occupants and pedestrians involved shall be tested for evi-

dence of alcohol or controlled drugs. A law enforcement officer shall

request a licensed physician, registered nurse, certified physician's
assistant, or qualified medical technician or medical technologist to

withdraw blood from each driver involved if living and from the body
of each deceased driver, deceased occupant or deceased pedestrian, in

accordance with RSA 611:6, H, for the purpose of testing for evidence
of alcohol content or controlled drugs; provided that in the case of a
living driver the officer has probable cause to believe that the driver

caused the collision. All tests made under this section shall be con-

ducted by the [department of h e alth and human services ] forensic
science laboratory established in RSA 106-B:2-a or in any other
laboratory capable of conducting such tests which is licensed under
the laws of this or any other state and which has also been licensed

by the U.S. Department of Health and Human Services under the Clini-

cal Laboratory Improvement Act of 1988, as amended. A copy of the
report of any such test shall be kept on file by the medical examiner.
The filed report is not a public record under RSA 91-A. However, the
report shall be made available to the following:

95 Administration ofAlcohol Concentration Tests. Amend RSA 270:52, II

to read as follows:

II. All such blood and urine tests made under the direction of an
authorized agent or a peace officer shall be conducted in the forensic
science laboratory of the department of [health and human services ]

safety established in RSA 106-B:2-a.
96 Duty of State Pathologist. Amend RSA 611:13 to read as follows:

611:13 Duty of State Pathologist. Whenever the chief medical exam-
iner or designee requires expert investigation, either chemical or patho-

logical, of any substance or article preserved from an autopsy or for use

in any criminal case pending within their respective jurisdictions, such
investigation may be made at the [state ] forensic science laboratory of

the department of [health and human services ] safety established in

RSA 106-B:2-a, without charge or expense to the state or county, and
the expert making such investigation shall submit a report of the results

of the work to the chief medical examiner or designee requesting it.

97 References Amended. Amend the following RSA sections by replac-

ing "the department of health and human services" with "the department
of safety": RSA 265:85, III-V; the introductory paragraph of RSA 265:86;

RSA 265:86, II; RSA 265:90, IMV; RSA 265:92-a, II-III; RSA 270:52, III-V;

the introductory paragraph of RSA 270:53; RSA 270:53, II; RSA 270:56,

II-III; and RSA 270:57, II-III.

98 Repeal. The following are repealed:

I. RSA 106-G:1, VII, relative to the commissioner of the department
of health and human services membership on the advisory committee
on breath analyzer machines.

II. RSA 125:9, XIV, relative to the nomination of the state forensic

toxicologist by the commissioner of the department of health and human
services.
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99 Transfer of Enhanced 911 System and the Bureau of Emergency
Communications to the Department of Safety. Notwithstanding any law
to the contrary, all of the functions, powers, duties, and responsibilities

of the enhanced 911 system and the bureau of emergency communica-
tions established under RSA 106-H shall be transferred to the depart-

ment of safety. The transfer shall also include all personnel, equipment,
books, papers, records, unexpended appropriations, and other available

funds in any account or subdivision of an account of the bureau of emer-
gency communications. All existing rules, statutory responsibilities,

regulations, and procedures in effect, in operation, or adopted by the en-

hanced 911 commission or the bureau of emergency communications are

transferred to the department of safety, and are declared in effect and
shall continue in effect until rescinded, revised, or amended in accor-

dance with applicable law.

100 Powers of Governor and Council; Taking of Private Property. Amend
the introductory paragraph of RSA 4:46, I to read as follows:

I. Whenever a state of emergency is declared or invoked and the tak-

ing of real or personal property is required, the governor with the ad-

vice and consent of the executive council may, by warrant specifying the

particular real property and the personal property by specification of the

types, quantities, and general location, together with the names of the

owners, when known, authorize the [director of the division of fire safety

and emergency management ] commissioner of safety, by his or her
agents, to:

101 Powers of Governor and Council; Taking of Private Property. Amend
RSA 4:46, II to read as follows:

II. Takings under this section shall be strictly limited to the necessi-

ties of the situation. The person proposing to take possession of any such
property in the name of the state shall present to the owner or person in

possession or control of the property a copy of the warrant under which
the person purports to act certified by the [director of the division of fire

safety and emergency management ] comm^issioner ofsafety. Upon tak-

ing possession or control of such property the person shall present a re-

ceipt specifically listing the property so taken and specifically referring

to the warrant authorizing the taking.

102 Department of Safety; Assistant Commissioner. Amend RSA21-P:5,
II to read as follows:

II. The assistant commissioner shall perform such duties as are as-

signed by the commissioner. The assistant commissioner shall assume
the duties of the commissioner in the event that the commissioner is

unable for any reason to perform such duties. The assistant commis-
sioner shall be responsible for the operations of the [division ] bureau
of hearings and the [bureau ] division of fire safety and emergency
management.
103 Department of Safety; Division of Fire Safety and Emergency IVIan-

agement. Amend RSA 21-P:12 to read as follows:

21-P:12 Division of Fire Safety and Emergency Management; Bureau
of Fire Safety. There is established within the department a division

of fire safety and emergency management under the supervision of [an

unclassified director of fire safety and emergency management] the as-

sistant commissioner. Such division shall be composed of the bu-
reau offire safety and the bureau ofemergency management The
bureau offire safety shall be under the supervision ofan unclas-
sified chief of the bureau of fire safety who shall be known as the

state fire marshal. The state fire marshal shall be nominated by the
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commissioner of safety, after consultation with the state advisory board

of fire control, for appointment by the governor, with the consent of the

council, and shall serve a term of 4 years until a successor is appointed.

If no successor has been appointed with the consent of the council within

six months of the expiration of the term, the governor shall appoint a

successor with the consent of the council. The state fire marshal shall be

academically and technically qualified to hold the position. The state fire

marshal shall be a citizen of this state or become a citizen of this state

within one year of his or her appointment. He or she shall devote his or

her entire time to the duties of the [division ] bureau of fire safety [nrtd

emergency management ] and shall receive the salary specified in RSA
94:l-a for the state fire marshal. The state fire marshal shall be respon-

sible for the following functions, in accordance with applicable law:

I. Investigation of the causes and circumstances of fires.

II. Fire safety regulations and education.

III. Coordination of state agency response to accidents involving haz-

ardous materials, and regulation of liquid propane gas pipelines safety,

except propane gas pipelines regulated by the public utilities commission
pursuant to RSA 362. The director, with the approval of the commissioner,

shall appoint a hazardous materials incident response coordinator who
shall assist local incident commanders with command, logistics, and re-

sources, coordinate the training and procedures of the state's regional

hazardous materials response teams in all areas of the state, oversee the

preparedness of the hazardous materials response teams [to handle bio-

terrorism or chemical terrorism attack, ] and assist local communities in

their efforts to obtain reimbursement for emergency responses pursuant

to RSA 154:8-a, Il-a.

IV. Carrying out all other functions assigned to him in RSA 153 or

any other provision of law.

[V. Overseeing the operations of the office of emergency management
in accordance with the provisions of RSA 21 -P :34 through RSA 21 -P : 46. ]

104 New Paragraph; Department of Safety; Rulemaking. Amend RSA
21-P:14 by inserting after paragraph VII the following new paragraph:

VIII. The commissioner of safety, in consultation with the enhanced
911 commission, shall adopt rules, pursuant to RSA 541-A, relative to:

(a) The conduct of the enhanced 911 commission meetings.

(b) The development of minimum selection, educational, and train-

ing standards for emergency public safety answering point personnel.

(c) Procedures for the conduct of investigations authorized under
RSA 106-H.

(d) Procedures for the collection and updating of the necessary da-

tabase.

(e) Procedures for the necessary cooperation and coordination with

telephone utilities, municipalities, and the public for the effective imple-

mentation of the enhanced 911 system.
(f) Procedures necessary for adequate funding of the enhanced 911

system, including coordination with the public utilities commission for

appropriate tariff and billing mechanisms.
(g) Procedures necessary to provide for the proper administration

of RSA 106-H.
105 Department of Safety; Fire and Standards Training Commission.

Amend RSA 21-P:26, I to read as follows:

I. There shall be a fire standards and training commission consist-

ing of 16 members, including the commissioner of safety or designee, the

commissioner of education or designee, the attorney general or designee,
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the chief of the forest protection, the director of the division of fire stan-

dards and training, and the [director of the division of fire safety and
emergency management] state fire marshal, who shall each serve dur-

ing his or her continuance in such office, and one active member of each
of the following associations or groups chosen by the governor, with the

approval of the council, from a list of three qualified members submit-

ted by each association or group:

106 Department of Safety; Subdivision Heading Amended. Amend the

subdivision heading preceding RSA 21-P:34 to read as follows:

[Office ] Bureau of Emergency JManagement
107 Department of Safety; Office of Emergency JVIanagement; Purpose

Amended. Amend RSA 21-P:34 to read as follows:

21-P:34 Purpose. Because of the possibility of the occurrence of natu-
ral and man-made disasters resulting from fire, flood, hurricane, earth-

quake, prolonged power outages, disruption or contamination of the food

or water supply, degradation of critical facilities and vital systems, dis-

ruption of communication systems, or other natural, technological or

man-made causes, and in order that the state of New Hampshire will

be adequately prepared to cope with such disasters; and, generally, in

order to preserve the lives and the property of the people of the state, a
state [office] bureau of emergency management is hereby created un-
der the [direction of the director of fire safety and emergency manage-

ffl«tt] assistant commissioner. The emergency management powers
provided in this subdivision are conferred upon the governor and upon
other executive heads of governing bodies of the state; the creation of

local organizations for emergency management in the political subdivi-

sions of the state is authorized; and provision is made for the rendering
of mutual aid among the political subdivisions of the state and between
this and other states and to cooperate with the federal government with
respect to the carrying out of emergency management functions. It is

further declared to be the purpose of this subdivision and the policy of

the state that all emergency management functions of this state be co-

ordinated to the maximum extent with the comparable functions of the

federal government including its various departments and agencies, of

other states and localities, and of private agencies of every type, to the

end that the most effective preparation and use may be made of the

nation's manpower, resources, and facilities for dealing with any disas-

ter that may occur.

108 Department of Safety; Division of Emergency IVIanagement Estab-
lished. Amend RSA 21-P:36 to read as follows:

21-P:36 [Office ] Bureau of Emergency Management[ ; Coordinator of

Emergency JVIanagement ].

I. There is hereby created[ , within the division of fire safety and
emergency management, an office] a bureau of emergency manage-
ment under the supervision of the [director of the division of fire safety

and emergency management ] assistant commissioner. The commis-
sioner shall nominate a [coordinator ] chief of the bureau of emer-
gency management, for appointment by the governor, with the consent
of the council. The [coordinator ] chief of the bureau of emergency
management shall be directly responsible to the [director ] assistant
commissioner and shall carry out such duties as are specifically enu-
merated in this subdivision and as may be assigned to the [coordina-

tor] bureau chiefby the [director ] assistant commissioner. The [co»

ordinator ] chief of the bureau of emergency management shall be
academically and technically qualified to hold the position and shall
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receive the salary specified in RSA 94:l-a for the [coordinator ] chief
of the bureau of emergency management. [Notwithstanding any other
provision of law to the contrary, the coordinator of emergency manage-

ment shall serve at the pleasure of the governor and may be removed,
with or without cause, by the governor and council. If any vacancy in

the position of coordinator of emergency management exist s , and no
successor has been nominated by the commissioner within 6 months
of the vacancy, the governor may appoint a successor with the consent
of the council. ] The chiefof the bureau ofemergency management
shall be nominated by the commissioner of safety, for appoint-
ment by the governor, with the consent of the council, and shall
serve a term of four-years until a successor is appointed. If no
successor has been appointed with the consent of the council
within six months of the expiration of the term, the governor
shall appoint a successor with the consent of the council.

II. With the approval of the [director] commissioner, the [coordina-

tor] bureau chiefmay employ such necessary technical, clerical, steno-

graphic, and other personnel, and may make such necessary expendi-

tures from state or federal funds as are or may be made available for

purposes of emergency management. The [coordinator ] bureau chief
and other personnel of the [office] bureau of emergency management
shall be provided with appropriate office space, furniture, equipment,
supplies, stationery and printing, and funds for traveling and related

expenses, in the same manner as provided for personnel of other state

agencies. With the approval of the [director ] assistant, the [coordina-

tor] bureau chief shall coordinate the activities of all organizations for

emergency management within the state, state and local, county, and
private, and shall maintain liaison with and cooperate with emergency
management agencies and organizations of other states and of the fed-

eral government, and shall have such additional authority, duties, and
responsibilities authorized by this subdivision as may be prescribed by
the commissioner. If, as a result of a disaster declaration, the state of

New Hampshire enters into an agreement with the federal government
or another entity for assistance, either direct or indirect, financial or

otherwise, such agreement shall be transmitted to the president of the

senate and to the speaker of the house within 30 days after approval by
the governor and council. Any obligation of the general fund of the state

of New Hampshire as a result of such an agreement shall be submitted
jointly to the general court by the president of the senate and speaker
of the house for prompt payment. Administrative costs of the state of

New Hampshire incident to such obligation shall be included in the sub-

mission to the general court.

109 Department of Safety; Emergency IVIanagement Powers Conferred.

Amend the introductory paragraph of RSA 21-P:37 to read as follows:

The [director ] bureau chief shall have general direction and control

of the [office ] bureau of emergency management, and shall be respon-

sible for the carrying out of the provisions of this subdivision. In the

event of disaster beyond local control, the governor may assume direct

operational control over all or any part of the emergency management
functions within the state. In performing the director's duties under this

subdivision and to effect its policy and purposes, the director is autho-

rized to cooperate with the federal government, with other states, and
with private agencies in all matters pertaining to the emergency man-
agement of this state and of the nation, and is further authorized and
empowered:
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110 Department of Safety; Emergency Management Powers and Du-
ties. Amend RSA 21-P:38 to read as follows:

21-P:38 Emergency Management Powers and Duties Regarding Com-
munications Systems. The [office ] bureau of emergency management
shall ascertain what means exist for rapid and efficient communications
during natural and man-made disasters. The [division ] bureau of emer-
gency management shall consider the desirability of supplementing these

communications resources or of integrating them into a comprehensive
state or state and federal telecommunications or other communications
system which may be established for purposes of emergency manage-
ment. In studying the character and feasibility of any such system or its

several parts, the [office] bureau of emergency management shall con-

sult with the department of administrative services and evaluate the
possibility of the multi-purpose use of such a system for general state

and local government purposes. The [office ] bureau of emergency man-
agement shall make recommendations regarding such communications
systems to the [director] assistant commissioner as appropriate.

111 Department of Safety; Advisory Council on Emergency Prepared-
ness and Security. Amend RSA 21-P:48, 1(a) to read as follows:

(a) The [state coordinator] chiefofthe bureau of emergency man-
agement.
112 Department of Safety; Advisory Council on Emergency Prepared-

ness and Security. Amend RSA 21-P:48, I (f) to read as follows:

(f) The [director of the division of fire safety and emergency man-

agement ] state fire marshal.
113 Department of Safety; Advisory Council on Emergency Prepared-

ness and Security. Amend RSA 21-P:48, I (h) to read as follows:

(h) The director of the governor's [energy] office ofstate planning .

114 Department of Safety; Advisory Council on Emergency Prepared-
ness and Security. Amend RSA 21-P:48, II to read as follows:

II. The council shall advise the governor on issues involving the state's

ability to respond to natural and man-made disasters, and the prepara-
tion and maintenance of a state disaster plan in conformance with any
federal regulation. The [director of the division of fire safety and emer-

gency management ] commissioner shall seek the advice of the council

in any matter pertaining to the state's emergency management plan, in-

cluding the allocation of federal and state resources to meet the objectives

of such plan. The council shall routinely report to the governor, senate
president, and speaker of the house on any recommendations of the coun-
cil which pertain to the state's preparedness and ability to respond to

natural and man-made disasters. The [director of the division of fire 3^lfety

and emergency management ] commissioner of the department of
safety shall be the chairman of the council.

115 Compensation of State Officers. Amend RSA94-l:a, 1(b), as follows:

I. By deleting in Grade EE:
Department of safety,

office of emergency coordinator of emergency
management management
II. By inserting in Grade FF:

Department of safety,

bureau of emergency
management bureau chief

116 Compensation of State Officers. Amend RSA94:l-a, 1(b), Grade FF,

by deleting:
Department of administrative executive director, bureau
of services emergency communications



2016 SENATE JOURNAL 24 JUNE 2003

117 Enhanced 911 System; Definitions Amended. Amend RSA 106-H:2,

III to read as follows:

III. "Bureau" means the bureau of emergency [communications, es -

tablished by the commission under RSA 106 -II : 3 ] management, estab-
lished pursuant to RSA 21-P:36.
118 Enhanced 911 System; Definitions Amended. Amend RSA 106-

H:2, V to read as follows:

V. "Commissioner" means the commissioner of the department of

[admini strative services ] safety.

119 Enhanced 911 System; Commission and Bureau Established. Amend
RSA 106-H:3 to read as follows:

106-H:3 Commission [and Bureau ] Established.

I. (a) There is hereby established an enhanced 911 commission con-

sisting of [i4] 16 members, including the chief of the bureau of emer-
gency medical service or designee, the chairman of the public utilities

commission or designee, a representative of the department of safety, a
public member, a police officer [and firefighter both ] experienced in re-

sponding to emergency calls, a representative of the disabled commu-
nity, and one active member recommended by each of the following or-

ganizations, nominated by the governor with the approval of the council:

(1) [New England Telephone Company ] Verizon.
(2) New Hampshire Association of Fire Chiefs.

(3) New Hampshire Association of Chiefs of Police.

(4) New Hampshire Federation of Fire Mutual Aids.

(5) New Hampshire Municipal Association.

(6) New Hampshire Sheriffs Association.

(7) New Hampshire Telephone Association.

(8) The commissioner of the department ofadministrative
services.

(9) A representative of the mobile telecommunications car-

riers industry.
(10) A representative of the Professional Firefighters ofNew Hsmip-

shire.

(b) [The commission shall establish a bureau of emergency com-

munications which shall administer enhanced 911 services. ] The [cwtf

mission ] chiefof the bureau ofemergency management shall over-

see the administration of [stich] enhanced 911 services.

120 Enhanced 911 System; Powers and Duties Amended. Amend RSA
106-H:5 to read as follows:

106-H:5 Powers and Duties; Commission.
I. The commission shall, with the approval of the commissioner:

(a) [Coordinate and effect the implementation of the enhanced Oil

system and administer its services within the state , to become fully op-

erational within 3 years of the effective date of this chapter.

ihj] Establish technical and operational standards for the creation

of a public safety answering point, which utilizes enhanced 911 network
features.

[(-cj](b) Require submission of reports and information from those

public safety agencies within the state that the bureau determines have
information pertinent to the effective functioning of the bureau.

[(d) Prepare and submit to the commission er a budget for the

bureau's operations which shall be included in the d epartment of ad -

ministrative services budget.
(e) Make such investigations as may be necessary to de termine

whether governmental units are complying with the provisions of this

chapter.
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(f) File no later than June 1, 1003, and annually thereafter, a writ-

ten report to the speaker of the house, president of the senate, and the
governor and council which shall include, but not be limited to, the sta-

tus of development of operational standards and training programs, the
development of the data base, revenue generated from telephone sub-

scribers, budget and revenue projections, the degree of coordination with
municipalities, the extent of public use of the service and the quality of
service rendered.

(g) Establish the duties and qualifications of the director. ]

II. The commission may, with the approval of the commissioner:
(a) Make or cause to be made studies of any aspect of the enhanced

911 system, including but not limited to service, operations, training,

data base development, and public awareness.
[(b) Enter into contracts and do such things as may be necessary

and incidental to the administration of the bureau's authority pursuant
to this chapter.

i:€^](b) Undertake any project and engage in any activity which will

serve to improve enhanced 911 services.

[(d) Accept in the name of the state any and all donations or grants,
both real and personal, from any governmental unit or public agency or
from any institution, person, firm, or corporation. The bureau shall re-

ceive, utilize, and dispose of all donations and grants consistent with the
rules of the bureau and the purpose or conditions of the donation or grant. ]

121 Bureau of Emergency Communications; Personnel; Powers and
Duties of Bureau. RSA 106-H:6 is repealed and reenacted to read as
follows:

106-H:6 Powers and Duties; Bureau. The chief of the bureau of emer-
gency management, subject to the approval of the commissioner, shall:

(a) Appoint such personnel as may be necessary to perform the
duties assigned by the bureau subject to the limits of available funds.
Personnel appointed under this section shall be classified state employ-
ees as defined by the division of personnel.

(b) Prepare and submit to the commissioner a budget for the
bureau's operations which shall be included in the department of ad-
ministrative services budget, with the advice of the commission.

(c) Enter into contracts and do such things as may be necessary
and incidental to the administration of the bureau's authority pursuant
to this chapter, with the approval of the commissioner.

(d) Accept in the name of the state any and all donations or grants,
both real and personal, from any governmental unit or public agency or
from any institution, person, firm, or corporation. The bureau shall re-

ceive, utilize, and dispose of all donations and grants consistent with the
rules of the bureau and the purpose or conditions of the donation or grant.

(e) Make such investigations as may be necessary to determine
whether governmental units are complying with the provisions of this

chapter.
(f) File a written report on June 1 of each year to the speaker of

the house, president of the senate, and the governor and council which
shall include, but not be limited to, the status of development of opera-
tional standards and training programs, the development of the data
base, revenue generated from telephone subscribers, budget and revenue
projections, the degree of coordination with municipalities, the extent
of public use of the service and the quality of service rendered.
122 Enhanced 911; Fund Estabhshed. Amend RSA 106-H:9, I to read

as follows:
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I. The enhanced 911 system shall be funded through a surcharge to

be levied upon each residence and business telephone exchange line,

including PBX trunks and Centrex lines, each individual commercial
mobile radio service number, and each semi-public and public coin and
public access line. No such surcharge shall be imposed upon more than
25 business telephone exchange lines, including PBX trunks and Centrex
lines, or more than 25 commercial mobile radio service exchange lines

per customer billing account. In the case of local exchange telephone
companies, the surcharge shall be contained within tariffs or rate sched-
ules filed with the public utilities commission and shall be billed on a
monthly basis by each local exchange telephone company. In the case of

an entity which provides commercial mobile radio service the surcharge
shall be billed to each customer on a monthly basis and shall not be sub-
ject to any state or local tax; the surcharge shall be collected by the
commercial mobile radio service provider, and may be identified on the
customer's bill. Each local exchange telephone company or entity which
provides commercial mobile radio service shall remit the surcharge
amounts on a monthly basis to the enhanced 911 services bureau, which
shall be forwarded to the state treasurer for deposit in the enhanced 911
system fund. The state treasurer shall pay expenses incurred in the
administration of the enhanced 911 system from such fund. Such
fund shall [be continually appropriated to the bureau and shall ] not
lapse. Ifthe expenditure ofadditional funds over budget estimates
is necessary for the proper functioning of the enhanced 911 sys-

tem, the department of safety may request, with prior approval
of the fiscal committee of the general court, the transfer offunds
from the enhanced 911 system fund to the department ofsafety for
such purposes. The moneys in the account shall not be used for any
purpose other than the development and operation of enhanced 911
services, in accordance with the terms of this chapter. Surcharge amounts
shall be reviewed after the budget has been approved or modified, and
if appropriate, new tariffs or rate schedules shall be filed with the pub-
lic utilities commission reflecting the surcharge amount.
123 New Hampshire Retirement System; Membership. Amend RSA

100-A:3, III-c to read as follows:

III-c. Notwithstanding the provisions of RSA 100-A:1, VIII, any per-

manent fireman who has been a group II member and who has 10 years'

fire service experience, or any person included in the definition of "fire

service personnel" as defined in RSA 21-P:25, 11(c) who has 10 years' fire

service experience, who is or becomes the [director of the division of fire

safety and emergency management ] state fire marshal, the adminis-
trator of the fire standards and training commission, any fire instruc-

tor, supervisor, instructor, or other technical specialist who has hazard-
ous materials, firefighting, or rescue training functions and who has as

a job requirement satisfied the fire standards and training commission's
entrance and certification requirements for physical condition, educa-
tion, and training shall be construed to be a permanent fireman for the
purposes of membership in group II and shall remain in the system for

the duration of service in that capacity with the fire standards and train-

ing commission.
124 Transportation of High-Level Radioactive Waste. Amend RSA 107-D:9

to read as follows:

107-D:9 Coordination With Other Agencies. The department is expressly

authorized to coordinate with or to contract with the [office ] bureau of

emergency management established in RSA 21-P:36 and with other state
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agencies or departments, including but not limited to the department of

transportation and the department of health and human services, to per-

form any activities necessary to implement this chapter.

125 Emergency Management Assistance Compact and Northeastern
American/Canadian Emergency Management Assistance Compact. Amend
RSA 108:3, Article II, subparagraph (d) to read as follows:

(d) In New Hampshire, this compact shall be administered by the

[New Hampshire office ] bureau of emergency management.
126 Firewards, Firefighters and Fire Hazards. Amend RSA 154:30-c, I

to read as follows:

I. A district fire mutual aid system shall coordinate the services of all

municipalities and fire departments belonging to it so as to provide bet-

ter and more efficient cooperation in the protection of life and property
within the area which it comprises and toward this end shall cooperate
with other state agencies including the [state and local office ] bureau of

emergency management and local emergency management offices.

127 Council on Resources and Development. Amend RSA 162-C:1, VII
to read as follows:

VII. The [director or assistant director, office ] chiefof the bureau
of emergency management.
128 New Hampshire Safe Drinking Water Act; Emergency Planning.

Amend RSA 485:40 to read as follows:

485:40 Emergency Planning. The department shall develop plans, with
the advice and assistance of the [office ] bureau of emergency manage-
ment, and of the public water systems of the state, for emergency condi-

tions and situations that may endanger the public health or welfare by
contamination of drinking water. Such plans may include potential
sources of contaminants and situations or conditions that could place them
in the sources of public drinking water, techniques and methods to be used
by public water systems to reduce or eliminate the dangers to public
health caused thereby, methods and times for analysis or testing during
such emergency conditions or situations, alternate sources of water avail-

able to public water systems, and methods of supplying drinking water
to consumers if a public water system cannot supply such water.
129 Wiretapping and Eavesdropping. Amend RSA 570-A:2, II (h) to

read as follows:

(h) Any municipal, county, or state fire or police department, the

[office] bureau of emergency management as created by RSA 21-P:36,
the bureau of emergency communications as defined by RSA 106-H, or

any independently owned emergency service, and their employees in the
course of their employment, when receiving or responding to emergency
calls, to intercept, record, disclose or use a telecommunication, while
engaged in any activity which is a necessary incident to the rendition
of service or the protection of life or property.

130 Department of Safety; Public Health Emergency Meinagement Pow-
ers and Duties. Amend RSA 21-P:49, I to read as follows:

I. Subject to the direction and control of the governor, the commis-
sioner shall have the responsibility and authority to carry out all pub-
lic health activities within the state in cooperation and collaboration
with the [office ] bureau of emergency management.
131 Repeal. The following are repealed:

I. RSA 21-P:12, V, relative to oversight of the office of emergency
management by the state fire marshal.

II. RSA 21-P:35, II, relative to the coordinator of emergency manage-
ment.
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III. RSA 21-P:37, V, relative to the delegation of administrative au-
thority to the coordinator of emergency management.

IV. RSA 106-H:4, relative to the administrative attachment of the
bureau of emergency communications to the office of the commissioner
of the department of administrative services.

V. RSA 106-H:5, 1 (a), relative to the power of the enhanced 911 com-
mission to implement and administer an enhanced 911 system.

VI. RSA 106-H:5, I (g), relative to the power of the enhanced 911
commission to establish the duties and qualifications of the director.

VII. RSA 106-H:7, relative to rulemaking authority of the bureau of

emergency communications.
132 Contingency. The persons holding the positions of state fire mar-

shal and executive director of the bureau of emergency communications
upon the effective date of this act shall assume the duties of the chief

of the bureau of fire safety and the chief of the bureau of emergency
management respectively. Such persons shall remain in these positions

until a vacancy occurs or their term expires.

133 Reimbursement of Meals and Rooms Taxes Paid by the City of

Manchester. Notwithstanding any other provision of law, the state shall

reimburse the city of Manchester up to $44,293 in addition to the amount
calculated to be reimbursed under RSA 78-A:26. Reimbursement shall be
contingent upon submission of documentation from the city of Manches-
ter to the department of revenue administration supporting that up to

$44,293 of meals and rooms tax pa3Tnents have been made by the city to

vendors and paid by the vendors to the state as certified by the depart-
ment of revenue administration. Such additional sum, up to $44,293 as

certified by the department of revenue administration, shall be paid at the

time distribution under RSA 78-A:26 is made for fiscal year 2004. The total

amount reimbursed shall be reduced by any commissions paid to the op-

erators and distributions made in prior fiscal years to the city of Manches-
ter from these funds.

134 Public Kindergarten Programs; Per Pupil Reimbursement. Amend
1999, 65:9, 1(a) as amended by 2000, 289:2, as amended by 2001, 158:37
to read as follows:

I. (a) If a school district implements a public kindergarten program
during school year 1999-2000 through school year 12002-2003 ] 2004-2005
inclusive, the school district maintaining such a kindergarten program
shall receive reimbursement at the rate of $1200 per pupil from the edu-

cation trust fund created in RSA 198:39 for each fiscal year through June
30, 12003] 2005.
135 Adequate Education Grants; Footnote Added. Amend 2001, 130:1,

06, 03, 02, 02, 04, class 91 to read as follows:

06 Education FY 2002 FY 2003
03 Department of Education
02 Office of The Dep Commissioner
02 Financial Aid To Districts-st.

04 Adequate Education Grants
90 Hardship Grants 5,000,000 5,000,000
91 Adequate Education Grants* 882,630,084 899,495,135
TOTAL 887,630,084 904,495,135

* The total appropriated in Class 91 includes $1,972,800 for fiscal year
2002 for kindergarten aid and $2,625,600 in fiscal year 2003 for kinder-

garten aid. The amount appropriated for kindergarten aid in fiscal year
2003 shall not lapse until June 30, 2005.
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136 Kindergarten Construction Program. Amend RSA 198:15-r, I to

read as follows:

I. There is established in the department of education a kindergarten
construction program. For the [7 -year] S-year period starting July 1, 1997,
and ending June 30, [2004 ] 2005, the commissioner of education shall

make grants available to eligible districts that currently do not operate
a public kindergarten program to cover 75 percent of the actual cost of

construction of kindergarten facilities, exclusive of site acquisition and
core facilities. Grants shall also cover the cost of initial equipment needed
to operate a kindergarten program.
137 Kindergarten Construction Program Extended. Amend 2001,

287:7, I to read as follows:

I. Paragraph II of section 6 of this act shall take effect July 1, [2004 ]

2005.
138 Committee Established. There is established a committee to study

the application of the communications services tax to the provision of
Internet services.

139 IVIembership and Compensation.
I. The members of the committee shall be as follows:

(a) Three members of the house of representatives, appointed by
the speaker of the house of representatives.

(b) Three members of the senate, appointed by the president of the
senate.

II. Members of the committee shall receive mileage at the legisla-

tive rate when attending to the duties of the committee.
140 Duties. The committee shall study the application of the commu-

nications services tax to the provision of Internet services.

141 Chairperson; Quorum. The members of the study committee shall

elect a chairperson from among the members. The first meeting of the
committee shall be called by the first-named house member. The first

meeting of the committee shall be held within 45 days of the effective

date of this section. Four members of the committee shall constitute a
quorum.
142 Report. The committee shall report its findings and any recom-

mendations for proposed legislation to the speaker of the house of rep-

resentatives, the senate president, the house clerk, the senate clerk, the
governor, and the state library on or before November 1, 2003.
143 Order ofNames on Presidential Primary Ballots. Amend RSA 656:32

to read as follows:

656:32 Other Provisions. The provisions of RSA 656:24-656:28 relat-

ing to state primary election ballots shall apply to presidential primary
ballots, except that candidates on the presidential primary ballot
shall be listed in the alphabetical order of their surnames.
144 Investor Education Fund Lapse.

I. Notwithstanding RSA 421-B:21, II-c and 421-B:26, IV, all funds
received under the global settlement relative to conflicts of interest be-
tween research analysts and investment banking, up to $8,700,000, shall

lapse from the investor education fund to the general fund as soon as such
funds become available during the fiscal year ending June 30, 2004.

II. Notwithstanding RSA 421-B:21, II-c and 421-B:26, IV, all funds
received under the global settlement relative to conflicts of interest be-

tween research analysts and investment banking, up to $200,000, shall
lapse fi'om the investor education fund to the general fund as soon as such
funds become available during the fiscal year ending June 30, 2005.
145 Repeal. The following are repealed, and the balance of the health

care fund as of June 30, 2003 shall lapse to the general fund:
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I. RSA 167:69 through RSA 167:75, relative to health care fund.

II. RSA 6:12, 1(ttttt), relative to moneys deposited in the health care

fund.
III. 1997, 351:74, relative to medicaid revenues transferred to health

care transition fund.
146 Commission Established. There is established a commission to

review and recommend changes to improve the delivery of community
mental health services and to review the structure of the division of

behavioral health services, department of health and human services.

147 Membership and Compensation.
I. The members of the commission shall be as follows:

(a) Two members of the house of representatives, appointed by the

speaker of the house of representatives.

(b) Two members of the senate, appointed by the president of the

senate.
(c) Two members representing community mental health centers,

appointed by the Community Behavioral Health Association.

(d) The commissioner of the department of health and human ser-

vices, or designee.
(e) The director or acting director of the division of behavioral

health, department of health and human services.

(f) The executive director of the New Hampshire Disabilities Rights

Center, Inc.

(g) Three members representing mental health consumers or fami-

lies utilizing mental health services, appointed by the governor with the

consent of the council.

II. Legislative members of the commission shall receive mileage at

the legislative rate when attending to the duties of the commission.
148 Duties. The commission shall study the behavioral health deliv-

ery system within the department of health and human services and pro-

vide recommendations with the following goals:

I. A review of the existing regulatory and auditing functions, includ-

ing the elimination of unnecessary regulation.

II. Study changes that promote a state management structure that

limits overhead expenses and provides appropriate expenditures for be-

havioral health services.

III. Determine whether the existing structure is the most appropri-

ate structure for the oversight and delivery of community mental health

services.

IV. A review of the efficiency and effectiveness of the existing men-
tal health services delivery system.

149 Chairperson; Quorum. The members of the study commission shall

elect a chairperson from among the members. The first meeting of the

commission shall be called by the first-named house member. The first

meeting of the commission shall be held within 45 days of the effective

date of this section. Six members of the commission shall constitute a

quorum.
150 Report. The commission shall report its findings and any recommen-

dations for proposed legislation to the speaker of the house of represen-

tatives, senate president, the house clerk, the senate clerk, the governor,

and the state library on or before December 1, 2003.

151 State Bonds; Maturity. Amend RSA6-A:2 to read as follows:

6-A:2 Denominations; Form and Maturities. The bonds shall be issued

by the state treasurer when authorized by the governor and council.

They may be issued at one time or in a series from time to time. The
maturity dates of each series shall be determined by the governor and
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council, but in no case shall they be later than [201 30 years from the
date of issue. The bonds may be redeemable before maturity at the op-

tion of the governor and council at such price or prices and under such
terms and conditions as may be fixed by the governor and council prior

to the issue of the bonds. The bonds shall be in such form and denomi-
nations as the governor and council shall determine and, subject to

RSA 6:14 and 6:15, may be nonregisterable or registerable as to prin-

cipal only or registerable as to both principal and interest. Subject to

the provisions of RSA 93-A, they shall be signed by the treasurer and
countersigned by the governor. They shall be deemed a pledge of the
faith and credit of the state.

152 State Bonds; Maturity; 2005 Version. Amend RSA 6-A:2 to read as
follows:

6-A:2 Denominations; Form and Maturities. The bonds shall be issued
by the state treasurer when authorized by the governor and council. They
may be issued at one time or in a series from time to time. The maturity
dates of each series shall be determined by the governor and council, but
in no case shall they be later than [30] 20 years from the date of issue.

The bonds may be redeemable before maturity at the option of the gov-

ernor and council at such price or prices and under such terms and con-

ditions as may be fixed by the governor and council prior to the issue of

the bonds. The bonds shall be in such form and denominations as the
governor and council shall determine and, subject to RSA 6:14 and 6:15,

may be nonregisterable or registerable as to principal only or registerable

as to both principal and interest. Subject to the provisions of RSA 93-A,
they shall be signed by the treasurer and countersigned by the governor.

They shall be deemed a pledge of the faith and credit of the state.

153 Belknap County Nursing Home; Exemption. The repair and re-

placement construction project by the Belknap County nursing home
required because of roof damage shall be exempt from the provisions of

RSA 151-C, provided that this exemption shall not be construed to al-

low the Belknap County nursing home to add more beds.

154 Operation of Beach Parking Facilities; Hampton Beach Capital
Improvement Fund. Amend RSA 216:3 to read as follows:

216:3 Operation of Beach Parking Facilities.

I. The department of resources and economic development shall op-

erate, maintain, and manage the parking facilities at Hampton Beach, and
shall be authorized to charge for the use of the pgu-king facilities by meters
or fees, including parking violation fines, whichever is determined most
practical.

II. The state treasurer shall establish a special nonlapsing fund, which
shall only lapse pursuant to paragraph III, for the revenues from [thts

source which shall be expended to retire 50 ] the parking facilities at
Hampton Beach. Fifty percent of the payments for principal and in-

terest of bonds and notes that are issued for the project of replacing the
steel seawall with a concrete seawall in the Hampton Beach area shall
be paid from this fund. If the revenues from the parking facilities

at Hampton Beach exceed $1,025,000 for the fiscal year, all rev-
enues in excess of$1,025,000 shall be transferred prior to the close

of the fiscal year from this fund to the Hampton Beach capital
improvement fund established in paragraph IV.

III. The balance of any funds in this special nonlapsing fund shall

be lapsed at the close of each fiscal year to the state park fund.
IV. (a) There is established a nonlapsing revolving fund to be

known as the Hampton Beach capital improvement fund in the
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department of resources and economic development. The revolv-
ing fund shall be used for capital improvements for the parking
facilities at Hampton Beach.

(b) The commissioner of resources and economic development shall

submit a report detailing the activities of the revolving fund annually
to the governor and council and the fiscal committee within 60 days of

the close of each fiscal year.

155 Savings From the Office of Information Technology; Use of Saved
Funds. Beginning on January 1, 2004 and every 90 days thereafter, the
department of administrative services shall determine the amount of

general fund cost savings resulting from implementation of the office of

information technology within the office of the governor and shall report

any such savings to the legislative fiscal committee. Any such savings
resulting from the implementation of the office of information technol-

ogy shall be distributed as follows:

I. The first $11,000,000 in general fund cost savings per biennium
shall lapse to the general fund; and

II. Any savings over $11,000,000 per biennium may be expended by
the office of information technology with the prior approval of the leg-

islative fiscal committee.
156 Chief Information Officer; Salary Limit Exemption. Notwithstand-

ing any provision of law to the contrary, the provisions of RSA94:l-a, III

shall not apply to the position of chief information officer established
under RSA4-D: 1,1.

157 Contingency If RSA 4-D is enacted by HB 663-FN-A of the 2003
legislative session or by any other act of the 2003 legislative session,

then section 160 of this act shall take effect. If RSA 4-D is not enacted
by HB 663-FN-A or by any other act of the 2003 legislative session, then
section 160 of this act shall not take effect.

158 Expenditures of the General Court. Amend RSA 14:27-b to read
as follows:

14:27-b Expenses of the General Court During Interim. During the
period when the legislature is not in session, no expenditure shall be
charged against the legislative appropriation for the expenses of the leg-

islature, exclusive of appropriations included therein for the office of the

legislative budget assistant to the house and senate finance committees,

and the office of the director of legislative services, without the authori-

zation and approval of the president of the senate in the case of expendi-

tures for the senate and the speaker of the house in the case of expendi-

tures for the house. [No expenditure of said funds shall be made without
certification by the chairperson or vice chairperson of the senate finance

committee in the case of senate expenditures or the chairperson or vice

chairperson of the house finance committee in the case of house expen-

ditures that sufficient funds are available in the particular appropriation. ]

Authority is also granted hereby to the president of the senate and the

speaker of the house to purchase supplies and equipment and to cause
payment of expenses incidental to the operation and business of the leg-

islature while the legislature is not in session. Such purchasing or pay-

ments shall be a charge upon the legislative appropriation, except such
expenses as are otherwise specifically provided for by law. [In the event

of a vacancy in the office of president of the senate or of the speaker of

the house during the period the legislature is not in session, the chairper-

son of the senate finance committee or the chairperson of th e house fi -

nance committee respectively shall have and exercise the authority con-

ferred upon the president and the speaker by this section. 1
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159 Personal Care Services; Consumer Choice. Amend RSA 161-1:3 to

read as follows:

161-1:3 Consumer Choice. An eligible consumer in need of personal care
services shall have the option to receive personal care services, including
consumer-directed services, through a home health agency or other quali-
fied agency. An individual not eligible for department programs shall have
the option to receive personal care services, including consumer-directed
services, through a provider ofpersonal care certified under RSA
161-1, home health care provider, other qualified provider, or other
facility licensed under RSA 151, or through a private arrangement be-
tween individuals. Such choice shall be subject to those limitations im-
posed by federal and state laws, rules, and regulations.
160 Distribution Schedule ofAdequate Education Grant; Dates Changed.

Amend RSA 198:42, 1 to read as follows:

I. The adequate education grant determined in RSA 198:41 shall be
distributed to each municipality's school district or districts legally re-

sponsible for the education of the pupils who attend approved public
schools within the district or in other districts or who attend approved
programs for educationally disabled children, as the case may be, from
the education trust fund in 4 payments of 20 percent on [August ] Sep-
tember 1, 20 percent on [September ] November 1, 30 percent on Janu-
ary 1, and 30 percent on [April ] March 1 of each school year; provided
that for a dependent school district, the grant determined in RSA 198:41
shall be distributed to the municipality, which shall appropriate and
transfer the grant funds to its dependent school department.
161 Joint Legislative Committee on Administrative Rules; Staff. Amend

RSA 541-A:2, II to read as follow:

II. The joint legislative committee on administrative rules shall meet
at least once each month and more often as necessary for the prompt
discharge of its duties. The director of legislative services shall provide
services [and shall employ full-time staffrincluding clerical support and
specially designated committee legal counsel, in a division of adminis-

trative rules established within the office of legislative services. Changes
in services or staffing in the division shall be made by the joint commit-

tee on legislative facilities only after receiving the recommendation of
the director of legislative services, after consultation with the chair and
vice-chair of the joint legislative committee on administrative rules ] to
the committee. The joint legislative committee on administrative rules
shall adopt rules to govern its operation and organization. A quorum of
the committee shall consist of 6 members. IVIembers of the committee
shall be entitled to legislative mileage as provided to members for at-

tendance at sessions of the general court.

162 Public Hearing and Comment. Amend RSA 541-A:11, I to read as
follows:

I. Each agency shall hold at least one public hearing on all proposed
rules and shall afford all interested persons reasonable opportunity to
testify and to submit data, views, or arguments in writing or, if practicable
for the agency, in electronic format, in accordance with the terms of the
notice and the provisions of this section. The [legal counsel designated to
the committee ] office of legislative services shall provide oral or writ-
ten comments on potential bases for committee objection under RSA 541-
A:13, IV in a form and manner determined by the director of the
office of legislative services. Each agency shall require all materials
submitted in writing to be signed by the person who submits them, and
the agency shall transfer to hard copy, if practicable for the agency, all



2026 SENATE JOURNAL 24 JUNE 2003

materials submitted as diskette, electronic mail, or other electronic for-

mat. Copies of the proposed rule shall be available to the public under
RSA 91-A and at least 5 days prior to the hearing. For rules proposed
by a board or commission, a period of at least 10 days after the hearing
shall be provided for the submission of materials in writing or in electronic

format, unless a shorter period is specified in the notice. If a shorter pe-
riod is specified in the notice, the deadline for the submission of such
materials shall not be earlier than the scheduled conclusion of the public
hearing. For rules proposed by an agency official, a period of at least 10
days after the hearing shall be provided in all instances. If a hearing is

continued or postponed as provided in paragraph III or IV of this section,

the period for the submission of materials in writing or in electronic for-

mat shall be extended.
163 Filing Final Proposal. Amend RSA 541-A:12, I and I-a to read as

follows:

I. After fully considering public comment and any committee com-
ments or [designated legal counsel] comments by the office of the leg-
islative services received pursuant to RSA 541-A:11, and any other rel-

evant information, a quorum of the members of the agency or the agency
official having rulemaking authority shall establish the text of the final

proposed rule. After the text of the final proposed rule has been estab-
lished, the agency shall file the final proposal no earlier than 21 days and
no later than 150 days after the date of publication of the notice in the
rulemaking register. If an agency is required to rewrite a rule in accor-

dance with RSA 541-A:8, the agency shall have up to 180 days after the
date of publication of the notice in the rulemaking register to file the fi-

nal proposal. The agency shall file the final proposal with the director of

legislative services. Final proposals filed no later than 14 days before a
regularly scheduled committee meeting shall be placed on the agenda for

that meeting. Final proposals filed fewer than 14 days before a regularly
scheduled committee meeting shall be placed on the agenda of the follow-

ing regularly scheduled committee meeting.
I-a. If an agency chooses to receive and respond to comments before

the committee meeting as specified in RSA 541-A:13, 11(a) and (b), the
agency shall file the final proposal with a request that the final proposal
be reviewed by the [committee legal coun sel ] office of legislative ser-

vices and placed on the agenda for the next regularly scheduled com-
mittee meeting or special meeting that is at least 28 days but no more
than 60 days after the date that the final proposal is filed. The final

proposal and request shall be filed at least 14 days prior to the first

regularly scheduled committee meeting at which the request may be
considered. The committee shall notify the agency in writing of its ap-
proval or denial of the request.
164 Review by the Joint Legislative Committee on Administrative

Rules. Amend RSA 541-A:13, 11(a) to read as follows:

II. (a) If an agency has filed a final proposal and the committee has
granted the agency's request, pursuant to RSA 541-A:12, I-a, the direc-

tor of legislative services shall notify the agency of any potential bases
for committee objection identified by [committee legal counse l l the of-

fice of legislative services by forwarding a copy of the final proposal
with the counsel's comments noted thereon at least 14 days prior to the
committee meeting at which the proposal will be considered.
165 Procedures, Committee Objections. Amend RSA541-A:13, V(a) to

read as follows:

(a) If the committee objects to the final proposal as filed or as

amended pursuant to paragraph II, it shall so inform the agency. In
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lieu of a preliminary objection, the committee may vote to condition-
ally approve the rule with an amendment, provided that the commit-
tee specifies in its conditional approval the language of the amendment
to address the basis for a preliminary objection. The committee shall
notify the agency in writing of its conditional approval. Within 14 days
of the meeting, the agency shall submit a written explanation to the
committee in the form of a letter and an annotated text of the final
proposed rule detailing how the rule has been amended in accordance
with the conditional approval. The written explanation shall be signed
by the individual holding rulemaking authority, or, if a body of indi-
viduals holds rulemaking authority, by a voting member of that body,
provided that a quorum of the body has approved. Failure to submit a
written explanation in accordance with the conditional approval and
this paragraph shall cause the conditional approval to be deemed a
committee vote to make a preliminary objection on the date of the
conditional approval. If the [committee legal counse l ] office of leg-
islative services determines that the agency has amended the rule
in accordance with the conditional approval and this paragraph, the
[committee legal counsel ] office of legislative services shall promptly
send written confirmation of compliance to the agency. The agency
may then adopt the rule as amended.
166 Interim Rules. Amend RSA 541-A:19, Vlll(a) to read as follows:

(a) The director of legislative services shall notify the agency of any
potential bases for committee objection [identified by committee legal
counsel ] by forwarding a copy of the proposed interim rule with [counsers ]

comments noted thereon to the agency at least 7 days prior to the com-
mittee meeting at which the rule will be considered. Following receipt of
the comments an agency may amend its interim rule to address the noted
potential bases for objection. The agency may present the amended pro-
posal to the committee for approval at the committee meeting. The com-
mittee may approve the rule as originally proposed or as amended.
167 Salary; Executive Director of Judicial Council. Amend RSA94:l-a,

Kb) by inserting in grade CC the following:

CC Judicial council executive director
168 County Attorney; Duties. Amend RSA 7:34 to read as follows:
7:34 Duties. The county attorney of each county shall be under the di-

rection of the attorney general, and, in the absence of the latter, he or she
shall perform all the duties of the attorney general's office for the county.

If no other representation is provided, under the direction of the
county commissioners he or she shall prosecute or defend any suit in
which the county is interested. [He] The county attorney shall tax all

costs arising in state or county suits in his or her county for the consid-
eration of the court.

169 Defense and Indemnification; Representation by County Attorney.
Amend RSA 29-A:2 to read as follows:
29-A:2 Defense and Indemnification. If any claim is made or any civil

action is commenced against any present or former officer, trustee, of-

ficial, or employee of any county, or any agency thereof, seeking equi-
table relief or claiming damages for the negligent or wrongful acts of any
such person and said officer, trustee, official, or employee requests the
county to provide representation for him or her and the county commis-
sioners, or, in the case of a claim or civil action commenced against the
county commissioners, the county convention, determine that the acts
complained of were committed by said officer, trustee, official, or em-
ployee while acting within the scope of official duty for the county and
that said acts were not wanton or reckless, in the absence of other
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legal representation, the county attorney shall represent and defend
such person with respect to such claim or civil action throughout such
action or shall, with the consent of the county commissioners, retain
outside counsel so to represent or defend such person; and the county
shall defray all costs of such representation or defense, to be paid from
funds not otherwise appropriated. In such case the county shall also pro-

tect, indemnify, and hold harmless such person from any costs, damages,
awards, judgments, or settlements arising from said claim or suit. The
county commissioners or county convention shall not be required to con-

sider the request of such person that representation be provided for [htm]

the person unless within 7 days of the time such person is served with
any summons, complaint, process, notice, demand, or pleading he or she
shall deliver the original or a copy thereof to the county commissioners
or, in the case of an action against the county commissioners, to the clerk

of the county convention. No property either real or personal of any county
shall be subject to attachment or execution to secure payment of or to

satisfy any obligations of the county created under this chapter. Upon
entry of final judgment in any action brought under this chapter the
county commissioners shall present such judgment to the county conven-
tion for the requisite appropriation. The county attorney or outside coun-
sel retained under this chapter shall have the authority, with the con-

currence of the county commissioners, to settle any claim brought under
this chapter by compromise; and the county commissioners shall present
said settlement to the county convention for the requisite appropriation.
170 New Paragraph; Restrictions on Self-Insured Plans; Reserve

Amount. Amend RSA 21-I:30-b by inserting after paragraph III the
following new paragraph:

IV. The total amount required to be maintained in reserve pursuant
to this section may be met within a reasonable period of time after the
establishment of a reserve fund under RSA 21-I:30-c. The commissioner
of administrative services shall ensure that during the time the state is

working toward meeting the required reserves the state is able to pay
the risk assumed in administering a self-insured group health plan.

171 Land and Community Heritage Investment Program Administra-
tive Fund; Date Change. Amend RSA 227-M:7-a, I to read as follows:

I. There is established in the office of the state treasurer a fund to

be known as the land and community heritage investment program ad-
ministrative fund into which the state treasurer shall credit any rev-

enue generated pursuant to RSA 261:97-b, I-a. For the biennium end-
ing June 30, [2003 ] 2005 there shall also be deposited, on a monthly
basis, interest income generated on appropriations made to the land
and community heritage investment program trust fund pursuant to

RSA 227-M:7. The total revenues generated to the administrative fund
from these 2 sources for each year of said biennium shall not exceed
$335,000.
172 Judicial Conduct Commission. Amend RSA 494-A:l to read as fol-

lows:

494-A:l Judicial Conduct Commission Established. A judicial conduct
commission is hereby established which shall be completely independent
of the New Hampshire court system and other branches of government.
All complaints made againstjudges, as defined in RSA 494-A:2, IV,

and clerks, as defined in RSA 494-A:2, I, shall he directed to the
commission. The commission shall be administered by an executive di-

rector, appointed under RSA 494-A:3.
173 New Section; Lobbyists. Amend RSA 15 by inserting after section 1

the following new section:
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15:l-a Prohibited Activities.

I. Except as provided in paragraph II, no recipient of a grant or ap-

propriation of state funds may use the state funds to lobby or attempt to

influence legislation, participate in political activity, or contribute funds
to any entity engaged in these activities.

II. Any recipient of a grant or appropriation of state funds that wishes
to engage in any of the activities prohibited in paragraph I, or contribute

funds to any entity engaged in these activities, shall segregate the state

funds in such a manner that such funds are physically and financially

separate from any non-state funds that may be used for any of these
purposes. Mere bookkeeping separation of the state funds from other
moneys shall not be sufficient.

174 Tobacco Use Prevention Funds Deposited in General Fund. Notwith-
standing RSA 126-K:15, in each year of the biennium ending June 30,

2005, $3,000,000 of the tobacco settlement funds received by the state of

New Hampshire shall not be deposited in the tobacco use prevention fund.

In addition, notwithstanding any other provision of law, the balance of the
tobacco use prevention fund as of June 30, 2003, shall lapse to the gen-

eral fund.

175 Effective Date.
I. Sections 12, 25, 34, 134, 135, 171, and 174 of this act shall take

effect June 30, 2003.
II. Sections 21 and 22 of this act shall take effect as provided in sec-

tion 24 of this act.

III. Sections 31, 99-132, 133, 138-143, and 146-150 of this act shall

take effect upon its passage.
IV. Sections 80-98, and 172 of this act shall take effect January 1, 2004.

V. Section 152 of this act shall take effect June 30, 2005.
VII. Section 156 of this act shall take effect as provided in section 159

of this act.

VIII. The remainder of this act shall take effect July 1, 2003.
The signatures below attest to the authenticity of this Report on HB
2-FN-A, an act relative to state fees, funds, revenues, and expendi-
tures.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Green, Dist. 6 Rep. Weyler, Rock. 79
Sen. Boyce, Dist. 4 Rep. R. Wheeler, Hills. 48
Sen. Clegg, Dist. 14 Rep. Whalley, Belk. 31
Sen. D'Allesandro, Dist. 20 Rep. Giuda, Graf. 13

Rep. Rogers Johnson, Rock. 83

2003-2274-CofC

AMENDED ANALYSIS
This bill:

I. Limits the ability of the department of health and human services

to change program eligibility standards and rates in the biennium end-
ing June 30, 2005.

II. Provides that, for the biennium ending June 30, 2005, the depart-
ment of health and human services may accept and expend additional
revenues above budgeted amounts for provider payments and certain

other programs and services.

III. Authorizes the department of health and human services to trans-

fer funds within and among all PAUs within the department for certain

purposes, subject to approval of the fiscal committee and governor and
council.
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IV. Provides that the governor may choose not to take a salary and may
designate the money for employee incentives.

V. Extends the nursing leveraged scholarship loan program to provide
scholarship assistance to nursing students who will serve in New Hamp-
shire and to provide grants to the regional community-technical colleges.

VI. Provides that qualified, state employees laid off between January 1,

2003 and July 1, 2005 shall be given hiring priority for open positions in

state government.
VII. Changes the name of the office of state planning to the office of

state planning and energy programs.
VIII. Provides that a portion of the department of environmental ser-

vices' lab equipment revolving fund shall lapse to the general fund.
IX. Transfers the community development block grant program from

the office of state planning to the community development finance au-
thority.

X. Adds $20 to certain court filing fees.

XI. Changes the procedures for payment of autopsy expenses by the
state and by counties.

XII. Amends fees charged by the secretary of state.

XIII. Transfers certain funds collected by the secretary of state to the
election fund for the biennium ending June 30, 2005, contingent on the
passage of HB 577 FN-A-LOCAL, which establishes the election fund.
XrV Provides that funds in the investor education fund excess of $653,500

at the end of fiscal year 2004 shall be credited to the general fund.

XV. Provides that, for the biennium ending June 30, 2005, $2,000,000
of unexpended catastrophic special education aid shall not be distributed

for court-ordered placements but shall lapse to the general fund.

XVI. Provides that the regional community-technical colleges shall not
be required to utilize the services of the bureau of graphic services un-
less they choose to do so.

XVII. Makes certain appropriations allocated in 2001, 130 to the of-

fice of information systems nonlapsing.
XVIII. Authorizes a longevity payment for a certain position in the

department of health and human services. Funding for the longevity
pa3rment shall be from appropriations for positions that are not filled.

XIX. Provides for recognition of out-of-state registration of radiation

producing machines.
XX. Requires the department of health and human services to conduct

an audit of the medicaid program by November 1, 2003.
XXI. Requires the commissioner of the department of administrative

services to implement a state employee self-insured health insurance
program and report to the fiscal committee.
XXII. Permits unconditional transfers from the revenue stabilization

reserve account to eliminate general fund operating budget deficits at

the close of fiscal year 2003.
XXIII. Provides that, for the biennium ending June 30, 2005, revenue

generated by the liquor commission shall be deposited in the general fund.

XXIV Changes the calculation of average annual cost for certain long-

term care.

XXV. Sets the rate for the medicaid enhancement tax at 6 percent upon
the gross patient services revenue of every hospital.

XXVI. Clarifies the funding for positions in the office of victims/wit-

ness assistance.

XXVII. Establishes the permanent rate of communications services

taixes at 7 percent of the gross charge.
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XXVIII. Repeals performance based budgeting.
XXIX. Requires the department of health and human services to use

private providers for case management services under the medicaid home
and community-based care waiver program for the elderly and chronically
ill (HCBC-ECI).
XXX. Removes a discount for wholesalers on cash purchases of to-

bacco tax stamps. The bill also repeals a provision allowing wholesal-
ers of tobacco to retain 3 percent of tobacco tax revenue collected as
compensation.
XXXI. Increases the motor vehicle inspection sticker fee.

XXXII. Establishes a state jobs grant fund for Coos and Sullivan coun-
ties from which grants may be made by the commissioner of resources
and economic development to businesses which create jobs in areas with
high rates of unemployment or underemployment.
XXXIII. Extends the reporting dates for the instream flows and wa-

ter management study pilot program by 2 years.
XXXIV. Transfers $355,000 from the source water protection program

to the instream flows and water management study pilot program.
XXXV. Transfers the administration of vital records from the depart-

ment of health and human services to the department of state.

XXXVI. Transfers all functions, powers, duties, and responsibilities of
the department of corrections drug testing, and all functions, powers,
duties, and responsibilities of the department of health and human ser-

vices, division of public health laboratory used for the testing of blood,
urine, and breath to the forensic science laboratory which is established
within the department of safety, division of state police.

XXXVII. Brings the enhanced 911 system and the bureau of emergency
communications within the authority of the department of safety.

XXXVIII. Refunds certain meals and rooms taxes paid by the city of
Manchester.
XXXIX. Extends kindergarten aid through June 30, 2005 for those

school districts which implemented a public kindergarten program dur-
ing school year 1999-2000 through school year 2004-2005 inclusive.

XL. Extends the kindergarten construction program from July 1, 2004
to July 1, 2005. Current law would repeal the program on July 1, 2004.
XLI. Establishes a committee to study the application of the commu-

nications services tax to the provision of Internet services.
XLII. Requires candidates on the presidential primary ballot to be listed

in the alphabetical order of their surnames.
XLIII. Lapses certain global settlement funds from the investor edu-

cation fund to the general fund.
XLIV Repeals the health care fund and lapses the remainder of the

fund to the general fund.
XLV. Establishes a commission to study the delivery of community and

mental health services and the structure of the division of behavioral
health services.

XLVI. Extends the maturity date for state bonds to 30 years, and re-

turns the maturity date to 20 years effective in 2005.
XLVII. Exempts the Belknap County nursing home from requirements

of RSA 151-C for certain repairs.

XLVIII. Transfers certain Hampton Beach parking revenue to a Hamp-
ton Beach capital improvement fund.
XLIX. Requires the department of administrative services to deter-

mine the cost savings resulting from the implementation of the office of
information technology and report any such savings to the legislative
fiscal committee.
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L. Requires that the first $11,000,000 in cost savings lapse to the gen-
eral fund and allows any amount over $11,000,000 to be expended by the
office of information technology with prior approval from the legislative

fiscal committee.
LI. Exempts the chief information officer from statutory salary limi-

tations.

LIL Removes the requirement to seek approval from the chair of the
finance committee before funds may be expended for legislative business
when the general court is not in session.

LIII. Provides that an eligible consumer may choose personal care ser-

vices from a certified personal care provider or other qualified provider.

LIV. Changes the dates adequate education grant payments are dis-

tributed from the education trust fund.
LV. Changes the staffing requirements for the joint legislative commit-

tee on administrative rules.

LVL Establishes a salary for the executive director of the judicial

council.
LVIL Provides that certain duties of the county attorney apply only

in cases when no other representation is provided.

LVIII. Permits a reasonable time for the state to meet the required
reserves for a self-insured group health plan.

LIX. Extends the land and community heritage program administra-
tive fund's inclusion of interest income.
LX. Clarifies the jurisdiction of the judicial conduct commission.
LXL Restricts lobbyists from using state funds for lobbying.

LXII. Provides that in each year of the biennium ending June 30, 2005,

$3,000,000 of New Hampshire's tobacco settlement funds shall not be
deposited in the tobacco use prevention fund, and the balance of the fund
as of June 30, 2003 shall lapse to the general fund.

Senator Green moved adoption.

SENATOR BELOW: Thank you Mr. President. I recognize a lot of work
went into HB 2. It is a huge document and it covers a lot of loose ends,

but I have a really profound concern about one amendment that was
apparently done at the last minute. It concerns section 161-166 of the

bill. Of the Committee of Conference Report. What it is, it strikes from
the statute, the concept of legal counsel for the Joint Legislative Com-
mittee on Administrative Rules. It strikes the notion that legal counsel

will provide oral or written comments of the potential basis for commit-
tee objection and it puts it all under the director of the office of Legis-

lative Services who already directs that division. My concern is that this

is an amendment that was neither in the House version or the Senate
version. It was not subject to public hearing in the House or Senate. Not
a single member of the Joint Legislative Committee on Administrative
Rules, including the chair and the vice chair, knew that this amendment
would be presented. It was apparently presented around nine o'clock in

the evening on Wednesday. Six hours or so after the Committee of Con-
ference Report deadline had actually passed. The problem with this is

that it changes the relationship between that committee and its legal

counsel, so that there is no longer such a relationship, and allows for the

politicization of the administrative rules process. Administrative rules

power, we grant the executive branch to adopt rules that by law, have
the force and affect of law. We essentially, delegate lawmaking power to

the executive branch. It is important that we review those rules to make
sure they are consistent with legislative authority, with constitutional

authority, with the requirements that they be clear and consistent, with



SENATE JOURNAL 24 JUNE 2003 2033

the format that we require executive branch rules to be in. Without a
relationship with legal counsel, we no longer have that objective consid-
eration of those potential basis for objection, and instead what we have
is a process by which such potential basis might be held or censored or
readapted from the committee from a politicized process. I think this is

an example of lawmaking at its worse. Thank you Mr. President.

SENATOR BARNES: Senator Below, would you believe that I feel that
you have a lot of expertise, seeing that you are the Chairman of the Joint
Rules. Is that correct?

SENATOR BELOW: Vice Chair. I chaired it in the last session.

SENATOR BARNES: But you have been there and you have served duty.
I served two years there and I couldn't get out quick enough. I compli-
ment you on still being there. I am sure that what you are saying is

correct. Don't you think that next session in January, we can put some
legislation in to take care of that so that we don't tie this issue up and
everybody can go forward? I would be happy to co-sponsor that with you
if that would be helpful?

SENATOR BELOW: Well I do think that we need to discuss this. This is

something that I have learned that Representative Mercier and former
Senator Fred King worked very hard to preserve. They thought that this
was an essential part of the process. The House Economic and Develop-
ment Committee is currently studying this issue, which is why I am con-
cerned that this came in at the last minute, under a House members pri-

mary sponsorship.

SENATOR BARNES: Would you believe that we have all been burned by
last minute dealings come in through the backdoor from various sources
and I think that goes with the territory? We have to be awake and keep
these backdoor people from doing it to us too often? Don't you agree that
a peice of legislation in January would be proper so that we can take care
of it then?

SENATOR BELOW: Well I do think that we should continue to discuss
it and work on it, yes.

SENATOR BARNES: I would love to be a co-sponsor with you on it.

SENATOR BELOW: I would be happy to work with you on that.

SENATOR BARNES: Thank you.

SENATOR LARSEN: I rise to oppose HB 2 as well. I think that this rep-
resents some of the midnight madness that always happens in a budget.
I think that what we have seen is an increase in concern that we are some-
how going to gag those voices who have opposition to say an administra-
tive rule, we are now not going to know that there is a problem with an
administrative rule by shifting the administrative rules legal authority
over to the office of Legislative Services. There is a concern that somehow
there will be some partisan review of our rules before we are even aware
of those issues. There is also a concern on one of the back pages that was
again, a midnight madness kind of an amendment, which says that
anyone. ..on page 61, "No recipient of a grant or probation of state funds
may use state funds to lobby or attempt to influence legislation, partici-

pate in political activity or contribute any funds to any entity engaged in
these activities." Does that mean that our cities who receive grants from
our state, cannot now tell us their concerns on the affect to their town or
city? It is prohibiting them from participating in political activities. Are
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we now not allowed to hear the voices of opposition any longer? Does that
mean that the Healthy Kids Corporation cannot now come to us and say
if you change this regulation, if you change this funding stream, we are
going to have to increase premiums? Does that mean that a TANF (Tem-
porary Assistant to Needy families) grantee cannot now come and say "this

is affecting my household budget?" What is our fear? Why are we prohib-

iting people from participating in political activities? Now I am under-
standing that this was a House amendment, and I was there when it came
in, and it was 9:30 at night, after a very tiring series of weekend meet-
ings. But it is wrong to do this at midnight. It is wrong not to have the
screening of how these changes affect our administrative rules process.

It is wrong not to have a screening of how this language will prohibit
political activity by anyone receiving a grant or appropriation of state

funds. I think that you will find that it is a limitation on free speech
and could be unconstitutional. There are also interesting things in this.

For years we have said that our communications tax is a surcharge. We
are making it permanent. It may be wise to do that, but for us to say
that we don't tax, is false. We have to cause taxes to occur in this state

in order to support things that we believe in. There is the issue of the
nursing home changes. No one is very clear on whether nurses. ..there
are few nursing homes in this state which will end up paying a tax. Will

we have to fix that? That is in here. There is language that says that
the tobacco years prevention monies that currently go to tobacco use
prevention cessation funds, that is in here, where it says it goes into

the general fund. So this bill is full of things. The proverbial Christ-

mas tree of legislation, some of which a particular legislator couldn't

get through a committee and they stuck it in here. So for those rea-

sons, I am voting against HB 2. Thank you.

SENATOR CLEGG: Thank you Mr. President. We all have been here a
long time and we know what happens with HB 2. Some of the things that
you see in here are just to explain what we actually did in the budget.

As far as I am concerned, most of what is in here, was in the Senate bud-
get. It may have expanded a little, it may have shrunk a little, but we
started it here. When we talk about prohibited activities, by people who
receive state funds, we left an opening. Any recipient of a grant or appro-

priation of state funds that wishes to engage in any of those activities

prohibited, shall segregate the state funds in such a manner, that such
funds are physically and financially separate from any non state funds
that may be used for any of those purposes. All that we said, basically, is

that if we are giving you money, use it for what we give it to you for. Don't

use it to hire a high priced lobbyist to come in and lobby for more money.
If you are going to pay a lobbyists $100,000, then the state is giving you
$100,000 too much, because we give you money for specific programs and
purposes, and I haven't seen one program yet, that said, that the state

shall appropriate money to lobbyists. Thank you Mr. President.

SENATOR LARSEN: Senator Clegg, in the example, for example of

Healthy Kids, they do not hire a lobbyists, but they are a recipient

of a grant or appropriation of state funds. They are now going to have
to create a separate account that somehow has a portion of whatever
a person that comes over here to explain their concerns, in order to

have that person come up the few blocks to tell us what the problem
is with this? You are creating. ..it appears you are creating unusual
hurdles and banks of this state may appreciate the additional work,
but I am not sure that the people who receive grants will.
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SENATOR CLEGG: If the person who comes up from Healthy Kids wears
an orange badge, and gets money from the state to lobby, then there is

going to be a problem. But if the people who run the Healthy Kids Pro-
gram come up and tell us "here is what we have, here is the situation, and
here is the problems", then this law doesn't affect them, because we ask
people all of the time, to come up and explain. I think that if you read the
RSA on what is and isn't a lobbyist, you would imderstand that this doesn't
affect normal business.

SENATOR LARSEN: That doesn't say no person who is hired, it says,
"no recipient of a grant may use state funds to lobby or attempt to in-
fluence legislation or participate in political activity." It does not say that
no person who is paid to do that, it says, "no recipient". So, as I say, I

believe that these midnight amendments can cause us more problems
than we can envision when we approve them at the midnight hour.

SENATOR CLEGG: Well your reading of that and my reading...! know
that the intent was and I know what it says. It says that you are not
supposed to use money that we give you for a program, to come up and
pay somebody to just lobby the legislature for more money.

SENATOR COHEN: Senator Clegg, thank you for yielding. Senator Clegg.
Just a question. This seems to be a very expansive paragraph here. "State
funds to lobby or attempt to influence legislation or participate in politi-

cal activity." My question is: Did this have a public hearing? Did this
paragraph have a public hearing?

SENATOR CLEGG: It came from the House. I have no idea whether the
House had a public hearing or what have you. But as you know, these were
done in public, out in the open. It had different wording. Representative
Marjory Smith asked to make some changes to take out.. .in fact, her con-
cern to the committee at the time, was certain groups such as the Peer
Pressure Group. So the wording was changed at her recommendation to
make sure that there are certain groups that can continue to go out and
advocate for less drinking, less smoking, without penalties.

SENATOR COHEN: Just a follow up. If there had been a public hear-
ing or if this were a separate piece of legislation, don't you think that it

might have been possible to be a little bit more specific such as use some
words similar to "hire a lobbyist" which is a bit different? Hiring a lob-
byist is quite a bit different than attempting to influence legislation or
participate in political activity. Don't you think that might have been a
httle better?

SENATOR CLEGG: I think that you can take every piece of the budget,
starting with HB 1 and hold a public hearing if you really wanted to, but
it would be a long hot summer.

SENATOR COHEN: Well this is a significant change. Thank you.

SENATOR ESTABROOK: Thank you Mr. President. As a newly appointed
member of JLCAR, I just need to rise and echo Senator Below's concerns
about the last minute addition to the trailer bill regarding a legal coun-
sel to JLCAR. When you come into that committee, if you haven't served
on it, there is a file knee deep on rules on varying subjects, some of which
you have no real background knowledge on, and you rely on legal coun-
sel to the committee, to annotate those rules and point out to you where
there are issues either of substance or of editing. What this does in the
trailer bill, is it makes it possible at least, for a partisan leadership to
review the comments of that legal counsel before it is provided to the other
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members of the committee. So there are issues which may never see the
Hght of day. I must say that out of all of the issues that we have debated
here in this session, where we have our differences on policy issues is quite

appropriate. But where we chose to alter and change the political process,

to take it away from the light of day, those are the most disturbing types
of measures. This is one of them, and I must register my concern. I hope
that others of you will join Senator Barnes, Senator Below and myself, in

sponsoring legislation to repeal this measure.

Question is on the adoption of the Committee of Conference Re-
port.

A roll call was requested by Senator Larsen.

Seconded by Senator Barnes.

The following Senators voted Yes: Gallus, Johnson, Kenney, Boyce,
Green, Flanders, Odell, Roberge, Eaton, Peterson, O'Hearn, Fos-
ter, Clegg, Gatsas, Barnes, Martel, Sapareto, D'Allesandro, Morse,
Prescott.

The following Senators voted No: Below, Larsen, Estabrook, Cohen.

Yeas: 20 - Nays: 4

Adopted.

SENATOR EATON (In the Chair): Before we go on, I would just like to

take a minute and thank the Finance Committee for all the time that
they put into all the work that they did. They spent five months, not two
and a half months, and they were late into the hours with the House for

those first two and a half months. It came over to our side and many,
many long hours. There was great spirit and a lot of camaraderie. Not
everybody always agreed, but everybody had a good laugh at a differ-

ent period of time. I think that made the hours go by a lot quicker. I

would also like to thank Chairman Green, Vice Chairman Senator Boyce,

my Majority Leader Bob Clegg, Senator D'Allesandro, Senator Below,
Senator Gatsas, always has the numbers. When somebody saw him go-

ing to his computer there, they knew to watch out. ..and Senator Odell.

Thank you all very much. Also, when I could not be across the street and
in the Committee meetings, my eyes and ears and just a tremendous
wealth of knowledge and friendship, Frank Torr. I should say former
Senator Frank Torr. Thank you all very, very much.

June 18, 2003
2003-2223-CofC
10/09

Committee of Conference Report on HB 25-FN-A, an act making appro-
priations for capital improvements.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by replacing all after the enacting clause with the fol-

lowing:
1 Capital Appropriations. The sums hereinafter detailed are hereby

appropriated for the projects specified to the departments, agencies, and
branches named:
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I. Adjutant General.
A. Armory Renovations
B. STARC Armory - Concord

Less Federal
Net state appropriation subparagraph B

C. Armory Kitchen Expansions
Less Federal
Net state appropriation subparagraph C

D. Joint Service Training Facility Design
Less Federal
Net state appropriation subparagraph D
Total state appropriation paragraph I

II. Department of Administrative Services.

A. Bureau of Court Facilities.

1. Architectural and Engineering -

Hampton District Court.
Total state appropriation subparagraph A

B. Bureau of General Services.

1. 4 and 6 Hazen Drive - Upgrade Security
2. Renovate State Laboratory - Final Phase

Less Federal _
Net state appropriation subparagraph 2
4 and 6 Hazen Drive - Install Fire
Suppression System
Storrs Street Warehouse - Replace Leaky Roof
Londergan Hall - Replace Elevator
Londergan Hall - Replace Defective Flooring
State House Annex - Replace Defective Flooring
State House and State House Annex -

Install Emergency Generator
State House Annex - Replace Freight Elevator

10. 18 State Owned Buildings - Asbestos and
Hazardous Material Survey

ll.Monadnock Mill - Repair Building Foundation
12. Site and Design Parking Garage -

Executive/Legislative
13. New Hampshire Hospital Campus -

Redevelopment Plan
14. State House - Rehabilitate

Representatives Hall _
Total state appropriation subparagraph B

3.

4.

5.

6.

7.

$ 300,000
9,033,100
-6.774.825

2,258,275
975,000
-731.250

243,750
3,388,700

- 3.388.700

$ 2,802,025

$ 165.000
165,000

106,000
5,447,000
-3.947.000

1,500,000

9.

806,000
92,000

283,000
101,000
531,000

381,000
286,000

152,000
140,000

200,000

100,000

665.000
5,343,000

Notwithstanding the provisions of section 10 of this act, if the fed-

eral funds for the State Laboratory - Final Phase project authorized
in subparagraph B, 2 are not eligible for use in the project, the com-
missioner of administrative services shall certify to the capital bud-
get overview committee by letter not later than September 15, 2003
the amount of the federal funds not eligible, and shall request the
amount of additional state general fund bond authority required for

the project. Within 10 days of the receipt of such letter, the capital
budget overview committee shall act on the request for additional
state general fund bond authority required for the project. The addi-
tional bond amount shall be authorized upon the receipt by the com-
missioner of administrative services of approval from the capital bud-
get overview committee.
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C. Financial Data Management.
1. Campus Wiring 1,525,000
2. Enterprise Resource Planning 15.000.000

Total state appropriation subparagraph C 16.525.000
Total state appropriation paragraph II $22,033,000

III. Community-Technical College System.
A. Library Expansion - Academic Program

Support - Stratham $ 2,373,000
B. Library Addition - Design - Claremont 125,000
C. Ventilation - Berlin 307,000
D. Student Residence Hall Rehabihtation - NHTI 270,000
E. New Academic Building - Laconia 5,500,000
F. MacRury Hall Addition - Dental Facility 1,500,000
G. Critical Repairs 1,252,000
H. Christa McAuliffe Planetarium -

Alan B. Shepard Memorial Wing 6,200,000
Less Federal -4.900.000
Net state appropriation subparagraph H 1,300,000

I. Police Standards and Training - Storage
Building Expansion 95.000
Total state appropriation paragraph III $12,722,000

The sum appropriated in subparagraph E for the academic building
in Laconia shall not be spent, obligated, or encumbered until the depart-
ment has received approval of the master plan process from the capital

budget overview committee. In addition to the approval of the master
plan process, the department shall submit the program and design de-

velopment drawings which include cost estimates, design criteria, and
square footage requirements for the project in subparagraph E to the
capital budget overview committee for its review and approval.

No state funds may be expended for the Shepard memorial wing project

in subparagraph H until all the federal funds for the project have been
received.

rV. Department of Education.
A. Regional Career and Technical Education

Center Match - Portsmouth $ 4,500,000
B. Regional Career and Technical Education

Center Match - Berlin 1,676,000
C. Regional Career and Technical Education

Center Match - Nashua 4.500.000
Total state appropriation paragraph IV $10,676,000

V. Department Of Environmental Services.

A. Hazardous Waste Superfund Match 1,805,000
B. Drinking Water SRF Matching Funds 4,968,320
C. Wastewater SRF Matching Funds 8,044,208
D. Estuary Wastewater Project Study 1.000.000

Total state appropriation paragraph V $15,817,528
VI. Department of Health and Human Services.

A. Update Sprinkler System - Glencliff $ 88.000
Total state appropriation paragraph VI $ 88,000

VII. Liquor Commission.
A. Administration Building Life Safety $ 128,000
B. Design/Build New Store - Keene 2.000.000

Total state appropriation paragraph VII $ 2,128,000
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The sum appropriated in subparagraph B for the construction of the
new store in Keene shall not be spent, obligated, or encumbered until

the commission has received approval of the plan from the capital bud-
get overview committee.

VIII. Department Of Resources and
Economic Development.

A. Replace Septic Systems - Franconia $ 250,000
B. Replace Bath House and Septic Pump -

Pawtuckaway 250,000
C. Replace Toilet/Shower Building -

Bear Brook 250,000
D. Mount Washington Electrification 2,000,000

Less Park Fund * - 2.000.000
Net state appropriation subparagraph D

E. Monadnock Campground Renovation 980,000
F. Statewide Radio System 575,200

Less Federal -100.000
Net state appropriation subparagraph F 475.200
Total state appropriation paragraph VIII $ 2,205,200

*To provide funds for the appropriation of State Park Funds made in

subparagraph D the state treasurer is hereby authorized to borrow upon
the credit of the state not exceeding the sum of $2,000,000 and for said

purpose may issue bonds and notes in the name of and on behalf of the
state ofNew Hampshire in accordance with RSA 6-A. Pajrments of prin-

cipal and interest on the bonds and notes shall be made from the state

park fund established in RSA 216-A:3-i.

IX. Department of Safety.

A. Lab Expansion $ 390.600
Total state appropriation paragraph IX $ 390,600

X. Department of State.

A. Archives Addition - Design and Build $ 2,549,330
Less Federal -1.000.000

Net state appropriation paragraph A 1.549.330
Total state appropriation paragraph X $ 1,549,330

XI. Department Of Transportation.
A. 5-10 Percent Match for FAA Projects $ 3,515,000
B. Public Transit Bus Replacement Match 200.000

Total state appropriation paragraph XI $ 3,715,000
XII. Veterans Home.
A. Upgrade Fire Safety and

Renovation Project $ 2,571,000
Less Federal - 1.671.150
Net state appropriation subparagraph A 899.850
Total state appropriation paragraph XII $ 899,850

The fire safety and renovation project in subparagraph A shall in-

clude the purchase of a sander truck.

Total state appropriation section 1 $75,026,533
2 Appropriation; Fish and Game Department. The sums hereinafter

detailed are hereby appropriated for the projects specified:

A. Hatchery System Modernization $ 2,000,000
B. Dam Reconstruction and Repair 100.000

Total state appropriation section 2 $ 2,100,000
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3 Appropriation; Department of Safety and Department of Transpor-
tation. The sums hereinafter detailed are hereby appropriated for the
projects specified:

I. Department Of Safety.

A. Finish Second Floor of DMV Building -
Hazen Drive $ 370,000

B. Addition to DMV Building on Hazen Drive -
Design/Build 3,900,000

C. Lab Expansion 167,400
D. Finish Troop D First Floor 589,000

Less Other - 111.910
Net state appropriation subparagraph D 477.090
Total state appropriation paragraph I $ 4,914,490

The sum appropriated in subparagraph B for the construction of the
DMV Building addition shall not be spent, obligated, or encumbered un-
til the department has received approval of the plan from the capital bud-
get overview committee.

n. Department Of Transportation.
A. Patrol and Salt Sheds - Statewide $ 4,132,000
B. Garage and Material Lab Equipment 500,000
C. Antrim Rest Area Replacement -

Design and Right-of-Way 100,000
D. Chesterfield Rest Area Replacement -

Design and Right-of-Way 100.000
Total state appropriation paragraph II $ 4,832,000

III. Department of Administrative Services,

Financial Data Management.
A. Enterprise Resource Planning $ 3.800.000

Total state appropriation paragraph III $ 3,800.000
Total state appropriation section 3 $ 13,546,490

4 Expenditures; General. The appropriation made for the purpose men-
tioned in sections 1, 2, 3, and 11 and the sums available for those projects

shall be expended by the trustees, commissions, commissioner, or depart-
ment head of the institutions and departments referred to herein; pro-

vided that all contracts and projects and plans and specifications there-

for shall be awarded in accordance with the provisions of RSA 228.

5 Land Acquisition. Any land acquired under the appropriations made
in sections 1, 2 and 3 of this act, if any, as may be acquired under the
appropriation except such land if any as may be acquired for the water
resources board, shall be purchased by the commissioner of the depart-
ment of transportation with the approval of governor and council.

6 Bond Authorized. To provide funds for the total of the appropriations
of state funds made in sections 1,2, and 3 of this act, the state treasurer
is hereby authorized to borrow upon the credit of the state not exceed-
ing the sum of $90,673,023 and for said purposes may issue bonds and
notes in the name and on behalf of the state of New Hampshire in ac-

cordance with the provisions of RSA 6-A.

7 Payments.
I. The payment of principal and interest on bonds and notes issued

for the projects in section 1 shall be made when due from the general
funds in the state.

II. The payment of principal and interest on bonds issued for the
projects in:

(a) Section 2 of this act shall be made from the fish and game fund.

(b) Section 3 of this act shall be made from the highway fund.
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8 Powers of Governor and Council. The governor and council are hereby
authorized and empowered:

I. To cooperate with and enter into such agreements with the fed-

eral government, or any agency thereof, as they may deem advisable, to

secure federal funds for the purposes hereof.

II. To accept any federal funds which are, or become available for any
project under sections 1, 2, 3, and 11 beyond the estimated amounts. The
net appropriation of state funds for any project for which such additional

federal funds are accepted shall be reduced by the amount of such ad-

ditional funds, and for projects under sections 1, 2, and 3 the amount
of bonding authorized by section 6 shall be reduced by the same amount.
9 Transfers. The individual project appropriations provided in sections

1, 2, 3, and 11 of this act shall not be transferred or expended for any
other purposes; provided that if there is a balance remaining after an
individual project is completed and accepted, said balance or any part
thereof may be transferred by governor and council, to any other indi-

vidual project or projects within the same section and from the same
funding source, provided that prior approval of the capital budget over-

view committee is obtained.
10 Reduction ofAppropriation and Bonding Authority. If the net appro-

priation of state funds for any project provided for by sections 1, 2, 3, and
11 is determined on the basis of an estimate of anticipated federal, local,

or other funds, and if the amount of such funds actually received or avail-

able is less than said estimate, then the total authorized cost for such
projects and the net appropriation of state funds thereof shall be reduced
by the same proportion as the proportion by which federal, local, or other
funds are reduced. The amount of bonding authorized by section 6 shall

be reduced by the amount that the appropriation in sections 1, 2, and 3
of state funds is reduced pursuant to this section.

11 Capital Appropriation; Department of Health and Human Services;

New Architecturally Secure Facility for Committed and Detained Ju-
veniles.

I. The sum of $30,264,597 is hereby appropriated to the department
of health and human services for the purpose of the construction of a
new architecturally secure facility for committed and detained juveniles

on the grounds of the youth development center.

II. The source of funds for the project shall be as follows:

(a) $10,925,000 in federal funds from the Violent Offender Incar-

ceration/ Truth-in-Sentencing (VOI/TIS) grant program; and
(b) $19,339,597 from the proceeds from bonds issued pursuant to

section 12.

III. The remainder of the funding for this project is provided by the
$2,475,000 balance of the $13,400,000 federal funds from the VOI/TIS
grant program, which amount was previously accepted by the depart-
ment and is budgeted in PAU 05, 01, 14, 06, 01 of the 2004 - 2005 oper-

ating budget, and $260,000 from an original $1,000,000 capital appro-
priation authorized for use by the department as state match for the
VOI/TIS grant by the long range capital planning and utilization com-
mittee, as provided in 1997, 349:1, XVI, D as amended by 1998, 372:3
and 1999, 226:15; and as extended by 1999, 226:32, XXXVIII and 2001,
202:28, LXII.

IV. The department shall submit the programs and design develop-
ment drawings which include cost estimates, design criteria, and square
footage requirements for the project to the capital budget overview com-
mittee as soon as possible on or after the effective date of this act.
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V. The appropriations in this section shall not lapse until July 1, 2007.
VI. The co-generation phase of the project may be executed through

the design build method of contracting.
12 Bonds Issued; Department of Health and Human Services; New

Architecturally Secure Facility for Committed and Detained Juveniles.
I. To provide funds for the appropriation made in section 11, the state

treasurer is hereby authorized to borrow upon the credit of the state not
exceeding the sum of $19,339,597 and for said purpose may issue bonds
and notes in the name of and on behalf of the state of New Hampshire
in accordance with RSA 6-A; provided the cumulative bonds or notes
shall not be issued in excess of:

(a) $9,339,597 in the biennium ending June 30, 2005.
(b) $19,339,597 in the biennium ending June 30, 2007.

II. Payments of principal and interest on the bonds and notes autho-
rized in paragraph I shall be made from the general fund of the state.

13 Purpose Amended; Appropriation Reduced; YDC New Facility De-
sign. Amend 1997, 349:1, XVI, D as amended by 1998, 372:3 and 1999,
226:15, and as extended by 1999, 226:32, XXXVIII and 2001, 202:28,
LXII, to read as follows:

D. Construction and Renovations - YDC, New Facility Design
[$1,000,000 ] $260,000
14 Capital Budget; 1997 Total Adjusted. Amend 1997, 349:8 as amended

by 1999, 226:25 to read as follows:

349:8 Bonds Authorized. To provide funds for the total of the appro-
priations of state funds made in sections 1, 2, 3, and 4 of this act, the
state treasurer is hereby authorized to borrow upon the credit of the
state not exceeding the sum of [$68,178,037 ] $67,438,937 and for said

purposes may issue bonds and notes in the name of and on behalf of the
state of New Hampshire in accordance with the provisions of RSA 6-A.

15 Capital Budget; 1997 Section 1 Total Adjusted. Amend 1997, 349:1,

total state appropriation section 1, as amended by 1999, 226:28, to read
as follows:

Total state appropriation section 1 [$52,318,037 ] $51,578,937
16 Capital Appropriation Reduced; Totals Adjusted. Amend 1999, 226:1,

XV, D, as extended by 2001, 202:28, LXI, and the total state appropria-
tion paragraph XV and the total state appropriation section 1, to read as

follows:

D. Phase I - preparation for

agency networking *
[225,000 ] 217,128

Total state appropriation
paragraph XV [$ 707,000 ] $699,128
Total state appropriation section 1 [$41,311,314 ] $41,303,442

17 Purposes Amended; Appropriations Reduced. Amend 2001, 202:1, XV,
A and B to read as follows:

A. King Cottage Renovations -

Const. YDS [$415,000 ] $23,275
B. ADA Compliance and Sprinkler/

Fire Detection - Const. [500,000 ]

18 Total Adjusted. Amend 1999, 226:8 and amended by 2000,132:4 to

read as follows:

226:8 Bonds Authorized. To provide funds for the total of the appro-
priations of state funds made in sections 1, 2, 3, and 4 of this act, the
state treasurer is hereby authorized to borrow upon the credit of the

state not exceeding the sum of [$60,025,314 ] $60,479,567 and for said

purposes may issue bonds and notes in the name of and on behalf of the

state of New Hampshire in accordance with the provisions of RSA 6-A.



SENATE JOURNAL 24 JUNE 2003 2043

19 Total State Appropriation Adjusted.. Amend the total state appro-
priation section 1 of 2001, 202:1, as amended by 2002, 26:11 and 2002,
244:3, to read as follows:

Total state appropriation section 1 [$55,021,200 ] $54,129,475
20 Total Adjusted; Bonds Authorized. Amend 2001, 202:8, 1, as amended

by 2002, 26:12 and 2002, 244:4, to read as follows:

I. To provide funds for the total of the appropriations of state funds
made in sections 1, 3, and 4 of this act, the state treasurer is hereby
authorized to borrow upon the credit of the state not exceeding the sum
of [$70,101,700 ] $72,209,975 and for said purposes may issue bonds and
notes in the names and on behalf of the state of New Hampshire in ac-

cordance with the provisions of RSA 6-A.

21 Walker Building; Payment of Bonds and Notes. Amend 2000, 283:2,

II to read as follows:

II. To provide funds for the appropriation made in paragraph I, the
state treasurer is hereby authorized to borrow upon the credit of the state

not exceeding the sum of $12,600,000 and for said purpose may issue
bonds and notes in the name oJf and on behalf of the state of New Hamp-
shire in accordance with RSA 6-A. [Payments of principal and interest on
the bonds and notes shall be made from rents to be paid by non-general-

fund agencies occupying the Walker building. The bonds shall be 20 -year
bonds. ] The payment ofprincipal and interest on the bonds and
notes under this paragraph shall he a direct charge against the
rents paid by state agencies occupying the Walker building to the
extent available. To the extent that rents are insufficient for the
payment ofprincipal and interest, the remaining payment shall
be a charge against general funds of the state.

22 Appropriation for Walker Building Operation. The sum of $165,000
is hereby appropriated to the department of administrative services for

the fiscal year ending June 30, 2004 for the purpose of the operation of

the Walker building facilities while state agencies are relocating to the
Walker building from leased space. The governor is authorized to draw
a warrant for said sum out of any money in the treasury not otherwise
appropriated.
23 Capital Appropriation Increased. Amend 2001, 202:16 to read as

follows:

202:16 Appropriation; Payment of Bonds and Notes; Department of
Regional Community-Technical Colleges; Addition to Student Center;
Concord.

I. The sum of [$1,500,000 ] $2,300,000 is appropriated to the depart-
ment of regional community-technical colleges for the purpose of the
construction of an addition to the Dr. Goldie Crocker Wellness Center
on the Concord campus.

II. To provide funds for the appropriation made in paragraph I the
state treasurer is hereby authorized to borrow upon the credit of the state

not exceeding the sum of [$1,500,000 ] $2,300,000 and for said purpose
may issue bonds and notes in the name of and on behalf of the state of

New Hampshire in accordance with RSA 6-A. Payments of principal and
interest on the bonds and notes shall be made from the technical insti-

tute private fund.
24 Appropriation; Payment of Bonds and Notes; Department of Re-

gional Community-Technical Colleges; Student Residence Hall; Berlin.
I. The sum of $1,600,000 is appropriated to the department of re-

gional community-technical colleges for the purpose of the construction
of a student residence hall on the Berlin campus.
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II. To provide funds for the appropriation made in paragraph I the
state treasurer is hereby authorized to borrow upon the credit of the
state not exceeding the sum of $1,600,000 and for said purpose may
issue bonds and notes in the name of and on behalf of the state of New
Hampshire in accordance with RSA 6-A. Payments of principal and
interest on the bonds and notes shall be made from the student resi-

dence fees.

25 Purpose Amended; Adjutant General. Amend 2001, 202:1, 1, B to read
as follows:

B. Reroofing Plymouth and Franklin Armories, and
Armory Renovations Statewide 410,000

26 Purpose Amended; State Rail Lines; Department of Transportation.
Amend 2001, 202:1, XIII, B as amended by 2002, 26:9 to read as follows:

B. Repair State Rail Lines and Design
Lowell to Nashua
Commuter Rail [6007000] i,500,000
Less Federal [-300.000 1 -1.200.000
Net state appropriation subparagraph B 300,000

27 Purpose Amended; 1991 Appropriation; Port Authority. Amend 1991,
351:5, as amended by 1992, 260:20, 1994, 204:1, 2000, 15:1 and 2000,
292:10 to read as follows:

351:5 Appropriation; Port Authority. The expansion of the Port of Ports-

mouth funded in this section shall include an 11-acre expansion of the
north yard of the port, the construction of a 750-foot pier, dredging projects

including associated mitigation to maintain channels and harbor, a hydro-
dynamic study of Hampton and Seabrook, renovation of any commercial
fish piers that may be transferred to the port authority, and the rip-rap

project on River Street in Seabrook. The sums hereinafter detailed are

hereby appropriated for the project specified:

A. Port of Portsmouth Expansion $18,300,000
Total state appropriation section 5 $18,300,000

(The funds appropriated in subparagraph A for the Port of Portsmouth
expansion shall not be expended, encumbered, or obligated in any way
unless an action plan, which shall include construction documents, pre-

pared by the New Hampshire Port Authority shall be approved by the
capital budget overview committee, the fiscal committee, and the gov-

ernor and council. $1,500,000 of the total amount appropriated herein
is hereby released for the purpose of final design and bid documents.
$1,800,000 of the total amount appropriated is designated for wetland
mitigation. $400,000 of the total amount appropriated is designated for

the Hampton-Seabrook hydrodynamic study. The remaining $14,600,000
is designated for construction, renovation, and dredging projects includ-

ing associated mitigation. This appropriation shall be nonlapsing until

the project is completed. The New Hampshire Port Authority shall not
encumber, obligate, or expend any funds from this appropriation for

renovation or dredging projects without the prior approval of the capital

budget overview committee. The total amount that may be expended for

renovation and dredging projects including associated mitigation shall

not exceed a total of $1,000,000. In addition, for the biennium begin-
ning July 1, 2003, the sum of$1,000,000 shall be expended for the
dredging ofHampton - Seabrook harbor, provided that the Army
Corps ofEngineers takes responsibility for completion and fund-
ing offuture harbor dredging projects.)
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28 Purpose Amended; Pease Development Authority; Ports and Har-
bors. Amend 1999, 226:1, XI, A to read as follows:

A. Building improvements; Design,
Engineering, and Permitting $ 320,000
for Relocation of Office and Scale House

29 Capital Appropriation Increased; Conway Rest Area. Amend 1999,

226:4, I, F to read as follows:

F. Conway rest area [500,000 1 962,125
30 Totals Adjusted; 1999 Capital Budget. Amend 1999, 226:4, I total

state appropriation paragraph I to read as follows:

Total state appropriation
paragraph I [$ 7,625,000 ] $ 8,087,125

31 Totals Adjusted; 1999 Capital Budget. Amend 1999, 226:4, total state

appropriation section 4 to read as follows:

Total state appropriation section 4 [$8,819,000 ] $9,281,125
32 Appropriation Purpose Amended. Amend 2001:202:1, IX, A to read

as follows:

A. Patient Res. ADA & Fire Sys/Transitional
Housing - State Office Park South and
Burbank Replacement $433,750

33 Contingency; HB 663; Enterprise Resource Planning. IfHB 663-FN-
A-LOCAL, relative to county and state funding of long-term care medic-
aid programs and relative to transferring state information technology
management to the governor's office of information technology, of the 2003
regular legislative session does not become law, then funds appropriated
in paragraph II, C, 2 of section 1 of this act and paragraph III, 1 of sec-

tion 3 of this act for enterprise resource planning shall not be made avail-

able, transferred, or appropriated by this act.

34 Lapse Dates Extended to June 30, 2005. The following appropria-
tions are hereby extended to June 30, 2005:

I. The appropriation made to the adjutant general in 1999, 226:1, 1, C,

as extended by 2001, 202:28, XLVII, for renovation of state armories.
II. The appropriation made to the adjutant general in 2001, 202:1, 1, A,

as amended by 2002, 239:5, for armory renovations - statewide.

III. The appropriation made to the adjutant general in 2001, 202:1,

I, B, as amended by section 21 of this act, for reroofing Plymouth and
Franklin armories and armory renovations - statewide.

IV. The appropriation made to the adjutant general in 2001, 202:1, 1,

C, for army aviation support facility construction - Concord.
V. The appropriation made to the department of administrative ser-

vices in 2000, 283:2, as extended by 2001, 202:28, X, for renovation to

the Walker building.

VI. The appropriation made to the department of administrative ser-

vices in 1997, 349:1, II, A, 12, as extended by 1999, 226:32, XXII and 2001,
202:28, XII for emergency repairs, contingency fund.

VII. The appropriation made to the department of administrative
services in 1997, 349:1, II, A, 13, as extended by 1999, 226:32, XXIII and
2001, 202:28, XIII for the life safety, renovations - health and human
services building.

VIII. The appropriation made to the department of administrative
services, in 2001, 202:1, II, A, 1, for state laboratory - complete HVAC
repairs.

IX. The appropriation made to the department of administrative ser-

vices, in 2001, 202:1, II, A, 2, for E-911 install ventilation unit.

X. The appropriation made to the department of administrative ser-

vices, in 2001, 202:1, II, A, 6, for state house annex - upgrade elevators.
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XI. The appropriation made to the department of administrative ser-

vices, in 2001, 202:1, II, A, 7, for 6 Hazen drive - replace state laboratory

roof.

XII. The appropriation made to the department of administrative

services, in 2001, 202:1, II, A, 8, for state house - upgrade elevators.

XIII. The appropriation made to the department of administrative

services, in 2001, 202:1, II, A, 9, for state house - repoint exterior gran-

ite and caulk windows.
XIV. The appropriation made to the department of administrative

services, in 2001, 202:1, II, A, 11, for state house annex - mailroom lift.

XV. The appropriation made to the department of administrative
services, in 2001, 202:1, II, A, 13 for Storrs street garage - parking ga-

rage repairs.

XVI. The appropriation made to the department of administrative
services, in 2001, 202:1, II, B, 1, for Carroll county courthouse construc-

tion.

XVII. The appropriation made to the department of administrative
services, in 2001, 202:1, II, B, 2, for roof- Nashua district court.

XVIII. The appropriation made to the department of administrative

services, in 2001, 130:14, I, for information technology projects.

XIX. The appropriation made to the department of administrative

services, in 1999, 226:1, II, A, 2, as extended by 2001, 202:28, VIII, for

state lab electrical wiring/panel replacement.
XX. The appropriation made to the department of administrative

services, in 1999, 226:1, II, A, 8, as extended by 2001, 202:28, XIV, for

executive/legislative budget system.
XXI. The appropriation made to the community-technical college sys-

tem in 1999, 226:1, IV, C, as extended by 2001, 202:28, XLVIII, for main-
tenance/critical repairs.

XXII. The appropriation made to the community-technical college

system in 2001, 202:1, IV, A, for system maintenance - statewide.

XXIII. The appropriation made to the community technical college

system in 2001, 202:1, IV, C, for new academic building design - Laconia.

XXIV. The appropriation made to the community-technical college

system in 2001, 202:1, IV, D, mezzanine instruction renovation -

Manchester.
XXV. The appropriation made to the community-technical college

system in 2001, 202:1, IV, E, for computer system upgrades.
XXVI. The appropriation made to the community-technical college

system in 2001, 202:1, IV, F, for mobile equipment center design/child

care - Berlin.

XXVII. The appropriation made to the community-technical college

system in 2001, 202:1, IV G, for student residence - Berlin design.

XXVIII. The appropriation made to the community-technical college

system in 2001, 202:16, I, as amended by section 23 of this act, for ad-

dition to student center - Concord.
XXIX. The appropriation made to the community-technical college

system in 2001, 202:1, IV, H, Christa McAuliffe Planetarium-Alan B.

Shepard memorial wing.
XXX. The appropriation made to the community-technical college

system in 2001, 130:14, VI, for information technology project.

XXXI. The appropriation made to the community-technical college

system in 2001, 158:73, for Claremont computer system upgrades.

XXXII. The appropriation made to the department of environmen-
tal services in 1989, 367:1, IV, A, 1, as extended by 1991, 351:27, II (g),
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1992, 149:2, 1, 1993, 359:20, I, 1995, 309:33, 1, and 2001, 202:28, LI, for

upgrading state-owned flood retardation structures at small watershed
program sites.

XXXIII. The appropriation made to the department of environmen-
tal services in 1995, 309:1, VI, C, as extended by 1997, 349:34, XXI and
2001, 202:28, LII, for the superfund program.

XXXIV. The appropriation made to the department of environmen-
tal services in 1997, 349:1, VI, A, as extended by 1999, 226:32, XXIX, and
2001, 202:28, LIV, for the wastewater state revolving fund match.

XXXV. The appropriation made to the department of environmental
services in 1997, 349:1, VI, B, as extended by 1999, 226:32, XXX, and
2001, 202:28, LV, for the drinking water state revolving fund match.

XXXVI. The appropriation made to the department of environmen-
tal services in 1999, 226:1, VII, A, as extended by 2001, 202:28, LVII, for

the drinking water state revolving match.
XXXVII. The appropriation made to the department of environmen-

tal services in 1999, 226:1, VII, B, as extended by 2001, 202:28, LVIII,

for the wastewater state revolving fund match.
XXXVIII. The appropriation made to the department of environmen-

tal services in 1999, 226:1, VII, C, as extended by 2001, 202:28, LIX, for

the hazardous waste superfund match.
XXXIX. The appropriation made to the department of environmen-

tal services in 1999, 226:1, VII, D, as extended by 2001, 202:28, L, for

the storage building for emergency response equipment.
XL. The appropriation made to the department of environmental

services in 2001, 202:1, VIII, A, for the drinking water state revolving
fund matching funds.

XLI. The appropriation made to the department of environmental
services in 2001, 202:1, VIII, B, for the wastewater state revolving fund
matching funds.

XLII. The appropriation made to the department of environmental
services in 2001, 130:14, III for information technology projects.

XLIII. The appropriation made to the fish and game department in

2001, 202:3, A, for statewide fish hatchery capital improvement study.

XLIV The appropriation made to the fish and game department in

1999, 226:3, A, as extended by 2001, 202:28, LXIII, for broodfish facil-

ity - Milford.

XLV The appropriation made to the fish and game department in

1999, 226:3, B, as extended by 2001, 202:28, LXIV, for repair and replace

fish rearing containers.

XLVI. The appropriation made to the fish and game department in

1999, 226:3, C, as extended by 2001, 202:28, LXV for water Hne repair/

replacement.
XLVII. The appropriation made to the fish and game department in

1999, 226:3, E, as extended by 2001, 202:28, LXVI, and as amended by
2002, 133:2, for Barry conservation camp building replacement.

XLVIII. The appropriation made to the fish and game department in

1995, 309:3, A and B, as extended by 1997, 349:34, XXXV, 1999, 226:32,
XLIV, and 2001, 202:28, LXVIII, for roof repairs and concrete repair/re-

placement - hatcheries.

XLIX. The appropriation made to the department of health and hu-
man services in 1995, 309:1, VII, B, I, as extended by 1997, 349:34, XXIII,

1999, 226:32 XI, and 2001, 202:28, XL, for RSA 171-B, for mentally re-

tarded criminal offenders.
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L. The appropriation made to the department of health and human
services in 1999, 226:1, VIII, A, as extended by 2001, 202:28, XLII, for

laboratory safety improvements.
LI. The appropriation made to the department of health and human

services in 1999, 226:1, VIII, F, as extended by 2001, 202:28, XLIII, for

Laconia developmental services campus-designated receiving facility reno-
vations-developmental services.

LII. The appropriation made to the department of health and human
services in 1999, 226:1, VIII, H, as extended by 2001, 202:28, XLIV, for

information technology.

LIII. The appropriation made to the department of health and hu-
man services in 2001, 202:1, IX, A, as amended by section 30 of this act,

for patient residence, ADA and fire system/ transitional housing and
Burbank replacement.

LIV The appropriation made to the department of health and hu-
man services in 2001, 202:1, IX, B, for asbestos abatement - state office

park south.
LV. The appropriation made to the department of health and human

services in 2001, 202:1, IX, E, as amended by 2002, 244:2, for Laconia
MR offenders new building.

LVI. The appropriation made to the department of health and hu-
man services in 2001, 202:1, IX, F, patient care network.

LVII. The appropriation made to the department of health and hu-
man services in 2001, 202:1, IX, G, for laboratory information tracking
system.

LVIII. The appropriation made to the department of health and hu-
man services in 2001, 202:1, IX, H, for bridges enhancement.

LIX. The appropriation made to the department of health and hu-
man services in 2001, 202:1, IX, I, for DFA new heights enhancements.

LX. The appropriation made to the department of health and human
services in 2001, 202:1, IX, J, for public health laboratories replacement
equipment.

LXI. The appropriation made to the department of health and hu-
man services in 2001, 130:14, IV, for information technology projects.

LXII. The appropriation made to the department of youth develop-
ment services in 1997, 349:1, XVI, D, as amended by 1997, 351:68, 1998,

372:2, 3, 1999, 226:15, and section 13 of this act, as extended by 1999,
226:32, XXXVIII and 2001, 202:28, LXII, for construction and renova-
tions - YDC new facility design.

LXIII. The appropriation made to the department of youth develop-
ment services in 1999, 226:1, XV, D, as amended by section 16 of this act,

and as extended by 2001, 202:28, LXI, for phase I preparation for agency
networking.

LXIV The appropriation made to the youth development services in

2001, 202:1, XV, A, as amended by section 17 of this act, for King cot-

tage renovations - construction - YDS.
LXV. The appropriation made to the youth development services in

2001, 202:1, XV, B, as amended by section 17 of this act, for ADA com-
pliance and sprinkler/fire detection - construction.

LXVI. The appropriation made to the judicial branch in 2001, 130:14,

VII, for information technology projects.

LXVII. The appropriation made to the supreme court in 2001, 202:1,

XII, A, for computer system upgrade.
LXVIII. The appropriation made to the liquor commission in 2001,

202:1, X, A, for renovation store #38 and parking lot - Portsmouth.
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LXIX. The appropriation made to the liquor commission in 2001,
202:1, X, B, for renovation store #34 - Salem and new HVAC.

LXX. The appropriation made to the department of resources and
economic development in 1999, 226:1, XII, A, C, D, E, as extended by
2001, 202:28, V, for ADA compliance for parks facilities, nev^ toilet fa-

cilities-Hampton, septic gray water system-Mount Washington, and
install power-Crawford Notch.

LXXI. The appropriation made to the department of resources and
economic development in 2001, 202:1, XI, B, for exterior repairs, roof-

ing - statewide.
LXXII. The appropriation made to the department of resources and

economic development in 2001, 202:1, XI, C, for road repairs/parking lot

maintenance - statewide.
LXXIII. The appropriation made to department of safety in 1999,

226:4, II, B, as extended by 2001, 202:28, XXVII, for paving and roofing
at troop/stations.

LXXIV. The appropriation made to the department of safety in 2001,
202:4, I, B, for radio system - county tie-in.

LXXV. The appropriation made to the department of transportation
in 1993, 359:1, XII, A, 1, as extended by 1994, 171:1, 1996, 215:3, III,

1997, 349:34, X, 1999, 226:32, IV, and 2001, 202:28, XXIX, for land ac-

quisition for navigation beacons.
LXXVI. The appropriation made to the department of transportation

in 1999, 226:1, XIII, C, as extended by 2001, 202:28, XXXIII, for acqui-
sition for railroad and airport properties.

LXXVII. The appropriation made to the department of transporta-
tion in 1999, 226:4, I, F, as extended by 2001, 202:28, XXXVI, and as
amended by section 29 of this act, for Conway rest area.

LXXVIII. The appropriation made to the department of transporta-
tion in 2001, 202:1, XIII, B, as amended by 2002, 26:9 and section 26 of
this act, for repair state rail lines and design Lowell to Nashua com-
muter rail.

LXXVIX. The appropriation made to the department of transpor-
tation in 2001, 202:1, XIII, C, ADA compliance projects - state parks,
Hayes building restrooms. New Hampshire hospital.

LXXX. The appropriation made to the department of transportation
in 2001, 202:1, XIII, D, for public transit bus replacement.

LXXXI. The appropriation made to the department of transportation
in 2001, 202:4, II, C, for replacement of shop cranes - mechanical ser-

vices - statewide.
LXXXII. The appropriation made to the department of transporta-

tion in 2001, 202:4, II, D, as amended by 2002, 106:1, for new garage and
testing lab facility.

LXXXIII. The appropriation made to the New Hampshire veterans
home in 2001, 202:1, XIV, B, for parker tubs.

LXXXIV The appropriation made to the department of education in
2001, 202;1, VII, A for education statistics system.

LXXXV. The appropriation made to the department of education in

2001, 202:1, VII, B for grants management.
LXXXVI. The appropriation made to the department of education in

2001, 202:1, VII, C for vocational rehabilitation case management system.
LXXXVII. The appropriation made to the department of education

in 2001, 202:1, VII, D for career development system.
LXXXVIII. The appropriation made to the department of education

in 2001, 202:1, VII, E for regional vocational center instruction - Keene.
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LXXXIX. The appropriation made to the department of education in

2001, 202:1, VII, F for regional vocational center - Nashua.
XC. The appropriation made to the department of education in 2001,

130:14, II for information technology projects.

XCI. The appropriation made to the department of education in 1999,
226:1, VI, A for computer applications expansion replacement.

XCII. The appropriation made to the department of revenue admin-
istration in 2001, 130:14, IX, for information technology projects.

XCIII. The appropriation made to the New Hampshire port author-
ity in 1999, 226:1, XI, A, as amended by section 28 of this act, for build-

ing improvements and design, engineering, and permitting for reloca-

tion of office and scale house.
XCrV. The appropriation made to the department of cultural resources

in 2001, 202:1, VI, A for statewide union catalog hardware.
XCV. The appropriation made to the department of cultural resources

in 2001,130:14, VIII for information technology projects.

35 Effective Date.
I. Section 34 of this act shall take effect June 30, 2003.
II. The remainder of this act shall take effect July 1, 2003.

The signatures below attest to the authenticity of this Report on HB
25-FN-A, an act making appropriations for capital improvements.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Clegg, Dist. 14 Rep. E. Smith, Ches. 26
Sen. Morse, Dist. 22 Rep. Leber, Merr. 35
Sen. D'Allesandro, Dist. 20 Rep. Rausch, Rock. 77

Rep. Dodge, Rock. 80
Rep. C. Bouchard, Merr. 39

Senator Clegg moved adoption.

SENATOR BARNES: I just want to clarify something with the Chair-
man of the Committee. Senator Clegg, can you explain something to the
body how the veteran's cemetery is being handled, please?

SENATOR CLEGG: The veteran's cemetery. The veteran's home came in

and talked about all of their needs and decided that they could get a big-

ger federal match if we didn't itemize sections, so they grouped them all

together, which got, I believe, approximately $300,000 in federal money.
Of that additional $300,000, they told us that they would use $25,000 to

use a truck and a sander to take care of the veteran's cemetery. Senator
Barnes and myself will be there at the first snowstorm, making sure that
they hold to their promise.

SENATOR BARNES: Thank you very much Senator. Which one do you
want, which shovel, the big one or the little one?

SENATOR CLEGG: I will take the big one.

SENATOR BARNES: Okay
SENATOR LARSEN: I am sorry I just have to rise to say that although
I did not serve on the Capital Budget, so often most of the capital bud-
get is part of Concord and affects Concord. In fact, there are some very
worthwhile parts to it. Certainly the work at the Armory is much needed.
The money for the state parking garage is a design study and a site

study, and I will be trying to work on that but, certainly the location of

the state parking garage has always been an issue for both the city of

Concord, its residents and its residential area, and I hope that the siting
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of that parking garage will be a mutually beneficial discussion between
the city of Concord and the legislature. There are locations, in fact, that
are better for Concord residents than others. Certainly the city wants to

work with them on that. The money for the Christa McAuliffe Plan-
etarium is wonderful that that money is in fact in the capital budget.
Those are some of the highlights, certainly throughout the capital bud-
get we see money for the continued work at the State Hospital campus.
Some of those plans as much as the state can do to work cooperatively
with the city of Concord, it is a valuable and worthwhile endeavor that
results in the state being a good neighbor, as Concord tries to be a good
neighbor to the state. So I appreciate this work and rise to support the
capital budget.

SENATOR D'ALLESANDRO: Thank you Mr. President. I rise in support
of the capital budget and compliment Senators Clegg and Morse who
really did an outstanding job of putting this together. I want to make
one note: that in this capital budget, we looked at the community tech-
nical colleges because we understand the great need that is being mani-
fested there in terms of physical plans. A great deal of time and effort

were spent adjusting this budget to address the needs of the community
technical colleges, and hopefully what they will bring forward in the next
biennium, is a six-year plan, similar to that of the university system,
which will allow for a comprehensive and, I think, phase-in plan, so that
we have a unified system, and we are addressing the needs that mani-
fest themselves at the time and not doing it as a piece-meal basis. So if

anything came out of this capital budget, it was the idea that that sys-
tem should come into us and look for appropriations, for needs across
the board. Thank you Mr. President.

SENATOR GATSAS: Senator Clegg, I think a few minutes ago we were
talking about a leveraging fund. In this capital budget, again, the state
ofNew Hampshire is leveraging funds for federal funds. Can you tell me,
with the project, new facility design of the YDC in Manchester, approxi-
mately how many federal fund dollars that we will be receiving, page
seven, for the $14 million that the state is putting in? I believe it is,

correct me... ifmy memory serves me right, that the federal government
will be serving $17 million?

SENATOR CLEGG: That is right Senator. It has always been my belief

that until we get 95 percent of the money that we send down to Wash-
ington back up here, we haven't gotten our share.

SENATOR GATSAS: Thank you.

Adopted.

In recess.

Out of recess.

June 18, 2003
2003-2254-CofC
04/09

Committee of Conference Report on HB 608-FN-LOCAL, an act reduc-
ing the education property tax rate and relative to the calculation of
adequate education grants.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and
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That the Senate recede from its position in adopting its amendment
to the bill, and
That the Senate and House adopt the following new amendment to the

bill as amended by the House, and pass the bill as so amended:

Amend the bill by replacing all after the enacting clause with the fol-

lowing:
1 Statement of Purpose; Legislative Findings.
L The general court recognizes the inherent imprecision and subjec-

tivity involved in determining the cost of providing the opportunity for an
adequate education. In the exercise of its constitutional authority and
discretion, to provide the opportunity for pupils to obtain an adequate
education, the general court has adopted an average costing methodology.

The general court recognizes that this costing methodology may produce
spending pressures and results that may not accurately reflect the cost

of continuing to provide adequate educational opportunity over time. As
a result, the general court finds that changing the base cost per pupil by
reference to the consumer price index is the most appropriate way to

calculate changes in the cost of an adequate education.

n. The general court further finds that the local portion of the cost

of education is primarily funded through a local tax on property. Resi-

dent homeowners use personal income to pay their property tax bills. In

municipalities that have less industry, and fewer rental properties or

vacation homes, resident homeowners bear most of the burden in pay-

ing the local property tax. Targeted education grants will assist those

municipalities that have less other property and less income in relation

to home values in providing additional education services.

2 Education Property Tax; Fiscal Year 2004 Rate Reduced. Amend RSA
76:3 to read as follows:

76:3 Education Property Tax. An annual education property tax at the

uniform rate of [$5.80 ] $4.92 on each $1000 of the value of taxable prop-

erty is hereby imposed on all persons and property taxable pursuant to

RSA 72 and RSA 73, except property subject to tax under RSA 82 and
RSA 83-F.

3 New Subparagraph; School Money; Definitions. Amend RSA 198:38,

VII by inserting after subparagraph (d) the following new subparagraph:
(e) Each pupil who is home educated pursuant to a program ap-

proved under RSA 193-A shall be added as follows:

(1) 0.1 for each home educated pupil participating in a public

school activity; and
(2) An additional 0.15 for each academic course taken in a pub-

lic school, provided that no co-curricular activity, as defined by the de-

partment of education, shall count as an academic course under this

subparagraph.
4 Consumer Price Index Adjustments to the Base Cost Per Pupil Cal-

culation. For the 2004 fiscal year, the base cost per pupil shall be ad-

justed by the average annual percentage rate of inflation for the 4 im-

mediately preceding calendar years.

5 School Money; Determination of Per Pupil Adequate Education Cost
and Adequate Education Grant. Amend RSA 198:40, III to read as follows:

III. For the 2004 fiscal year, the statewide cost of an adequate edu-

cation for all pupils shall be calculated by multiplying the average base
per pupil cost of an adequate education by the statewide weighted av-

erage daily membership in residence of pupils and then adding [70] 100
percent of [total statewide ] transportation costs as defined in RSA
198:38, XI.
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6 School Money; State Aid for Educational Adequacy. Amend RSA
198:38, XI to read as follows:

XL "Transportation costs" means the [costs ] cost of transporting pu-
pils in kindergarten through grade 8, except for educationally dis-

abled children as defined in RSA 186-C:2y /, to and from school [atiii

other school activities ] as reported by school districts on the [MS-2^]
DOE-25 form.

7 School IVloney; Determination ofAdequate Education Grants. Amend
RSA 198:41, 1(b) to read as follows:

(b) Add to the product of subparagraph (a), [W] 100 percent of the
municipality's apportioned transportation [cost] costs as defined in
RSA 198:38, XI,

8 New Section; Targeted Education Grants. Amend RSA 198 by insert-

ing after section 45 the following new section:

198:45-a Targeted Education Grants.
L In this section:

(a) "Median family income" and "median home value" shall be as
defined in the most recent census data published for New Hampshire
counties and municipalities by the United States Census Bureau, United
States Department of Commerce. County values shall be used for unin-
corporated places not reported in the census data.

(b) "Total equalized valuation" shall mean the most recent avail-

able total equalized valuation, including utilities and railroads, as de-
termined by the department of revenue administration.

(c) "Adjustment percentage" shall mean the percentage which will

result in a total targeted education grant distribution in a fiscal year that
will match, as nearly as possible without exceeding, the appropriation
in such fiscal year for targeted education grants.

II. The department of education shall annually calculate each
municipality's targeted education grant as set forth in this paragraph.

(a) The department of education shall calculate the statewide av-

erage per pupil target amount as follows:

(1) Multiply the statewide median family income by 0.5 per-
cent; and

(2) Divide the product by the statewide median home value; and
(3) Multiply the result by the statewide total equalized valuation

and divide the product by the statewide average daily membership in

residence. The result shall be the statewide average per pupil target
amount.

(4) Multiply the statewide average per pupil targeted amount
by 2 and multiply the result by the adjustment percentage.

(b) The department of education shall calculate the local valuation
per pupil as follows:

(1) Multiply the average median family income in the municipal-
ity by 0.5 percent; and

(2) Divide the product by the median home value in the munici-
pality; and

(3) Multiply the result by the total equalized valuation in the
municipality and divide the product by the average daily membership
in residence in the municipality. The result shall be the local per pupil
amount.

(c) Subtract the amount obtained in subparagraph (b) from the
amount obtained in subparagraph (a) and multiply tlrie difference by the
adjustment percentage. The result, if greater than zero, shall be multi-
plied by the average daily membership in residence in the municipality
and shall be distributed to the municipality as a targeted education grant.
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III. The sum of $10,000,000 for the 2004 fiscal year, shall be appro-
priated to the education trust fund established in RSA 198:39 for the
purpose of providing targeted education grants to school districts. The
governor is authorized to draw a warrant for said sums out of any money
in the treasury not otherwise appropriated.

rV. Targeted education grants made under this section shall be dis-

tributed in accordance with RSA 198:42.

9 School Boards, Teachers; Definitions Amended. RSA 189: 1-d is re-

pealed and reenacted to read as follows:

189: 1-d Definitions. In this chapter:
I. "Attendance" means full-time participation in a program of instruc-

tion under the direction of a teacher employed by the school district.

Educationally disabled home educated pupils educated at school district

expense under the direction of a teacher employed by the school district

shall be included.

II. "Membership" means pupils of whom attendance is expected,
whether a pupil is present or absent on any given day.

III. "Average daily membership in attendance" means the aggregate
half-day membership of pupils attending schools operated by a school
district divided by the number of half-days of instruction offered. The
average daily membership in attendance for preschool and kindergar-
ten pupils shall be divided by the number of instructional days offered

to higher level elementary grades.
IV. "Average daily membership in residence" means the average daily

membership in attendance of pupils who are legal residents of the school

district pursuant to RSA 193:12 or RSA 193:27, IV and are attending any
public school, or who are attending any charter school or private school

program approved by the department of education at the expense of the
school district.

10 Purpose Statement.
I. Previously, state funding of education has relied primarily on a

formula establishing a base cost per pupil, which was then distributed

to school districts based on the number of pupils. The general court is

adopting an alternative approach in order to account for the diversity

of communities present in our state. The general court is the branch of

government that is closest to the people, and the branch of government
that most clearly understands the specific local factors that support or

hinder local efforts to administer schools. Specifically, the general court

finds family income, family educational achievement, the existence of

crime, existing educational infrastructure, as well as intangible factors

such as social capital, affect the ability of local schools to provide edu-
cational opportunity to their students. The general court finds that lo-

cal property values reflect these factors.

II. Accordingly, in order to ensure that all local school districts pro-

vide pupils with an opportunity to acquire an adequate education the

general court, in the exercise of its broad discretion, adopts this educa-
tion funding distribution formula that expressly recognizes the difficul-

ties faced by communities with low property values. Accordingly, the

general court has determined that the most equitable method to provide

educational opportunity to our children is to target aid to those commu-
nities with low property values. The general court has further deter-

mined that targeting additional aid to those districts that face challenges

related to poverty, the provision of special education services, the need
for English as a second language instruction is the most appropriate

manner in which to provide educational opportunities.
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11 Statewide Enhanced Education Tax. RSA 76:3 is repealed and re-

enacted to read as follows:

76:3 Statewide Enhanced Education Tax. An annual statewide enhanced
education tax at the uniform rate of $3.24 on each $1,000 of the value of
taxable property is hereby imposed on all persons and property taxable
pursuant to RSA 72 and RSA 73, except property subject to tax under
RSA 82 and RSA 83-F.

12 Statewide Enhanced Education Tax. RSA 76:3 is repealed and re-

enacted to read as follows:

76:3 Statewide Enhanced Education Tax. Beginning July 1, 2005, and
every fiscal year thereafter, the uniform statewide enhanced education
tax rate shall be set at a rate which shall raise $363,677,547 based on
the most recent available state equalized valuation, and such rate shall

be imposed on all persons and property taxable pursuant to RSA 72 and
RSA 73, except property subject to tax under RSA 82 and RSA 83-F. The
commissioner of the department of revenue administration shall set the
rate which shall be effective for the fiscal year in which the calculation
is made.

13 Assessment; Commissioner's Warrant; Commissioner's Report.
Amend RSA 76:8 and 76:9 to read as follows:

76:8 Commissioner's Warrant.
I. The commissioner of revenue administration shall annually calcu-

late the proportion of statewide enhanced education [property ] tax to

be raised by each municipality by multipl3dng the uniform education prop-
erty tax rate by the total equalized value of all property in the munici-
pality as determined under RSA 21-J:3, XIII for the preceding year, ex-

cept property taxable under RSA 82 or RSA 83-F.

II. The commissioner shall issue a warrant under the commissioner's
hand and official seal for the amount computed in paragraph I to the
selectmen or assessors of each municipality by December 15 directing
them to assess such sum and pay it to the municipality for the use of the
school district or districts and, if there is an excess statewide enhanced
education tax payment due pursuant to RSA 198:46, directing them to

assess the amount of the excess payment and pay it to the department of

revenue administration for deposit in the education trust fund. Such sums
shall be assessed at such times as may be prescribed for other taxes as-

sessed by such selectmen or assessors of the municipality.
III. Municipalities are authorized to assess local property taxes nec-

essary to fund school district appropriations not funded by the statewide
enhanced education [property ] tax, by distributions from the education
trust fund under RSA 198:39, or by other revenue sources.

76:9 Commissioner's Report. The commissioner of revenue administra-
tion shall report to the governor, the speaker of the house of representa-
tives, the president of the senate, and the commissioner of education each
year on or before October 1, a statement of the statewide enhanced
education [property ] tax warrants to be issued for the tax year commenc-
ing April 1 of the succeeding year.

14 Utility Property Tax; Exemption. Amend RSA 83-F:9 to read as
follows:
83-F:9 Exemption From [State ] Statewide Enhanced Education [Prop-

erty] Tax. Persons and property subject to taxation under this chapter
shall not be subject to tax under RSA 76:3; provided, however, that noth-
ing in this chapter shall be construed to exempt such persons or property
from local school, municipal, district, or county taxation under RSA 76.

15 School IVIoney; Education Trust Fund. Amend the introductory para-
graph of RSA 198:39, I to read as follows:
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I. The state treasurer shall establish an education trust fund in the
treasury. Moneys in such fund shall not be used for any purpose other
than to distribute adequate education grants to municipalities' school
districts pursuant to RSA 198:42, and to provide statewide enhanced
education [property l tax hardship relief under RSA 198:55. The state
treasurer shall deposit into this fund immediately upon receipt:

16 School Money; Education Trust Fund. Amend RSA 198:39, Kg) to

read as follows:

(g) The full amount of excess statewide enhanced education [prop-

erty] tax payments from the department of revenue administration pur-
suant to RSA 198:46.

17 State Aid for Educational Adequacy; Definitions. RSA 198:38 is re-

pealed and reenacted to read as follows:

198:38 Definitions. In this subdivision:
I. "Municipality" means a city, town, or unincorporated place.

II. "School district" means school district as defined in RSA 194:1 or
RSA 195:1.

III. "Elementary school" means a school with any of the grades kin-
dergarten through 8.

IV. "High school" means a school with any of the grades 9 through 12.

V. "Department" means the department of education.
VI. "Educationally disabled child" or "educationally disabled pupil"

means an educationally disabled child as defined in RSA 186-C:2, I.

VII. "Average daily membership in attendance" means average daily
membership in attendance as defined in RSA 189: 1-d, III.

VIII. "Average daily membership in residence" and "resident pu-
pils" mean the average daily membership in residence as defined in

RSA 189: 1-d, IV, except that no kindergarten pupil shall count as more
than 1/2 day attendance per calendar day. Children who are home
schooled pursuant to a home education program approved by the de-

partment in accordance with RSA 193-A shall not be included in this

definition.

IX. "Transportation cost" means the cost of transporting pupils in

grades kindergarten through grade 8 to and from school as reported by
school districts on the DOE-25 form.

X. "Free or reduced-price meal" means the number of pupils in a
school district in grades 1 through 12 who are eligible to receive a free

or reduced-priced meal.
XI. "Calculated rate" means the total revenue raised statewide by

the local education tax multiplied by 1000, and then divided by the to-

tal statewide equalized valuation.
18 State Aid for Educational Adequacy; Local Equalization Aid; Per

Pupil Valuation. RSA 198:40 is repealed and reenacted to read as follows:

198:40 Local Equalization Aid. Beginning July 1, 2004, and every fis-

cal year thereafter, local equalization aid shall be calculated by the de-

partment as follows:

I. The total statewide equalized valuation of all municipalities in-

cluding utilities, as determined by the department of revenue adminis-
tration, shall be divided by the total statewide average daily member-
ship in residence. The result shall be the statewide average equalized
valuation per pupil.

II. The equalized valuation of all property in a municipality includ-

ing utilities, as determined by the department of revenue administration,
shall be divided by the average daily membership in residence in the
municipality. The result shall be the local equalized valuation per pupil.
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III. Eligibility for local equalization aid under this paragraph shall

be determined as follows:

(a) If a municipality's local equalized valuation per pupil as calcu-

lated in paragraph II is equal to, or greater than, the statewide aver-

age equalized valuation per pupil as calculated in paragraph I, no local

equalization aid shall be available.

(b) If a municipality's local equalized valuation per pupil as calcu-

lated in paragraph II is less than the statewide average equalized valu-
ation per pupil as calculated in paragraph I, the municipality shall be
entitled to receive local equalization aid in an amount equal to the fol-

lowing: subtract the local equalized valuation per pupil as calculated in

paragraph II from the statewide average equalized valuation per pupil as
calculated in paragraph I. This amount shall be multiplied by the calcu-

lated rate, and the product shall be divided by 1,000. The result shall be
multiplied by the average daily membership in residence in such munici-
pality and shall be available to a municipality as local equalization aid.

19 New Sections; Targeted Per Pupil Aid; State Enhanced Education
Aid. Amend RSA 198 by inserting after section 40 the following new sec-

tions:

198:40-a Targeted Per Pupil Aid.
I. A municipality with a local equalized valuation per pupil as cal-

culated in RSA 198:40, II, which is less than or equal to 200 percent of

the statewide average equalized valuation per pupil, as calculated in

RSA 198:40, 1, shall be eligible to receive targeted per pupil aid for such
municipality's transportation costs as reported on the DOE-25 form, and
for such municipality's educationally disabled pupils, pupils eligible for

free or reduced-price meals, and English for speakers of other languages
which shall be determined by multiplying the statewide average equal-
ized valuation per pupil, as calculated in RSA 198:40, 1, by the calculated
rate. The product shall be divided by 1,000 resulting in a per pupil amount
which shall be available to a municipality as follows:

(a) The per pupil amount calculated in paragraph I shall be mul-
tiplied by the average daily membership in residence of educationally
disabled pupils in the municipality. This amount shall be available as
targeted aid for educationally disabled pupils in the municipality.

(b)(1) For the 2005 fiscal year, the per pupil amount calculated in

paragraph I, less $300, shall be multiplied by the average daily mem-
bership in residence eligible to receive a free or reduced-price meal in

grades 1 through 12 in the school district. This amount shall be avail-

able as targeted aid for pupils eligible to receive a free or reduced-price
meal in the municipality.

(2) For the 2006 fiscal year and every fiscal year thereafter, the
per pupil amount calculated in paragraph I shall be multiplied by the
average daily membership in residence eligible to receive a free or re-

duced-price meal in grades 1 through 12 in the school district. This
amount shall be available as targeted aid for pupils eligible to receive a
free or reduced-price meal in the municipality.

(c) The per pupil amount calculated in paragraph I shall be multi-
plied by the average daily membership in attendance receiving English
for speakers of other languages services in the municipality. This amount
shall be available as targeted aid for pupils in the municipality receiving
English for speakers of other languages. In this subparagraph "average
daily membership in attendance" shall be as defined in RSA 189: 1-d, III.

(d) A municipality eligible to receive targeted per pupil aid under
this paragraph shall also receive 100 percent of transportation costs in

such municipality.



2058 SENATE JOURNAL 24 JUNE 2003

II. A municipality with a local equalized valuation per pupil, as cal-

culated in RSA 198:40, II, which is greater than 200 percent of the state-

wide average equalized valuation per pupil as calculated in RSA 198:40,
I shall not receive targeted per pupil aid under this section.

198:40-b State Enhanced Education Aid. Beginning July 1, 2004, and
every fiscal year thereafter, state enhanced education aid shall be cal-

culated by the department as follows:

I. Divide the total statewide equalized valuation of ail municipali-
ties excluding utilities, as determined by the department of revenue ad-
ministration, by the total statewide average daily membership in resi-

dence. The result shall be the statewide average equalized valuation
per pupil.

II. Divide the equalized valuation of all property in a municipality
excluding utilities, as determined by the department of revenue admin-
istration, by the average daily membership in residence in the munici-
pality. The result shall be the local equalized valuation per pupil.

III. Eligibility for state enhanced education aid under this paragraph
shall be determined as follows:

(a) If a municipality's local equalized valuation per pupil as calcu-

lated in paragraph II is greater than or equal to the statewide average
equalized valuation per pupil as calculated in paragraph I, no state en-
hanced aid shall be available.

(b) If a municipality's local equalized valuation per pupil as calcu-

lated in paragraph II is less than the statewide average equalized valu-
ation per pupil as calculated in paragraph I, the municipality shall be
entitled to receive state enhanced education aid in an amount equal to

the following: subtract the local equalized valuation per pupil as calcu-

lated in paragraph II from the statewide average equalized valuation per
pupil as calculated in paragraph I. This amount shall be multiplied by
the statewide enhanced education tax imposed statewide in the fiscal

year in which this calculation is made, and the product shall be divided
by 1,000. The result shall be multiplied by the average daily member-
ship in residence in such municipality and shall be available to a mu-
nicipality as state enhanced education aid.

IV.(a) In any fiscal year, if the amount raised by the statewide en-
hanced education property tax in any municipality, except an unin-
corporated place or a town with an average daily membership in resi-

dence of one or less, exceeds the amount necessary to fund all local

education costs, excluding repayment of bond principal and construc-
tion costs, as determined in such municipality's duly adopted school
district budget, the excess shall be remitted to the department of rev-

enue administration on or before March 15 of the tax year in which
the excess occurs.

(b) The amount of such excess to be remitted shall not include any
income derived from the investment of funds by the municipal treasur-

ers under RSA 41:29 and RSA 48:16. Any funds remaining after full pay-
ment of the excess tax required in paragraph I shall become available for

unrestricted use by the municipality.

(c) The commissioner of the department of revenue administration
shall collect from the municipality the excess tax and pay the excess tax
over to the state treasurer for deposit in the education trust fund estab-

lished in RSA 198:39.

(d) The commissioner of the department of revenue administration
shall calculate the excess amount owed by each municipality pursuant
to paragraph I.
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V. In any fiscal year, a municipality shall appropriate all state en-

hanced education aid funds received under this section to pay for local

education costs before raising any additional local education tax rev-

enues locally.

198:40-c Total State Aid for Education.
I. Beginning July 1, 2004, and every fiscal year thereafter, the total

state aid for education shall be determined as follows:

(a) The sum total of all local equalization aid as calculated under
RSA 198:40 paid to all municipalities statewide; plus

(b) The sum total of all targeted aid as calculated under RSA
198:40-a paid to all municipalities statewide; plus

(c) The sum total of all state enhanced education aid as calculated
under RSA 198:40-b.

II. In each fiscal year, the total aid calculated in paragraph I shall be
adjusted by adding the average annual rate of inflation, as measured by
the most recent available northeast region consumer price index for all

urban consumers as published by the Bureau of Labor Statistics, United
States Department of Labor. The resulting sum, expressed as a percent-

age, shall be added to 100 percent to yield an adjustment factor. The to-

tal state aid for education from the immediately preceding year shall be
multiplied by the adjustment factor and the product shall be the adjusted
total state aid for education.

III. In each fiscal year, the commissioner of the department of rev-

enue administration shall determine, to the nearest cent, the statewide
enhanced education tax rate that will match, as nearly as possible with-

out exceeding, the amount raised statewide by the statewide enhanced
education tax in fiscal year 2005.

IV. In any fiscal year in which the total state aid for education as
calculated under this section would exceed the total state aid for edu-
cation distributed to municipalities in the immediately preceding fiscal

year as adjusted pursuant to paragraph II of this section, the total state

aid for education shall be reduced to the amount distributed to munici-
palities in the immediately preceding fiscal year, as adjusted pursuant
to paragraph II of this section, and the amount of the excess shall be
deducted from each municipality's state enhanced education aid distrib-

uted under RSA 198:40-b on a pro rata basis. If in any fiscal year the
total state enhanced education aid distributed to municipalities is insuf-

ficient to offset the excess, the remaining excess shall be deducted from
each municipality's transportation aid on a pro rata basis.

20 Determination of Education Grants. RSA 198:41 is repealed and
reenacted to read as follows:

198:41 Determination of Education Grants.
I. Except for municipalities where all school districts therein pro-

vide education to all of their pupils by paying tuition to other institu-

tions, the department of education shall determine the amount of the
education grant for the municipality by adding all sums received by a

municipality under RSA 198:40, RSA 198:40-a, and RSA 198:40-b, and
subtracting from this sum the amount of the tax warrant issued by the
commissioner of the department of revenue administration pursuant
to RSA 76:9 for the next tax year.

II. For municipalities where all school districts therein provide edu-
cation to all of their pupils by paying tuition to other institutions, the
department of education shall determine the amount of the education
grant for each municipality as the lesser of the two following calculations:

(a) The amount calculated in accordance with paragraph I of this

section; or
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(b) The total amount paid for items of current education expense
as determined by the department of education minus the amount of the
warrant to be issued by the commissioner of revenue administration for

such municipahty reported pursuant to RSA 76:9 for the next taix year.

21 School Money; Distribution of Education Grants. Amend RSA 198:42,

II to read as follows:

II. For the fiscal year beginning July 1, 1999, and every fiscal year
thereafter the amount necessary to fund the grants under RSA [ 198 :41 ]

198:40-c is hereby appropriated from the education trust fund created
under RSA 198:39 to the department of education according to the follow-

ing formula: from the amount calculated in accordance with RSA [ 198 :40,
ffl;] 198:40-c, subtract the aggregate amount of the statewide enhanced
education [property ! tax warrants to be issued by the commissioner of

revenue administration for municipalities reported pursuant to RSA 76:9
for the next tax year. The governor is authorized to draw a warrant from
the education trust fund to satisfy the state's obligation under this sec-

tion. Such warrant for payment shall be issued regardless of the balance
of funds available in the education trust fund. If the balance in the edu-
cation trust fund, after the issuance of any such warrant, is less than zero,

the commissioner of the department of administrative services shall in-

form the fiscal committee and the governor and council of such balance.

This reporting shall not in any way prohibit or delay the distribution of

[adequate ] education grants.

22 Low and Moderate Income Homeowners Property Tax Relief. Amend
RSA 198:57, Ill(a) to read as follows:

(a) Owns a homestead or interest in a homestead subject to the
statewide enhanced education [property ] tax;

23 Low and Moderate Income Homeowners Property Tax Relief. Amend
RSA 198:57, IV(c) to read as follows:

(c) Multiply the lesser of the amount determined in subparagraph
(a) or (b) by the [current state ] statewide enhanced education [prop-

erfey] tax rate as shown on the tax bill under RSA 76:ll-a;

24 Excess Education Property Tax Payment; Subdivision Heading
Amended. Amend the subdivision heading immediately preceding RSA
198:46 to read as follows:

Excess Statewide Enhanced Education [Property ] Tax Payment
25 Excess Education Property Tax Payment. Amend RSA 198:46, I to

read as follows:

I. Municipalities for which the statewide enhanced education [prop-

erty] tax exceeds the amount necessary to fund an adequate education
determined by RSA 198:40 shall assess and remit such excess amount to

the department of revenue administration on or before March 15 of the

tax year in which the excess occurs.

26 Excess Education Property Tax Payment; Forms. Amend RSA 198:47

to read as follows:

198:47 Forms. The commissioner shall approve and provide forms rela-

tive to the reporting and remitting of excess statewide enhanced edu-
cation [property ] tax by the municipalities.

27 Alternative Kindergarten Programs. Amend RSA 198:48-a, VII-VIII

to read as follows:

VII. (a) [Upon the effective date of this paragi-aph, and for ] For each
fiscal year through June 30, 2003, an adequate education grant of $1200
per pupil shall be distributed to school districts, from the education trust

fund created in RSA 198:39, for the education of its resident kindergar-

ten pupils enrolled in an approved alternative kindergarten program
established under this section.
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(b) Once pupils enrolled in an approved alternative kindergarten
program have been counted in the average daily membership in resi-

dence, school districts shall receive, for each such pupil, an adequate
education grant calculated in accordance with [RSA 198 :40 through R8A
108 :42 ] RSA 198:41.

VIII. Notwithstanding the provisions of this section, alternative
kindergarten programs which were approved and in effect prior to

April 29, 1999 may continue to operate and shall continue to receive
per pupil adequate education grant amounts in accordance with RSA
[ 108 :40 through RSA 198:42 ] 198:41.
28 Committee Established. There is established a committee to study

and make recommendations concerning the method of distribution of

education aid under existing law and any additional methods of distri-

bution as may be deemed necessary by the committee.
29 Membership and Compensation.

I. The members of the committee shall be as follows:

(a) Three members of the senate, appointed by the president of

the senate.
(b) Three members of the house of representatives, appointed by

the speaker of the house.
II. Members of the committee shall receive mileage at the legisla-

tive rate when attending to the duties of the committee.
30 Duties. The committee shall study and make recommendations con-

cerning the method of distribution of education aid under existing law and
any additional methods of distribution as deemed necessary by the com-
mittee.

31 Chairperson; Quorum. The members of the study committee shall

elect a chairperson from among the members. The first meeting of the
committee shall be called by the first-named house member. The first

meeting of the committee shall be held within 45 days of the effective date
of this section. Four members of the committee shall constitute a quorum.
32 Report. The committee shall report its findings and any recommen-

dations for proposed legislation to the senate president, the speaker of

the house of representatives, the senate clerk, the house clerk, the gov-
ernor, and the state library on or before November 15, 2005.
33 Severability.

I. If any provision of sections 1-9 of this act is declared to be contrary
to the New Hampshire constitution or the applicability thereof to any
agency, person, or circumstance is held invalid, then the provisions of

sections 10-27 shall take effect immediately upon the determination of

such invalidity and shall remain in effect thereafter.

II. If any provision of sections 10-27 of this act is declared to be con-
trary to the New Hampshire constitution or the applicability thereof to

any agency, person, or circumstance is held invalid, then the provisions
of sections 1-9 shall take effect immediately upon the determination of

such invalidity and shall remain in effect thereafter.

34 Repeal. RSA 198:45-a, relative to targeted education grants, as in-

serted by section 8 of this act, is repealed.
35 Effective Date.

I. Sections 1-9 shall take effect July 1, 2003.
II. Section 12 of this act shall take effect July 1, 2005.
III. The remainder of this act shall take effect July 1, 2004.

The signatures below attest to the authenticity of this Report on HB
608-FN-LOCAL, an act reducing the education property tax rate and
relative to the calculation of adequate education grants.
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Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Gatsas, Dist. 16 Rep. King, Coos 1

Sen. Morse, Dist. 22 Rep. Hess, Merr. 37

Sen. O'Hearn, Dist. 12 Rep. Major, Rock. 79
Rep. J. Gilbert, Rock. 83

2003-2254-CofC

AMENDED ANALYSIS
This bill:

L Provides that the calculation of the statewide cost of an adequate

education shall be indexed to the northeast regional consumer price

index for all urban consumers for the 4 immediately preceding cal-

endar years.

II. Reduces the education property tax rate from $5.80 to $4.92 for the

2004 fiscal year and from $4.92 to $3.24 for the 2005 fiscal year, and

establishes a formula for calculating the tax rate for the 2006 fiscal year

and thereafter.

III. Changes the payment for transportation costs for fiscal year 2004to

include 100 percent of the total cost of transporting pupils in kindergar-

ten through grade 8 to and from school.

IV. Changes the definition of average daily membership in residence

for the purpose of calculating state aid for educational adequacy.

V. Provides $10,000,000 on targeted education grants shall be made
to municipalities in the 2004 fiscal year.

VI. Beginning July 1, 2005, establishes a new education funding for-

mula for municipalities and sets forth criteria whereby municipahties

may receive local equalized aid, targeted per pupil aid, and state en-

hanced education aid for pupils in the public schools.

VII. Beginning July 1, 2005, establishes a new procedure for determin-

ing the statewide cost of an adequate education.

Senator Gatsas moved adoption.

SENATOR ESTABROOK: Thank you Mr. President. I have to rise in

opposition to the adoption of this school funding plan. I am doing so

to protect the towns that I represent. Every single one of the towns that

I represent, at the end of the next biennium, under this plan, will have

a higher property tax bill if they continue to spend per school spend-

ing at the rate that they do. Since it is unrealistic to expect them to

significantly reduce their school services, my conclusion is that a vote

for this would be a vote to raise their property taxes. There are two

problems with this bill: One is that it simply doesn't have enough money

in it. It claims to direct state aid to the neediest communities, but in

reality it is intended to reduce the state share of school funding. An
overall reduction in state aid means that there will be more losers than

winners. Unfortunately, as I said, every one of the communities that I

represent is a loser under this plan. The second problem with this bill

is the CPI cap, which I have spoken against before on this floor. The

CPI cap will saddle local taxpayers with a larger share of school costs.

Take a look at the spreadsheets accompanying this school funding plan,

you will see that there are across the board cuts each year, to meet the

total imposed by the cap. Beside those two issues, I feel that we could

have sat down and worked through this further to arrive at a restruc-

turing of school funding that would benefit more communities and main-

tain the state's commitment to being a full partner and funding an ad-
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equate education. I know this bill also does contain a study commit-
tee. I would hope that that committee would take a look at these is-

sues. Thank you.

SENATOR BARNES: Thank you Mr. President. The question is of Sena-
tor Gatsas. I want to commend Senator Gatsas. There have been a lot of

commendations going on around here, but for the last six years in this

legislature, we as legislators, have been saying that we are going to do
something about the school funding formulas and crisis and every thing

else. A good number of us ran on the platform that we were going to be
involved and do something about it so that the people out there in the rest

of the state would know that we are doing something about this issue.

However, there are five plaintiff towns. Guess what? I have two of them.
Guess what? In my hand Senator, I have from the LBA on June 20 at 11:10

a.m. a break down of the 12 towns that I represent and in 2004 the town
of Pittsfield loses $85,000. Now I realize that is the House. ..the House
patted it, but how in the world can we vote for one of the plaintiff towns
to lose $85,000 Senator? Maybe you can explain that to us. Thank you.

SENATOR GATSAS: Senator Barnes, the answer that I have for you,

you may not like.

SENATOR BARNES: Oh, oh.

SENATOR GATSAS: But that answer is, that if we change nothing in

current law, if this bill does not go forward, Pittsfield would lose $20,000;
however, their tax rate would not be $4.92, it would be $5.80. So if you
would rather see Pittsfield get $20,000 less and a tax rate of $5.80, then
my suggestion to you would be to vote against the committee compro-
mise and let the legislation stay in place as it is and explain that to your
constituents in Pittsfield. Now let's talk about your other community of

Allenstown, because I think that you represent them also.

SENATOR BARNES: I certainly do. Bear Brook, park and all.

SENATOR GATSAS: So if we take a look at Allenstown, in current leg-

islation as it stands, Allenstown grant would go down by about $80,000
and their tax rate would stay at $5.80. However, what you failed to look

at, is what happens in 2005. In 2005, in Pittsfield, if we didn't vote this

Committee of Conference through, the tax rate would stay at $5.80 and
their grant would be $2.8 million. In the Committee of Conference Re-
port in 2005, for Pittsfield, the tax rate would go down to $3.24 and their

grant would go to $3.9 million. So yes, Senator, the formula works for

those communities that need help.

SENATOR BARNES: Thank you Mr. President. Senator Gatsas, I un-
derstand, and I read in the newspaper, and I have heard the story that
there is going to be a committee formed to keep "tweaking", I think the
word that I read in the paper was "tweaking" this formula. Do you think
that in November when this thing gets "tweaked" that there is going to

be drastic changes in these numbers that we are voting on today? What
is the "tweaking" affect that I hear about?

SENATOR GATSAS: Senator, during the Committee of Conference there
were different scenarios of whether we used medium income as one of the
avenues to send money throughout the state. I don't think that there is

any formula that is perfect. I certainly have been available to anybody that

wanted to sit at the table, wanted to work on a compromise and try to

bring something forward. I think the most important issue, as we look at

this, is it is a start. It certainly is not a finish because four or six years
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ago, it was a start and we have now a new beginning. Can there be an-
other new beginning in the near future? I hope there is because there
is nothing that is perfect, and nothing that we can say that is going to

work forever. Thank you.

SENATOR BARNES: Thank you very much Senator.

SENATOR FOSTER: Thank you Mr. President. I rise in opposition to the
committee report. On my remarks on HB 1, 1 spoke of somewhat of a lack
of enthusiasm and disappointment with the budget. One of the places
where that disappointment ended up landing is in HB 608. In the Com-
mittee of Conference deliberations, which I watched quite a bit of, because
of the strangle hold that the Governor had put on the budget, we had to

shift $10 million from 2005 to 2004 so that the House position, where they
wanted to target in 2004, would occur. That money came out of targeted
aid that is in Senator Gatsas' formula for Free and Reduced lunch. The
net result of that was a loss to my community of Nashua of $1 million.

That is just too much for me to accept. But beyond that, what I am con-
cerned about, it is not so much the formula. Senator Gatsas has worked
on this formula may not be a perfect formula, but it is a formula. The con-
cern that I continue to have is this is similar to Senator Estabrook. It is

the fact that over time, because we are tapping aid at the CPI, and as far

as I know, education costs tend to rise faster than CPI and probably New
Hampshire's population is going to grow as well. Over time, more and
more is going to be pushed back to the local communities. If it wasn't for

that CPI cap. Ifwe put in a growth factor, I might be able to support this

legislation, but I can't with that situation. If we are "tweaking" the for-

mula, as Senator Barnes said, we probably are not going to be dealing with
CPI cap. That is my concern and that is why I continue to oppose this

legislation. Thank you.

SENATOR LARSEN: I, too, rise to oppose this Committee of Conference
Report. Just as the budget will require property taxpayers to pick up the
slack for what we do not fund, particularly in the human services side,

in the same way that we suck something in the vicinity of $200 million
out of the school funding over this biennium, over these next two years.

Who is going to pick that up? Property taxpayers. Areas, many of our
communities are going to see less assistance to pay for education as the
costs are rising. Who picks that up? Do they cut ten teachers? Do they
cut programming? Probably not, because those communities care enough
about their education system, they don't want to see those teachers go.

So what happens? They have to raise local property taxes. We as a state

say, "Oh, they are spending too much again. Schools are over spending
again." When in reality, the state is backing away from its commitment.
Its responsibility. Its constitutional responsibility to pay for an adequate
education. How can you take over $200 million out of an education fund-
ing stream when it was already less than half of what it costs to edu-
cate a child in most communities? Take that aid, reduce it, then say that
we are funding adequately, the education of the children of this state,

and that it is based on an equal and proportional tax? Those are the two
requirements that the court made of us. Those are things which we are
not meeting in passing HB 608. I understand that there is going to be a
study. It is curious that we are under one formula for the first year and
under another formula perhaps, for the second year. One of the things
that we always heard from our school committees, our school boards, was
that one of their greatest difficulties is how do you budget? How are they
going to budget when we have had difficulty even getting the numbers
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for our own communities and knowing that it will stick for the next two
years. There is no guarantee. Maybe we will improve things in the sec-

ond yeEir as this committee works, but I foresee, ever rising property taxes.

I foresee ever increasingly that this state is asking more from those who
are less able to meet the needs, and less from those who are able to meet
the needs of this state. I will be voting against HB 608.

SENATOR PETERSON: Thank you Mr. President. I rise in opposition to

608 and the Committee of Conference Report and will vote against it to-

day as I have in the past. I am glad that the bill has a study committee
to look forward to how to reorganize the target aid in the 2005 year. I

understand that the bill has likely, the votes here today to pass, but wish
to do two things. One: to explain my reasons for voting against the bill,

and secondly: give some suggestions to that committee with which I would
hope to actively participate over the course of the next year. The basic
problem that we have in this bill, apart from the first year, which is more
or less a formula from the House which perpetuates the status quo in
someway or another, is that the out-year formula takes affect, there is no
consideration for the equalized tax rates that communities currently have.
That, in this plan, results in some adverse affects. For example: In a town
that I represent, the property taxes over the next two years would rise

by more than 20 percent under this bill, according to figures which have
been produced by the Legislative Budget Assistant's office, in their analy-
sis of the plan. There are three other towns where taxes would rise to a
significant degree. However, towns who have some of the lowest tax rates
in the state, such as Moultonborough that has an equalized tax rate of
$9.47 today, would drop if school spending stayed the same to an equal-
ized tax rate of $2.23 under this plan in two short years. Rye, which has
a $12.56 tax rate that would go to $4.05. There are fifty, sixty and even
greater reductions over the two years in some of the towns that are at

least on an equalized basis lease tax. I thought that it was interesting that
one of the towns that I do represent, which happens to be the home town
of former Senator Mark Fernald, the former occupant of this very seat,

the plan would bring their equalized rate of $19.04 down to $9.13 in two
years. More than a 50 percent reduction in the property taxes, which Mark
Fernald was known for railing against. But I must say, in terms of the ag-
gregate affect, I think that there are three things that need to be looked
at as we move forward on this plan. Frankly, which I feel with construc-
tive work, can be resolved and we can make this a better plan and one
which indeed we will be proud to see enshrined in our law as time goes
on. Because indeed the intention of the sponsor and those who have
worked hard on this plan is good. They hope to get more money to the
towns that really need it. I believe that we can really succeed in that with
some minor adjustments. The three I would suggest are as follows: First:

That there be a circuit breaker on the low end, for communities that are
beneath a certain tax rate in terms of their receiving the same amount
of targeted aid, because indeed, it drives those tax rates down to a pittance
where some of their neighbors will have to pay even ten times or more,
ten or fifteen times more that amount. I don't think that is appropriate.
Secondly: Some of the towns that are in the middle, who are asked to bear
in percentage increases 10 and 20 percent increases over these years,
could have a circuit breaker so that those effects could be limited with-
out blunting the main thrust of the plan. Thirdly: one of the things that
was a disappointment in the budget bill that we just passed was that low
and moderate income tax relief, which is available this year, which many
people will begin to see, is generally available across the state, which is
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a very reasonable way to address the most dire situation that the over
dependence on the property tax has created in the state of New Hamp-
shire, in individual circumstances, was jettison as part of the cuts that
were necessary to bring part of the budget inline and get a compromised
deal. I believe that low and moderate income property tax relief could be
included in the targeted aid and in fact, originally suggested for that to

be done. With these three adjustments, it would be a plan that I could sup-

port; however, I was sent here by approximately 55,000 people. They are
going to have some serious affects with this plan as written. I fmd that
this morning, I cannot support it as a result. Thank you Mr. President.

SENATOR PRESCOTT: Thank you Mr. President. I rise in favor of the
bill, but also for the same reasons as Senator Peterson is rising against
the bill. I believe that if we do not vote for this bill, and we do not have
the study committee, those issues will not be resolved. As we did, so-to-

speak, hold our nose and vote for the budget if we had some complaints
about the budget, I believe that we also need to do the same for HB 608.

If I look at my town, as Senator Estabrook said, "many of my towns are
harmed." In fact, nine out often of my towns are harmed. I believe, as
Senator Peterson said, "there must be a circuit breaker for those towns
that have an income differential with how we are looking at the income
for each town. The average income for each town. That needs to be
looked at. We also need to look at those middle towns. There has to be
some way of saying to the middle towns, the richer towns are not going
to get it all at once for their reduction in the rate, and the middle towns
aren't going to lose all of their support all at once, so that there is a
transition and everybody can mold into a good plan, a good basis. The
reason why I am voting for it also is because if we don't do anything, we
are going to look like we haven't done anything. I think that we need
to do something. I think that as my father said once, when he went to

the Four Rivers Shipyard during World War II, he was a foreman and
said, "Go take that crate apart and start building that machinery." The
guy went down there and a day later my father showed up and it was
out of the crate, but it was just sitting there, never touched. My father
said, "how come you haven't touched it and worked on this?" He said,

"Well, I am afraid that I am going to do it wrong." And my father said,

"Do something so that we can fix it. If you don't do anything at all, we
have nothing to work with." So I am saying, pass 608 and let's work with
it. Let's get it done right. That is why I am voting for it. Thank you very
much Mr. President.

SENATOR BARNES: Thank you Mr. President. Senator Peterson, every
time that we vote up here, the twenty-four of us vote, whatever the vote

may be, whatever the issue, we are voting for something that is going
to affect the whole state of New Hampshire, correct?

SENATOR PETERSON: I wholeheartedly agree Senator.

SENATOR BARNES: Then if that is the case, I have to vote for this bill

even though it is going to hurt one of my towns. Because it is something
for the whole state of New Hampshire. Today I am voting for Pittsburg, I

am voting for Keene, I am voting for everybody out there. My vote will

affect those towns. I think that Senator Prescott said it very well. We have
to pick something, without this bill we are not going to get it fixed. I think

that it would behoove us to realize that we do every time that we vote...we
don't just vote for the communities that we represent, we represent the
whole state of New Hampshire Senator Peterson. I think that when we
vote, we have to keep that in mind. Thank you.
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SENATOR PETERSON: May I respond, Mr. President, if it was a ques-
tion? I respect your view Senator Barnes, and thank you for presenting
it. Some of the towns which I was talking about are not in my district.

I do look at this legislation and base its effects on the entire state, and
also of course, I take a look at the towns in our district, as we all must.
Thank you Mr. President.

SENATOR LARSEN: Senator Prescott, why, if you know nine out often
of your communities are going to basically increase their property taxes,

why vote for it when then you could also instead, be voting for perhaps
a lowering of the statewide property tax, which would have maintained
the aid that your communities are currently getting and none of those
communities that are currently depending on state assistance to help
lower...to keep their property taxes low? Why, when you saw that option,
did you not support that, but you are willing to cut nine out often of your
communities and in fact, the majority of communities in this state, will

see reduced state aid? Why?
SENATOR PRESCOTT: I have lost my train of thought. I will have to

get it back. I believe that when you look at the communities, compared
to how the existing law is going to move forward, all communities in New
Hampshire lose. If the tax rate stays where it is, we are all going to lose,

and the tax money is going to have to be raised locally, more and more
and more, unless we fix the problem. I am afraid that after a Commit-
tee of Conference, we have no amending that we can do. This is either
vote for something that we can fix or we go back to something that is

broken, and we know it is broken and we can't fix it. So this is an at-

tempt to fix what really is broken so that we can have our study com-
mittee this summer and adjust it, so that we can satisfy our communi-
ties in our own district. I believe that we have to look at the whole state
as Senator Barnes said. I believe that I am a Libra, and when a Libra
holds the scale, do you know what they have over their eyes? They have
a blind over their eyes. So if the scales are right for New Hampshire, but
wrong for my community, I have the blind on. I have to vote for the whole
state, not just for my community as Senator Barnes said. Ifjustice isn't

blind, then we are always going to be voting for our best interest. That
is why I am voting for 608. Not for my own best interest, but for the best
interest for the state, and to be able to work on the bill.

SENATOR LARSEN: And I would argue that the best interest of the
state is one in which we support the education of all of our children and
keep our property taxes as low as we can.

SENATOR PRESCOTT: That is what I would hke to work for. I am ready
to work with you.

SENATOR O'HEARN: Thank you Mr. President. I rise in support of 608.
I have to applaud Senator Gatsas for the amount of work that he did on
this. It was just about a year ago that I asked Senator Gatsas to be able
to join the Adequacy Commission in order to start working with us. I

think that with having someone who is not here at the beginning of
where we started with the Claremont suit to be able to take a look at it

from a different point of view, is what brought us to where we are to-

day. We have to remember that it wasn't that long ago that we were
funding the education with just the lottery money, so that was $62 mil-
lion that we were funding education with. So today, with 608, there are
winners and there are still winners, because I know that in my commu-
nity, six years ago, my city was getting less than a million, to getting $29
milhon for 2003, $26 million for 2004 and $22 million for 2005. Yes, it
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is a drop, but they are still a winner compared to what they were get-

ting six years ago. The formula, as we all know, is broken. It has to be
fixed. We are using seven school districts to determine the cost of an
adequate education, that is wrong. We need to take a look at it from a
different point of view, with a different formula. To say that we simply
need to put more money into the formula...but when we first divide it

at $825 million, we had that argument. And at $900 million we are still

having that argument. There is never going to be enough money in the
formula according to some, but I consider eight hundred and some odd
million, plenty of money to at least start working a formula that is go-

ing to increase in each town as we go forward. One thing that we all

wanted to do was to reduce the statewide property tax. That is what we
are doing. I know since we have put in an adequate formula for our
schools, we have been blamed for the rising costs of property taxes, and
the cities and towns are saying "well they can't control the statewide
property tax, only the state can." Well let's give that control back to the
cities and towns. We've talked about a CPI for a number of years. And
the first time the CPI came to this body and the body across the hall,

was when the sales tax came though. That governor felt that it was
necessary to keep a CPI in there to control the cost of education. Well
this isn't just to control the cost of education, this is to keep an eye on
how we are spending our dollars. I applaud the work of Senator Gatsas.
I do believe it was the work of someone who needed to come in and re-

move us from a place we were stuck in. In a formula that was not work-
ing and move us forward to a formula that we could use. If this formula
were offered to us back six years ago, we would have all jumped at the
chance. To say that there are losers in this, our property taxes are go-

ing down. Our statewide property taxes are going down. We passed leg-

islation looking at building aid. Something the Adequacy Commission
could never get their fingers on. There is help for those towns. I see my
community being a bigger winner because we are now being able to fund
another $4.5 million to their building aid on top of 30 percent building

aid on our two high schools which are costing us over $143 million. I

don't see us as a loser. I see us a winner. I see that we need other things
beside just funding for education. We need to take care of our disabled,

we need to take care of our elderly. We need to take care of Medicaid
people. If we have to continually fund education and put more money
into it, we are not going to be able to meet our other state obligations. I

thank Senator Gatsas for his fresh look at this and I believe that every
city and town in this state is a winner. Thank you.

SENATOR LARSEN: Senator O'Hearn, when you look at Nashua and you
see $3 million coming out in 2004 and another $4 million coming out in

2005 under the spreadsheets that we have been given, how does Nashua
make up those losses in revenue? To me, it is either their property tax

increases, which affect the elderly in your community or it is dramatic cuts

in salaries, probably teacher salaries, and how docs your community make
up that $7 million reduction that we are seeing that will happen to your
community alone?

SENATOR O'HEARN: Senator Larsen, you did sit on the Adequacy Com-
mission with me, so you are familiar with the formula. The formula is

based on the school population. If that school population goes down, I don't

believe that the school district should be getting more money because their

school population went down. That is one of the things that happened in

Nashua. The other thing that happened in Nashua, and I think we all

supported the court when the court said that we had to equalize the prop-
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erty value, well that is what happened a few years ago. The effect that it

had on Nashua was that its property values went up $1 billion, which then
translates to the fact that Nashua is becoming a wealthier community based
on its property value. Not that I am pleased with the way those property
values came out, it has an effect on us. Those are things that we cannot
control in a formula. When property values go up, when school populations
go down, no matter what formula we use, even ifwe stayed with the same
one, that is going to have an effect on it. Ifwe stayed with the formula that
we have right now, Nashua would be getting less then $19 million in state
aid. That is being worse off. That is not the right thing to do. The right thing
to do is to have a formula that you can look at, year after year, and predict
where you are going to be. I feel that the plan that Senator Gatsas brought
forward, does do that predicting.

SENATOR SAPARETO: Thank you Mr. President. Mr. President, I rise
in support of HB 608. A vote against 608 right now would be a vote for
an ill conceived existing House plan that was doomed to failure from
when it first started. The per pupil distribution that has been in the
formula that we have always used now, to lead to nothing else, but not
getting money to where it needed to be. Years ago we talked about tax
efforts. How much is it costing your community to raise money for edu-
cation in your community? What is the effort? What is required on your
tax rate? There has been no discussion of that, until this formula for the
first time. Use equalized evaluation per pupil starts to do that. The shape
of the debate in the education funding is going to have to go back to the
fundamental reason why Claremont was brought up. That was low prop-
erty values and loss of kids. If we are ever going to provide all of the
communities that all of us represent, and put it all on an even footing,
we are going to have to look at the effort of each community to raise
money for education. You can't do that with the plan that is in place right
now. What we have done now is create a foundation that allows that to
be done. You can now call it "targeted aid", you can call it "tax upper-
cut" get the money to where it is needed. Whatever you want to call it,

that, for the first time, started in this plan. I agree with a lot of you,
there is not enough. Yes, there is going to be some passing down to the
local property tax, but at least the transition that we are using right now,
for most communities, drops the state rate at a greater number than the
increase in the local tax rates, and that is critical to a transition. That
is what is happening right now. The focus that I am hoping that the
committee is going to come up with, this new committee, is going to look
at the ability in these communities to raise money. You can now do it

with this type of foundation. How you tweak that English as a second
language or the other components that are in the formula right now,
some are going to go and some are going to stay and some are going to
have greater waiting, but the net results of it, if we can now adopt this
form of distribution, will finally go to the essence of Claremont and the
ability to raise money. You can't do that with the current formula. You
can't give money to Newington and tell them that they can have $3,300
per kid and the state is going to make sure that they are getting the
$3,300 when they don't want to send money to Concord and they can
raise that money at a pittance on their rate, while towns like Allenstown,
which Senator Barnes represents, Pittsfield, Berlin and all of these other
towns that have such a great effort to raise money, they have such a high
tax rate to do that. You can fix the formula, it can be better repaired with
this foundation in place, than with anything else that we have seen in
legislation. I was shocked when the Senate was able to get the House to



2070 SENATE JOURNAL 24 JUNE 2003

change their position finally and get them off the "per pupil" spending
and to look at distributions based on how many kids and how much prop-
erty value. That is the shape of debate. If we are going to do something
good for the state right now, that is how we do it. That is where we work
from, not what was passed here for political reasons. I know that a lot

of us have been here from the very beginning of that debate. Now we
are finally making some progress. I am happy to go back to my constitu-

ents and say, "yes, we are going to make some progress right now." What
happens if we kill this? What will happen if we kill 608? We are going
to raise another $135 million in property taxes in 580, then we are go-

ing to go back and tell the taxpayers of New Hampshire that we couldn't

do anything, we are at a stalemate. We are sorry that we had to soak
you an extra $135 million that is sitting in our education trust fund with-
out distribution. I would like to see more money go to the communities
to lower our local property tax rate, but it is not going to happen, the
way the distribution is done right now. With this plan now, now we're
going to have some progress, and be able to work with it. I agree it has
got to pay more attention to what happens to local tax rates, but is light

years ahead of what we have been seeing right now. I hope that you will

support it as I do.

SENATOR COHEN: Thank you very much Mr. President. Those of us
who were here in the previous session, remember words that we used
to hear, rather often from former Senator Ned Gordon, "I don't like this

bill, but I am going to vote for it." What I don't like about this bill is:

Many things. Tying it to the consumer price index, I think, is very unre-
alistic. It is so demonstrably unrelated to the cost of providing an adequate
education. The CPI is an arbitrary figure. I am concerned about the pos-
sibility of reduced state aid and simply not meeting our obligations to

all the children of New Hampshire, which it is in fact, the state's obli-

gation. We must address this. We must truly fix this. I don't often agree
with my colleague to my right. Senator Prescott, but we are moving for-

ward here. I was elected in the last election, 55,000 people as well. Ev-
ery town in my new district is a so-called donor town. If you could have
gone door-to-door as I did, for example in the town of Hampton, and
talked to elderly people who have retired. And all of a sudden because
of the new taxes, are forced to go back to work. They have been looking
forward, all of their working lives to this retirement, and they have to

go back to work. We have to do something. Elderly people throughout
my district, who have been in their homes forty, fifty and sixty years,

their homes are valued much higher now and their taxes are unrelated
to their ability to pay. It is just not right. I talked to an awful lot of people,

far more than any of us would want to talk to...who have lost their homes
because of our unfair situation. Is this an ideal solution? Obviously not.

As Senator Gordon said many times, "I don't like this bill, but I have to

vote for it. I have to give some property tax relief." I am glad that this

is finally going to bring some relief to the people who happen to live in

Senate District 24 and other areas of this state. We have a lot more work
to do. This is not the end I am afraid. We have been at this for a very long

time. It is not over yet. We have to find a real solution. This is a measure
that is going to provide some relief where it is needed. Thank you.

SENATOR GATSAS: I think that it is important that the first thing that

we do is to look at some facts. The fact is the current law that we have.

The current law says that in 2003, the cost of an adequate education is

$896 million. The amount of the grant of the check that the state sends
out of general fund dollars is $411 million. That is a fact. If we don't
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change the law, the fact stays in effect. The cost of an adequate educa-
tion in 2004 is $955 milHon. The tax raised at $5.80 is $558 milhon and
the amount of money that the state sends out is $397 milHon. The fact
in 2005. Adequate education goes to $968,000. The tax raised is $650
milhon. The fact that the state sends out, $317 million is the fact. The
fact is, the burden is on the taxpayer. So for anyone to sit here and say
that it shifts, current law puts the burden there because the state sends
out in 2005, $111 million less, so where is the shift? The taxpayer sees
one tax bill. That is a fact. He doesn't look and see what is the state prop-
erty tax, what is the city tax. He sees one tax. He has two pockets and
wherever the money comes from either one of those pockets, it is the
same taxpayer. It doesn't change. Every person in this room, when I first

sat down and I presented this plan, I presented it with no numbers. Why?
Because we had to get rid of the bogeyman first. Who was the bogeyman?
Something that was passed in here six years ago, bringing it forward.
So I asked everyone to come to the table. People kind of looked at it and
said, "you know what, I don't think this has got legs." It is not going to
work. The cake is in the oven. Sooner or later the aroma of that cake
started to make its move around the building. You are right. There is no
perfect plan and I am first one to tell you that there is no perfect plan.
There are 250 perfect plans, if you divide a separate plan for every com-
munity in this state, you would have the perfect education funding for-

mula. That is impossible. I walked around in the education field as a neo-
fighter around here. I heard several things: We need to get more money
to the poor communities. Sounds like a reasonable thing. We talk about
donor communities. If you took those donor communities and you took
their $32 million and you said to them, I think that we are going to dis-
tribute your money to Pittsfield, to Allenstown, to Lisbon, to the poorer
communities, the people in those property rich towns probably would
say, "you know what, those kids need some help". But no, what do we
do, we throw it into the pot, and we distribute that money to some of the
communities that can do it on their own. The Amherst of the world, the
Hollis of the world, the Bows of the world, those are the communities
that can afford to raise their own dollars. Do I think that is fair? No I

don't. I think that anybody sitting in this room, if you put the parameters
on paper, you would say let's get more money to the poor communities
and let's take some of that money away from those wealthier communi-
ties that can do it on their own, and let's try and get rid of the donor
towns. This formula isn't perfect. Did I agree that we should have a study
committee? In this bill, you will see that the study committee says that
it has to opt out by 2005. That is nothing that the Committee of Confer-
ence agreed too. I think that it behooves the Senate President and the
Speaker, that whoever is put onto that committee, that they have to re-
port out in November of this year There are winners, but there are never
losers. Because if I said to the town of Amherst four years ago, we are
going to give you a grant of $2.4 million under this formula, they would
have jumped up and down and had been thrilled. Is there is a shift? Yes,
there is a shift. The shift is not as great as the $5.80 rate as we have
now. We have a formula that is broken. We all ran on that preface. I will
tell you what, if somebody in the next six months can devise a better for-

mula, bring it forward. If it works, I can agree with that, but I haven't
seen anything that is any different. So bring it forward and sit down. I

have sat down with everybody in this body. Whatever input they wanted
to bring to the table, I have listened to. So again, if somebody has some-
thing different, this is a start. It gets us moving and it gets us into a new
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thinking of how we are going to pay for education. Is there a shift? Sure
there is a shift. But at least the local communities can appreciate and
understand where we are going. Thank you Mr. President.

Question is on the adoption of the Committee of Conference Re-
port.

A roll call was requested by Senator Estabrook.

Seconded by Senator Barnes.

The following Senators voted Yes: Gallus, Johnson, Kenney, Green,
Flanders, Odell, Roberge, Eaton, O'Hearn, Clegg, Gatsas, Barnes,
Martel, Sapareto, D'Allesandro, Morse, Prescott, Cohen.

The following Senators voted No: Boyce, Below, Peterson, Fos-
ter, Larsen, Estabrook.

Yeas: 18 - Nays: 6

Adopted.

June 17, 2003
2003-2215-CofC
10/01

Committee of Conference Report on HB 663-FN-A-LOCAL, an act rela-

tive to county and state funding of long term care medicaid programs.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend RSA 167:18-b, IV(a) and (b) as inserted by section 6 of the bill

by replacing it with the following:

(a) State fiscal year [i^^] 2004— [^54,000,000]$60,000,000.
(b) State fiscal year [2000] 2005— [$57,000,000\$64,000,000.

Amend RSA 84-C:l, IV as inserted by section 9 of the bill by replacing
it with the following:

IV. "Net revenues" means revenues earned on an accrual basis of

accounting, net of deducted amounts for bad debts, charity care, and
payer discounts, by a nursing facility for non-medicare services provided
to residents as provided for in 42 CFR 433.68(d)(l)(iii).

Amend RSA 84-C:2 as inserted by section 9 of the bill by replacing it with
the following:

84-C:2 Imposition of Fee. An assessment of up to 6 percent of aggre-
gated net revenues is hereby imposed on all nursing facilities on the
basis of non-medicare patient days. The fee shall be implemented in ac-

cordance with the provisions of 42 C.F.R. part 433.

Amend RSA 84-C:ll as inserted by section 9 of the bill by replacing it

with the following:

84-C:ll Contingencies.
I. The nursing facility quality assessment imposed by this chapter

shall not be assessed, and no return shall be required to be made, upon
the occurrence of any of the following events:

(a) Aggregate medicaid reimbursement for nursing facilities through
PAU 05-01-10-04-01 class 90 is reduced below the level in effect as of

February 1, 2003.
(b) Federal approval of the nursing facility quality assessment es-

tablished under this chapter, or of any related state plan amendments or

waivers is withdrawn.
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(c) Collection of the assessment is rendered invalid by the decision
of any court or administrative agency.

(d) Any proceeds from the nursing facility quality assessment estab-
lished in this chapter are expended by the state or any state agency for

any purpose other than funding nursing facility expenditures through the
medicaid quality incentive program under RSA 151-E:13.

(e) A state plan uniformity waiver as provided for in 42 C.F.R. sec-

tion 433.68(e)(2) does not receive federal approval.
II. The commissioner of health and human services shall notify the

commissioner of revenue administration of the occurrence of any of the
contingencies in paragraph I.

III. The nursing facility quality assessment under this chapter shall
not be assessed or collected and the medicaid quality incentive program
authorized by RSA 151-E:13 shall not be paid until after the commissioner
of health and human services certifies to the commissioner that the de-
partment of health and human services has obtained federal approval of
the assessment in RSA 84-C:2, the state plan uniformity waiver in RSA
84-C:ll, 1(e), the medicaid quality incentive program in RSA 151-E:13, and
payments have commenced under the medicaid quality incentive program.
Such payments under the medicaid quality incentive program shall com-
mence 45 days after such certification and shall be effective for the pe-
riod beginning May 1, 2003 or the effective date of the federal authoriza-
tion for the nursing facility quality assessment, the uniformity wsiiver, and
the medicaid quality incentive program, whichever is later.

Amend RSA 151-E:13 as inserted by section 11 of the bill by replacing
it with the following:

151-E:13 Medicaid Quality Incentive Program.
I. The department shall implement a medicaid quality incentive pro-

gram to assist all non-state owned nursing facilities with expenditures for

medicaid residents to maintain and enhance their quality of care. The
funds available to support this program shall be from the nursing facil-

ity trust fund established in RSA 151-E:14.
II. (a) For governmental facilities, the medicaid quality incentive paid

to a facility shall be based on the percentage of the facility's medicaid bed
days to the facility's total bed days, weighted by the facility's medicaid bed
days. The resultant bed days as a percentage of all facility medicaid bed
days weighted in this same fashion for all facilities is the basis of alloca-
tion. The total amount to be allocated among the non-governmental fa-

cilities shall be determined by the allocation method for governmental
facilities described in this paragraph. These amounts shall be totaled for
all the non-governmental facilities and shall then be allocated among the
non-governmental facilities as described in subparagraph (b).

(b) For non-governmental facilities, the medicaid quality incentive
payment shall be based upon the facility's medicaid bed days as a per-
centage of all medicaid bed days in non-governmental facilities.

(c) Notwithstanding RSA 151-E:13, 11(a) or (b), if the obtaining of
federal approval of the assessment or the maintaining of the ongoing
validity of the medicaid quality incentive program can be effectuated
only by such action, the fiscal committee of the general court is autho-
rized to establish that the medicaid quality incentive payment to both
governmental and non-governmental facilities shall be done according
to the following formula, and such payments shall thereafter be made
in accordance with this formula: the medicaid quality incentive paid to
a facility shall be based on the percentage of the facility's medicaid bed
days to the facility's total bed days, weighted by the facility's medicaid
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bed days. The resultant bed days as a percentage of all facility medic-
aid bed days weighted in this same fashion for all facilities is the basis
of allocation.

III. Within 15 days after the close of each quarter the commissioner
of administrative services shall certify to the governor and the commis-
sioner of health and human services the amount available to support the
medicaid quality incentive program. The amounts certified are hereby
appropriated to the department of health and human services for the
purpose of implementing the medicaid quality incentive program and the
governor is authorized to draw warrants for said sums out of any money
in the treasury not otherwise appropriated. The department of health
and human services shall designate a specific budget class line for the
medicaid quality incentive program.

IV. When the funds for the medicaid quality incentive program are

made available, the department of health and human services shall im-
mediately distribute them to eligible facilities together with any match-
ing federal funds that may be available to support the program. The
medicaid quality incentive program funds shall be distributed no later

than 30 days after the close of each quarter.

V. Notwithstanding the obligation of the counties to fund services

pursuant to RSA 167:18-b, the counties shall not contribute toward the

cost of the medicaid quality incentive program.

Amend the bill by inserting after section 23 the following and renum-
bering the original section 24 to read as 25:

24 Initial Appointment of Chief Information Officer. Notwithstanding
RSA 4-D:l, I as inserted by section 15 of this act, the person designated
by the governor as the chief information officer as of the effective date
of this section shall continue to serve as such chief information officer

under RSA 4-D. Any subsequent appointment of a chief information of-

ficer shall be in accordance with RSA 4-D:l, I.

The signatures below attest to the authenticity of this Report on HB 663-

FN-A-LOCAL, an act relative to county and state funding of long term
care medicaid programs.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Odell, Dist. 8 Rep. J. Gilbert, Rock. 83
Sen. Flanders, Dist. 7 Rep. Gibson, Hills. 58
Sen. D'Allesandro, Dist. 20 Rep. O'Neil, Rock. 85

Rep. Kurk, Hills. 48

Senator Odell moved adoption.

Adopted.

June 17, 2003
2003-2199-CofC
10/04

Committee of Conference Report on HB 79, an act relative to the regu-
lation of the installation and servicing of fire suppression systems.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:
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Amend the bill by replacing all after the enacting clause with the fol-

lowing:
1 New Paragraphs; Plumber's Board; Water Treatment System Install-

ers. Amend RSA 329-A:2 by inserting after paragraph V the following
new paragraphs:

VI. "Water treatment system" means any apparatus for treating or
processing water to modify, enhance, or improve its quality or to meet
a specific water quality need, desire, or standard, and the pipes, fittings,

and other components servicing such apparatus.
VII. "Water treatment technician" means any person who installs,

maintains, or repairs water treatment systems.
VIII. "Water treatment trainee" means any person who is engaged

in learning about and assisting in installing, maintaining, or repairing
water treatment systems under the direct supervision of a water treat-

ment technician certified under this chapter.

2 Fees. Amend RSA 329-A:5-a to read as follows:

329-A:5-a Fees. The board shall establish fees for examination of ap-
plicants, for licensure and for renewal of licensure to practice under this

chapter, for certification and renewal of certification under this
chapter, and for transcribing and transferring records and other ser-

vices. The fees established by the board shall be sufficient to produce
estimated revenues equal to 125 percent of the direct operating expenses
of the board for the previous fiscal year. The fee for the annual re-

newal of certification issued to persons certified as water treat-
ment technicians shall not he more than the fee for the annual
renewal of licenses issued to journeyman plumbers.
3 Examinations and Licenses. Amend RSA 329-A:7 to read as follows:

329-A:7 Examinations; Licenses and Certificates. The board shall have
authority to examine and license master plumbers and journeyman
plumbers, and to certify water treatment technicians. When issued,

such license shall be valid throughout the state, and the licensee shall be
entitled to perform the work of a master or journeyman plumber, as the
case may be, anywhere within the state without any payment or addi-

tional fee. Each applicant for a license shall present to the secretary of
the board on a blank furnished by the board a written application for li-

cense, containing such information as the board may require, accompa-
nied by the required fee. Such examinations shall be held at such times
and places as the board shall determine. The scope of such examinations
and the methods of procedure shall be prescribed by the board, provided
that the scope ofexamination ofwater treatment technicians shall
he limited to the configuration and installation ofwater treatment
systems and the provisions of this chapter and the rules adopted
by the board that relate to water treatment systems.
4 Licenses; Master Plumbers. Amend RSA 329-A:8 to read as follows:

329-A:8 Licenses; Master Plumbers. Any person who, having held a
journeyman plumber's license for at least 6 months, shall, upon the
payment of a fee established by the board, be entitled to an examina-
tion and, if found qualified by a majority of the board members, be li-

censed as a master plumber. A license issued under this section shall be
publicly displayed at the licensee's principal place of business for as long
as such business continues. Any person refused a license may be reex-
amined [at any subsequent meeting of the board within one year of the
time of the refusal without additional fee and thereafter may be exam -

ined ] as often as [he] such person may desire upon payment of a fee

established by the board.
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5 Licenses; Journeyman Plumbers. Amend RSA 329-A:9 to read as fol-

lows:

329-A:9 Licenses; Journeyman Plumbers. Any person who, having suc-

cessfully completed his or her apprenticeship in plumbing, has received

an official completion certificate from the organization conducting the
program shall, upon payment of a fee established by the board, be entitled

to examination and, if found qualified by a majority of the board mem-
bers, be licensed as a journeyman plumber. A license issued under this

section shall be carried on the person licensed and displayed at any time
upon request. Any journeyman plumber refused a license may be reexam-
ined [at any subsequent meeting of the board within one year of the time
of the refusal without additional fee and thereafter may be examined ] as

often as he or she may desire upon payment of a fee established by the
board.
6 New Section; Water Treatment Technicians; Examinations. Amend

RSA 329-A by inserting after section 9 the following new section:

329-A:9-a Certification of Water Treatment Technicians; Examinations.
L Any person who has acted as a water treatment trainee for a pe-

riod of not less than one year shall, upon payment of a fee established by
the board, be entitled to examination and, upon achieving the passing
score on the examination, be certified as a water treatment technician. A
certificate issued under this section shall be carried on the person and
displayed at any time upon request. Any person failing to achieve the
passing score on the examination may be examined as often as he or she
may desire upon payment of a fee established by the board. The scope of

such examination and the methods of procedure shall be prescribed by the

board, provided, however, that the scope of the examination of water treat-

ment technicians shall be limited to the configuration and installation of

water treatment systems and the provisions of this chapter and the rules

adopted by the board that relate to water treatment systems.

II. The title "certified water treatment technician" shall be used only

by persons certified under this chapter. No person shall continue to rep-

resent himself or herself as a certified water treatment technician af-

ter certification has been revoked or nonrenewed under this chapter.

III. The board may issue certification without examination to a cor-

poration, partnership, limited liability company, or other business en-

tity that installs, maintains or repairs water treatment systems, pro-

vided the entity designates one employee certified under this chapter
who is responsible for the entity's compliance with this chapter and the

rules adopted by the board. Within 30 days after termination of employ-
ment of such employee by such entity, he or she shall give notice thereof

to the board and, if no other employee certified under this chapter, the

entity shall not represent itself as employing certified water treatment
technicians until some other employee has obtained certification. Not-

withstanding any other provision of this chapter, the board shall not re-

quire an additional fee for an entity that installs, maintains, or repairs

water treatment systems where the person certified under this chapter
is the sole owner of the entity.

7 Water Treatment Technician Certification; Renewal. Amend RSA
329-A: 11 to read as follows:

329-A: 11 Expiration and Renewal. Notwithstanding any outstanding

license or certification to the contrary, all licenses or certificates is-

sued by the board shall expire on the last day of the month of the licensee's

or certificate holder's birth, but may be renewed during the following

month, retroactive to the first day of the month. The fee for renewal of

all licenses or certificates issued under this chapter shall be established
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by the board. Upon failure to pay the renewal fee within the required
period, a licensee or certificate holder may renew his or her license
or certificate by submitting the required fee plus $10 before the last

day of the second month following the month of his or her birth. Any
application received thereafter shall be rejected, unless accompanied
by proof of successful completion of the examination required under
RSA329-A:7.
8 Disciplinary Action; Certification Added. Amend RSA 329-A:12 to

read as follows:

329-A:12 Disciplinary Action.
I. The board may undertake disciplinary proceedings:

(a) Upon its own initiative; or

(b) Upon written complaint of any person which charges that a
person licensed or certified by the board has committed misconduct
under paragraph II and which specifies the grounds therefor.

II. Misconduct sufficient to support disciplinary proceedings under
this section shall include:

(a) The practice of fraud or deceit in procuring or attempting to
procure a license or certificate to practice under this chapter;

(b) Conviction of a felony or any offense involving moral turpitude;
(c) Any unprofessional conduct, or dishonorable conduct unworthy

of, and affecting the practice of, the profession;
(d) Unfitness or incompetency by reason of negligent habits or other

causes; or negligent or willful acts performed in a manner inconsistent
with the health or safety of persons under the care of the licensee or
certificate holder;

(e) Addiction to the use of alcohol or other habit-forming drugs to

a degree which renders him or her unfit to practice under this chapter;
(f) Mental or physical incompetency to practice under this chapter;

(g) Willful or repeated violation of the provisions of this chapter; or
(h) Suspension or revocation of a license, similar to one issued un-

der this chapter, in another jurisdiction and not reinstated.
III. The board may take disciplinary action in any one or more of the

following ways:
(a) By reprimand;
(b) By suspension, limitation or restriction of license or certifica-

tion for a period of up to 5 years;
(c) By revocation of license or certification; or
(d) By requiring the person to participate in a program of continu-

ing education in the area or areas in which he or she has been found
deficient.

9 Exceptions. Amend RSA329-A:13, V to read as follows:

V. To persons engaged in the installation of any heating, cooling, air

conditioning or domestic water heating systems, whether solar, oil, gas or
electric, and persons engaged in the installation and servicing of [water
softeners or ] water treatment systems or swimming pools.
10 New Paragraph; Penalties. Amend RSA 329-A:18 by inserting af-

ter paragraph I the following new paragraph:
I-a. Any person, corporation, partnership, limited liability company

or other legal entity that represents itself as being certified water treat-
ment technicians without first having obtained certification issued un-
der this chapter or procures any such certificate wrongfully or by fraud,
shall be guilty of a violation.

11 New Paragraph; Exceptions. Amend RSA329-A:13 by inserting af-

ter paragraph VI the following new paragraph:
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VII. To employees of public drinking water systems and public wa-
ter system operators certified by the department of environmental ser-

vices for drinking water treatment.
12 New Paragraph; Rulemaking. Amend RSA 329-A:14 by inserting

after paragraph II the following new paragraph:
Il-a. The application procedure for certification as a water treatment

technician, and the renewal procedure for such certification;

13 Committee Established. There is established a committee to study
the regulation of the installation and servicing of fire detection and
suppression systems and to study the licensure of water treatment
technicians.

I. The members of the committee shall be as follows:

(a) Three members of the house of representatives, appointed by
the speaker of the house.

(b) One member of the senate, appointed by the president of the
senate.

II. Members of the committee shall receive mileage at the legisla-

tive rate when attending to the duties of the committee.
III. The committee shall study the industry need for:

(a) Regulation of the installation and servicing of fire detection and
suppression systems.

(b) Licensure of water treatment technicians.

IV. The members of the study committee shall elect a chairperson
from among the members. The first meeting of the committee shall be
called by the first-named house member. The first meeting of the com-
mittee shall be held within 45 days of the effective date of this section.

Three members of the committee shall constitute a quorum.
V. The committee shall report its findings and any recommendations

for proposed legislation to the speaker of the house of representatives,

the senate president, the house clerk, the senate clerk, the governor, and
the state library on or before November 1, 2003.

14 Effective Date.
I. Section 13 of this act shall take effect upon its passage.
II. The remainder of this act shall take effect January 1, 2004.

The signatures below attest to the authenticity of this Report on HB 79,

an act relative to the regulation of the installation and servicing of fire

suppression systems.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Prescott, Dist. 23 Rep. O'Neil, Rock. 85
Sen. Kenney, Dist. 3 Rep. Hall, Hills. 58
Sen. Estabrook, Dist. 21 Rep. N. Allan, Hills. 63

Rep. DeJoie, Merr. 39

2003-2199-CofC

AMENDED ANALYSIS
This bill regulates water treatment equipment installers by the plumber's

board. The bill also establishes a committee to study the regulation of the

installation and servicing of fire detection and suppression systems and
the licensure of water treatment technicians.

Senator Prescott moved adoption.

Adopted.
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June 13, 2003
2003-2119-CofC
09/01

Committee of Conference Report on HB 81-FN-A, an act setting the rate
for the medicaid enhancement tax for the biennium ending June 30, 2005.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB 81-

FN-A, an act setting the rate for the medicaid enhancement tax for the
biennium ending June 30, 2005.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. D'Allesandro, Dist. 20 Rep. Roessner, Rock. 83
Sen. Gallus, Dist. 1 Rep. Griffin, Rock. 76
Sen. Odell, Dist. 8 Rep. C. Pappas, Hills. 49

Rep. D. Eaton, Ches. 24

Senator D'Allesandro moved adoption.

Adopted.

June 12, 2003
2003-2094-CofC
04/05

Committee of Conference Report on HB 135-FN-LOCAL, an act relative
to charter schools.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend RSA 194-B:3-a, II as inserted by section 1 of the bill by replac-
ing it with the following:

II. The proposed charter school application shall be presented for

approval directly to the state board of education by the applicant for the
prospective charter school. The content of such application shall conform
to the requirements set forth in RSA 194-B:3, II(a)-(bb). The department
of education shall notify an applicant of any missing information within
10 days of the initial filing. The applicant shall file any missing infor-

mation before the department reviews the application.

Amend RSA 194-B:3-a, IV as inserted by section 1 of the bill by replac-
ing it with the following:

IV. The state board of education shall either approve or deny an ap-
plication based on the criteria set forth in RSA 194-B:l-a. Approval of an
application constitutes the granting of charter status and the right to

operate as a charter school. The state board of education shall notify all

applicants of its decision, and shall include in any notice of denial a state-

ment that the applicant may reapply under RSA 194-B:3, RSA 194-B:4,
or under this section in a subsequent year.

The signatures below attest to the authenticity of this Report on HB 135-

FN-LOCAL, an act relative to charter schools.
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Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. O'Hearn, Dist. 12 Rep. Alger, Graf. 14
Sen. Johnson, Dist. 2 Rep. Laurent, Ches. 24
Sen. Flanders, Dist. 7 Rep. Snyder, Straf. 67

Rep. Dodge, Rock. 80

Senator O'Hearn moved adoption.

SENATOR D'ALLESANDRO: Thank you Mr. President. I rise in hopes
that we nonconcur on this peice of legislation. As a former school board
member in my community, it seems to me that having gone through this

debate on educational funding and having taken such pains to look at
each local community, here we are thinking of concurring on a piece of
legislation that bypasses the local community and the local communi-
ties right to voice its opposition or its support for a charter school. I don't
think that is right. I don't think it is the right thing to do. We talk about
funding of schools, we are talking about a level of funding of schools, and
yet at this particular point in time, what we are asking is concurrence
on a piece of legislation that could create twenty new schools over a
period of time. Those schools would take funding from the local commu-
nities where we have just sent funding, and they would be doing this

without the consent of the local community. That is something that this

legislature should be opposed to. We pride ourselves in representing the
local communities that elected us here, yet if we vote for this concur-
rence, what we are saying to our local community is you don't have a say.

We have taken that away from you and given it to the State Board of
Education. I don't think that is the right thing to do. I don't think that
is what people sent us here to do. Thank you Mr. President.

SENATOR O'HEARN: Thank you Mr. President. I ask that people sup-
port HB 135 Committee of Conference Report. It is as the Senate has
passed it. We have had this debate. I will remind those people who are
unsure of charter schools, that charter schools are public schools, and
these are public schools that I think that we should be supporting at this

time. It is time to move forward with this and I ask for your support.

SENATOR LARSEN: I rise to oppose HB 135. I served on this Confer-
ence Committee and of course through our work in Senate Education,
we have had great discussions on charter schools. I don't have a prob-
lem with charter schools that are public schools, I believe that we need
to create alternatives, but if the state is going to create those alterna-
tives, the state should pay for them. What we are creating in this bill,

is a State Board of Education that will have the authority to approve a
charter school over the objections possibly of your local community. They
will say "your community is going to have this whether you voted for it

or not". There is no vote under this system, for the local community to

approve a charter school. It is the State Board of Education. And by the
way, local communities, we are approving this, but you have to take money
out of your student grants...what you are currently using to operate your
schools, keep the heat, lights and teachers salaries, you now have to take
some of that and pay for this charter school. Many of those communi-
ties are going to see the impact that operating two schools has on their

community, yet they are not going to have a vote about it. I had been
saying that if in the state budget, there was adequate funds to pay for

charter schools as public schools, and the state paid for public schools,

then charter schools would work, but this doesn't do that, and there is

not enough in the state budget for charter schools to be paid for through
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the state, so local communities are going to be paying for these schools,

but local communities are not going to have their say over whatever
happens to them. That is the problem with this charter school bill. That
is why I am voting no on HB 135.

Question is on the adoption of the Committee of Conference Re-
port.

A roll call was requested by Senator O'Hearn.

Seconded by Senator Foster.

The following Senators voted Yes: Gallus, Johnson, Kenney, Boyce,
Green, Flanders, Odell, Roberge, Peterson, O'Hearn, Clegg,
Gatsas, Barnes, Martel, Sapareto, Morse, Prescott.

The following Senators voted No: Below, Foster, Larsen,
D'Allesandro, Estabrook, Cohen.

Yeas: 17 - Nays: 6

Adopted.

June 12, 2003
2003-2074-CofC
04/09

Committee of Conference Report on HB 139, an act relative to the col-

lection and reporting of school drop-out, suspension, and expulsion data
and relative to deadlines for submitting certain reports to the depart-
ment of education.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and
That the Senate recede from its position in adopting its amendment

to the bill, and
That the Senate and House adopt the following new amendment to the

bill as amended by the House, and pass the bill as so amended:

Amend the bill by replacing all after the enacting clause with the fol-

lowing:
1 Delivery of an Adequate Education; Reporting of Certain Data. RSA

193-E:3 is repealed and reenacted to read as follows:

193-E:3 Delivery of an Adequate Education.
I. Annually, beginning with the 2002-2003 school year, each school

district shall report data to the department of education at the school and
district levels on the indicators set forth in this paragraph. The depart-

ment of education shall develop a reasonable schedule to phase-in the
reporting of new data required by federal law. The requirements for data
keeping and the form of the report shall be established in accordance with
rules adopted by the state board of education. Indicators shall include the
following areas:

(a) Attendance rates.

(b) Annual and cumulative drop-out rates of high school pupils and
annual drop-out rates for pupils in grades 7 and 8.

(c) School environment indicators, such as safe-schools data.

(d) Number and percentage of graduating pupils going on to post-

secondary education, military service, and advanced placement partici-

pation.
(e) Performance on state tests administered pursuant to RSA 193-C

and other standardized tests administered at local option.
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(f) Expulsion and suspension rates, including in-school and out of

school suspensions, which shall be reported for each school year.

(g) Number and percentage of classes taught by highly qualified

teachers.
(h) Teacher and administrative turnover rates at the school and

district levels.

II. The department of education, with the approval of the legislative

oversight committee established in RSA 193-C:7, may implement and
report data on any additional indicators deemed relevant to the purposes
of this section.

III. Not later than December 1, 2003, and annually thereafter, the
department of education shall issue a public report on the condition of

education statewide and on a district-by-district and school-by-school

basis. This report shall be entitled "New Hampshire School District Pro-

files" and shall be made available at every school administrative unit for

public review. It shall include demographic and pupil performance data
reported in paragraph I and other relevant statistics as determined by
the department of education. Comparisons with state averages shall be
provided for all data reported. Comparisons of each district and school

to itself based on its own statewide improvement and assessment per-

formance for the prior school year and its most recent three-year roll-

ing averages shall be provided. Statewide rankings of each district and
school shall be provided, including a statewide ranking of each school

and school district based on the percentage increase of improvement as

compared with the same school district's performance in the previous

year. The report shall be organized and presented in a manner that is

easily understood by the public and that assists each school district with

the identification of trends, strengths, and weaknesses and the devel-

opment of its local school education improvement plan.

IV. Data reported in paragraph I shall be disaggregated as required

by federal law and shall include numbers and percentages of pupils with
disabilities, limited English proficient pupils, pupils in advanced place-

ment programs, economically disadvantaged pupils, and pupils of ma-
jor racial and ethnic groups.

V. In order to reduce school districts' administrative time and costs,

the department of education shall develop and utilize user-friendly, com-
puter forms and programs to collect the data set forth in paragraph I

and all enrollment and cost data related to determining the cost of an
adequate education.

2 Statistical Reports. RSA 189:28 is repealed and reenacted to read as

follows:

189:28 Statistical Reports; Failure to File Report.

I. School boards of every school district, city, or the board of trustees

of approved public academies, shall, on or before August 1 in each year,

submit to the department of education those statistical reports necessary

to compute the average daily membership of pupils attending each school

district, and the average daily membership of pupils resident in each

school district. Information relating to the fall enrollment, drop-outs,

teacher and administrator census, and average teacher salary, as of Oc-

tober 1 of each school year, shall be submitted to the department of edu-

cation on or before October 15.

II. The information needed to determine compliance with performance
or accountability measures of the school district, city, or public academy
under RSA 193-E:3 or federal law, shall be submitted to the department
of education in a timely manner as determined by the department of edu-



SENATE JOURNAL 24 JUNE 2003 2083

cation. The state board of education shall ensure the accuracy and com-
pleteness of such data and shall take enforcement or other actions when
necessary, including verification checks, for the purpose of enforcing the

provisions of this section. If the department of education requests verifi-

cation of information relevant to reports submitted, the school district,

city, or public academy shall provide corrected information or verification

within 10 business days of such request. A school district, city, or public

academy shall maintain files of all records, data, and other information

submitted pursuant to this section for not less than 5 years from the date

of submission. The state board of education shall have access to such
records, data, and information for the purpose of ensuring the accuracy
of reported information.

III. Each statistical report submitted under this section shall include

a certification, signed by the superintendent of the school district, that

states: "I certify, under the pains and penalties of perjury, that all of the

information contained in this document is true, accurate, and complete."

The statistical report shall also include a certification, signed by the

chairperson of the school district's governing body or the chairperson of

the board of trustees of approved public academies, that states: "I cer-

tify, that, to the best of my knowledge, all of the information contained
in this document is true, accurate, and complete."

IV. The commissioner of the department of education may grant a

school district, city, or public academy up to a 30-day extension of the

reporting deadline set forth in paragraph I. The commissioner of the

department of education shall notify the governing body of the school

district, city, or public academy that all state aid to education and all

federal aid, if the report is required by federal law, shall be withheld
until such time as complete and accurate information is submitted.
3 Submission of Data. Amend RSA 198:45 is repealed and reenacted

to read as follows:

198:45 Submission of Data. School boards of every school district or

city and the board of trustees of approved public academies shall sub-

mit all records, data, or other information required under this subdivi-

sion in accordance with the provisions of RSA 189:28.

4 Penalty for Failure to File Report. RSA 198:4-f is repealed and re-

enacted to read as follows:

198:4-f Penalty for Failure to File Report. A school district, city, or public

academy shall file the report due under RSA 198:4-d, III no later than
September 1 of each year. For just cause, the commissioner of the depart-

ment of education may grant a school district, city, or public academy up
to a 30-day extension to this reporting deadline. The commissioner may
further extend the deadline when unusual or unforeseen circumstances
prevent a school district, city, or public academy from submitting the re-

quired report before the expiration of the extension provided in this sec-

tion. The commissioner shall notify the governing body of the school dis-

trict, city, or public academy that all state aid to education shall be
withheld until complete and accurate information is submitted.

5 Policy and Purpose. The general court hereby establishes a state-

wide accountability system to ensure that public schools are providing
all students an opportunity to receive an adequate public education as

set forth in RSA 193-E:l-2. A comprehensive, statewide educational ac-

countability system should include:
I. Statewide performance targets for all schools.

II. Systematic measurement of school performance at the state and
local level using multiple valid measures.
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III. Reporting on pupil performance at the school, school district, and
state levels.

IV. The opportunity for schools that are not making satisfactory

progress toward statutory statewide performance targets to receive assis-

tance from the state, including assistance with the development, imple-
mentation, and evaluation of local education improvement plans designed
to meet statewide performance targets and any performance targets de-

veloped locally to meet identified educational needs.
V. A statewide system of recognition of achievement for schools that

meet or exceed statewide performance targets and strategic responses
for schools that do not meet these targets.

6 New Chapter; School Performance and Accountability. Amend RSA
by inserting after chapter 193-F the following new chapter:

CHAPTER 193-G
SCHOOL PERFORMANCE AND ACCOUNTABILITY

193-G: 1 Definitions. In this chapter:

I. "Commissioner" means the commissioner of the department of edu-
cation.

II. "Department" means the department of education.
III. "Highly qualified teacher" means a person who is certified by the

local school board and who has demonstrated, through a process approved
by the department of education, teaching skills in the core subjects of

instruction.

IV. "Statewide assessment" means the New Hampshire education
improvement auid assessment program as established under RSA 193-C.
193-0:2 Statewide Performance Targets.

I. On or before the 2013-2014 school year, schools shall ensure that
all pupils are performing at the basic level or above on the statewide
assessment as established in RSA 193-C.

II. In addition to the requirements of paragraph I, schools shall meet
statewide performance targets as approved by the legislative oversight

committee established in RSA 193-C and thereafter, established in rules

adopted by the state board of education pursuant to RSA 541-A.
III. Schools shall meet statewide performance targets as approved

by the legislative oversight committee established in RSA 193-C and
thereafter, established in the rules adopted by the state board of edu-
cation pursuant to RSA 541-A, relative to the statewide assessment.

IV. Schools shall meet statewide performance targets as approved by
the legislative oversight committee established in RSA 193-C and there-

after, established in the rules adopted by the state board of education
pursuant to RSA 541-A, relative to attendance rate.

V. Schools shall meet statewide performance targets as approved by
the legislative oversight committee established in RSA 193-C and there-

after, established in the rules adopted by the state board of education
pursuant to RSA 541-A, relative to the percentage of pupils who gradu-
ate with a regular diploma from an approved high school.

VI. Notwithstanding RSA 541-A, the state board of education shall

receive approval from the legislative oversight committee established in

RSA 193-C prior to the submission of any rules to the joint legislative

committee on administrative rules relative to statewide performance
targets required under this section.

193-0:3 Identification and Public Disclosure of Schools in Need of Im-
provement.

I. The commissioner shall annually compile and disseminate to the
governor and council, the president of the senate, the speaker of the
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house, local school boards, superintendents of schools, the public, and shall

make available on the department website, a list of schools that are not
meeting the statewide performance targets established in RSA 193-G:2.

II. A school or school district designated by the commissioner as not
meeting statewide performance targets shall have 30 days from the date
of the report to appeal such designation to the state board of education.
193-G:4 Local Education Improvement Plan; Strategic Responses.

I. (a) A school or school district shall have one year from the date that
a school or school district has been designated as in need of improvement
pursuant to RSA 193-G:3 to take action to remedy identified problems
at the local level. The school or school district shall create a plan that
identifies actions that it intends to correct the areas of concern. This plan
shall be submitted to the state board within 90 days of the date that the
school or school district was designated as in need of improvement. If

the plan does not sufficiently address the areas of concern, the state
board shall disapprove the plan within 30 days. If the state board dis-

approves the plan, the state board's designee shall work with the school
or school district to amend the plan so that it meets state board approval.
One year following the designation, if the school or school district is not
making satisfactory progress in implementing its plan, the commissioner
of education shall issue a notice to the school or school district and shall
initiate a process for providing assistance pursuant to paragraph II; or

(b) If a school or school district has been designated as in need of
improvement, then the school or school district may request assistance
from the department of education. The department shall provide techni-

cal assistance to those schools that request assistance under this section.

(c) On or before the one year anniversary of being designated as a
school or school district in need of improvement, the commissioner shall
designate a progress review team to evaluate the implementation of the
improvement plans and the progress toward state performance targets.

The progress review team shall deliver a report to the state board. This
report shall include evidence of satisfactory implementation and progress
towards state performance targets or lack thereof and recommendations
regarding future actions pursuant to 11(b).

II. The department of education and the state board of education shall

work cooperatively with the school or school district to provide assistance
as follows:

(a) Within 30 days of a school district's request for assistance pur-
suant to paragraph 1(b), the commissioner of education may appoint a peer
review team to review the educational programming and effectiveness of
the school or school district. In cooperation with local officials, the team
shall prepare and present a report at a regularly scheduled public meet-
ing of the local school board and to the state board. This report shall be
issued within 30 days of the team's appointment. Based on this report, the
school or school district and superintendent shall, within 90 days of the
issuance of the report, prepare a corrective action plan and submit it to
the state board for approval. If the plan is not approved, the school or
school district may revise the plan and resubmit it to the state board. The
school or school district may decide to implement the corrective action
plan on its own, through the use of a technical assistance advisor, or
through the use of a peer review team. Any such decision shall be included
in the corrective action plan.

(b) If the state board does not approve a corrective action plan in

accordance with paragraphs 1(a) or 11(a), or upon the state board's adop-
tion of a progress review team recommendations, the commissioner of
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education shall work with the school or school district to revise the cor-

rective action plan. If the school or school district does not revise the cor-

rective action plan within 60 days or the state board does not approve the

revised corrective action plan, then the commissioner of education shall

submit in a timely manner a corrective action plan, including methods for

implementing it, to the state board for approval. The state board shall

direct the school board to implement the plan pursuant to RSA 186:5.

III. At a minimum, the corrective action plan filed by the commis-
sioner shall:

(a) Identify the area in which the school failed to meet the annual
statewide performance targets established under RSA 193-G:2.

(b) Identify and describe the strategy the school intends to imple-
ment to improve its performance.

(c) Establish and explain a strategy designed to promote family
and community involvement.

(d) Detail how the school district budget reflects the goals of the
local education improvement plan.

IV. In addition to the provisions of subparagraph Kb), each plan may
include the following elements:

(a) The school's curriculum including curricular priorities and in-

structional materials.

(b) Instructional models that incorporate research-based practices

that have been proven to be effective in improving student achievement.
(c) Formal and informal opportunities to assess and monitor each

child's progress.

(d) Evidence of data-based decisions.

(e) Structural reform strategies that may include schedule, orga-

nization, support mechanisms, and resources.

if) Shared leadership structure to support school improvement.
(g) Professional development that is aligned with school improve-

ment goals.

(h) External support and resources based on their effectiveness

and alignment with school improvement plan.

(i) Extended learning activities for students.

193-G:5 Powers of the Department of Education. Nothing in this chap-

ter shall be construed to permit either the department of education or

the state board of education to take control of the daily operations of any
local public school.

7 New Subparagraphs; Statewide Education Improvement and Assess-

ment Program; Program Goals Amended. Amend RSA 193-0:3, IV by
inserting after subparagraph (h) the following new subparagraphs:

(i) At the end of grade 3, to determine if pupils are reading at grade
level on a standardized reading test to be developed by the department
as part of a statewide assessment system.

(j) At the school, district, and state levels, to provide performance
reports on specific subgroups of pupils as required by federal law.

8 Statewide Education Improvement and Assessment; Duties of the
Legislative Oversight Committee. RSA 193-C:8-9 are repealed and re-

enacted to read as follows:

193-0:8 Duties of the Legislative Oversight Committee. The commit-
tee shall:

I. Review the development and implementation of the school perfor-

mance and accountability program set forth in RSA 193-G to ensure com-
pliance with state and federal law. Implementation of the program shall

be in conjunction with the committee's review.
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II. Review the provisions of RSA 193-G and submit a report of such
review annually to the speaker of the house of representatives, the presi-

dent of the senate, the governor, and the chairpersons of the house and
senate education committees.

III. Propose legislation that is needed as a result of the review of the
progress and results of the policies implemented under this chapter and
under RSA 193-G, including any changes necessitated by federal law.

IV. Confer with the commissioner and the state board of education
to identify operational principles which should guide the work of the
department of education in supporting improved school performance and
accountability.

V. Analyze existing department of education programs and initiatives

which support improved school performance and accountability.

VI. Receive reports from the commissioner regarding the status of

public education in New Hampshire, updates on the improvement made
by local school districts toward achieving satisfactory progress in state-

wide student performance under RSA 193-G:2 and status reports on the
on-going issues and implications of school accountability at the state and
federal level. Reports by the commissioner shall occur at least once an-

nually or more frequently as needed, as determined by the committee and
the commissioner.

VII. Review and approve statewide performance targets required
under RSA 193-G:2 developed by the department of education and rec-

ommended to the legislative oversight committee by the state board of

education.
VIII. Receive reports from the state board of education including

rules recommended by the department to be adopted by the state board
of education under RSA 541-A relative to statewide performance targets

required under RSA 193-G:2. The legislative oversight committee shall

propose legislation to be submitted to establish such statewide perfor-

mance targets in state statute during the legislative session following

the approval of any recommendations which the state board of educa-
tion is required to make.
193-0:9 Local Education Improvement and Assessment Plan; Local

Education Improvement Fund.
I. There is hereby established a local education improvement fund in

the state treasury for the purpose of providing assistance to local school

districts. This fund shall be nonlapsing.
II. (a) The department of education is authorized to use the amount

transferred to the education improvement fund, in addition to any avail-

able federal funds for similar purposes, for any of the following purposes:

(1) To support and administer the local education improvement
plan program.

(2) To collect, analyze, and report the demographic and educa-
tional improvement data.

(3) To assist local school staff with the analysis and use of school

performance data.

(4) To provide grants as available to school districts for local school

improvement.
(5) To provide a system of annual recognition to identify best prac-

tices and promote school improvement.
(b) For the biennium beginning July 1, 2003, and every biennium

thereafter, appropriations from the fund shall be authorized by the leg-

islative fiscal committee and the governor and council.
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(c) Moneys transferred to the education improvement fund shall
not be transferred, diverted, or used for any purpose not specified in
this section.

III. The priority for the use of any state funds shall be given to lower-
performing non Title I schools.

9 Repeal. The following are repealed:

I. RSA 194:23-d, relative to state financial aid.

II. Section 10 of this act, relative to the department of education
investigation of gains-based testing.

10 Department of Education; Gains-Based Testing. The commissioner
of the department of education shall investigate the feasibility of gains-
based testing in meeting the needs of a statewide testing program. The
commissioner shall report all findings and recommendations to the house
and senate education committees no later than November 1 of each year.

11 School Accountability; Appropriation. The commissioner of the de-

partment of education is authorized to expend funds appropriated in

fiscal years 2004 and 2005 under PAU 06, 03, 02, 02, 02, class 97 for local

education improvement to implement the school performance and ac-

countability program in sections 6-10 of this act.

12 Effective Date.
I. Paragraph II of section 9 of this act shall take effect June 30, 2005.
II. The remainder of this act shall take effect upon its passage.

The signatures below attest to the authenticity of this Report on HB 139,

an act relative to the collection and reporting of school drop-out, suspen-
sion, and expulsion data and relative to deadlines for submitting certain

reports to the department of education.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. O'Hearn, Dist. 12 Rep. S. L'Heureux, Merr. 37
Sen. Green, Dist. 6 Rep. Naro, Graf 15
Sen. Foster, Dist. 13 Rep. Carson, Rock. 75

Rep. M. Carter, Hills. 44

2003-2074-CofC

AMENDED ANALYSIS
This bill provides for the collection and reporting of certain school

drop-out, suspension, and expulsion data and makes certain changes to

the deadlines for school districts and cities to submit certain reports to

the department of education. This bill also establishes a statewide edu-
cation accountability system which includes school performance stan-

dards, the creation of an education improvement fund, and the devel-

opment of a local school improvement plan in each school district.

Senator O'Hearn moved adoption.

SENATOR ESTABROOK: Thank you Mr. President. It is with great
pleasure that I rise to support this bill which members know that when
the bill left the Senate I had some very deep concerns. I was concerned
that the improvement plans required of local districts were not being
commented on by the Department of Education. The districts were not
receiving the support that they needed on those plans, and I was also

very concerned about the issue of establishing the targets to meet the
No Child Left Behind law. The original Senate version had that decision

left solely to the State Board. The version that has emerged from the

Committee of Conference, quite ironically on a bill that I am co-spon-

sor of, is a strong school accountability measure, and I applaud the ef-

forts of the Conference Committee in arriving at that. It calls for the
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State Department of Education, through the Commissioner's Office, with
the approval of the State Board, to provide mandatory assistance to

school districts. This is the point that has been so difficult to achieve
in the past. It also has inserted the Legislative Oversight Committee
into the process of setting up those targets for performance. I think
that is a really excellent skeleton structure that we can build on to try

and keep New Hampshire in compliance with the federal law while
steering our own ship. So I just wanted to express my support for the
bill and thank the chair and members of the committee, and express
how pleased I am that we now have a strong school accountability mea-
sure in New Hampshire.

SENATOR O'HEARN: Thank you Mr. President. I remember when the
first time was that we had passed school funding, we could not get an
accountability through. I know that Senator Estabrook and I have been
on the same side of the table and on different sides of the table with this

one. I think that we ought to look at this as a good day in history that
we are passing a funding bill along with an accountability bill, which is

something we haven't been able to do since the Claremont H decision. I

thank the people that have worked on this and it is great to move for-

ward. Thank you.

Adopted.

June 13, 2003
2003-2120-CofC
09/01

Committee of Conference Report on HB 173, an act making technical

corrections relative to the exception from the meals and rooms tax for

gratuities.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB 173,

an act making technical corrections relative to the exception from the
meals and rooms tax for gratuities.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. D'Allesandro, Dist. 20 Rep. Roessner, Rock. 83
Sen. Callus, Dist. 1 Rep. Hughes, Rock. 88
Sen. Odell, Dist. 8 Rep. Ingram, Rock. 76

Rep. C. Hamm, Merr. 34

Senator D'Allesandro moved adoption.

Adopted.

June 17, 2003
2003-2204-CofC
10/03

Committee of Conference Report on HB 175, an act relative to member-
ship of attorneys in the New Hampshire Bar Association and lobbying
by the Bar Association.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and
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That the Senate recede from its position in adopting its amendment
to the bill, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on HB 175,
an act relative to membership of attorneys in the New Hampshire Bar
Association and lobbying by the Bar Association.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Roberge, Dist. 9 Rep. Rowe, Hills. 47
Sen. Clegg, Dist. 14 Rep. Haytayan, Hills. 46
Sen. Flanders, Dist. 7 Rep. J. Pratt, Ches. 24

Rep. Mock, Carr. 4

Senator Roberge moved adoption.

SENATOR PETERSON: Thank you Mr. President. I rise in opposition
to the Committee of Conference Report on HB 175. The Bar Association
has indicated that they are willing to voluntarily put the question, which
is the central issue of this bill. The question put to the lawyers whether
or not they wish to remain a unified bar on their next ballot, when they
next elect their officers. If we were to nonconcur with this, and thereby
kill this bill, its main purpose would be carried forward voluntarily by
the Bar Association. Unfortunately, if we move forward and pass the bill,

we were advised by many distinguished attorneys, not the least at which
being Fredrick Upton, during our hearings, that this bill will clearly be
challenged and will likely be overturned on constitutional grounds, which,
I think, would set back the purposes for which the bill was forwarded;
therefore, I would ask my colleagues to join me in voting no on the pend-
ing motion. Thank you Mr. President.

SENATOR ROBERGE: Thank you Mr. President. If in fact you want a
meaningful vote from the lawyers ofNew Hampshire about whether they
want to be a member of the Bar, you will vote for this amendment. For
the Supreme Court can take the vote, but they don't have to abide by
it, by the version passed. We have three lawyers in the House, Repre-
sentative J. Pratt, Representative Rowe who is the sponsor of the bill,

and Representative Haytayan, all lawyers, and they were members of

the Committee of Conference, and they are solely behind this bill. Ev-
ery single lawyer that I have talked to on a personal basis, one-to-one,

would like to be able to vote...and also they want their vote to be mean-
ingful. They just don't want to take the vote and to have the Supreme
Court decide what it is that they want to do with the vote. So I think
that it is extremely important to make this a meaningful vote, and I ask
you to please support this Committee of Conference. Thank you.

SENATOR LARSEN: I think like most of you, I received a letter from
the Supreme Court, Office of General Counsel, arguing against this bill.

I also have his remarks as presented to the Senate Judiciary Commit-
tee. One thing that he says is, "Yes, they would have a vote whether to

de-unify, but the issue is..." I think that we can take them at their word
that they would have this vote, but the issue, again, is not necessarily

the separation of powers, but the section of Part I, Article 37 of our Con-
stitution which says that the three branches of government are to op-

erate "as separate from, and independent of, each other, as the nature
of a free government will admit, or as is consistent with that chain of

connection that binds the whole fabric of the constitution in one indis-

soluble bond of union and amity." What we have seen far too often this

session is, we are forgetting the bonds of unity and amity which allow
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for those three branches of government to stand tall and do their jobs.

We are confronting the court with this bill in a way that is unnecessary.
I think that it is wrong to...when we have been told that there will be a
vote, for us to force this issue through passage of this bill. I urge you not
to vote for HB 175.

SENATOR D'ALLESANDRO: Thank you Mr. President. I rise to speak
against 175. What the Senate put together was an acceptable piece of
legislation. The House took that out. As Senator Larsen alluded, the Bar
has agreed to have an election. There are some parts of this bill that
prohibit people from actually participating in the process. I don't think
that we can do that. I don't think that is right. It is something that we
can't do. I think it will not withstand a legal challenge. I don't think that
it is a good piece of legislation as it is constructed, and I hope that we
will nonconcur. Thank you Mr. President.

SENATOR CLEGG: Thank you Mr. President. I rise in favor of the Com-
mittee of Conference Report. I spoke today to some of the attorneys over
in the House, as I did the day before when they approached me. They
heard that the Bar Association has suddenly decided that they will have
a vote. They said, "isn't it funny what happens when you apply a little

pressure?" They also said that if you take the pressure off them, watch
that promise go away. So I am asking you to support the Committee of
Conference Report and give the attorneys in this state, the opportunity
to decide their own fate. When we talk about constitutional and non-
constitutional, no one has yet been able to show me in the constitution,
where the judicial branch has the right to force anyone to join an orga-
nization in order to apply their trade. I stand in favor of the Commit-
tee of Conference Report, and hope that the rest of my colleagues will
also. Thank you.

SENATOR MARTEL: Thank you Mr. President. I also stand in favor of
HB 175 as it came out of the Committee of Conference. I had the oppor-
tunity, as other Senators in this Senate Chamber have, to discuss these
very issues before attorneys, not only in the House next door, but I did
get three calls from private attorneys who called me and asked me to
support this bill. They thought that even though there was some minor
discrepancies in the bill, the bill was still well enough written and strong
enough to help them, okay, reach their goals with the Bar Association.
Okay, and the Bar Association, in the way they do things. So I urge all

my fellow Senators to please sit down and please support this bill. I ask
them to please vote yes. Thank you Mr. President.

Recess.

Out of recess.

Question is on the adoption of the Committee of Conference Re-
port.

A roll call was requested by Senator Peterson.

Seconded by Senator Larsen.

The following Senators voted Yes: Gallus, Johnson, Kenney, Boyce,
Green, Flanders, Odell, Roberge, Clegg, Barnes, Martel, Morse,
Prescott.

The following Senators voted No: Below, Peterson, O'Hearn, Fos-
ter, Larsen, Gatsas, Sapareto, D'Allesandro, Estabrook, Cohen.

Yeas: 13 - Nays: 10
Adopted.
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June 10, 2003
2003-2042-CofC
01/04

Committee of Conference Report on HB 185, an act relative to preter-

mitted heirs.

Recommendation:
having considered the same, report the committee is unable to reach
agreement.

The signatures below attest to the authenticity of this Report on HB 185,

an act relative to pretermitted heirs.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Peterson, Dist. 11 Rep. Rowe, Hills. 47
Sen. Roberge, Dist. 9 Rep. J. Pratt, Ches. 24
Sen. Foster, Dist. 13 Rep. Haytayan, Hills. 46

Rep. Sorg, Graf. 11

Senator Peterson moved adoption.

Adopted.

June 4, 2003
2003-1983-CofC
09/01

Committee of Conference Report on HB 195, an act prohibiting all part-

time district court judges and district court clerks from practicing law
in the district courts.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB 195,

an act prohibiting all part-time district court judges and district court
clerks from practicing law in the district courts.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Peterson, Dist. 11 Rep. Rowe, Hills. 47
Sen. Clegg, Dist. 14 Rep. J. Pratt, Ches. 24
Sen. Foster, Dist. 13 Rep. Wall, Straf. 72

Rep. Haytayan, Hills. 46

Senator Peterson moved adoption.

Adopted.

June 12, 2003
2003-2077-CofC
09/10

Committee of Conference Report on HB 198, an act relative to the po-

lice powers of law enforcement officers called to respond to incidents in

other jurisdictions.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:
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Amend the bill by replacing section 2 with the following:

2 Purpose. Section 3 of this act is enacted for the purpose of enhanc-
ing the ability of Maine and New Hampshire law enforcement authori-

ties on the Piscataqua River and Portsmouth Harbor to investigate po-

tential terrorist activities by extending the authority of any duly certified

Maine marine patrol officer to the waters ofNew Hampshire on the river

and harbor, for the limited purpose of responding to and investigating

suspected terrorist activities on the water. It is not the purpose of sec-

tion 3 either to suggest or establish the location of the border between
New Hampshire and Maine.

The signatures below attest to the authenticity of this Report on HB 198,

an act relative to the police powers of law enforcement officers called to

respond to incidents in other jurisdictions.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Roberge, Dist. 9 Rep. Welch, Rock. 79
Sen. Peterson, Dist. 11 Rep. Weare, Rock. 84
Sen. Foster, Dist. 13 Rep. Bicknell, Rock. 73

Rep. Pantelakos, Rock. 86

Senator Roberge moved adoption.

Adopted.

June 12, 2003
2003-2099-CofC
04/09

Committee of Conference Report on HB 204, an act relative to venue in

juvenile proceedings.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB 204,

an act relative to venue in juvenile proceedings.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Peterson, Dist. 11 Rep. Moran, Hills. 57
Sen. Sapareto, Dist. 19 Rep. McRae, Hills. 48
Sen. Foster, Dist. 13 Rep. Arnold, Hills. 46

Rep. Gile, Merr. 38

Senator Peterson moved adoption.

Adopted.

June 16, 2003
2003-2138-CofC
08/09

Committee of Conference Report on HB 242, an act relative to the num-
ber of members on, and quorum necessary for, the assessing standards
board.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
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That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

1 Assessing Standards Board. Amend RSA 21-J:14-a, 11(a) to read as
follows:

(a) [Five ] Four members nominated by the New Hampshire As-
sociation of Assessing Officials and appointed by the governor with the
consent of the council, one of whom shall be an assessing official for a
town with a population of less than 5,000; one of whom shall be an as-

sessing official for a town with a population of more than 5,000; and
one of whom shall be an assessing official for a city. Each member shall

hold office for the term of such member's position for two years and un-
til a successor shall have been appointed and qualified. Any vacancy
shall be filled for the unexpired term by the governor with the consent
of the council.

2 Assessing Standards Board. Amend RSA 21-J:14-a, n(e) to read as
follows:

(e) Three members of the public appointed by the governor with
the consent of the council, none ofwhom shall be an assessor nor a
municipal official.

3 New Subparagraph; Assessing Standards Board; Additional Mem-
bers. Amend RSA 21-J:14-a, II by inserting after subparagraph (e) the
following new subparagraph:

(f) Three members appointed by the governor with the consent of

council, one of whom shall be a municipal governing body official for a
town with a population of less than 5,000; one ofwhom shall be a munici-
pal governing body official for a town with a population of more than
5,000; and one ofwhom shall be a municipal governing body official for a
city. Each member shall hold office for the term of such member's posi-

tion for two years and until a successor shall have been appointed and
qualified. Any vacancy shall be filled for the unexpired term by the gov-

ernor with the consent of the council.

4 Assessing Standards Board; Powers and Duties. Amend RSA 21-

J:14-b, II to read as follows:

II. All standards and practices developed or identified by the board,
pursuant to this section, shall be reviewed and updated annually. The
board shall hold a series of at least three public forums annually through-
out the state to receive general comment through verbal and written tes-

timony on assessing standards and practices. A quorum of the board
shall not be required to hold such public forums. After the public

forums are concluded and the board has made its recommended changes,
in accordance with paragraph III, the board shall proceed to adopt any
proposed rules.

5 Effective Date. This act shall take effect 60 days after its passage.

The signatures below attest to the authenticity of this Report on HB 242,

an act relative to the number of members on, and quorum necessary for,

the assessing standards board.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Boyce, Dist. 4 Rep. Patten, Carr. 7

Sen. Flanders, Dist. 7 Rep. Lockwood, Merr. 35
Sen. Larsen, Dist. 15 Rep. Stohl, Coos 1

Rep. Theberge, Coos 3

Senator Boyce moved adoption.

Adopted.
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June 17, 2003
2003-2191-CofC
05/09

Committee of Conference Report on HB 248, an act requiring the dis-

closure of information to victims in juvenile delinquency cases.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB 248,
an act requiring the disclosure of information to victims in juvenile de-
linquency cases.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Peterson, Dist. 11 Rep. Moran, Hills. 57
Sen. Roberge, Dist. 9 Rep. J. Allen, Belk. 31
Sen. Foster, Dist. 13 Rep. Arnold, Hills. 46

Rep. L. Johnson, Hills. 51

Senator Peterson moved adoption.

Adopted.

June 13, 2003
2003-2117-CofC
04/09

Committee of Conference Report on HB 261, an act relative to lucky 7

licenses.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB 261,
an act relative to lucky 7 licenses.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. D'Allesandro, Dist. 20 Rep. Griffin, Rock. 76
Sen. Boyce, Dist. 4 Rep. Gibson, Hills. 58
Sen. Gallus, Dist. 1 Rep. McCormick, Merr. 32

Rep. C. Pappas, Hills. 49

Senator D'Allesandro moved adoption.

Adopted.

June 12, 2003
2003-2089-CofC
03/01

Committee of Conference Report on HB 262, an act relative to operators
of bingo and games of chance.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.
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The signatures below attest to the authenticity of this Report on HB 262,
an act relative to operators of bingo and games of chance.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. D'Allesandro, Dist. 20 Rep. Gibson, Hills. 58
Sen. Boyce, Dist. 4 Rep. Griffin, Rock. 76
Sen. Gallus, Dist. 1 Rep. McCormick, Merr. 32

Rep. C. Pappas, Hills. 49

Senator D'Allesandro moved adoption.

Adopted.

June 10, 2003
2003-2054-CofC
01/09

Committee of Conference Report on HB 287, an act establishing a pro-
fessional malpractice claims study commission.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by replacing section 1 with the following:

1 Commission Established. There is established a commission to study
professional malpractice claims under RSA 519-A.

Amend the bill by replacing section 3 with the following:

3 Duties. The commission shall study professional malpractice claims
under RSA 519-A. The commission's study shall include an examination
of the panel established pursuant to RSA 519-A and determine how this

panel can become a tool to be utilized in keeping the cost of liability

insurance down.

Amend the bill by replacing all after section 5 with the following:

6 Commission Established. There is established a commission to iden-

tify medical errors and their causes.
7 Membership and Compensation.

I. The members of the commission shall be as follows:

(a) Three members of the house of representatives, at least one of

whom shall be from the house health, human services and elderly affairs

committee, appointed by the speaker of the house.
(b) One member of the senate, appointed by the president of the

senate.
(c) Two representatives of hospitals, appointed by the New Hamp-

shire Hospital Association.

(d) Two pharmacists, appointed by the New Hampshire board of

pharmacy.
(e) Two physicians, appointed by the New Hampshire Medical

Society.

(f) Two nurses, appointed by the New Hampshire Nurses Asso-
ciation.

(g) Two attorneys, appointed by the New Hampshire Bar Associa-
tion, one of whom shall be a member of the New Hampshire Trial Law-
yers Association.

(h) The commissioner of the department of insurance, or designee.

(i) Three public members, appointed by the governor.

(j) Two members of the New Hampshire Association for Healthcare
Quality, appointed by such association.
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II. Legislative members of the commission shall receive mileage at

the legislative rate when attending to the duties of the commission.
8 Duties. The commission shall identify medical errors and their

causes and shall determine methods relative to fixing such causes.
9 Chairperson; Quorum. The members of the commission shall elect

a chairperson from among the members. The first meeting of the com-
mission shall be called by the first-named house member.
The first meeting of the commission shall be held within 45 days of the
effective date of this section. Ten members of the commission shall con-
stitute a quorum.
10 Report. The commission shall make an interim report on or before

January 3, 2004 and a final report on or before December 31, 2005 to-

gether with its findings and any recommendations for proposed legisla-

tion to the speaker of the house of representatives, the senate president,
the house clerk, the senate clerk, the governor, and the state library.

11 Effective Date. This act shall take effect upon its passage.

The signatures below attest to the authenticity of this Report on HB 287,
an act establishing a professional malpractice claims study commission.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Prescott, Dist. 23 Rep. Mock, Carr. 4
Sen. Martel, Dist. 18 Rep. Craig, Hills. 50
Sen. Cohen, Dist. 24 Rep. Batula, Hills. 58

Rep. MacKay, Merr. 39

2003-2054-CofC

AMENDED ANALYSIS
This bill establishes a commission to study professional malpractice

claims.
This bill also establishes a commission to identify medical errors and

their causes.

Senator Prescott moved adoption.

Adopted.

June 16, 2003
2003-2142-CofC
04/03

Committee of Conference Report on HB 288-FN, an act imposing a crimi-

nal penalty for the dissemination of certain materials without consent.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB
288-FN, an act imposing a criminal penalty for the dissemination of
certain materials without consent.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Clcgg, Dist. 14 Rep. Knowles, Straf. 69
Sen. Sapareto, Dist. 19 Rep. Tholl, Coos 2
Sen. Foster, Dist. 13 Rep. Stevens, Carr. 7

Senator Clegg moved adoption.

Adopted.

Rep. Kurk, Hills. 48
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June 12, 2003
2003-2101-CofC
01/10

Committee of Conference Report on HB 303, an act relative to life, ac-

cident, and health technicals.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend the section heading and amending language of section 6 of the
bill by replacing it with the following:

6 Minimum Standards for Claim Review; Accident and Health Insur-
ance. Amend RSA 415-A:4-a, 11(a) and (b) to read as follows:

Amend the section heading and amending language of section 7 of the
bill by replacing it with the following:

7 Minimum Standards for Claim Review; Accident and Health Insur-
ance. RSA 415-A:4-a, 11(c) is repealed and reenacted to read as follows:

Amend the bill by replacing all after section 11 with the following:

12 Individual Health Insurance Market; Eligibility. Amend RSA 404-
G:5-e, 1(c) and (d) to read as follows:

(c) The individual has a history of any medical or health condition

that is on a list adopted by the association; [or]

(d) The individual is an "eligible individual" as defined in section

2741(b) of the Public Health Service Act; or
(e) The individual has been certified as eligible for either

federal trade adjustment assistance or for pension benefit guar-
antee corporation^ as prescribed by the federal Tirade Adjustment
Assistance Reform Act of2002 and the association, in accordance
with procedures set forth in its plan ofoperation, is offering cov-
erage in the high risk pool to such eligible persons at the time of
the individual's application.

13 Effective Date. This act shall take effect July 1, 2003.

The signatures below attest to the authenticity of this Report on HB 303,
an act relative to life, accident, and health technicals.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Flanders, Dist. 7 Rep. Hunt, Ches. 28
Sen. Roberge, Dist. 9 Rep. Eraser, Merr. 37
Sen. Cohen, Dist. 24 Rep. Spiess, Hills. 47

Rep. Meader, Ches. 25

Senator Flanders moved adoption.

Adopted.

May 28, 2003
2003-1851-CofC
05/01

Committee of Conference Report on HB 310, an act establishing a com-
mission to study child support issues.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
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That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend paragraphs VI - X of section 2 of the bill by replacing them with
the following:

VI. Hold 4 public hearings at separate geographic locations around
the state for the purpose of obtaining testimony from the public on child

support issues.

VII. Study the relationships between visitation, custody, and child

support and consider the merits of more specific standards for the shar-

ing of child support costs such as a pro ration of costs based on the num-
ber of days in each month when a parent has physical custody rights,

whether during visitation or otherwise.
VIII. Review the self-support level necessary and determine appro-

priate minimum and maiximum levels for both self-support and support.
IX. Make recommendations for any proposed legislation that the

commission deems necessary.

The signatures below attest to the authenticity of this Report on HB 310,
an act establishing a commission to study child support issues.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Roberge, Dist. 9 Rep. Arnold, Hills. 46
Sen. Peterson, Dist. 11 Rep. Hallyburton, Hills. 45
Sen. Foster, Dist. 13 Rep. Bickford, Straf. 68

Rep. E. Blanchard, Merr. 38

Senator Roberge moved adoption.

Adopted.

June 12, 2003
2003-2091-CofC
01/09

Committee of Conference Report on HB 316-FN, an act relative to in-

surance coverage for anesthesia for child dental care.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and
That the Senate recede from its position in adopting its amendment

to the bill, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on HB
316-FN, an act relative to insurance coverage for anesthesia for child

dental care.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Flanders, Dist. 7 Rep. Hunt, Ches. 28
Sen. Martel, Dist. 18 Rep. Eraser, Merr. 37
Sen. Cohen, Dist. 24 Rep. Quandt, Rock. 83

Rep. Meader, Ches. 25

Senator Flanders moved adoption.

SENATOR LARSEN: I rise to compliment the people who worked on this

bill in Conference Committee and to applaud the humanity of this bill,

which allows for children under age six to get anesthesia when they have
to undergo severe dental work. So I just applaud the members and all of

us that we were able to change this in a beneficial way for all of the people.
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SENATOR MARTEL: Thank you very much Mr. President. It was a great
pleasure that I served on this Committee of Conference, but besides the
Committee of Conference members who worked very hard on this issue,

I have to applaud all of the dentists and also the Dental Society for their

wonderful cooperation with us in order...throughout the entire session
year, in order for us to reach this point. Certain people that didn't want
to have this pass because they were unsure about the ramifications of

having anesthesia on children under the age of six. The issue was that
this really helped an awful lot of children who were in tremendous
pain, who needed dental care and couldn't get it simply by novocaine
or other normal practices. So I want to thank everyone, and I thank
you also Mr. President, for naming me to this conference, and I urge
everybody to please pass this.

Adopted.

June 13, 2003
2003.2110-CofC
05/09

Committee of Conference Report on HB 323, an act relative to the task
force on family law.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB 323,
an act relative to the task force on family law.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Roberge, Dist. 9 Rep. Moran, Hills. 57
Sen. Peterson, Dist. 11 Rep. McRae, Hills. 48
Sen. Foster, Dist. 13 Rep. Arnold, Hills. 46

Rep. Gile, Merr. 38

Senator Roberge moved adoption.

Adopted.

June 18, 2003
2003-2227-CofC
03/05

Committee of Conference Report on HB 332-FN, an act relative to the
use of prerecorded telephone messages by candidates and political com-
mittees.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and
That the Senate recede from its position in adopting its amendment

to the bill, and
That the Senate and House adopt the following new amendment to the

bill as amended by the House, and pass the bill as so amended:

Amend the bill by replacing all after the enacting clause with the fol-

lowing:

1 New Section; Political Advertising; Prerecorded Political Messages.
Amend RSA 664 by inserting after section 14 the following new section:
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664:14-a Prerecorded Political Messages.
I. In this section, "prerecorded political message" means a prerecorded

audio message delivered by telephone by:

(a) A candidate or political committee; or

(b) Any person when the content of the message expressly or im-
plicitly advocates the success or defeat of any party, measure, or person
at any election, or contains information about any candidate or party.

II. No person shall deliver or knowingly cause to be delivered a pre-
recorded political message unless the message contains, or a live opera-
tor provides, within the first 30 seconds of the message, the following
information:

(a) The name of the candidate or of any organization or organiza-
tions the person is calling on behalf of.

(b) The name of the person or organization paying for the deliv-

ery of the message and the name of the fiscal agent, if applicable.

III. No person shall deliver or knowingly cause to be delivered a pre-

recorded political message to any telephone number on any federal do not
call list.

IV.(a) A violation of this section shall result in a civil penalty of $5,000
per violation.

(b) Any person injured by another's violation of this section may
bring an action for damages and for such equitable relief, including an
injunction, as the court deems necessary and proper. If the court finds
for the plaintiff, recovery shall be in the amount of actual damages or

$1,000, whichever is greater. If the court finds that the act or practice
was a willful or knowing violation of this section, it shall award as much
as three times, but not less than 2 times, such amount. In addition, a pre-

vailing plaintiff shall be awarded the costs of the suit and reasonable
attorney's fees, as determined by the court. Any attempted waiver of the
right to the damages set forth in this paragraph shall be void and un-
enforceable. Injunctive relief shall be available to private individuals un-
der this section without bond, subject to the discretion of the court. Upon
commencement of any action brought under this section, the clerk of the
court shall mail a copy of the complaint or other initial pleadings to the
attorney general and, upon entry of any judgment or decree in the action,

shall mail a copy of such judgment or decree to the attorney general.
2 Effective Date. This act shall take effect January 1, 2004.

The signatures below attest to the authenticity of this Report on HB 332-
FN, an act relative to the use of prerecorded telephone messages by can-
didates and political committees.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Gatsas, Dist. 16 Rep. Spiess, Hills. 47
Sen. Johnson, Dist. 2 Rep. Cady, Rock. 73
Sen. Estabrook, Dist. 21 Rep. Drisko, Hills. 46

Rep. Clemons, Hills. 62

2003-2227-CofC

AMENDED ANALYSIS
This bill requires that certain identifying information accompany pre-

recorded political telephone messages.

Senator Gatsas moved adoption.

Adopted.
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June 13, 2003
2003-2115-CofC
04/09

Committee of Conference Report on HB 336, an act relative to the de-
velopment and adoption of the school administrative unit budget.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB 336,
an act relative to the development and adoption of the school adminis-
trative unit budget.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Johnson, Dist. 2 Rep. Alger, Graf. 14
Sen. O'Hearn, Dist. 12 Rep. Laurent, Ches. 24
Sen. Larsen, Dist. 15 Rep. Snyder, Straf. 67

Rep. Leone, SuU. 21

Senator Johnson moved adoption.

Adopted.

June 13, 2003
2003-2111-CofC
05/09

Committee of Conference Report on HB 357-FN, an act relative to child

support insurance settlement intercept.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend RSA 161-C:3-e as inserted by section 1 of the bill by replacing it

with the following:

161-C:3-e Child Support Insurance Settlement Intercept. The depart-
ment may provide certain information to public agencies or its con-
tracted agents in order to intercept insurance settlement payments or

judgments claimed by individuals who are subject to a child support lien

pursuant to RSA 161-C and who owe past-due support. The department
may identify such individuals by name, last 4 digits of the individual's
social security number or other taxpayer identification number, date of

birth, last known address, employer, or any combination thereof. Any in-

formation provided by the department in accordance with this section
shall remain the property of the state of New Hampshire and shall be
purged by any public agency or contracted agent receiving said informa-
tion upon completion of the data match exchange. The department may
perform an audit to insure that any public agency or contracted agent
has purged said information. The specific penalty for failure to purge the
information shall be set forth in any contract or agreement between the
department and any public agency or contracted agent made pursuant
to this section. Any transaction cost incurred by the department related
to the data match exchange shall be directly recovered by the depart-
ment from any insurance settlement or judgment proceeds. Insurance
settlement payments for casualty loss to personal or real property, past
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or future medical treatment, and a pro-rated amount equal to 185 per-

cent of the self-support reserve defined in RSA 458-C:2, X for the period
of lost work for which the settlement or judgment constitutes recovery
shall be exempt from this section. Reasonable attorney fees and expenses
related to obtaining the insurance settlement or judgment shall be ex-

empt from this section pursuant to RSA 311:13. Any settlement, pay-
ment, or judgment received under the provision of this section shall be
held by the department for 60 days prior to its release or distribution
unless otherwise agreed to by the parties.

Amend RSA 161-C:11, I as inserted by section 2 of the bill by replacing
it with the following:

I. Except as provided in paragraph II of this section, any property
otherwise exempt from trustee process, attachment and execution shall

be exempt from an order to withhold and deliver, administrative seizure

and disposition, and lien and foreclosure. Insurance settlement pay-
ments for casualty loss to personal or real property and past or
future medical treatment shall be exempt from this section. Rea-
sonable attorney fees and expenses related to obtaining the insur-
ance settlement or judgment shall be exempt from this section
pursuant to RSA 311:13.

The signatures below attest to the authenticity of this Report on HB
357-FN, an act relative to child support insurance settlement intercept.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Sapareto, Dist. 19 Rep. Arnold, Hills. 46
Sen. Peterson, Dist. 11 Rep. Hallyburton, Hills. 45
Sen. Foster, Dist. 13 Rep. Dokmo, Hills. 47

Rep. Gile, Merr. 38

Senator Sapareto moved adoption.

Adopted.

June 10, 2003
2003-2049-CofC
08/01

Committee of Conference Report on HB 361-LOCAL, an act permitting
municipalities to form regional water districts.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by replacing section 6 with the following:

6 Issuance of Revenue Bonds. Amend RSA 33-B:2 to read as follows:

33-B:2 Issuance of Revenue Bonds. A municipality or regional wa-
ter district may issue bonds or notes under this chapter for construc-

tion of revenue-producing facilities. Bonds issued by a municipality or
regional water district under this chapter shall not be deemed to be
a pledge of the faith and credit of the state or of the municipality or
municipalities that are members ofa regional water district. Ex-
cept as otherwise provided in this chapter, the principal of, premium, if

any, and interest on all bonds shall be payable solely from the particu-

lar funds provided therefor under this chapter. [The bonds ] Bonds is-

sued by a municipality shall be issued in such amounts as the legisla-

tive body may authorize by a [2/3] vote as required under RSA 33:8 or 9,
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as applicable. Bonds issued by regional water districts shall be is-

sued in such amounts as the governing body may authorize pur-
suant to the regional water districts charter. Bonds of each issue
shall be dated, shall bear interest at such rate or rates, including rates
variable from time to time as determined by such index, banker's loan
rate or other method as may be determined by the authorized officers,

and shall mature at such time or times as may be determined by the
authorized officers, except that no bond shall mature more than 40 years
from the date of its issue or beyond the expiration of the expected use-
ful life of the facilities being financed by the bonds as determined by the
authorized officers. Bonds may be made redeemable before maturity at

the option of the municipality or regional water district at such price
or prices and under such terms and conditions as may be fixed by the
authorized officers prior to the issue of bonds. The authorized officers

shall determine the form and details and the manner of execution of
bonds. The municipality or regional water district may sell its bonds
in such manner, either at public or private sale, for such price, at such
rate or rates of interest, or at such discount in lieu of interest, as the
authorized officers may determine. The provisions of RSA 33:ll-a, 14 and
15 shall apply to bonds issued under this chapter.

Amend the bill by replacing section 9 with the following:

9 New Section; Regional Water Districts. Amend RSA 38 by inserting
after section 2 the following new section:

38:2-a Establishment, Acquisition, and Expansion of Plants; Regional
Water Districts. Any regional water district may:

I. Establish, expand, purchase, lease, or otherwise acquire and main-
tain and operate in accordance with the provisions of this chapter, one or

more suitable plants for the manufacture and distribution of water for the
use of municipalities that are members of the regional water district and
for such other purposes as may be permitted, authorized, or directed by
the commission.

II. For these purposes, purchase and hold in fee simple or otherwise
lease or otherwise acquire and maintain any real or personal estate and
any rights therein, including water rights.

III. Do all other things necessary for carrying into effect the purposes
of this chapter.

rV. Excavate and dig conduits and ditches in any highway or other
land or place, and erect poles, place wires, and lay pipes for the distri-

bution of water in such places as may be deemed necessary and proper.

V. Change, enlarge, and extend the same from time to time when the
regional water district shall deem necessary, and maintain the same,
having due regard for the safety and welfare of the citizens of the mem-
ber municipalities and security of the public travel.

VI. No regional water district shall have the authority to take prop-
erty by eminent domain.

The signatures below attest to the authenticity of this Report on HB 361-

LOCAL, an act permitting municipalities to form regional water districts.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Prescott, Dist. 23 Rep. Brundige, Hills. 58
Sen. O'Hearn, Dist. 12 Rep. Lockwood, Merr. 35
Sen. Cohen, Dist. 24 Rep. Patten, Carr. 7

Rep. N. Johnson, Straf. 68

Senator Prescott moved adoption.

Adopted.
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June 17, 2003
2003-2176-CofC
04/09

Committee of Conference Report on HB 387-FN, an act allowing free

admission to the state park system for certain members of the New Hamp-
shire national guard.
Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by replacing all after the enacting clause with the fol-

lowing:
1 New Paragraph; Fees for Park System; Free Day-Use Admission for

Certain Members of the New Hampshire National Guard. Amend RSA
216-A:3-g by inserting after paragraph HI the following new paragraph:

IV.(a) Any active member of a federally recognized unit of the New
Hampshire national guard who is a legal resident of this state, and who
meets the minimum requirements for satisfactory membership, as defined
in the United States Department of the Army and the United States De-
partment of the Air Force regulations, and is serving in pay grades El
through E6 shall not be charged a fee for admission to the state park sys-

tem. This section shall apply to members of the Active Guard and Reserve
program in the New Hampshire national guard.

(b) Any New Hampshire national guard member who retired in pay
grade E6 or below shall not be charged a fee for day-use admission to

the state park system.
(c) Any fees for the use of enterprise activities as described in para-

graph II of this section shall be charged.
2 Effective Date. This act shall take effect upon its passage.

The signatures below attest to the authenticity of this Report on HB 387-
FN, an act allowing free admission to the state park system for certain
members of the New Hampshire national guard.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Kenney, Dist. 3 Rep. Coughlin, Hills. 45
Sen. Morse, Dist. 22 Rep. P. Sullivan, Hills. 56
Sen. Below, Dist. 5 Rep. Headd, Rock. 75

Rep. McCann, Rock. 84

Senator Kenney moved adoption.

Adopted.

June 13, 2003
2003-2112-CofC
04/10

Committee of Conference Report on HB 389, an act relative to victim im-
pact statements and deleting the prohibition on funding certain positions

in the office of victim/witness assistance with funds from the victims' as-

sistance fund.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.
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The signatures below attest to the authenticity of this Report on HB 389,
an act relative to victim impact statements and deleting the prohibition
on funding certain positions in the office of victim/witness assistance
with funds from the victims' assistance fund.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Prescott, Dist. 23 Rep. Stevens, Carr. 7

Sen. Boyce, Dist. 4 Rep. Nedeau, Belk. 30
Sen. Cohen, Dist. 24 Rep. Tholl, Coos 2

Rep. T. Robertson, Ches. 25

Senator Prescott moved adoption.

Adopted.

June 12, 2003
2003-2086-CofC
04/10

Committee of Conference Report on HB 415, an act raising the age of
the speedy trial requirement from 13 years of age to 16 years of age in

sexual assault cases involving minors and relative to the exclusive au-
thority of the state over the regulation of firearms, ammunition, and
components thereof.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend RSA 159:26, I as inserted by section 2 of the bill by replacing it

with the following:

I. To the extent consistent with federal law, the state of New Hamp-
shire shall have authority and jurisdiction over the sale, purchase, own-
ership, use, possession, transportation, licensing, permitting, taxation,

or other matter pertaining to firearms, firearms components, ammuni-
tion, or firearms supplies in the state. Except as otherwise specifically

provided by statute, no ordinance or regulation of a political subdivision
may regulate the sale, purchase, ownership, use, possession, transpor-
tation, licensing, permitting, taxation, or other matter pertaining to fire-

arms, firearms components, ammunition, or firearms supplies in the
state. Nothing in this section shall be construed as affecting a political

subdivision's right to adopt zoning ordinances for the purpose of regu-
lating firearms businesses in the same manner as other businesses or

to take any action allowed under RSA 207:59.

The signatures below attest to the authenticity of this Report on HB 415,
an act raising the age of the speedy trial requirement from 13 years of

age to 16 years of age in sexual assault cases involving minors and rela-

tive to the exclusive authority of the state over the regulation of fire-

arms, ammunition, and components thereof.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Roberge, Dist. 9 Rep. Stevens, Carr. 7

Sen. Clegg, Dist. 14 Rep. Welch, Rock. 79
Sen. Foster, Dist. 13 Rep. Bicknell, Rock. 73

Rep. Knowles, Straf. 69

Senator Roberge moved adoption.
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SENATOR LARSEN: I rise to express concerns over HB 415 in that I am
not clear even as I looked at the statutes, that we have allowed for local

control of property that is under the ownership of the towns throughout
the state. Municipal, local control has been an issue which we have heard
over the years repeated again and again, and certainly a community that
wishes to post its property to allow for people to hike and walk in a town
forest ought to be able to post that property. Whether this amended lan-

guage takes care of that is a question. There's also the question of
whether towns have the authority then, to regulate their own town halls

if a community became... if issues became volatile in a community, could
they regulate their own communities concerns in a way that was appro-
priate for them? As we know, the wheels of New Hampshire legislature,

turn very slowly, and to have to come to the legislature when there is

concern for peoples safety in a town is inappropriate, so I rise to oppose
HB 415 unless someone can correct my concerns that towns are in fact,

losing the ability to regulate their firearms in their own communities in

terms of their buildings and property?

SENATOR D'ALLESANDRO: Thank you Mr. President. I rise in opposi-
tion. I received a communication from our city, from the city of Manches-
ter, from the city Solicitor and from the Manchester Police Department,
who are very concerned that this report will allow 18-year-olds to bring
guns into the schools. Now that is a very serious consideration. If indeed
that is applicable, that creates a very dangerous situation for our schools
and we know what has happened when guns had been brought into our
schools. So that is very serious concerns manifested by the Manchester
Police Department, our city Solicitor and the Mayor of the city of Manches-
ter. Thank you Mr. President.

SENATOR MARTEL: Thank you Mr. President. This morning at 6:30 a.m.
I received a phone call from Captain Davis from the Manchester Police
who spoke to me about this very bill. The major concerns have already
been discussed between Senator Larsen and Senator D'Allesandro with
this bill. The issue was that I asked him one question and said, "what if

a student has a privilege...has a license to carry, how would they handle
that situation, even though it is illegal for them to bring them to school?"
He had no answer for me on that and said that he would go back and look.

I told him that we would try to find a way to work this out because in all

fairness, and protection for our children, I think that we should. So I urge
my fellow members to support this Committee of Conference Report and
make sure that we address the issue very well. Thank you.

SENATOR CLEGG: Thank you Mr. President. I rise in support of the
Committee of Conference Report. I can tell you that it would still be il-

legal even after this passes for a 13 year old to bring a gun to school with
him. Eighteen. If he is in school, there is a federal law that says students
can't bring in guns. So you don't have to worry about it. The concern
about whether or not a community could still post "no hunting", "no fish-

ing", that is where the change was made. We made a change in the Sen-
ate, on the floor. The Fish and Game Department called up and said,

"whoa, what did you do, you didn't do it right." So we melded the Fish
and Game, the Municipal Association was there and we passed the new
section that says, "or take any action allowed under RSA 207:59, which
is the Fish and Game statute that allows people to post, not post, hunt-
ing, fishing. In other words, we have done nothing to give the cities and
towns any more power to post their land, nor have we done anything
here that takes away any power that they had to post their land. Other
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than that, the bill is the same as it was when it went through the house.

Now I know too, that people said...there was a fellah running around
saying "well now people can come into our town and shoot us." I asked
him, "do you really think that if you post a notice on the door "no guns
allowed" that that guy that wants to shoot your clerk is going to stop and
say, "okay, I am going to wait until they come out, it is against the law?"
It doesn't happen that way. So what we have is, we have nothing more
than reiterating that it is the state law that regulates where and when
and how, you can carry a concealed weapon. Thank you Mr. President.

Question is on the adoption of the Committee of Conference Re-
port.

A roll call was requested by Senator Sapareto.

Seconded by Senator D'Allesandro.

The following Senators voted Yes: Gallus, Johnson, Kenney, Boyce,
Below, Green, Flanders, Odell, Roberge, Peterson, O'Hearn,
Foster, Clegg, Gatsas, Barnes, Martel, Sapareto, Estabrook, Morse,
Prescott.

The following Senators voted No: Larsen, D'Allesandro, Cohen.

Yeas: 20 - Nays: 3

Adopted.

June 13, 2003
2003-2104-CofC
03/01

Committee of Conference Report on HB 420, an act relative to state-

owned trails and parking lots in the town of Windham.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and
That the Senate recede from its position in adopting its amendment

to the bill, and
That the Senate and House adopt the following new amendment to the

bill as amended by the House, and pass the bill as so amended:

Amend the bill by replacing section 2 with the following:

2 Effective Date. This act shall take effect 60 days after its passage.

The signatures below attest to the authenticity of this Report on HB 420,

an act relative to state-owned trails and parking lots in the town of

Windham.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Sapareto, Dist. 19 Rep. Royce, Ches. 28
Sen. Barnes, Dist. 17 Rep. Lawton, Belk. 30
Sen. Cohen, Dist. 24 Rep. Bruno, Hills. 45

Rep. Donovan, Sull. 22

Senator Sapareto moved adoption.

SENATOR D'ALLESANDRO: Thank you Mr. President. The Committee
of Conference Report stripped a Senate amendment that would have
allowed additional trail space to be constructed from Derry through
Freemont, to Epping. What we have done with this bill is, we have elimi-

nated six miles of trail in Windham. I appreciate that. The people of

Windham didn't want that. I visited the site and appreciate that fact and
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really support the fact that we should curtail usage in that area. But
when you curtail, you need to provide something else for these vehicles.

They register, they pay significant dollars in terms of their registration,

and they have got to be able to go someplace. If we don't want them in

the state ofNew Hampshire, if we don't want people using these off-road

vehicles, then we should A) eliminate the registrations and eliminate
their usage. But if we charge and we have by the way, consistently in-

creased those fees, we have got to provide a place for these people to

drive these vehicles. House Bill 420 was an attempt to eliminate a situ-

ation where they weren't wanted and to create some new areas where
people could use these vehicles for their trail rides. This is not going to

happen as a result of this bill. I think that we are left with a situation
where, "where do they go from here?" Thank you Mr. President.

SENATOR BARNES: Thank you Mr. President. I rise in favor of what
the Committee of Conference did. I sat on that Committee of Conference.
I will tell you why I really agree with it. For seven years I have been
going to meetings in the town of Fremont, trying to control the ATV prob-
lems that the town of Fremont has had. I have attended several of those
meetings. At the last minute, the Department chose to go to Senator
D'Allesandro who put in the amendment that included Fremont and
Epping. The Senator from Fremont knew nothing about it until he picked
it up in the men's room one day as it was making its process through.
Senator Barnes said, "this isn't right. The process isn't being followed."
Now I have a folder here that I am not going to bore you with, full of
notes from the public hearings that have been held in Fremont. But I

am going to read two letters that were in that folder. I will ask you if

the process is trying to be prostituted? This letter was dated the 29'^ of
November, 2001. "Steve Johnson, an Epping Selectmen asked if the trail

was due to be opened from Route 107 to Epping?" which is what we are
talking about when Senator D'Allesandro's amendment that he passed
in. "As a town Official, he has been asked these questions and came here
tonight" which was in Fremont, "looking for answers. After a good deal
of discussion, Paul Grey" who I believe works for the Department, "an-
swered that was not being proposed at this time. If it is proposed, there
would be a public hearing to discuss it. Mr. Grey said this might hap-
pen in the future." No public hearing. A back door amendment, a mid-
night amendment, one of those things. That is how it happened. Now
this letter of December of 28, 1998 was sent to the Fremont Board of

Selectmen and signed by the Commissioner, George Bald who I have a
lot of respect for. He has been doing a great job with the citizens in

Allenstown on the Bear Brook Park with this issue. He has gone over-
board to help the people up there. "It is my understanding that the
Rockingham Recreation Trail has always allowed shared winter time
use of snowmobiles and ATV's. It is also my understanding that a public
meeting was held in Fremont about two years ago at which time an
agreement was reached that any summer use ofATV's along this trail

would require a public meeting of some kind. There has been no pro-

posed new use of the Rockingham Recreational Trail through Fremont.
It was never the intention to exclude Fremont residents or officials from
the decision making process. I can assure you that before any change of

use occurs," I can "assure you" before any use occurs, "there will be
timely notification to the town for input into the decision making pro-
cess." There has been absolutely zip. It came through an amendment
at the last minute and got onto this bill. I am furious about it and I am
furious at the Department doing what they did and the way that they
did it. Thank you Mr. President.



2110 SENATE JOURNAL 24 JUNE 2003

SENATOR SAPARETO: Thank you Mr. President. Mr. President, I would
like to apologize to my colleague from Raymond. We were told in the
Wildlife Committee from Mr. Paul Grey, representing the Bureau of
Trails, that it was okay and it was approved by the towns, that it was
okay to add that portion onto it, and because there was no objection to

it, that we added that. I again, apologize, but again, that is how that
amendment came on. I am absolutely disgusted at the lack of integrity

by some members of that department for telling us something that ab-
solutely was not true. So my apologies Senator.

SENATOR BARNES: Accepted.

In recess.

Out of recess.

Question is on the adoption of the Committee of Conference Re-
port.

A roll call was requested by Senator Barnes.

Seconded by Senator Sapareto.

The following Senators voted Yes: Gallus, Johnson, Kenney, Boyce,
Below, Green, Flanders, Odell, Roberge, Peterson, O'Hearn,
Foster, Clegg, Gatsas, Barnes, Martel, Sapareto, D'Allesandro,
Estabrook, Morse, Prescott, Cohen.

The following Senators voted No: Larsen.

Yeas: 22 - Nays: 1

Adopted.

June 12, 2003
2003-2078-CofC
01/09

Committee of Conference Report on HB 461, an act establishing a com-
mission to study financial exploitation of the elderly and persons with
disabilities.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB 461,
an act establishing a commission to study financial exploitation of the
elderly and persons with disabilities.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Barnes, Dist. 17 Rep. Joseph Manning, Ches. 28
Sen. Martel, Dist. 18 Rep. MacKay, Merr. 39
Sen. Larsen, Dist. 15 Rep. Seldin, Merr. 39

Rep. Batula, Hills. 58

Senator Barnes moved adoption.

Adopted.
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June 18, 2003
2003-2224-CofC
01/09

Committee of Conference Report on HB 470, an act relative to health
insurance providers.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and
That the Senate recede from its position in adopting its amendment

to the bill, and
That the Senate and House adopt the following new amendment to the

bill as amended by the House, and pass the bill as so amended:

Amend the bill by replacing all after section 1 with the following:
2 Provider Contract Standards; Continued Access. RSA420-J:8, XI is

repealed and reenacted to read as follows:

XI. Every contract entered into after July 1, 2003 between a health
carrier and any physician or facility shall contain a provision that ensures
that covered persons will have continued access to the provider in the
event that the contract is terminated for any reason other than unprofes-
sional behavior. The continued access to providers shall be made available

for 60 days from the date of termination of the contract and shall be pro-

vided and paid for in accordance with the terms and conditions of the
covered person's health benefit plan and the prior contract between a
health carrier and a health care provider. Within 5 business days of the
contract termination, the health carrier shall provide written notice to

affected covered persons explaining their continued access rights.

3 New Section; Continued Access to Care Subsequent to a Provider
Contract Termination. Amend RSA 420-J by inserting after section 7-c

the following new section:

420-J:7-d Continued Access to Care Subsequent to a Provider Contract
Termination. The commissioner may extend the period of continued ac-

cess to care subsequent to a provider contract termination provided for

under RSA 420-J:8, XI for up to an additional 60-day period.

4 Committee Established. There is established a committee to study
the contracting process between managed care insurers and health care
providers in the state.

5 Membership and Compensation.
I. The members of the committee shall be as follows:

(a) Three members of the house of representatives, appointed by
the speaker of the house.

(b) Three members of the senate, appointed by the president of the
senate.

II. Members of the committee shall receive mileage at the legisla-

tive rate when attending to the duties of the committee.
6 Duties. The committee shall study the contracting process between

managed care insurers and health care providers in the state and shall,

to the extent practicable:

I. Determine the cause or causes of the recent spate of contracting
disputes.

II. Evaluate potential policies to prevent or decrease the incidence
of contract disputes and promote a more equitable compensation scheme
for health care providers while not adding to the cost of health insur-
ance, including so called "any willing provider" legislation.

III. Evaluate potential policies for protecting covered persons when
contract disputes occur while not adding to the cost of health insurance,
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including the question whether existing laws providing a period of con-

tinued access to health care providers for covered persons in the event
of a provider contract termination are sufficient to ensure continuity of

care for covered persons.

IV. Determine whether any statutory or regulatory changes are
needed to achieve a better balance between the interests of increasing
competition, controlling health insurance premium increases, promot-
ing choice of health care providers, ensuring quality of care and con-
tinuity of care, and achieving a more equitable compensation scheme
for health care providers.

7 Chairperson; Quorum. The members of the study committee shall

elect a chairperson from among the members. The first meeting of the
committee shall be called by the first-named house member. The first

meeting of the committee shall be held within 45 days of the effective

date of this section. Four members of the committee shall constitute a
quorum.
8 Report. The committee shall report its findings and any recommen-

dations for proposed legislation to the speaker of the house of represen-
tatives, the senate president, the house clerk, the senate clerk, the gov-

ernor, and the state library on or before November 1, 2003.
9 Repeal. RSA 420-J:8, XII, relative to certain continued access, is re-

pealed.

10 Effective Date.
I. Section 1 of this act shall take effect January 1, 2004.

II. Sections 2, 3, and 9 of this act shall take effect July 1, 2003.
III. The remainder of this act shall take effect upon its passage.

The signatures below attest to the authenticity of this Report on HB 470,
an act relative to health insurance providers.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Flanders, Dist. 7 Rep. Hunt, Ches. 28
Sen. Martel, Dist. 18 Rep. Fraser, Merr. 37
Sen. Cohen, Dist. 24 Rep. Liebl, Ches. 27

Rep. Kathleen Taylor, Straf. 70

2003-2224-CofC

AMENDED ANALYSIS
This bill:

I. Requires health insurers to keep a provider's personal information
confidential.

II. Ensures continued access to care subsequent to a provider contract

termination for a certain period of time.

III. Establishes a committee to study the contracting process between
managed care insurers and health care providers in the state.

Senator Flanders moved adoption.

SENATOR FLANDERS: Thank you Mr. President. I will be very brief. I

am happy to report that we made some great strides in this. You have
heard me speak of this floor about the situation in Franklin and the needs
that there were to protect the physicians and patients. If you will read on
line 14, we were able to come out of with three meetings, that covered

persons will have 60 days from the time that any contract is terminated
to find new coverage, and if deemed necessary, the Insurance Commis-
sioner can add another 60 days on it. We feel this is great protection, not
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only for the covered persons in the state of New Hampshire, but also all

of the doctors in the state of New Hampshire. We also are going to study
further, some of the other actions. Thank you very much.

SENATOR BARNES: Thank you Mr. President. I want to congratulate
Senator Flanders. After his article appeared in the Union Leader and
other papers in the state, things came together, and you deserve a lot

of credit for making it happen. Senator.

SENATOR FLANDERS: Thank you very much.

Adopted.

June 13, 2003
2003-2109-CofC
05/09

Committee of Conference Report on HB 481, an act establishing a com-
mittee to study the pricing of milk products.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and
That the Senate recede from its position in adopting its amendment

to the bill, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on HB 481,
an act establishing a committee to study the pricing of milk products.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Barnes, Dist. 17 Rep. Hunt, Ches. 28
Sen. Odell, Dist. 8 Rep. Quandt, Rock. 83
Sen. Cohen, Dist. 24 Rep. Holden, Hills. 48

Rep. Meader, Ches. 25

Senator Barnes moved adoption.

Adopted.

June 17, 2003
2003-2207-CofC
03/04

Committee of Conference Report on HB 509, an act relative to access to

motor vehicle records.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by replacing section 2 with the following:

2 Motor Vehicle Records; Access by Life Insurance Companies. Amend
RSA 260:14, V(a)(10) to read as follows:

(10) For use by life insurance companies authorized to write life

insurance policies [in this state ], or their authorized agents, on a case-by-
case basis, [and upon representation by the company or authorized agent,
on a form satisfactory to the department, that the named person's writ-

ten consent to the re lease of the record has been obtained and that the
record will be used solely ] in connection with claims investigation, rating,

and underwriting, provided that the insurance company has pro-
vided written notice to the named person that the person's motor
vehicle records will be accessed.
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The signatures below attest to the authenticity of this Report on HB 509,
an act relative to motor vehicle records.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Kenney, Dist. 3 Rep. Packard, Rock. 75
Sen. Morse, Dist. 22 Rep. J. Flanders, Rock. 79
Sen. Below, Dist. 5 Rep. Letourneau, Rock. 77

Rep. Ferland, Sull. 23

Senator Kenney moved adoption.

Adopted.

June 12, 2003
2003-2080-CofC
10/04

Committee of Conference Report on HB 543, an act relative to increas-
ing the membership of the board of accountancy and relative to appeals
of board decisions.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by replacing section 2 with the following:

2 Board of Accountancy; Appeals. Amend RSA 309-B:12, X to read as
follows:

X. Any person or firm adversely affected by any order of the board
entered after a hearing under this section may appeal such order by fil-

ing a written petition with the superior court in the county in which the
respondent resides or, if not a resident of this state, in the county in which
the respondent has a place of business or resident agent. [The petition

shall be filed within 30 days after the entry of the order. The respondent
shall exhaust all applicable administrative procedures before periodical

review may commence. The procedures for review and the scope of the
review shall be as specified in RSA 541 -A, the New Hampshire Adminis-

trative Procedure Act. ] An appeal shall not suspend the order of the
board unless the court orders otherwise. The record of the hear-
ing of the board's action shall be presented to the superior court
for its review pursuant to the procedures and standards ofRSA
541. The superior court may affirm, reverse, or modify the board's
order or may order a trial de novo. A trial de novo shall be pursu-
ant to the board's rules and the rules ofevidence shall not apply.

The signatures below attest to the authenticity of this Report on HB 543,

an act relative to increasing the membership of the board of accountancy
and relative to appeals of board decisions.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Prescott, Dist. 23 Rep. Bergin, Hills. 47
Sen. Kenney, Dist. 3 Rep. Goulet, Hills. 57
Sen. Estabrook, Dist. 21 Rep. Hamel, Rock. 79

Rep. DeJoie, Merr. 39

Senator Prescott moved adoption.

Adopted.
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June 17, 2003
2003-2212-CofC
01/04

Committee of Conference Report on HB 546, an act relative to uniform
prescription drug information cards.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and
That the Senate recede from its position in adopting its amendment

to the bill, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on HB 546,

an act relative to uniform prescription drug information cards.

Conferees on the Part
of the Senate

Sen. Flanders, Dist. 7

Sen. Martel, Dist. 18
Sen. Cohen, Dist. 24

Conferees on the Part
of the House

Rep. Hunt, Ches. 28
Rep. Eraser, Merr. 37
Rep. Liebl, Ches. 27
Rep. Kathleen Taylor, Straf. 70

Senator Flanders moved adoption.

Adopted.

June 12, 2003
2003-2092-CofC
05/01

Committee of Conference Report on HB 558, an act relative to financial

reports on bingo and lucky 7 operations.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB 558,
an act relative to financial reports on bingo and lucky 7 operations.

Conferees on the Part
of the Senate

Sen. Gallus, Dist. 1

Sen. D'Allesandro, Dist.

Sen. Boyce, Dist. 4

Conferees on the Part
of the House

Rep. Jasper, Hills. 66
20 Rep. Griffin, Rock. 76

Rep. Gibson, Hills. 58
Rep. C. Pappas, Hills. 49

Senator Gallus moved adoption.

Adopted.

June 17, 2003
2003-2154-CofC
03/05

Committee of Conference Report on HB 577-FN-A-LOCAL, an act rela-

tive to implementing the Help America Vote Act of 2002 and relative to

rulemaking by the secretary of state.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
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That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by deleting section 13 and renumbering the original sec-

tion 14 to read as 13.

The signatures below attest to the authenticity of this Report on HB 577-

FN-A-LOCAL, an act relative to implementing the Help America Vote
Act of 2002 and relative to rulemaking by the secretary of state.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Boyce, Dist. 4 Rep. Dickinson, Carr. 4
Sen. Roberge, Dist. 9 Rep. Whalley, Belk. 31
Sen. Flanders, Dist. 7 Rep. Rodeschin, Sull. 20

Rep. Drisko, Hills. 46

2003-2154-CofC

AMENDED ANALYSIS
This bill:

L Establishes an election fund for moneys appropriated to the state

pursuant to the Help America Vote Act of 2002 and requires that certain

fees and fines be deposited in the fund.
n. Authorizes a statewide centralized voter registration database and

communications network.

Senator Boyce moved adoption.

SENATOR COHEN: Thank you very much. As a member of the Commit-
tee of Conference, my job was to uphold the Senate position. I tried to

uphold the Senate position. A smoke screen was put up as to why the
Senate position, with regard to use of government property for election-

eering, why there were problems with that? The fact is, there were no
problems with that. The public would like to be able to have confidence
that we, in government, are not abusing the physical offices, telephones,
the faxes, vehicles, computers...we should not be electioneering from our
offices. That is why the Senate passed this with this particular para-
graph. It was very simple, straightforward to say, "we may not election-

eer", which means to act in any way specifically designed to influence
the vote of a voter, and I put forth a very clear amendment to make sure
that it was "in an election." I was then pulled off this committee, which
I think is a shame because this is something that we, in this Senate,
should support, with this particular amendment, to restore public con-

fidence in those people who have been elected and who are serving as
staff people up here, in both the legislative as well as the executive
branch. So this was...the Senate version was a lot better. I would urge
my colleagues to reject the Committee of Conference Report.

SENATOR LARSEN: Like Senator Cohen, I was amazed to hear that the
Conference Committee removed the language which would have pro-

tected, basically, the people of this state, from others who might use gov-

ernment property to perform political electioneering. The very broad
language that the Senate had adopted saying no person shall use gov-

ernment property, including, but not limited to telephones, fax machines,
vehicles, computers for electioneering, would have protected all of us
from what all of us recognize as an unfair advantage that we have, be-

ing in public office. We have access to more machines, more computers,
vehicles that are paid for by public citizens of this state. It is wrong to

use them for electioneering, and yet, for some reason, the Conference
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Committee, and the Senate members, receded from the Senate position

and let the House get away with removing this language. I don't un-
derstand it. I don't think that it makes any sense. I would like to hear
from perhaps Senator Boyce who was reporting this as the lead Sen-
ate member, what is the logic for allowing or not saying that a person
should not use government property for electioneering? I think that
everyone in this room says that shouldn't happen. In some of the dis-

cussion in Public Affairs, we heard members saying that they actually
had town officials who used the town offices to campaign against their

election, and they were offended by that. Certainly that was right to

be offended. And as I say, it is a misuse of public property for any of
us to be using any of the property that is provided to us, is in trust to

us. It is breaking that trust when we use access to those pieces of prop-
erty for electioneering. So it is very wrong that we decided not to in-

clude this in the Help America Vote Act. I am disturbed that our Sen-
ate members. Senator Boyce, Roberge and Flanders, couldn't convince
the House of the wisdom of passing this language, and I would like to

hear some explanation. I think that we need to have a discussion on
why this happened?

SENATOR BOYCE: Yes, in the discussions with the House on this bill,

they were not convinced that it was needed. And it was not exactly clear

what the intention was. In fact, the day that we acted on this Commit-
tee of Conference, I received on my desk in the Finance Committee, a
fax from a fax machine, at an elementary school, signed by a teacher,

and the cover sheet was clearly printed by the school at the school ex-

pense, lobbying for inclusion of a program in the budget. Later that same
day, I received from the same fax machine, another fax, this one signed
by the principal of that school, lobbying for the same thing. Now there
is some question as to whether or not that is an appropriate thing for a
teacher or principal to do? The principal more so than the teacher. But,
the way that amendment that was in there was written, it was not clear

whether that kind of action would be included. It was not clear to the
House members and it was not clear to some of us in the Senate, so

rather than jeopardize this bill, which is very important for getting the
money that is coming to the state for the Help America Vote Act, we
decided to simply delete that. It can be taken up at another time, and
it is actually partially covered in a bill that was enacted and sent to the
Governor and signed into law. Thank you.

SENATOR COHEN: I rise to speak for a second time. That other bill

which Senator Boyce referred to only dealt with public employees. That
is very questionable, and is going to be challenged in court, and this went
beyond that just to say "persons." There was no lack of clarity here. We
knew what this was about. If we want to restore public confidence and
make sure that the public, the citizens of this state, who we work for,

who we were elected to serve, should have confidence that we are not
abusing, nobody here, is abusing our offices for electioneering. It is a
very simple, very straightforward, not confusing amendment here that
the Senate agreed to. It should have been in there.

Adopted.

June 10, 2003
2003-2048-CofC
05/09

Committee of Conference Report on HB 590-FN, an act relative to high-
way fund budget reporting requirements.
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Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend RSA 9:9-b as inserted by section 1 of the bill by replacing it with
the following:

9:9-b Allocation of Unrestricted Revenue from Highway Fund. In each
bienniima, all unrestricted revenue from the highway fund, including any
surplus but excluding any betterment funds and highway block grant
aid, as estimated by the commissioner of the department of administra-
tive services in RSA 9:6, and subject to the requirements of RSA 9:4-d,

shall be allocated in the operating budget as follows:

I. Department of transportation: Not less than 74 percent of unre-
stricted revenue.

n. Department of safety: Not to exceed 24 percent of unrestricted
revenue.

HI. Other projects that comply with part 2, article 6-a of the New
Hampshire constitution, relative to the use of highway funds: Not to

exceed 2 percent of unrestricted revenue.

The signatures below attest to the authenticity of this Report on HB
590-FN, an act relative to highway fund budget reporting require-
ments.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. D'Allesandro, Dist. 20 Rep. Leber, Merr. 35
Sen. Clegg, Dist. 14 Rep. C. Bouchard, Merr. 39
Sen. Gallus, Dist. 1 Rep. Graham, Hills. 57

Rep. Weyler, Rock. 79

Senator D'Allesandro moved adoption.

Adopted.

June 17, 2003
2003-2203-CofC
01/03

Committee of Conference Report on HB 606, an act establishing a right-

to-know study commission.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend RSA 91-A:2, 1(d) as inserted by section 7 of the bill by replacing
it with the following:

(d) A caucus consisting of elected members of a public body of

the same political party who were elected on a partisan basis at a
state general election or elected on a partisan basis by a town or city

which has adopted a partisan ballot system pursuant to RSA 669:12
or RSA 44:2.

The signatures below attest to the authenticity of this Report on HB 606,

an act establishing a right-to-know study commission.
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Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Flanders, Dist. 7 Rep. Mock, Carr. 4
Sen. Odell, Dist. 8 Rep. Haytayan, Hills. 46
Sen. Boyce, Dist. 4 Rep. Thomas, Belk. 31

Rep. Dudley, Graf. 18

Senator Flanders moved adoption.

SENATOR COHEN: Thank you Mr. President. This is dealing in an-
other way, with public confidence in government. There has been an
awful lot going on that the public has not known about. The public
wants to have confidence. That confidence has been eroded. Let's face

it. If there hasn't been a problem and if it has been done this way for

a long time and there hasn't been a problem, then why do we need this

amendment to specifically exempt caucus? In the past, if there has been
a quorum of the public body...that is what is key here. If there is a quo-
rum of the body, then what is there to hide? Why not maintain the
openness that has been there? I think that we ought to look at this very
seriously and recognize that if there is a quorum of the body, the pub-
lic has the right to know. I would urge rejection of 606 as it came out
of the Committee of Conference.

SENATOR LARSEN: This bill is part of a trend which concerns a num-
ber of us. Instead of pushing for more openness in government, we end
up with more and more bills which try to limit the public's access to what
happens in public debate. The amendment that was removed or the lan-

guage in 606 which allows for caucuses allows for increase behind the
door sessions where public members, and the press are not able to see

how we arrive at a public position. We have seen this also through some
of the measures we have debated earlier today, that there is increasing
pressure to just get it over with. Let's just decide amongst us who are

in the majority, and not have them have this full debate out in the open
air where everyone can see. The very sense of our democracy is based
upon us being willing to debate, out in the open, why we are voting the

way we are voting. Caucuses can be abused. There are many opportu-
nities where we can, if we have a majority, shut down that open public

debate. Our job is to keep it open and in the full light of day so that all

members can see why we are voting the way that we do, can understand
our positions on things, so that when we come up for reelection, we can
stand tall and say "this is why I voted this way, this is how I came to this

decision." So I would urge you to vote no on HE 606 and to consider the

long-range effects of when you close the doors of state government, as

we decide the most important issues of our day, you close the doors to

the very public that has to make decisions about us and whether we are

reasonable in our decision making and whether we deserve to come back.

I urge you not to approve HE 606.

SENATOR FLANDERS: Thank you Mr. President and members of the
Senate. There has been no lack of debate on the floor today, as was in-

dicated by Senator Larsen "that there might be a lack of debate." That
has not happened today. Let me just very briefly say that we are not
changing anything by the amendment which starts on line 11. All we are

doing is making sure that the status quo... I have been here three years
and all caucuses have been closed. I have been told by other people who
have been here for a long time that the caucuses have been closed. Be-
cause of a situation that occurred, we are just making sure that what
has happened in the past, the status quo continues. There is no change
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in this. We are not changing what has happened. I think that a great
deal is being made about something that has continued to happen over
the years in this institution. Thank you.

SENATOR BELOW: Senator Flanders, you are saying that this just pre-

serves the status quo, but as I understand it right now, the Governor and
Council can't meet behind close doors because that would be a quorum of

that council excluding the public. In fact, this was an issue in the past
when the Governor and Council used to have breakfast meetings that
were closed door. It was questioned under the "right-to-know law." They
were made public. So does not the effect of this amendment mean that
the Governor and Council, if they are all of the same political party, can
meet behind closed doors, discuss matters of public business and then
come out and have their vote?

SENATOR FLANDERS: If that is your interpretation, yes.

SENATOR BELOW: Okay, thank you.

Question is on the adoption of the Committee of Conference Re-
port.

A roll call was requested by Senator Larsen.

Seconded by Senator Cohen.

The following Senators voted Yes: Gallus, Johnson, Kenney, Boyce,
Green, Flanders, Odell, Roberge, Peterson, O'Hearn, Clegg,
Gatsas, Barnes, Martel, Sapareto, Morse, Prescott.

The following Senators voted No: Below, Foster, Larsen,
D'Allesandro, Estabrook, Cohen.

Yeas: 17 - Nays: 6

Adopted.

Recess.

Senator Johnson in the Chair.

June 12, 2003
2003-2100-CofC
04/01

Committee of Conference Report on HB 615-FN, an act relative to the
requirements for registration of sexual offenders.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend RSA 651-B:7, II as inserted by section 3 of the bill by replacing
it with the following:

II. (a) The division shall maintain a separate list of all individuals
registered pursuant to this chapter who have been convicted of any vio-

lation or attempted violation of one of the following offenses, or of any
law of another state or the federal government reasonably equivalent to

one of the following offenses:

(1) RSA 632-A:2, 1(1).

(2) RSA 632-A:2, II-III.

(3) RSA 632-A:3, II, provided that the age difference between the
convicted individual and the victim was more than 3 years at the time
of the offense.
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(4) RSA 632-A:3, III.

(5)RSA645:1, II-III.

(6) Any offense described in RSA 651-B:1, V.

(b)(1) The list described in subparagraph (a) shall include:

(A) The name, address, and date of birth of the registered in-

dividual.

(B) The offense for which the individual was convicted.

(C) The date and court of the conviction for which the indi-

vidual is registered.

(D) Outstanding arrest warrants, and the information listed in

subparagraphs (b)(l)(A)-(C), for any sexual offender or offender against
children who has not complied with the obligation to register under this

chapter.
(E) A photograph or physical description of the individual, if

available.

(2) Where such information is available, the list may also include:

(A) The date and court of the individual's other convictions,
if any.

(B) Information on the profile of the victim or victims of the
individual's offense or offenses.

(C) The method of approach utilized by the individual.

(3) In no event shall the list include the identity of any victim.

Amend RSA 651-B:7, VI (a) as inserted by section 4 of the bill by replac-

ing it with the following:

VI. (a) Notwithstanding the provisions of this section, any individual
required to be registered whose name and information is contained on the
list described in subparagraph 11(a) and who has been convicted of any
violation or attempted violation of RSA 632-A:2, III or RSA 632-A:3, II,

provided that the age difference between the convicted individual and the
victim was more than 3 years at the time of the offense and the person
has no prior convictions requiring registration under RSA 651-B:2, may
file with the clerk of the superior court for the county in which the judg-
ment was rendered an application for review of the public registration

requirement contained in RSA 651-B:7. This application shall not be filed

prior to the completion of all the terms and conditions of the sentence and
in no case earlier than 10 years after the date of release following con-
viction. After review of the application, the court may schedule a hearing.

Amend the bill by replacing all after section 6 with the following:

7 Sexual Assault and Related Offenses; Sexual Assault. RSA 632-A:4
is repealed and reenacted to read as follows:

632-A:4 Sexual Assault.
I. A person is guilty of a class A misdemeanor under any of the fol-

lowing circumstances:
(a) When the actor subjects another person who is 13 years of age

or older to sexual contact under any of the circumstances named in

RSA 632-A:2.
(b) In the absence of any of the circumstances set forth in RSA

632-A:2, when the actor engages in sexual penetration with a person,
other than the actor's legal spouse, who is 13 years of age or older and
under 16 years of age where the age difference between the actor and
the other person is 3 years or less.

II. A person found guilty under subparagraph 1(b) of this section shall

not be required to register as a sexual offender under RSA 651-B.
8 Registration of Criminal Offenders; Exception Inserted. Amend RSA

651-B: 1, III (a) to read as follows:
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(a) RSA 632-A:2, 632-A:3, [632 -A :4 ] 632-A-4, 1(a), 645:1, II, or 645:1,

III; or

9 Registration of Sexual Offenders; Duration of Registration; Excep-
tion Inserted. Amend RSA 651-B:6, II to read as follows:

II. Any sexual offender convicted of a violation or attempted viola-

tion of RSA [G32 -A:4 ] 632-A:4, 1(a) or RSA 645:1, II, and any offender
against children convicted of a violation or attempted violation of RSA
633:3 or 645:2, I, or of an equivalent offense in an out-of-state jurisdic-

tion, shall be registered for a 10-year period from the date of release
following conviction, provided that any such registration period shall not
run concurrently with any registration period resulting from a subse-
quent conviction.

10 Effective Date.
I. Sections 7-9 of this act shall take effect January 1, 2004.
II. The remainder of this act shall take effect 60 days after its passage.

The signatures below attest to the authenticity of this Report on HB
615-FN, an act relative to the requirements for registration of sexual
offenders.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Peterson, Dist. 11 Rep. K. Gilbert, Rock. 82
Sen. Sapareto, Dist. 19 Rep. Stevens, Carr. 7

Sen. Foster, Dist. 13 Rep. Knowles, Straf. 69
Rep. Movsesian, Hills. 60

2003-2100-CofC

AMENDED ANALYSIS
This bill:

I. Requires certain information to be included in the sexual offender
database and provides that other information such as a photograph or
physical description of the offender shall be included, if available.

II. Provides a procedure for an individual required to be registered to

review such requirement.
III. Prohibits the department of safety from maintaining records of

individuals who access or attempt to access the LENS system database.
IV. Provides that an actor is guilty of class A misdemeanor sexual as-

sault when, absent any act that would constitute aggravated felonious

sexual assault, such actor engages in sexual penetration with a person
other than a legal spouse who is 13 years of age or older and under 16
years of age where the age difference between the actor and the victim

is three years or less.

Senator Peterson moved adoption.

Adopted.

June 17, 2003
2003-2165-CofC
04/03

Committee of Conference Report on HB 619-FN-A, an act expanding
opportunities for dropout prevention and dropout recovery.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.
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The signatures below attest to the authenticity of this Report on HB
619-FN-A, an act expanding opportunities for dropout prevention and
dropout recovery.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. O'Hearn, Dist. 12 Rep. Carson, Rock. 75
Sen. Odell, Dist. 8 Rep. Naro, Graf. 15
Sen. D'Allesandro, Dist. 20 Rep. Jean, Hills. 65

Rep. Hager, Merr. 40

Senator O'Hearn moved adoption.

Adopted.

June 17, 2003
2003.2177-CofC
04/09

Committee of Conference Report on HB 621-FN-A-LOCAL, an act estab-

lishing an early childhood literacy program.

Recommendation:
That the House recede from its position of nonconcurrence v^ith the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by inserting after section 4 the following and renumber-
ing the original section 5 to read as 6:

5 Federal Funds. The commissioner of the department of education shall

expend federal funds received for the biennium ending June 30, 2005 for

the Parents as Teachers program. If such federal funds are not available,

then the commissioner is authorized to expend general funds appropri-

ated under section 1 of this act for the Parents as Teachers program.

The signatures below attest to the authenticity of this Report on HB 621-

FN-A-LOCAL, an act establishing an early childhood literacy program.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Odell, Dist. 8 Rep. Carson, Rock. 75
Sen. O'Hearn, Dist. 12 Rep. Colcord, Merr. 34
Sen. Foster, Dist. 13 Rep. Kurk, Hills. 48

Rep. C. Clarke, Merr. 35

Senator Odell moved adoption.

A roll call was requested by Senator Sapareto.

Senator Sapareto withdrew his request for a roll call.

Adopted.

June 16, 2003
2003-2155-CofC
03/01

Committee of Conference Report on HB 627-FN, an act relative to do-
micile for voting purposes and penalties for voter fraud.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:
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Amend the bill by replacing section 1 with the following:

1 County Attorneys; Election, Temporary Vacancies. Amend RSA 7:33
to read as follows:

7:33 Election; [Vacancies ] Temporary Vacancies . There shall be a
county attorney for each county, who shall be a member of the New Hamp-
shire bar, elected biennially by the [inhabitants ] voters of the county. If

the county attorney is absent at any term of court or unable to discharge
the duties of the office, the superior court, acting as a body, shall appoint
a county attorney, who shall be a member of the New Hampshire bar, for

the time being and allow said appointee such compensation for his or her
services as [they think reasonable ] set by the county delegation.

Amend the bill by replacing sections 4 and 5 with the following:

4 Town IVIeetings; Posting Warrant. Amend RSA 39:5 to read as follows:

39:5 Posting Warrant. The selectmen may address their warrant to the

[inhabitants ] voters of the town [qualified to vote in town affairs ], in

which case they shall post an attested copy of such warrant at the place
of meeting, and a like copy at one other public place in the town, at least

14 days before the day of meeting. The 14 days shall not include the day
of posting nor the day of the meeting, but shall include any Saturdays,
Sundays, and legal holidays within the said period.

5 Town JMeetings; Warrant to Constable. Amend RSA 39:6 to read as
follows:

39:6 Warrant to Constable. Warrants for town meetings may be di-

rected to a constable of the town, requiring [htm] the constable to no-
tify the [inhabitants ] voters; and such constable shall post an attested
copy of such warrant, as provided in [the preceding section ] RSA 39:5.

Amend the bill by replacing sections 8 and 9 with the following:

8 Powers of City Councils; Aldermen; General JVIeeting. Amend RSA
47:16 to read as follows:

47:16 General ]VIeeting. The mayor and aldermen shall issue their war-
rant for a general meeting of the [inhabitants ] voters, for any constitu-

tional or legal purpose, whenever requested to do so, in writing, by 100
legal voters.

9 IMunicipal Charters; Scope of Authorization. Amend RSA 49-B:2, I

to read as follows:

I. Any incorporated town or city, regardless of population, shall be
entitled to exercise the home rule powers recognized by article 39, part
first, of the New Hampshire constitution, and implemented through this

chapter, to create a charter commission and to present to its [inhabitants ]

voters by referendum a municipal charter, in which they may establish
either a town or city government.

Amend the bill by replacing sections 14-16 with the following:

14 Village Districts; Establishment. Amend RSA 52:1 to read as follows:

52:1 Establishment.
I. Upon the petition of 10 or more [legal ] voters, [inhabitants of

] per-
sons domiciled in any village situated in one or more towns, the select-

men of the town or towns shall fix, by suitable boundaries, a district in-

cluding such parts of the town or towns as may seem convenient, for any
of the following purposes:

(a) The extinguishment of fires;

(b) The lighting or sprinkling of streets;

(c) The planting and care for shade and ornamental trees;

(d) The supply of water for domestic and fire purposes, which may
include the protection of sources of supply;
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(e) The construction and maintenance of sidewalks and main drains
or common sewers;

(f) The construction, operation, and maintenance of sewage and
waste treatment plants;

(g) The construction, maintenance, and care of parks or commons;
(h) The maintenance of activities for recreational promotion;
(i) The construction or purchase and maintenance of a municipal

lighting plant;

(j) The control of pollen, insects, and pests;

(k) The impoundment of water;
(1) The appointing and employment of watchmen and police officers;

(m) The layout, acceptance, construction, and maintenance of
roads; and

(n) The maintenance of ambulance services.

II. The [legal ] voters [and inhabitants of| who are domiciled in any
village shall cause a record of the petition, pursuant to paragraph I, and
their proceedings thereon to be recorded in the records of the towns in

which the district is situate.

15 Village Districts; Meeting to Consider. Amend RSA 52:2 to read as
follows:

52:2 Meeting to Consider. Such selectmen shall also forthwith call a
meeting of the [legal] voters [residing] domiciled in the district to see
if they will vote to establish the district, and if so to choose necessary
officers therefor. They shall call the meeting and give notice thereof as
town meetings are called and warned, excepting that the warrant shall

be posted at 2 or more public places in the district.

16 Village Districts; Appropriations. Amend RSA 52:4 to read as follows:

52:4 Appropriations.
I. No village district shall raise or appropriate money, or reduce or

rescind any appropriation of money previously authorized, at any special

meeting of the [inhabitants ] voters thereof except by vote by ballot, nor
unless the ballots cast at such meeting shall be equal in number to at least

one-half of the number of [legal ] voters of such district at the regular
meeting next preceding such special meeting; and if a checklist was used
at the last preceding regular meeting the same shall be used to ascertain

the number of [legal ] voters in the district; and such checklist, corrected

according to law, shall be used at such special meeting upon request of
10 [legal ] voters. In case of an emergency arising in a district for which
immediate expenditure ofmoney is necessary, the district through its com-
missioners may appeal to the superior court for permission to hold a spe-

cial district meeting which, if granted, shall give said meeting the same
authority as the annual district meeting.

II. Ten days prior to petitioning the superior court, the district com-
missioners shall notify, by certified mail, the commissioner of the depart-
ment of revenue administration that an emergency exists by providing
[htra] the comm.issioner with a copy of the explanation of the emer-
gency, the warrant article or articles and the petition to be submitted
to the superior court. The petition to the superior court shall include a
certification that the commissioner of the department of revenue admin-
istration has been notified pursuant to this paragraph.

Amend the bill by replacing section 18 with the following:

18 Cooperative School Districts; Powers; Checklists. Amend RSA
195:4, III to read as follows:

III. CHECKLISTS. At the meetings held in the preexisting districts

for the purpose of accepting the articles of agreement, or any existing
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arrangements, and at the organization meeting of the cooperative school

district the checklist for each preexisting district shall be used. The
school board of any preexisting district which does not have a checklist

shall make, post, and correct a list of the [legal ] voters in the district for

use at such meetings as supervisors are required to do in regard to the
list of voters in their towns. Thereafter the cooperative school board shall

make, post, and correct a list of the [legal ] voters of the cooperative
school district acting as supervisors are required to do, except that such
list shall indicate with respect to each voter the preexisting district in

which the voter [resides ] is domiciled. Any 2 members of the coopera-
tive school board shall constitute a quorum at sessions for the correc-

tion of the checklist. Notwithstanding the foregoing provisions whenever
each of the preexisting school districts is coextensive with the town in

which it is located the cooperative school district may, at an annual co-

operative school district meeting, under an article in the warrant for

such meeting, vote that the supervisors of each town, acting as the su-

pervisors of the cooperative school district, shall make, post and correct
in each preexisting district a checklist of the voters in each preexisting
district and shall certify the making, posting, and correction of the check-
list acting as supervisors of the cooperative school district. At each an-
nual meeting for the election of officers of the cooperative district the
checklists prepared by the supervisors in each preexisting district in

accordance with the provisions of this paragraph shall be used and the
town supervisors from each preexisting district shall attend such annual
meeting. The voters of the cooperative district shall be those whose
names appear on the checklists as provided by this paragraph. The su-

pervisors shall be paid such compensation as the district may provide.

Amend the bill by replacing sections 20 and 21 with the following:

20 School Meetings; Warning. Amend RSA 197:5 to read as follows:

197:5 Warning. School district meetings shall be warned by the school
board, or, in cases authorized by law, by a justice of superior court, by a
warrant addressed to the [inhabitants ] voters of the district [qualified
to vote in district affairs ] , stating the time and place of the meeting and
the subject matter of the business to be acted upon. In all districts which
have not adopted the provisions of this title providing for medical inspec-

tion in schools the warrant shall contain an article relating thereto.

21 Mosquito Control; Districts Established; Members. Amend RSA
430:14, I to read as follows:

I. Each mosquito control district shall be governed by a board or
committee, consisting of 3 [qualified ] voters [residing ] domiciled in the
district, appointed by the local governing body, one each for terms of one,

two, and three years. At the expiration of the terms of the members of

the first board or committee, all appointments shall be for terms of 3

years and until their successors are appointed and qualified, but the in-

dividuals holding the appointment shall do so at the pleasure of the local

governing body. At least one board or committee member should be a
local governing body member; however, this one membership may be as-

signed. Vacancies shall be filled by the local governing body. Vacancies
resulting for cause other than expiration of term shall be filled for the
unexpired term.

Amend the bill by replacing section 23 with the following:

23 Voter; Office Holder. Amend RSA 654:1 to read as follows:

654:1 [fcegal] Voter; Office Holder.
I. Every inhabitant of the state, having a [fixed and permanent ]

single established domicile for voting purposes, being a citizen of the
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United States, of the age provided for in Article 11 of Part First of the
Constitution of New Hampshire, shall have a right at any meeting or

election, to vote in the town, ward, or unincorporated place in which
he or she is domiciled. [The determinant of one's domicile is a ques -

tion of factual physical presence incorporating an intention to reside
for an indefinite period. This domicile is the voter's residence to which,
upon temporary absence, he has the intention of returning. This do-

micile is that place in which he dwells on a continuing basis for a sig-

nificant portion of each year ] An inhabitant's domicile for voting
purposes is that one place where a person, more than any other
place, has established a physical presence and manifests an in-
tent to maintain a single continuous presence for domestic, so-

cial, and civil purposes relevant to participating in democratic
self-government. A person has the right to change domicile at
any time, however a mere intention to change domicile in the
future does not, of itself, terminate an established domicile be-

fore the person actually moves.
II. Any elected or appointed official for whom one of the qualifica-

tions for his or her position is eligibility to be a [legal ] voter in the area
represented or served shall be considered to have resigned if [he] the
official moves his or her [residence ] domicile so that he or she can
no longer qualify to be a [legal ] voter in the area represented or served.

Any vacancy so created shall be filled as prescribed by law.

Amend the bill by replacing section 25 with the following:

25 Voter Registration Form. Amend RSA 654:7 to read as follows:

654:7 Voter Registration Form. A standard registration application form
shall be used throughout the state. The registration form shall be [4] no
larger than 8 % inches by [6] 11 inches [and shall be made in triplicate ]

.

The secretary of state shall [provide for the preparation ] prescribe the
form of the voter registration form, which shall be in substantially the
following form:

Date

VOTER REGISTRATION [CARD ] FORM
(Please print or type)

1. Name
Last (suffix) First Full JMiddle [Initial ] Name

2. Address
Street Ward Number

Town or City Zip Code

3. ]VIailing Address if different than in 2

Street Ward Number

Town or City Zip Code

4. Place and Date of Birth

Town or City State

Date
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5. If a naturalized citizen, give name of court where and date when
naturalized

6. Place last registered to vote

Town or City

Street Ward Number

7. Name under which previously registered, if different from above

8. Party Affiliation (if any)

[I hereby swear, under penalty of perjury, that my permanent estab-

lished domicile is at the above address, that I am a United States citi -

zen, that I will be 18 years of age or older on election day, and that the
information above is true and correct to the best of my knowledge and
belief.

(Signature of Applicant) ]

9. Driver's License Number State

Ifyou do not have a valid driver's license, provide the last four
digits ofyour social security number

My name is . / am today
registering to vote in the city/town of ,

New Hampshire.

I understand that to vote in this city/town, I must be 18 years
ofage, I must be a United States citizen, and I must be domiciled
in this city/town.

I understand that a person can claim only one state and one
city/town as his or her domicile at a time. A domicile is that place,
to which upon temporary absence, a person has the intention of
returning. By registering or voting today, I am acknowledging
that I am not domiciled in any other state or any other city/town.

I understand that ifI am domiciled in another state or city/town,
I may be entitled to vote in elections held within that state or city/

town by absentee ballot.

In declaring New Hampshire as my domicile, I am subject to the
laws of the State ofNew Hampshire which apply to all residents,

including laws requiring me to register my motor vehicles and ap-
ply for a New Hampshire driver's license within 60 days of becom-
ing a resident.

In declaring New Hampshire as my domicile, I realize that I

may be forfeiting benefits or rights, including the right to vote in

another state.

IfI have any questions as to whether I am entitled to vote in this

city/town, I am aware that a supervisor of the checklist is avail-
able to address my questions or concerns.

I acknowledge that I have read and understand the above quali-
fications for voting and do hereby swear, under the penalties for
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voting fraud set forth below, that I am qualified to vote in the
above-stated city/town, and, if registering on election day, that I
have not voted and will not vote at any other polling place this
election."

Date Signature

In accordance with RSA 659:34, the penalty for knowingly or pur-
posefully providing false information when registering to vote or
voting is a class A misdemeanor with a maximum sentence of im-
prisonment not to exceed one year and a fine not to exceed $2,000.
Fraudulently registering to vote or voting is subject to a civil pen-
alty not to exceed $5,000.

Amend the bill by replacing section 27 with the following:
27 Voter Registration in Cities. Amend RSA 654:8-a, I to read as follows:

I. Any person qualified as a voter in a city whose name does not
appear on the checklist where registration is required because the voter's
voting [residence ] domicile has changed from one ward in the city to

another ward in the same city, and who is otherwise registered to vote
in the election, may change voter registration at the office of the city
clerk. A change in voter registration under this section shall be made no
later than the final date set for correcting the checklist in the city. The
city clerk may require the voter to provide acceptable proof of identifi-

cation and acceptable proof of [residence ] domicile.

Amend the bill by replacing section 30 with the following:
30 Absentee Registration Affidavit. Amend RSA 654:17 to read as fol-

lows:

654:17 Absentee Registration Affidavit.

I. The absentee registration affidavit shall be prepared by the sec-

retary of state and shall be in substantially the following form:

Affidavit (Absence from town)

I, do hereby swear or affirm, un-
der [penalty of perjury ] the penalties for voting fraud set forth be-
low, the following:

l)[(a>] That my legal domicile is in the town of
,

New Hampshire, I will be of the age of 18 years or over on election
day and am entitled to vote in the election to be held in said town on

, [i^] (date), except for the
fact that my name does not appear on the checklist to be used in said
town at such election;

[(b) That if I were personally to appear before the supervisors of the
checklist of said town in their regular session for the correction of the
checklist for said election, I would present the following as proof of do-

micile (including but not limited to a drivers license,

electric bill, passport, or cance lled check)];

2) That I do not intend to be present within said town at such time
prior to said election as shall enable me personally to appear before the
supervisors of the checklist of said town in their regular sessions for the
correction of the checklist for said election;

3) That I am temporarily residing in (city and state
or city, province, and country);
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4) That I hereby enclose one of the following as proof of iden-
tity and domicile:

(a) A copy ofa current and valid New Hampshire driver's li-

cense or an armed services identification or other photo identi-
fication issued by the United States government that shows the
name and address of the voter; or

(b) A copy of a current and valid photo identification and a
copy ofa current utility bill, bank statement, government check,
paycheck, or other government document that shows the name
and address of the voter;

5) That I acknowledge that if I do not provide a copy ofproof
of identity and domicile as required by section 4) above, this ap-
plication may not be approved; and

[4)] 6) That I hereby make appUcation for the addition of my name to

the checkHst of said town to be used at said election.

Signature of Applicant

Date

In accordance with RSA 659:34, the penalty for knowingly or purpose-
fully providing false information when registering to vote or voting is a
class A misdemeanor with a maximum sentence of imprisonment not to

exceed one year and a fine not to exceed $2,000. Fraudulently register-

ing to vote or voting is subject to a civil penalty not to exceed $5,000.

Affidavit (Physical Disability)

I, do hereby swear or affirm, un-
der [penalty of perjury ] the penalties for voting fraud set forth be-

low, the following:

!)[(«)] That my legal domicile is in the town of ,

New Hampshire, I will be of the age of 18 years or over on election

day, and am entitled to vote in the election to be held in said town on
, [19] (date), except for the

fact that my name does not appear on the checklist to be used in said

town at such election;

[(b) That if I were personally to appear before the supervisors of the

checklist of said town in their regular session for the correction of the

checklist for said election, I would present the following as proof of do-

micile (including but not limited to a drivers license,

electric bill, passport, or cancelled check); ]

2) That I am unable by reason of physical disability personally to ap-

pear before the supervisors of the checklist of said town in their regu-

lar sessions for the correction of the checklist for said election;

3) That I hereby enclose one of the following as proof of iden-
tity and domicile:

(a) A copy of a current and valid New Hampshire driver's li-

cense or an armed services identification or other photo identi-

fication issued by the United States government that shows the
name and address of the voter; or
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(b) A copy of a current and valid photo identification and a
copy ofa current utility bill, bank statement, government check,
paycheck, or other government document that shows the name
and address of the voter;

4) That I acknowledge that if I do not provide a copy ofproof
of identity and domicile as required by section 3) above, this ap-
plication may not be approved; and

[3^] 5) That I hereby make application for the addition ofmy name to

the checklist of said town to be used at said election.

Signature of Applicant

Date

In accordance with RSA 659:34, the penalty for knowingly or
purposefully providing false information when registering to
vote or voting is a class A misdemeanor with a maximum sen-
tence of imprisonment not to exceed one year and a fine not to
exceed $2,000. Fraudulently registering to vote or voting is sub-
ject to a civil penalty not to exceed $5,000.

II. There shall be printed below each of the foregoing affidavits the
following affirmation:

Affirmation

I, , the undersigned witness, do hereby
swear or affirm, under [penalty of perjury] the penalties for voting
fraud set forth below, that on the day of

, [i9] (date), the above named,
, having satisfied me as to his or her

identity, signed the foregoing affidavit in my presence, and did before
me swear to (or affirm) the truth of the statements therein contained.

Signature of Witness

In accordance with RSA 659:34, the penalty for knowingly or pur-
posefully providing false information when registering to vote or vot-
ing is a class A misdemeanor with a maximum sentence of imprison-
ment not to exceed one year and a fine not to exceed $2,000. Fraudulently
registering to vote or voting is subject to a civil penalty not to exceed
$5,000.

Amend the bill by replacing sections 35-39 with the following:

35 Qualifications of Candidates. Amend RSA 655:29 to read as follows:

655:29 Qualifications of Candidates. The form of the affidavit provided
for in RSA 655:28 shall be the following:

I. (For use by candidate for governor): I, , can-
didate for the office of governor, hereby swear (or affirm) that I have
been [an inhabitant of] domiciled in the state of New Hampshire for

at least seven years immediately preceding the election for which I am
a candidate, that I am a registered voter, that I will be at least 30 years
of age on the day of said election, that I am not a candidate for incom-
patible offices as defined in RSA 655:10, and that I am not a federal
employee.



2132 SENATE JOURNAL 24 JUNE 2003

II. (For use by candidate for councilor): I, , can-

didate for the office of councilor from the district,

hereby swear (or affirm) that I have been [an inhabitant ofl domiciled
in the state ofNew Hampshire for at least seven years immediately pre-

ceding the election for which I am a candidate, that I am now domiciled
in councilor district no. at the present time, that
I will be at least 30 years of age on the day of said election, that I am not
a candidate for incompatible offices as defined in RSA 655:10, and that I

am not a federal employee.
III. (For use by candidate for state senate): I,

,

candidate for the office of senator from the dis-

trict, hereby swear (or affirm) that I have been [an inhabitant of] domi-
ciled in the state ofNew Hampshire for at least seven years immediately
preceding the election for which I am a candidate, that my domicile is in

senatorial district no. at the present time, that I

will be at least 30 years of age on the day of said election, and that I am
not a candidate for incompatible offices as defined in RSA 655:10, and that

I am not a federal employee.
IV. (For use by candidate for state representative): I,

,

candidate for the office of representative from district no
of county, hereby swear (or affirm) that I have been [an

inhabitant of] domiciled in the state of New Hampshire for at least 2

years immediately preceding the election for which I am a candidate, that

I am now domiciled in district no. of

county, the district I seek to represent, that I will be at least 18 years of

age on the day of said election, that I am not a candidate for incompat-
ible offices as defined in RSA 655:10, and that I am not a federal employee.
I further recognize that, if elected, I will serve as a delegate to the county
convention.
36 Voters in Unincorporated Places; Preparation of Special Ballots.

Amend RSA 656:39 to read as follows:

656:39 Prepsiration of Special Ballots. The secretary of state shall pre-

pare special state election ballots for [inhabitants ] voters of unincorpo-

rated places as provided in RSA 668.

37 Absence, Religious Observance, and Disability. Amend RSA 657:7, II

to read as follows:

II. Affidavit envelopes of sufficient size to contain the ballots on which
shall be printed the following:

(a) Absence from City or Town. A person voting by absentee ballot

because of absence from the city or town in which he or she is entitled

to vote shall fill out and sign the following certificate:

I do hereby certify under the penalties [of perjury] for voting fraud
set forth below that I am a [duly qualified ] voter in the city or town of

, New Hampshire, in ward ; that I will be
absent on election day from said city or town and will be unable to vote

in person; that I have carefully read (or had read to me because I am
blind) the instructions forwarded to me with the ballot herein enclosed,

and that I personally marked the ballot within and sealed it in this en-

velope (or had assistance in marking the ballot and sealing it in this

envelope because I am blind).

(Signature)
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In accordance with RSA 659:34, the penalty for knowingly or purpose-
fully providing false information when registering to vote or voting is a
class A misdemeanor with a maximum sentence of imprisonment not to

exceed one year and a fine not to exceed $2,000. Fraudulently register-

ing to vote or voting is subject to a civil penalty not to exceed $5,000.
(b) Absence Because of Religious Observance or Physical Disabil-

ity. A person voting by absentee ballot because of religious observance
or physical disability shall fill out and sign the following certificate:

I do hereby certify under the penalties [of perjury ] for voting fraud
set forth below that I am a [duly qualified ] voter in the city or town
of , New Hampshire, in ward ; that I will

be observing a religious commitment which prevents me from voting
in person or that on account of physical disability I am unable to vote
in person; that I have carefully read (or had read to me because I am
blind) the instructions forwarded to me with the ballot herein enclosed,
and that I personally marked the ballot within and sealed it in this en-
velope (or had assistance in marking the ballot and sealing it in this

envelope because I am blind).

(Signature)

In accordance with RSA 659:34, the penalty for knowingly or purpose-
fully providing false information when registering to vote or voting is a
class A misdemeanor with a maximum sentence of imprisonment not to

exceed one year and a fine not to exceed $2,000. Fraudulently register-

ing to vote or voting is subject to a civil penalty not to exceed $5,000.

38 Overseas Voting. Amend RSA 657:8 to read as follows:

657:8 Overseas Voting. Prior to any federal election, the secretary of

state shall prepare the following forms in such quantity as he or she
deems necessary:

I. Overseas citizens federal election absentee ballots as provided in

RSA 656:34 for citizens who are domiciled [in Canada or IVIexico or in

any country ] outside the [continental ] United States.

II. Affidavit envelopes of sufficient size to contain the ballots on which
shall be printed the following:

(a) For Voters Who Are Registered.

Overseas Citizen. A person desiring to vote by overseas citizens fed-

eral election absentee ballot who is a registered voter in the town or city

in which he or she desires to vote shall fill out and sign the following
certificate:

I do hereby certify under the penalties [of perjury ] for voting fraud
set forth below that I am [a duly qualified ] an overseas citizen voter
registered as such in the city or town of , New
Hampshire; that I have carefully read (or had read to me because I am
blind) the instructions forwarded to me with the overseas citizens fed-

eral election ballot herein enclosed, and that I personally marked the
ballot within and sealed it in this envelope (or had assistance in mark-
ing the ballot and sealing it in this envelope because I am blind).

(Signature)

In accordance with RSA 659:34, the penalty for knowingly or purpose-
fully providing false information when registering to vote or voting
is a class A misdemeanor with a maximum sentence of imprisonment
not to exceed one year and a fine not to exceed $2,000. Fraudulently
registering to vote or voting is subject to a civil penalty not to exceed
$5,000.
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(b) For Voters Not Registered. A person desiring to vote by over-

seas citizens federal election absentee ballot who is not registered as
such in the town or city in which he or she desires to vote shall fill out
and sign the following certificate:

I do hereby certify under [penalty of perjury] the penalties for vot-
ing fraud set forth below that I am a [qualified ] federal overseas voter,

that I am at least 18 years of age and a citizen of the United States; and
that my last domicile within the United States was in New Hampshire
at the following address:

street and number

city or town

I am not registered to vote in any state and am not voting in any other
manner in this election.

Signature of Voter

In accordance with RSA 659:34, the penalty for knowingly or purpose-
fully providing false information when registering to vote or voting is a
class A misdemeanor with a maximum sentence of imprisonment not to

exceed one year and a fine not to exceed $2,000. Fraudulently register-

ing to vote or voting is subject to a civil penalty not to exceed $5,000.
III. Other forms as provided for in RSA 657:7, III, IV and V.

39 Armed Services Voting. Amend RSA 657:9, II to read as follows:

II. Affidavit envelopes of sufficient size to contain the ballots on which
shall be printed the following:

(a) For Voters Who Are Registered. A person voting by armed ser-

vices absentee ballot who is a registered voter in the town or city in which
he or she desires to vote shall fill out and sign the following certificate:

I do hereby certify under the penalties [of perjury] for voting fraud
set forth below that I am a [duly qualified ] voter in the city or town of

, New Hampshire, in ward ; that I will be
absent on election day from said city or town and will be unable to vote
in person; that I have carefully read (or had read to me because I am
blind) the instructions forwarded to me with the ballot herein enclosed,
and that I personally marked the ballot within and sealed it in this enve-
lope (or had assistance in marking the ballot and sealing it in this en-
velope because I am blind).

(Signature)

In accordance with RSA 659:34, the penalty for knowingly or purpose-
fully providing false information when registering to vote or voting is a
class A misdemeanor with a maximum sentence of imprisonment not to

exceed one year and a fine not to exceed $2,000. Fraudulently register-

ing to vote or voting is subject to a civil penalty not to exceed $5,000.
(b) For Voters Not Registered. A person voting by armed services

absentee ballot who is not registered in the town or city in which he or
she desires to vote shall fill out and sign the following certificate:

I do hereby certify under [penalty of perjury ] the penalties for vot-

ing fraud set forth below that I am [a qualified ] an armed services

voter under the laws of the state of New Hampshire, that I am at least

18 years of age and a citizen of the United States; and that, immediately
prior to my service, my domicile was in New Hampshire at the follow-

ing address:

street and number

city or town
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I am not registered to vote in any state and am not voting in any other
manner in this election.

Signature of Voter

In accordance with RSA 659:34, the penalty for knowingly or purpose-
fully providing false information when registering to vote or voting is a
class A misdemeanor with a maximum sentence of imprisonment not to

exceed one year and a fine not to exceed $2,000. Fraudulently register-

ing to vote or voting is subject to a civil penalty not to exceed $5,000.

Amend the bill by replacing sections 42-48 with the following:
42 Vacancies Among County Officers; County Commissioner. Amend

RSA 661:9, 11(a) to read as follows:

(a) If a vacancy occurs in the office of a county commissioner, the
members of the county convention shall fill the vacancy by majority
vote until the next biennial election of county officers. If the term filled

is less than the unexpired term, then notwithstanding any provisions
of RSA 653:1, VI, the commissioner district filled pursuant to this para-
graph shall be added to the next biennial election ballot to be chosen
by the [inhabitants ] voters of the county for a two-year term.
43 Constitutional Conventions; Declaration of Candidacy. Amend RSA

667:10 to read as follows:

667:10 Declaration of Candidacy. On or before the closing date for fil-

ing declarations of candidacy with the town or city clerk as provided
by RSA 667:8, any candidate for delegate shall file with the town or city

clerk a declaration of candidacy in substantially the following form,
which shall be prepared and furnished by the secretary of state:

I, —^ , candidate for office of delegate to the consti-

tutional convention from District No. of
county hereby certify that I am at least 18 years of age; that I am do-
miciled in ward of the city of (or town or

unincorporated place of ) county of state

of New Hampshire; that I am a [qualified ] voter [therein and at the
pre s ent time am an inhabitant of] in District No. of

county.

44 Resignation, Death, or Removal. Amend RSA 667:18 to read as fol-

lows:

667:18 Resignation, Death, or Removal. A delegate to a constitutional
convention may resign his or her office as such by filing his or her in-

tention of resignation in writing with the secretary of state. The resigna-
tion shall become effective when approved in writing by the president of
the constitutional convention. Whenever a delegate to a constitutional
convention dies or moves from the district, town, or ward in which he or
she was elected, the clerk of the town or of the city in which the delegate
is [an inhabitant ] a voter, or if the delegate is from an unincorporated
place the clerk of the town in which he or she is registered, shall notify
the secretary of state of the death or removal.
45 Provisions for Unincorporated Places; Organization for Voting.

Amend RSA 668:1 to read as follows:

668:1 Organization for Voting. The offices for which the [inhabitants ]

voters of an unincorporated place are entitled to vote shall include: Presi-

dent and Vice-President of the United States, United States senator,
United States representative, governor, executive councilor, state senator,
state representative, and county offices. The provisions of the election laws
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relating to town meetings for the choice of election officers and the con-
duct of state elections shall apply to unincorporated places organized as
provided by RSA 53:1.

46 Provisions for Unincorporated Places. Amend RSA 668:2-668:7 to

read as follows:

668:2 Designation of Towns. If an unincorporated place is not orga-
nized for voting, the secretary of state shall designate a town in the same
representative district where all [inhabitants of] persons domiciled in
the unincorporated place may register, vote, file for office, and exercise
all other procedures to which they are entitled under the election laws.
668:3 Registration and Checklists. The procedure for registration [of

inhabitants of] by persons domiciled in an unincorporated place in a
town designated pursuant to RSA 668:2 shall be the same as provided
in RSA 654, except that a separate checklist shall be maintained for the
[inhabitants ] voters of each unincorporated place. The supervisors shall
prepare, revise, and post said checklist along with the checklist for the
town as provided in RSA 654.
668:4 Offices Voted for. The offices for which [inhabitants ] voters of

unincorporated places are entitled to vote shall include: President and
Vice-President of the United States, United States senator. United States
representative, governor, executive councilor, state senator, state repre-
sentative, and county offices. The [inhabitants ] voters of the unincor-
porated places are not entitled to vote for any town or ward offices or
on any questions concerning the towns in which they vote.

668:5 Preparation of Special Ballots. For any state election, the sec-

retary of state shall prepare special ballots for the [inhabitants ] voters
of all unincorporated places. For purposes of this section, "special bal-

lots" shall mean the ballots to be used by all unincorporated places in
the same state representative district as opposed to separate ballots for

each unincorporated place. These special ballots shall have no location
printed on them, but shall have a space where the name of an unincor-
porated place shall be entered by the town clerk of the designated town.
The secretary of state shall print only the names of candidates for of-

fices for which the [inhabitants ] voters of the unincorporated place are
entitled to vote, as provided in RSA 668:4. It shall be the duty of the town
clerk to make ready in advance a sufficient number of ballots for each
person on the official checklist of the unincorporated places. If it is nec-
essary because of election day registrations, extra ballots shall be pre-

pared and the number attested to at the end of the voting. In all other
respects, such special ballots shall be printed and forwarded to the town
clerk in the same manner as the other ballots for the designated town.
668:6 Establishing Procedures for Voting. The secretary of state shall

issue regulations within the scope of the election laws to establish the
procedures for voting and filing for office by [inhabitants ] voters of un-
incorporated places. The regulations so issued shall have the force of law.

668:7 Return of Votes Cast. The town clerk of the town designated
pursuant to RSA 668:2 shall make a return of the votes cast in his town
by the [inhabitants ] voters of each unincorporated place in the same
manner as provided for in RSA 659.
47 Town Elections; Absentee Ballot Forms. Amend RSA 669:27, III to

read as follows:

III. Envelopes of sufficient size to contain the ballots specified in

paragraph I, on which shall be printed the following affidavit:

Absence. A person voting by absentee ballot because of absence from
the place in which he or she is entitled to vote shall fill out and sign the
following certificate:
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I do hereby certify, under the penalties [of perjury ] for voting fraud
set forth below, that I am a [duly quahfied ] voter in the town (city, vil-

lage district, school district) of , New
Hampshire, that I will be absent on election day from said town (city,

village district, school district) and will be unable to vote in person; that
I have carefully read the instructions forwarded to me with the ballot

herein enclosed, and that I personally marked the within ballot and en-

closed and sealed it in this envelope.

(Signature)

In accordance with RSA 659:34, the penalty for knowingly or purpose-
fully providing false information when registering to vote or voting is a
class A misdemeanor with a maximum sentence of imprisonment not to

exceed one year and a fine not to exceed $2,000. Fraudulently register-

ing to vote or voting is subject to a civil penalty not to exceed $5,000.
Absence Because of Religious Observance or Physical Disability. A per-

son voting by absentee ballot because of religious observance or physical
disability shall fill out and sign the following certificate:

I do hereby certify, under the penalties [of perjury ] for voting fraud
set forth below, that I am a [duly qualified ] voter in the town (city, vil-

lage district, school district) of , New
Hampshire, that I will be observing a religious commitment which pre-
vents me from voting in person, or that on account of physical disability

I am unable to vote in person; that I have carefully read the instructions
forwarded to me with the ballot herein enclosed, and that I personally
marked the within ballot and sealed it in this envelope.

(Signature)

In accordance with RSA 659:34, the penalty for knowingly or purpose-
fully providing false information when registering to vote or voting is a
class A misdemeanor with a maximum sentence of imprisonment not to

exceed one year and a fine not to exceed $2,000. Fraudulently register-

ing to vote or voting is subject to a civil penalty not to exceed $5,000.
48 Election Officer. Amend RSA 652:14 to read as follows:

652:14 Election Officer. "Election officer" shall mean any moderator,
deputy moderator, assistant moderator, town clerk, deputy town
clerk, city clerk, deputy city clerk, ward clerk, selectman, super-
visor of the checklist, registrar, or deputy registrar [or inspector of
election ].

Amend the bill by replacing section 53 with the following:
53 New Section; Right to Know Exemption. Amend RSA 654 by insert-

ing after section 31 the following new section:

654:3 1-a Right to Know Exemption. The information contained on the
checklist of a town or city, specifically, the name, street address, town or
city, and party affiliation, if any, of registered voters, except as otherwise
provided by statute, is public information subject to RSA 91-A. All other
information on the voter registration form, absentee registration affida-

vit, and application for absentee ballot shall be treated as confidential
information and the records containing this information shall be exempt
from the public disclosure provisions of RSA 91-A, except as provided by
statutes other than RSA 91-A. Election officials and law enforcement
personnel in furtherance of their official duties may access and may dis-

close information from the voter registration form, absentee registration
affidavits, and applications for absentee ballots, if necessary to resolve a
challenge to an individual registering to vote or voting, or if necessary to
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investigate or prosecute election law violations or any crime. Law enforce-

ment access and use of such records for the investigation or prosecution
of crimes unrelated to election law violations shall be limited to the
records of the specific individuals who are the subject of the investiga-
tion or prosecution.

Amend the bill by replacing section 60 with the following:

60 Voter Registration in Cities; Proof of Identification and Residence.
Amend RSA 654:8-a, I to read as follows:

L Any person qualified as a voter in a city whose name does not
appear on the checklist where registration is required because the voter's

voting residence has changed from one ward in the city to another ward
in the same city, and who is otherwise registered to vote in the election,

may change voter registration at the office of the city clerk. A change in
voter registration under this section shall be made no later than the final

date set for correcting the checklist in the city. The city clerk [may] shall
require the voter to provide acceptable proof of identification and accept-
able proof of residence.

Amend the bill by replacing all after section 63 with the following:

64 Voters Confined in Penal Institutions; Address. Amend RSA 654:2-a,

III to read as follows:

III. In completing a voter registration [card ] form, as specified in

RSA 654:7, a person confined in a penal institution shall list the address
of his or her domicile in the address section, and the address of the penal
institution in the mailing address section.

65 Registering at the Polling Place, Election Day Registration. Amend
RSA 654:7-a, I to read as follows:

I. The provisions of this section and those of RSA 654:7-b shall be used
as an additional procedure for voter registration. For the purposes of this

section and RSA 654: 7-b, the term "election day" shall refer to state pri-

mary and to state general elections, to all town, city, school district, and
village district elections, and to all official ballot meetings where persons
may vote by absentee ballot. A person who registers to vote on election

day according to the provisions of this section shall also be required to

complete the voter registration [card] form provided for in RSA 654:7. The
provisions of this section and those of RSA 654:7-b shall apply notwith-
standing any provision of RSA 654 to the contrary.

66 Effective Date. This act shall take effect September 1, 2003.

The signatures below attest to the authenticity of this Report on HB
627-F]>J, an act relative to domicile for voting purposes and penalties
for voter fraud.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Roberge, Dist. 9 Rep. Drisko, Hills. 46
Sen. Boyce, Dist. 4 Rep. Whalley, Belk. 31
Sen. Flanders, Dist. 7 Rep. Cady, Rock. 73

Rep. Reeves, Hills. 49

Senator Roberge moved adoption.

SENATOR BOYCE: Thank you Mr. President. I would hke to simply
point out that the big change in this amendment is to do away with the
word "domiciliaries" and replace it with the word "voters." We thought
that "domiciliaries", which most dictionaries don't even list, was a little

unnecessary and we thought that "voter" was a much more descriptive

term. Thank you.
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SENATOR LARSEN: I rise to oppose HB 627. 1 had problems with it when
it left the Senate, because in my opinion, and those of others who have
reviewed this, we are making it even more difficult to vote. We are put-
ting more and more barriers to people who would like to vote. So instead
of the Conference Committee improving the situation, I believe they ac-

tually made it even more difficult, because now when absentee voting, you
have to enclose a photocopy of your identity. All of us know that there are
students who will not vote from their colleges in another state if they have
to go to a photocopy machine and make a copy of their identity. We also

know that there are older people in this state who cannot get to the polls,

who are now going to have to find someone who would make a photo copy
of their ID before they can send their absentee voter request in. Why are
we making it more and more difficult to vote when we have very declin-

ing numbers of voters or domiciliaries in this state? I don't understand
this pressure to reduce the number of voters. We ought to be encourag-
ing voting. We ought to be encouraging our young people as they are in

the formative years of college to vote. They vote on both sides of the ticket.

We ought to be encouraging that kind of behavior, not discouraging it and
making it harder. So now we have made it both hard for them and for

those who because of physical disabilities, have to request an absentee
ballot, it is wrong. It is not the direction that we ought to be going in and
I oppose HB 627 for that reason. Thanks.

Question is on the adoption of the Committee of Conference Re-
port.

Recess.

Out of recess.

Question is on the adoption of the Committee of Conference Re-
port.

A roll call was requested by Senator Larsen.

Seconded by Senator Barnes.

The following Senators voted Yes: Gallus, Johnson, Kenney, Boyce,
Green, Flanders, Odell, Roberge, Peterson, O'Hearn, Clegg,
Gatsas, Barnes, Martel, Sapareto, Morse, Prescott.

The following Senators voted No: Below, Foster, Larsen,
D'Allesandro, Estabrook, Cohen.

Yeas: 17 - Nays: 6

Adopted.

June 12, 2003
2003-2096-CofC
04/05

Committee of Conference Report on HB 654-FN, an act relative to crimi-

nal liability for the destruction or disconnection of a smoke detector by
a tenant in a rental dwelling.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on HB
654-FN, an act relative to criminal liability for the destruction or dis-

connection of a smoke detector by a tenant in a rental dwelling.
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Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Roberge, Dist. 9 Rep. Weare, Rock. 84
Sen. Barnes, Dist. 17 Rep. Bicknell, Rock. 73
Sen. Larsen, Dist. 15 Rep. Welch, Rock. 79

Rep. Pantelakos, Rock. 86

Senator Roberge moved adoption.

Adopted.

June 16, 2003
2003-2149-CofC
10/09

Committee of Conference Report on HB 669-FN, an act relative to den-
tal insurance benefits and eligibility for medical benefits for retired state

employees

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by deleting section 1 and renumbering the original sec-

tions 2 and 3 to read as 1 and 2, respectively.

The signatures below attest to the authenticity of this Report on HB
669-FN, an act relative to dental insurance benefits and eligibility for

medical benefits for retired state employees

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Prescott, Dist. 23 Rep. O'Neil, Rock. 85
Sen. Martel, Dist. 18 Rep. Zolla, Rock. 77
Sen. Estabrook, Dist. 21 Rep. Irwin, Hills. 44

Rep. R. Wheeler, Hills. 48

2003-2149.CofC

AMENDED ANALYSIS
The bill changes the years of service required for retired state employ-

ees to be eligible for medical benefits.

Senator Prescott moved adoption.

SENATOR D'ALLESANDRO: Thank you Mr. President. I move that we
nonconcur. This was originally a piece of legislation that I sponsored. It

was to allow for state employees, after they retired, to buy the dental
benefit. This has been changed significantly. Now instead often years, you
are going to have to have 20 years. In order to purchase this plan, you are

not only going to pay for the entire plan, but you are going to pay for the

administrative cost. I think it has been changed so substantially, that at

this point, it really doesn't make sense. You have heard me talk about this

time and time again before the Senate. But what we are doing by this is

discouraging older people from coming into the workforce, because of this

20 year situation before you can buy into the plan, after you retire. So it

is not what I intended, it is not what the other sponsor intended. I hope
that we will nonconcur.

Adopted.
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June 18, 2003
2003-2228-CofC
01/10

Committee of Conference Report on HB 670-FN, an act establishing a
procedure for release by a state agency of statistical information for re-

search purposes.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB
670-FN, an act establishing a procedure for release by a state agency
of statistical information for research purposes.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Boyce, Dist. 4 Rep. O'Neil, Rock. 85
Sen. O'Hearn, Dist. 12 Rep. Hunt, Ches. 28
Sen. Larsen, Dist. 15 Rep. Batula, Hills. 58

Rep. Schulze, Hills. 65

Senator Boyce moved adoption.

Adopted.

June 13, 2003
2003-2118-CofC
10/01

Committee of Conference Report on HB 671-FN-A, an act establishing
a contributory defined benefit judicial retirement plan.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB
671-FN-A, an act establishing a contributory defined benefit judicial

retirement plan.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Gatsas, Dist. 16 Rep. O'Neil, Rock. 85
Sen. Morse, Dist. 2 Rep. Hamel, Rock. 79
Sen. Cohen, Dist. 24 Rep. R. Wheeler, Hills. 48

Rep. Mitchell, Ches. 29

Senator Gatsas moved adoption.

Adopted.

June 17, 2003
2003-2208-CofC
01/09

Committee of Conference Report on HB 680-FN, an act establishing a
committee to study service contracts and repealing the law regarding
legal services insurance.
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Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by replacing all after section 8 with the following:

9 Repeal. The following are repealed:
I. RSA 415-C, relative to prepaid legal services contracts.

n. RSA 400-A:29, VHI-a, relative to prepaid legal services.

10 Effective Date.
I. Section 9 shall take effect September 30, 2004.
n. The remainder of this act shall take effect upon its passage.

The signatures below attest to the authenticity of this Report on HB
680-FN, an act establishing a committee to study service contracts and
repealing the law regarding legal services insurance.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Clegg, Dist. 14 Rep. Hunt, Ches. 28
Sen. Foster, Dist. 13 Rep. Eraser, Merr. 37
Sen. Roberge, Dist. 9 Rep. Spiess, Hills. 47

Rep. Meader, Ches. 25

Senator Clegg moved adoption.

Adopted.

June 13, 2003
2003-2108-CofC
10/01

Committee of Conference Report on HB 702-FN, an act relative to pay-
ment of medical benefits costs for disabled group II members of the re-

tirement system.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and
That the Senate recede from its position in adopting its amendment

to the bill, and
That the Senate and House each pass the bill as passed by the House.

The signatures below attest to the authenticity of this Report on HB
702-FN, an act relative to payment of medical benefits costs for dis-

abled group II members of the retirement system.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Flanders, Dist. 7 Rep. Zolla, Rock. 77
Sen. Prescott, Dist. 23 Rep. O'Neil, Rock. 85
Sen. Cohen, Dist. 24 Rep. Irwin, Hills. 44

Rep. R. Wheeler, Hills. 48

Senator Flanders moved adoption.

Adopted.

June 18, 2003
2003-2242-CofC
09/10

Committee of Conference Report on HB 705, an act establishing a com-
mittee to study the application of the communications services tax to
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the provision of Internet services and relative to the rate of the com-
munications services tax and the property tax exemption for wooden
poles and conduits.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB 705,
an act establishing a committee to study the application of the commu-
nications services tax to the provision of Internet services and relative to

the rate of the communications services tax and the property tax exemp-
tion for wooden poles and conduits.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Green, Dist. 6 Rep. Hess, Merr. 37
Sen. Odell, Dist. 8 Rep. Roessner, Rock. 83
Sen. D'Allesandro, Dist. 20 Rep. Thomas, Belk. 31

Rep. Hager, Merr. 40

Senator Green moved adoption.

Adopted.

June 16, 2003
2003-2141-CofC
01/04

Committee of Conference Report on HB 709-FN, an act relative to nurs-

ing homes in receivership.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB
709-FN, an act relative to nursing homes in receivership.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Martel, Dist. 18 Rep. Wendelboe, Belk. 29
Sen. Johnson, Dist. 2 Rep. Shultis, Rock. 86
Sen. Estabrook, Dist. 21 Rep. R Katsakiores, Rock. 77

Rep. Dalrymple, Rock. 76

Senator Martel moved adoption.

Adopted.

June 12, 2003
2003-2095-CofC
04/10

Committee of Conference Report on HB 718-FN, an act relative to en-

dangering the welfare of a minor and relative to criminal responsibil-

ity for the commission of certain acts.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
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That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by inserting after section 1 the following and renumber-
ing the original sections 2-3 to read as 3-4:

2 New Paragraph; Criminal Responsibility; Immaturity. Amend RSA
628:1 by inserting after paragraph II the following new paragraph:

III. (a) If a person is charged prior to his or her 17'*" birthday for an
offense set forth in paragraph II which is alleged to have been commit-
ted when such person was 13 years of age but less than 15 years of age,
the provisions of RSA 169-B:24 shall apply.

(b) If a person is charged after his or her 17'^ birthday for an offense
set forth in paragraph II which is alleged to have been committed when
such person was 13 years of age but less than 15 years of age, the provi-
sions of RSA 169-B:24 shall not apply. In such cases, the superior court
shall hold a hearing prior to trial to determine, based on a preponderance
of the evidence, whether the defendant may be held criminally respon-
sible. In making such determination, the court shall consider, but shall

not be limited to, the following criteria:

(1) The seriousness of the alleged offense to the community;
(2) The aggressive, violent, premeditated, or willful nature of the

alleged offense;

(3) Whether the alleged offense was committed against persons
or property;

(4) The prosecutorial merit of the charge;

(5) The sophistication and maturity of the defendant at the time
of the alleged offense; and

(6) The defendant's prior record and prior contacts with law en-
forcement as of the date of the hearing.

The signatures below attest to the authenticity of this Report on HB
718-FN, an act relative to endangering the welfare of a minor and
relative to criminal responsibility for the commission of certain acts.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Peterson, Dist. 11 Rep. Knowles, Straf. 69
Sen. Roberge, Dist. 19 Rep. Tholl, Coos 2

Sen. Foster, Dist. 13 Rep. Stevens, Carr. 7

Rep. Bicknell, Rock. 73

Senator Peterson moved adoption.

Adopted.

Recess.

Senator Eaton in the Chair.

June 17, 2003
2003-2206-CofC
03/01

Committee of Conference Report on HB 733-FN, an act relative to driv-

ers' licenses held by members of the national guard or military reserve.

Recommendation:
having considered the same, report the committee is unable to reach
agreement.

The signatures below attest to the authenticity of this Report on HB
733-FN, an act relative to drivers' licenses held by members of the
national guard or military reserve.
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Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Kenney, Dist. 3 Rep. Packard, Rock. 75
Sen. Barnes, Dist. 17 Rep. J. Flanders, Rock. 79
Sen. Below, Dist. 5 Rep. Letourneau, Rock. 77

Rep. Ferland, Sull. 23

Senator Kenney moved adoption.

SENATOR BARNES: Thank you Mr. President. Those of you looking at
this and looking at this report are saying: "what are these guys doing,
doing a job on our National Guard and our Reserve members?" It is al-

ready in legislation that Virginia Beecher can do what this bill is talk-

ing about, that is why we said forget about it. It is already there in the
law. She can do it, and she is doing it, just to make that perfectly clear.

Senator Kenny, is that correct?

SENATOR KENNEY: Yes, Senator Barnes, that is correct. It is in cur-

rent law that if you are federalized as a Guardsmen, you are placed on
active duty, therefore in turn, if your license expires while you are on
active duty, you could renew it through the mail and therefore not be
rendered or charged at that point.

SENATOR BARNES: The system is working good?

SENATOR KENNEY: It is working fine right now.

SENATOR BARNES: Thank you.

Adopted.

June 16, 2003
2003-2146-CofC
10/01

Committee of Conference Report on HB 748, an act making changes to

the laws governing off highway recreational vehicles and the multi-use
statewide trail system.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by replacing all after section 15 with the following:
16 Registration Fees; Department of Resources and Economic Devel-

opment Funds; Land Purchase Account Amend RSA 215-A:23, VII(c) to

read as follows:

(c) Land purchases, easements, [attd] rights-of-way, and new con-
struction of trails. A separate account shall be established into which
$2 of each resident trail bike and other OHRV registration fee appropri-
ated for administration of the bureau under RSA 215-A:23, Kb) and $2
of each nonresident trail bike and other OHRV registration fee appro-
priated for administration of the bureau under RSA 215-A:23, Ill(b) shall

be deposited to be used only for land purchases, easements, [and] rights-

of-way [for], and direct costs attributed to the physical construc-
tion ofATV or trail bike [trail and facility development] trails orpark-
ing facilities.

17 Repeal. RSA 215-A:19, VIII, relative to the refund of OHRV fines

after completing a training program, is repealed.
18 Effective Date. This act shall take effect July 1, 2003.
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The signatures below attest to the authenticity of this Report on HB 748,
an act making changes to the laws governing off highway recreational
vehicles and the multi-use statewide trail system.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Odell, Dist. 8 Rep. Lawton, Belk. 30
Sen. Johnson, Dist. 2 Rep. Royce, Ches. 28
Sen. Cohen, Dist. 24 Rep. R. Cooney, Rock. 76

Rep. Brueggemann, Merr. 40

2003-2146-CofC

AMENDED ANALYSIS
This bill makes various changes to the laws governing off highway

recreational vehicles and the statewide trail system.

Senator Odell moved adoption.

SENATOR SAPARETO: Thank you Mr. President. Mr. President, I rise in

opposition to the committee report on HB 748 and reaffirm the Senate
position. This is the ATV people and the bill that we got contacted about.
We have closed the Windham trails and we didn't open the Freemont and
Epping trails. Bear Brook State Park has been closed to special events
now for the first time in 20 years, and now we want to raid the fund for

the ATV accounts. It is wrong to do that. We have done ever5d:hing against
this group. House Bill 1273, going back to a little bit of history on this,

raised registration fees 30 percent, with a promise for more enforcement
and more trails. Now users recognize that getting more trails made is

not the issue. The issue is getting the land to put the trails on. They have
clubs that are ready, willing, and able to make trails with volunteer and
professional resources to which they have access. The successful grant
and aid program has been supporting the model of trail development
club oversight for over 20 years. Right now 30,000 OHRV users have sent
the state over $1.4 million in the last year, and their needs still haven't
been met. Present law, and this is the important part, that present law
provides four accounts which can be used for trail construction. All un-
der RSA 215-A:23, V (a) which is granting aid, RSA 215-A:23, Vll(b) which
is trail maintenance and acquisition. RSA 215-A:23, Vll(d) which is OHRV
facilities, and RSA 215-A:23, Vll(e) which is trail maintenance equip-
ment and trail maintenance. All of these can be used and are already
in statute for the construction of trails. But, while all the proper words
are being mouthed by DRED, this kind of an assessment would have to

call these results "minimal." With all of the things that were provided
in 1273, no new trails have been created to date, since the passage of

1273. Although seven miles of snowmobile trails in Nash Stream were
converted to four season use, it costs DOT $60,000 to do what they could
of done with their equipment for $5,000. I know that Senator Gallus isn't

here but he can speak as to the condition of that Nash Stream Trail. It

is wasting money It is wasting the monies and fees that they paid when
they agreed to raise their fees by 30 percent, and we have gone against
a promise that we made them in the House on 1273 by doing this. Again,
they are spending money for trails, for the construction of trails, and the

bill just doesn't say, "for the purchase of land or rights-of-way or ease-
ments," it goes into the construction. They don't need the additional
raiding of their funds to do that. Yet that is what this bill does. My ques-
tion to you is, if we had the resources available by volunteers in the state

to do things, why would this state spend the money to do that when it
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is not necessary? We can't kick these people any more than they already
have. We have taken everything away from them, from 1273 to date, all

of them with very little. The only thing that they got, and this is a quote
from them, by their executive committee, "The Granite State ATV Asso-
ciation opposes HB 748 and asks you to inexpedient to legislate this bill.

House Bill 748 allows the Bureau of Trails to use funds from the Land
Easement Account for new trail construction by amending 215:A-23." The
Land Easement Account was the only positive item in last years HB 1273.

This was an agreement that we made through Ways and Means when we
decided to raise their fees with the promise that we were not going to

let more hands in the pie to take their money, yet here we are, not less

than a year and a half later, allowing for more access from the depart-
ment. Now I submit to you that the department has not been, and par-
ticular members of the department have not been upfront with us, as
to how these things are being used. We have asked for two years for

itemized details of what land was purchased? What were the dollars ac-

tually spent on? What were each of those things, dollar amounts spent
on? Yet they have not been able to be provided. I urge... I strongly urge
this body, please help protect some of the promises that we made. Let's

not waste their registration fees and their monies. There is some good
things within this bill that we can bring back with other registration, but
please let's not kick them anymore when they are down. They need this.

I would ask you to vote against the Committee of Conference to do that.

SENATOR BARNES: Thank you Mr. President. As you heard earlier,

I was in favor of not opening the trail from Freemont to Epping. How-
ever, last year, I believe it was, I voted for the $55 registration that
Senator D'Allesandro was referring to when he had the debate on the
earlier bill. Their paying $55 for registration for these babies. My un-
derstanding is that there are 40-50,000 registered ATV users in the
state ofNew Hampshire. My understanding is that there are 6,000 miles
of trails for snowmobilers, which is terrific. But there is only 600 miles
for these fellahs and gals to enjoy them. The Senator over here from Derry,

he rode the trail. He rode 100 miles and I understand that he did a great
job and you popped some wheelies out there...but he has had personal
experience on the trails, which he didn't talk about here during his testi-

mony, but I agree with him. I think that these folks need some support
up here, in the Senate. I think that what Senator Sapareto has said, I will

echo his words. All of those RSA's that he quoted, I am sure that they are
right on target. I am going to vote with Senator Sapareto on this and give

these 40-45,000 ATVer's an opportunity to give them something out of this

session instead of giving them the business. Thank you.

SENATOR ODELL: Thank you Mr. President. As you know colleagues,

I rise rarely, but...and I rise today very reluctantly. I feel sometimes as
if in the last couple of years I have been overdosing on this issue ofATV's.
The growing inclination of people that purchase ATV's has taken a dra-
matic turn upward in the last few years. In the state of New Hampshire,
through a study group that was created in 2001, had tried to address
that issue. We tried to address it into a number of ways. One is enforce-

ment, one is in new trails, and one is in maintenance of trails. There were
also some specific issues. I will use Nash Stream as an example. We should
always remember that the land in Nash Stream belongs to all of the
people in New Hampshire. When the ATV people came to us in our study
committee, they asked us, "would you build a trail in Nash Stream?"
There was great concern from conservationists and understandably so.
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What was done is, in the legislation that Senator Sapareto referred too,

we did go ahead and tell the Department of Resources and Economic
Development to build a trail in Nash Stream. Because of environmen-
tal concerns, they did go forward and build a trail. It is not just six miles,

it connects to a much larger trail system in that region. And as you would
have wanted the people to do in charge, they did it in the most environ-
mentally sensitive manner. Water barriers, culverts instead of bridges
and many other things to ensure that this is an environmentally sensi-
tive roadway that can be used four seasons, for ATV's three seasons, and
in the winter by snowmobiles. The other part of this and long before the
legislation, 1273 went to Ways and Means in the House, a group of us,

Senator Flanders and others, had proposed the idea of purchasing land
because landowners are not turning over land to ATV people and there
was difficulty in finding lands that the state of New Hampshire owns,
either that are trails now or could be made into trails that were appro-
priate for ATV use. Just because you have a trail, does not mean from
an environmental standpoint, that it is appropriate for ATV use. So we
did propose that lands be purchased that could be used exclusively or

at least in part, for ATV's. I think that it is, with the change that is in

this legislation, giving the department some degree of flexibility, as
well as offering them the opportunity to build facilities such as park-
ing lots, which are critical to this process. I think that this legislation

encompassed in this committee report is very appropriate and reflects

this growing, work-in-progress, that I would say, is to address the needs
and the requirements of the ATV community. I will point out that when
we did 1273, it was in the last hour that the ATV community came and
said, oh-oh, we have to change it, we didn't understand, it's wrong. You
are getting it wrong again. So, we went through the process. We made
some adjustments. Now we have gone through this process over sev-

eral months and we made a very small change in the Committee of
Conference. Today, they are now saying that this is the end ofATVing.
That is not true. We have not changed public policy, we have made a
slight change in the part of the money. The $2 out of the $54 now would
be used. My suggestion to you would be that we stick with the Com-
mittee of Conference, support the Committee of Conference and that
we will be doing the right thing for the ATV community in New Hamp-
shire, but also very importantly, to the vast majority of one million plus
people, that don't own ATV's and don't participate in that activity. Thank
you Mr. President.

SENATOR SAPARETO: Thank you Mr. President. I have a question for

my esteemed colleague, the honorable Senator Odell. Senator, to your
knowledge, are you aware of any trails since. . .in the past few years, since

the passage of 1273 and the increase in fees, of any additional lands, rights

or easements specifically, that have been purchased with this fund?

SENATOR ODELL: We gave, in the legislation, and I would say from the
legislative intent, the Department the opportunity to accumulate a pool

of money that could be used to purchase easements, right-a-ways and
direct purchase of land. I am not sure where that process is, but the
money had to be accumulated in that particular account. In addition, on
the state parks and state lands, we have to remember that we required
in the legislation, that the Department go through its fine and coarse
filter process before they could designate any particular park or public

land, for use ofATV trails. So in a sense, we have prohibited them from
doing any of this until they have acquired the money. The second, to find
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appropriate land and appropriate landowners that will deal with them,
and also that the public lands couldn't be used until they went through
this coarse and fine filter process.

SENATOR SAPARETO: Thank you. Senator, would you believe that as
of this morning, there is over $450,000 that has accumulated in that fund
in the past three years, yet not even a proposal for purchases has ever
been made?

SENATOR ODELL: I would have trouble with that math, because at

$2...seeing that this has only been in effect for a couple of years and I

think there is 27,000 registered ATV's, they are accumulating money a
lot faster. If I could make money that rapidly, I would love to be in that
business.

SENATOR FLANDERS: Thank you Mr. President and members of the
Senate. We are boiling down to $2, I believe. Is that the question that
we are talking about today?

SENATOR SAPARETO: Yes.

SENATOR FLANDERS: So Senator Barnes, you want to give something
back to the ATV people, if you vote for this bill it is giving you $2. I am
a member of a club in the North Country, and I am a member of the club
in my area. There is a club in Antrim. There is a club in Hillsborough
and there is a club in Henniker. I talk to these people on a daily basis
and they do not have a problem. The only people who have a problem,
unfortunately, are these two people on here. The ones that made the call

and the ones TAPE INAUDIBLE. When you were having your hear-
ings, they were not there, so they are trying to run this Granite State
ATV Club by telephoning you the night before. Senator Gallus is run-
ning a bill for them, that Richard was talking about and we went over
the day of it. You postponed it for him and they did not show. We changed
it for them and they are still complaining that they don't know what has
been changed. That was our conversation with this last night. Snowmo-
bile people and the ATV people decided to on their own to go two sepa-
rate ways ladies and gentlemen. That is why when you say that the
snowmobilers have 6,000 trails, they spent 40 years building it. The ATV
people started building them about two years ago. So let's not compare
bananas and apples. The reason Nash Stream cost so much, and I have
been there, is because it is a combined trail, because they agree to have
snowmobiles and ATV's on the same trail, and instead of putting in cul-

verts, they put in bridges. Let's not criticize them for doing something
right. One of the problems that the people didn't want you in Nash
Stream is because of the wetlands. They didn't want them there, they
were going to destroy the wetlands, so we go in and we do it right, and
now we are told that we spent too much. You can't have it both ways.
So if you want to give them back $2, wow... you are not really doing
much. Leave the $2 in there and let them accumulate that money. Let
them make back a bit. Let them get them off of the main highways and
let them get onto trails. I ask you to support the Committee of Confer-
ence. Thank you very much.

SENATOR JOHNSON: Thank you Mr. President. I haven't been involved
in this issue. As a matter of fact, ATV's, I kind of put them up there with
jet skis; however, having said that, I did take it upon myself to check
with my good friend Representative John Alger, who I think is a guru
of this industry because he has been at it for a long, long time. He agrees
with this bill. I think one of the reasons is that if you look at the snow-
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mobile trails, they are used approximately three months out of the year
and the ATV trails about nine to ten months out of the year. So there is

a much larger stretch and a lot more maintenance, a lot more had to go
into the construction of a trail. I think that is one reason that I think
that we should pass this bill as it came out of the Committee of Confer-
ence. I think that the statistics that I have read is that this is probably
one of the fastest growing industries that we have in the state now, so

I think that I have had a lot of experience with volunteers, but I think
that volunteers only go so far and I agree with Senator Flanders that
with the expertise that is needed in building these trails, I think that
we do have to charge this extra fee and make sure that those trails are
done right. Thank you Mr. President.

SENATOR PRESCOTT: Thank you Mr. President. Senator Johnson, am
I assured that these trails will be allowed to be used by two-seater ATV's?

SENATOR JOHNSON: I am sure that Senator Flanders probably could
answer that.

SENATOR FLANDERS: Mr. President, the only place that I know that
you can't ride double is... I am going up Mount Washington, I believe on
the 20* of this month and the people that own the Mount Washington
road will not allow you to ride double. But there is no restriction on any
other trails.

SENATOR PRESCOTT: Thank you Senator.

SENATOR SAPARETO: Thank you Mr. President. Mr. President, about
three weeks ago, of the 600 miles of trails that are in this state, I rode 100
miles on both the maintained...of the club maintenance and the trails that
were maintained by the state. I can tell you that the club does a much
better job. A much better job in the ways of not only environment, but also

in the construction of the bridges and culverts. The treiils that we had gone
on just south of Lake Winnipesaukee, the sections that were done by the
state had washed out culverts, had missing boards, had trails where it was
dangerous, people had dumped...! don't know if they had gotten hurt or

not, but they were certainly not safe portions. Of that, there was more
than 40 miles of trails that I went on that were maintained by these clubs.

The people that use it daily. They were steel reinforced. They were done
very well. They were preserving a wetlands and I saw no abuse of prop-
erty as I had done when I toured and rode and inspected the Windham
trails. So there is a big difference here. Unless we get on them and take
a look at them and inspect them ourselves, we can see the difference. I

certainly do not see a difference in why so much more money can be spent
with the assurance that the state does it at a much higher standard of

quality then the people who use them themselves, that are experienced
in the use of these trails. Again, I implore you to listen to what they have
to say. This is their money, they paid it. They just want to hold onto it.

They don't want more hands in the pie. Please respect the monies that

they pay as we all would if we had paid these monies.

SENATOR FLANDERS: Just very briefly. I know that we are getting
sick of this topic, but I just want to answer if I may, a question by Sena-
tor Sapareto. The reason that he saw good trails and bad trails...! don't

know where he was, but I'll bet you that he was probably on the bad
trails where there are lots of floods in that area. The reason that we
have snowmobile clubs, the way that we have snowmobile clubs, all of

the trails are taken care and paid in New Hampshire by clubs. The
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money comes into the state and grants made, and the clubs buy their

machines, the clubs build the bridges. We don't have that type of state-

wide clubs on the ATV side, that is what we have to do. We are where
snowmobiles were thirty years ago. All of this money that built the
bridges, the money came from the state. The volunteers might have
built it, that may be so, but the money to build it came from the state.

It didn't come out of the air. Let's keep the money coming in to DRED.
Let's take a sport that has been said is growing faster than any other
sport in New Hampshire, and let's fund these trails, let's get them where
they can ride properly.

Question is on the adoption of the Committee of Conference Re-
port.

A roll call was requested by Senator Sapareto.

Seconded by Senator Barnes.

The following Senators voted Yes: Johnson, Boyce, Below, Green,
Flanders, Odell, Peterson, O'Heam, Foster, Clegg, Larsen, Martel,
Estabrook, Morse, Prescott, Cohen.

The following Senators voted No: Gallus, Kenney, Roberge, Gatsas,
Barnes, Sapareto, D'Allesandro.

Yeas: 16 - Nays: 7

Adopted.

June 13, 2003
2003-2116-CofC
04/09

Committee of Conference Report on HB 751-FN-LOCAL, an act imple-
menting an alternative school building aid grant formula, establishing

size and cost standards for the construction of new school facilities, and
permitting high school vocational technical education programs which
lease space to be eligible for school building aid grants.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB
751-FN-LOCAL, an act implementing an alternative school building
aid grant formula, establishing size and cost standards for the con-

struction of new school facilities, and permitting high school vocational
technical education programs which lease space to be eligible for school

building aid grants.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. O'Hearn, Dist. 12 Rep. Alger, Graf. 14
Sen. Boyce, Dist. 4 Rep. Laurent, Ches. 24
Sen. Foster, Dist. 13 Rep. Snyder, Graf. 67

Rep. Mercer, Hills. 59

Senator O'Hearn moved adoption.

Adopted.
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June 11, 2003
2003-2067-CofC
06/01

Committee of Conference Report on HB 768, an act establishing a com-
mittee to study the flow in the Connecticut River and the effect of the
flow on water levels in Lake Francis and the Connecticut Lakes, and to

study the use of certain state-owned property along the Baker River.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by replacing section 1 with the following:

1 Committee Established. There is estabUshed a committee to study the
flow in the Connecticut River, the effect of the flow on water levels in Lake
Francis and the Connecticut Lsikes, and options for the use of certain state

property along the south branch of the Baker River in Wentworth.

Amend the bill by replacing section 3 with the following:

3 Duties.
L The committee shall study the flow in the Connecticut River, its

effect on Lake Francis and the Connecticut Lakes, and its effect on the
dams that generate power from the flow in the river. The committee shall

develop a recommendation for the minimum water level to be maintained
at the Murphy Dam on Lake Francis to balance the competing needs of

conservation, recreation, agriculture, and power production.

n. The committee shall also study the options available for own-
ership and management of certain state property known as the "Baker
River Watershed Multiple Use Project Site 7" which is located on the
south branch of the Baker River in Wentworth. The committee shall

develop a recommendation for the future management of the site which
takes into consideration options for private, state, or local municipal
ownership of these lands.

The signatures below attest to the authenticity of this Report on HB 768,
an act establishing a committee to study the flow in the Connecticut
River and the effect of the flow on water levels in Lake Francis and the
Connecticut Lakes, and to study the use of certain state-owned property
along the Baker River.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Johnson, Dist. 2 Rep. Lawton, Belk. 30
Sen. Gallus, Dist. 1 Rep. C. Christensen, Hills. 58
Sen. Below, Dist. 5 Rep. C. LaFlamme, Hills. 50

Rep. Brueggemann, Merr. 40

2003-2067-CofC

AMENDED ANALYSIS
This bill establishes a committee to study the flow in the Connecticut

River, the effect of the flow on water levels in Lake Francis and the Con-
necticut Lakes, and options for the use of certain state property along the

Baker River.

Senator Johnson moved adoption.

Adopted.
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June 17, 2003
2003-2200-CofC
10/03

Committee of Conference Report on HB 773, an act establishing a com-
mittee to study a tuition tax credit program.

Recommendation:
having considered the same, report the committee is unable to reach
agreement.

The signatures below attest to the authenticity of this Report on HB 773,
an act establishing a committee to study a tuition tax credit program.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Peterson, Dist. 11 Rep. Major, Rock. 79
Sen. Odell, Dist. 8 Rep. Mock, Carr. 4
Sen. Below, Dist. 5 Rep. Packard, Rock. 75

Rep. Ferland, Sull. 23

Senator Peterson moved adoption.

Adopted.

June 13, 2003
2003-2103-CofC
10/09

Committee of Conference Report on HB 796-FN-LOCAL, an act relative

to the taxation of manufactured housing.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by replacing section 8 with the following:

8 New Section; Recreational Campgrounds; Notice Required Before
Sale. Amend RSA 216-1 by inserting after section 15 the following new
section:

216-1:16 Notice Required Before Sale of Recreational Campground.
I. No recreational campground owner shall make a final uncondi-

tional acceptance of any offer for the sale or transfer of a recreational
campground without first giving 60 days' notice to each owner of a rec-

reational trailer, as defined in RSA 216-1:1, VIII(c), who pays property
tEixes to the municipality in which the recreational campground is lo-

cated and to each owner of a manufactured home who pays property
tEixes to the municipality for a home used seasonally in a recreational
campground. The notice shall include:

(a) That the owner intends to sell the recreational campground; and
(b) The price, terms, and conditions of an acceptable offer the camp-

ground owner has received to sell the campground, or the price, terms,
and conditions for which the campground owner intends to sell the rec-

reational campground. This notice shall include a copy of the signed writ-

ten offer which sets forth a description of the property to be purchased
and the price, terms, and conditions of the acceptable offer.

H. During the notice period required under paragraph I, the camp-
ground owner shall consider any offer received from the owner of the
recreational trailer, owner of a manufactured home, or the owner's as-
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sociation, if any, and the campground owner shall negotiate in good faith

with the owner of the recreational trailer, the owner of a manufactured
home, or the owner's association concerning a potential purchase. If

during the notice period, the owner of a recreational trailer, owner of a
manufactured home, or owner's association decides to make an offer to

purchase the recreational campground, such offer shall be evidenced by
a purchase and sale agreement; however, the owner of the recreational
trailer, owner of a manufactured home, or owner's association shall have
a reasonable time beyond the 60-day period, if necessary, to obtain fi-

nancing for the purchase.
III. The notice required by paragraph I shall be served by certified

mail, return receipt requested, to each owner of a recreational trailer or

owner of a manufactured home at such owner's abode. A receipt from the
United States Postal Service that is signed by any adult member of the
household to which it was mailed, or a notation on the letter that the
letter was refused by any adult member of the owner's household or that
the addressee no longer resides there, or a letter which is returned to

the post office unclaimed, shall constitute a conclusive presumption that

service was made in any court action in this state.

The signatures below attest to the authenticity of this Report on HB 796-

FN-LOCAL, an act relative to the taxation of manufactured housing.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Roberge, Dist. 9 Rep. Hunt, Ches. 28
Sen. Barnes, Dist. 17 Rep. Eraser, Merr. 37
Sen. Larsen, Dist. 15 Rep. Spiess, Hills. 47

Rep. Meader, Ches. 25

Senator Roberge moved adoption.

Adopted.

June 12, 2003
2003-2097-CofC
01/09

Committee of Conference Report on HB 798, an act relative to gifts by
fiduciaries.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the

Senate.

The signatures below attest to the authenticity of this Report on HB 798,

an act relative to gifts by fiduciaries.

Conferees on the Part
of the Senate

Sen. Elanders, Dist. 7

Sen. Barnes, Dist. 17
Sen. D'Allesandro, Dist. 20

Conferees on the Part
of the House

Rep. Hunt, Ches. 28
Rep. Stepanek, Hills. 47
Rep. Quandt, Rock. 83
Rep. Meader, Ches. 25

Senator Flanders moved adoption.

Adopted.
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June 5, 2003
2003-2028-CofC
04/09

Committee of Conference Report on HB 811, an act relative to limiting

the liability of manufacturers, distributors, dealers, or importers of fire-

arms or ammunition for damages resulting from misuse.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and
That the Senate recede from its position in adopting its amendment

to the bill, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on HB 811,
an act relative to limiting the liability of manufacturers, distributors,

dealers, or importers of firearms or ammunition for damages resulting
from misuse.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Clegg, Dist. 14 Rep. Rowe, Hills. 47
Sen. Gallus, Dist. 1 Rep. J. Wheeler, Hills. 47
Sen. D'Allesandro, Dist. 20 Rep. Dudley, Graf. 18

Rep. Haytayan, Hills. 46

Senator Clegg moved adoption.

Adopted.

June 12, 2003
2003-2075-CofC
06/09

Committee of Conference Report on HB 817, an act relative to the regu-
lation of first and second mortgage brokers and mortgage servicers.

Recommendation:
That the House recede from its position of nonconcurrence with the

Senate amendment, and
That the Senate recede from its position in adopting its amendment

to the bill, and
That the Senate and House adopt the following new amendment to the

bill as amended by the House, and pass the bill as so amended:

Amend RSA 397-A:17, VI as inserted by section 14 of the bill by replac-

ing it with the following:

VI. If a licensee is a partnership, association, corporation, or entity
however organized, it shall be sufficient cause for the suspension or re-

vocation of a license that any officer, director, or trustee of a licensed as-

sociation or corporation or any member of a licensed partnership has so
acted or failed to act in behalf of said licensee as would be cause for sus-

pending or revoking a license to such party as an individual. Each licensee
shall be responsible for supervision of its branch offices and for the acts

of any or all of its employees and originators while acting as its agent if

such licensee, after actual knowledge of said acts, retained the benefits,
proceeds, profits, or advantages accruing from said acts or otherwise rati-

fied said acts.

Amend RSA 398-A:l-b, III as inserted by section 31 of the bill by replac-
ing it with the following:
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III. If a licensee is a partnership, association, corporation, or entity

however organized, it shall be sufficient cause for the suspension or re-

vocation of a license that any officer, director, or trustee of a licensed as-

sociation or corporation or any member of a licensed partnership has so

acted or failed to act in behalf of said licensee as would be cause for sus-

pending or revoking a license to such party as an individual. Each lic-

ensee shall be responsible for supervision of its branch offices and for

the acts of any or all of its employees and originators while acting as its

agent if such licensee, after actual knowledge of said acts, retained the
benefits, proceeds, profits, or advantages accruing from said acts or oth-

erwise ratified said acts.

The signatures below attest to the authenticity of this Report on HB 817,
an act relative to the regulation of first and second mortgage brokers and
mortgage servicers.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Flanders, Dist. 7 Rep. Hunt, Ches. 28
Sen. Barnes, Dist. 17 Rep. Eraser, Merr. 37
Sen. Boyce, Dist. 4 Rep. Stepanek, Hills. 47

Rep. Meader, Ches. 25

Senator Flanders moved adoption.

Adopted.

Senator Foster Rule #42 on HB 817.

SENATOR BARNES (Rule #44): I would like to make a comment before
we go on. I want to congratulate you and your people that are working
with you up there in your office, for sending these Committee of Con-
ference Reports out to us a few days in advance, so that we had a chance
to look at them and study them, and we could formulate some opinion.

I think that it made things much smoother. In the past, they have ap-
peared here the day of, and it has been kind of complicated to keep up
with it. I think that you and your people gave this whole body a chance
to spend some time and know what is going on. Somebody is going to say
that I am brownnosing you, but if that is the case, so be it. I still think
it is good.

SENATOR EATON (In the Chair): Thank you Senator Barnes, I know
that the staff really appreciates that.

June 18, 2003
2003-2241-CofC
05/10

Committee of Conference Report on SB 41-FN, an act relative to the
installation of airbags.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the

House.

The signatures below attest to the authenticity of this Report on SB
41-FN, an act relative to the installation of airbags.
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Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Peterson, Dist. 11 Rep. Packard, Rock. 75
Sen. Sapareto, Dist. 19 Rep. Dodge, Rock. 80
Sen. Foster, Dist. 13 Rep. Ferland, Sull. 23

Rep. Letourneau, Rock. 77

Senator Peterson moved adoption.

Adopted.

June 16, 2003
2003-2134-CofC
01/05

Committee of Conference Report on SB 42, an act relative to charitable
contributions by insurance agents.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on SB 42,
an act relative to charitable contributions by insurance agents.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Odell, Dist. 8 Rep. Hunt, Ches. 28
Sen. Flanders, Dist. 7 Rep. Eraser, Merr. 37
Sen. Cohen, Dist. 24 Rep. D. Flanders, Belk. 30

Rep. Meader, Ches 25

Senator Odell moved adoption.

Adopted.

June 17, 2003
2003-2213-CofC
03/05

Committee of Conference Report on SB 44, an act relative to penalties
for vehicle dealers.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the House, and pass the bill as so amended:

Amend the bill by deleting sections 4 and 5 and renumbering section 6
to read as 4.

Amend the bill by inserting after section 3 the following and renumber-
ing the original section 4 to read as 5:

4 Conway Branch Railroad Study; Department of Transportation. The
department of transportation shall study the cost and feasibility of re-

activating the Conway Branch railroad line between Ossipee and Conway.
The department may consult with the affected railroads, the regional
planning agencies, potential shippers and other interested parties. The
department shall make a report to the president of the senate and the
speaker of the house of representatives on the results of this study on
or before June 30, 2004.
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The signatures below attest to the authenticity of this Report on SB 44,
an act relative to penalties for vehicle dealers.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Kenney, Dist. 3 Rep. Packard, Rock. 75
Sen. Morse, Dist. 22 Rep. J. Flanders, Rock. 79
Sen. Below, Dist. 5 Rep. Letourneau, Rock. 77

Rep. Ferland, Sull. 23

2003-2213-CofC

AMENDED ANALYSIS
This bill:

I. Establishes additional penalties for dealers, utility dealers, auto
recycling dealers, transporters, and repairers who violate RSA 261 and
orders made pursuant to RSA 261.

II. Deletes the limitation on the number of sets of special number plates

for certain veterans that may be issued to an individual.

III. Requires the department of transportation to study the Conway
Branch railroad line.

Senator Kenney moved adoption.

Adopted.

Senator Foster Rule #42 on SB 44.

June 12, 2003
2003-2087-CofC
10/09

Committee of Conference Report on SB 45, an act relative to property
t£ix exemptions and credits for the elderly, veterans, and the disabled,

and allowing municipalities to adopt an optional date for filing exemp-
tions.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on SB 45,

an act relative to property tax exemptions and credits for the elderly,

veterans, and the disabled, and allowing municipalities to adopt an op-

tional date for filing exemptions.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Roberge, Dist. 9 Rep. Brundige, Hills. 58
Sen. Barnes, Dist. 17 Rep. Twombly, Straf. 67
Sen. D'AUesandro, Dist. 20 Rep. Boyce, Belk. 31

Rep. Theberge, Coos 3

Senator Roberge moved adoption.

SENATOR BARNES: Could we have a brief description of that one,

please?

SENATOR ROBERGE: TAPE INAUDIBLE communities could give them
an optional time to file. You are one of the Conferees Senator.

SENATOR BARNES: I just wanted to know what they did with...what
the House did to it? What did the House do?
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SENATOR ROBERGE: Nothing.

SENATOR BARNES: Thank you Mr. President.

SENATOR KENNEY: Senator Roberge, is it my understanding for a town
Uke my town, Wakefield, that if they go ahead and put a petition on for

veteran's tax exemption for whatever the amount is, $500 maybe, is it,

under this legislation, that they could do it next March?

SENATOR ROBERGE: I am not sure. I would have to check. Senator
D'Allesandro, do you remember?

SENATOR KENNEY: The answer would be yes?

SENATOR D'ALLESANDRO: Yes.

SENATOR KENNEY: It is just that my town of Wakefield, if they want
to put a petition on the town warrant in March, put a veteran's exemp-
tion, they would be able to do it next March?

SENATOR D'ALLESANDRO: That is correct.

SENATOR KENNEY: Thank you.

Adopted.

June 16, 2003
2003-2136-CofC
03/01

Committee of Conference Report on SB 47-FN, an act relative to refunds
for tolls paid on account of shrinkage or loss by evaporation of motor fuel.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on SB 47-FN,
an act relative to refunds for tolls paid on account of shrinkage or loss by
evaporation of motor fuel.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Flanders, Dist. 7 Rep. E. Smith, Ches. 26
Sen. Morse, Dist. 22 Rep. Kenison, Merr. 41
Sen. D'Allesandro, Dist. 20 Rep. J. Gilbert, Rock. 83

Rep. Weyler, Rock. 79

Senator Flanders moved adoption.

SENATOR BARNES: Thank you. Can we have a little discussion on this?

What happened? Is that the one that takes the million dollars out of the
Oil Disbursement Fund? Senator Flanders? Does that take the million
dollars out of the Oil Disbursement Fund?

SENATOR FLANDERS: I am going to yield to Senator Morse because
he was involved in the TAPE INAUDIBLE.
SENATOR MORSE: It is taking $700,000 out of the Oil Disbursement
Fund, but those are truly projects that should come out of that fund
that are in the Department of Transportation already. This isn't the
original agreement that you are talking about where they were going
to take $1 million out for safety. That is not what we are doing.

SENATOR BARNES: What are you doing?
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SENATOR MORSE: Basically, we are agreeing to go to three quarters
of a percent on the shrinkage tax and keep the current language...the
current reporting system with that, and then the Oil Disbursement Fund
will be $700,000, which are truly projects that would come out of the Oil

Disbursement Fund. Then there is another I believe, $600,000 that comes
out of two funds. One of them is a fund out of the seacoast, I believe for

$400,000 and there is another $200,000. Those are to fund two projects

for Safety, I believe.

SENATOR BARNES: Do you feel comfortable that...

SENATOR MORSE: I feel very comfortable Senator Barnes.

SENATOR BARNES: You feel comfortable that the money that we are
going to spend in Salem off of that fund is going to still be there when
you need it in Salem?

SENATOR MORSE: I believe that we took this discussion away from the
Oil Fund. So that is a good thing.

SENATOR BARNES: Thank you Senator.

Question is on the adoption of the Committee of Conference
Report.

A roll call was requested by Senator Peterson.

Seconded by Senator Barnes.

The following Senators voted Yes: Gallus, Johnson, Kenney, Boyce,
Green, Flanders, Odell, Roberge, O'Hearn, Foster, Clegg, Gatsas,
Martel, D'Allesandro, Morse, Prescott.

The following Senators voted No: Below, Peterson, Larsen, Barnes,
Sapareto, Estabrook, Cohen.

Yeas: 16 - Nays: 7

Adopted.

June 11, 2003
2003-2068-CofC
10/09

Committee of Conference Report on SB 54-FN-LOCAL, an act relative to

the local inventory of property values for assessment of property taxes.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the House, and pass the bill as so amended:

Amend the bill by replacing all after section 4 with the following:

5 Findings and Intent; Sections 6-16. The general court recognizes all

the work in creating a set of proposed standards for the certification of

assessments. There is reason for concern, however, that these standards
may have an inequitable impact on municipalities within the state due
to differences between municipalities in such characteristics as size, parcel

count, number of sales, and geographic location. Therefore, the general
court finds that in order for the state to continue to implement fair and
equitable assessing practices, it is necessary to further analyze the as-

sessing practices of the state's political subdivisions. This analysis can
be accomplished by using the assessing standards board's recommended
standards as guidelines for a measurement tool, rather than as certifi-
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cation requirements, in the first 4 years of the process. The results of

measuring these guidehnes can then be analyzed for the state's large and
small political subdivisions, with a report to be made to the municipali-
ties and through the assessing standards board to the general court.

6 Duties of Commissioner of Revenue Administration; Assessment;
Equalization. Amend RSA 21-J:3, XXV and XXVI to read as follows:

XXV. Petition the board of tax and land appeals to issue an order for

reassessment of property pursuant to the board's powers under RSA 71-

B: 16-19 whenever the valuation of property in a particular city, town,
or unincorporated place is disproportional to the valuation of other prop-
erty within that city, town, or unincorporated place, or whenever the
municipality has not complied with RSA 75:8-a.

XXVI. Review and report each municipality's assessments once
within every 5 years [and certify the assessments of the municipality if

such assessments are valued in accordance with RSA 75 : 1. In carrying out
the duty to certify the assessments of property, the commissioner shall

follow the procedures set forth in ] pursuant to RSA 21-J:ll-a, //.

7 Assessment Certification Revised; Implementation of Assessment
Guidelines. Amend RSA 21-J:ll-a and RSA 21-J:ll-b to read as follows:

21-J:ll-a [Certification ofAssessments ] Assessment Report.
I. The commissioner shall [certify that the assessments of a munici*

pality comply with the provisions of RSA 75 : 1 when the commissioner
determines that ] report the degree to which assessments of a mu-
nicipality achieve substantial com,pliance with applicable stat-
utes and rules. The commissioner may consider whether:

(a) Level of assessments and uniformity of assessments are within
acceptable ranges as [prescribed ] recommended by [state] the assess-
ing standards board by considering, where appropriate, an assessment-
to-sales-ratio study conducted by the department for the municipality;

(b) Assessment practices substantially comply with applicable stat-

utes and rules;

(c) ExemptionlTl and credit[ , and abatement ] procedures substan-
tially comply with applicable statutes and rules;

(d) Assessments are based on reasonably accurate data; and
(e) Assessments of various types of properties are reasonably pro-

portional to other types of properties within the municipality.
II. [If the commissioner does not certify that the assessments of a

municipality comply with RSA 75 : 1, the commissioner shall order in

writing those corrective actions, including the time for completion, deemed
necessary to assess the municipality's property in accordance with RSA
75:1; and :

(a) If the governing body of the municipality agree s with the
commissioner's determination, the municipality shall complete the correc-

tive actions within the time prescribed by the commissioner.
(b) If the governing body of the municipality doe s not agree with

the commissioner's determination not to certify its assessments, with the
corrective actions ordered, or the time allowed for completion, the com -

mi ssioner shall petition the board of tax and land appeals to order that
the municipeditys property is not assessed in accordance with RSA 75 : 1 and
to order such corrective action necessary to ensure that the municipality's
assessment are in accordance with RSA 75 : 1.

III. The commissioner shall adopt rules under RSA 541 -A relative to

acceptable ranges of level of assessnients and uniformity of assessments,
procedures for review of assessment practices, and procedures and forms
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for the commissioner's certification of assessments. Rules adopted by the
commissioner under this paragraph shall remain effective until the as-

sessing standards board adopts rules under RSA 21 -J : 14 -b, II.

IV:] The commissioner shall issue a copy of the report upon its

completion to the municipality and to the assessing standards
board. When issued, the report shall be a public document.

III. The assessing standards board shall study and recommend to the
legislature whether municipalities should be reimbursed for expenses
incurred as a result of changes in assessment practices resulting from
legislation enacted in response to the judicial interpretation of part 2,

article 6 of the New Hampshire constitution in Evelyn Sirrell et al v State
of New Hampshire et al and, if reimbursement is appropriate, shall rec-

ommend a formula for implementation of a reimbursement program.
21-J:ll-b Implementation of [Certification ] Assessment Review.

I. The commissioner of revenue administration shall adopt a sched-
ule so that each city, town, and unincorporated place has its assessments
reviewed within 5 years ofApril 1, 2002, and shall notify each city, town,
and unincorporated place, within 60 days of passage of this act, of the
property tax year for which their initial [certification ] assessment re-

view shall occur.

II. The department shall offer training and technical assistance to

municipal officials to assist in complying with the provisions ofRSA 75:8,

RSA 75:8-a, and RSA 21-J:ll-a.

III. The commissioner of revenue administration shall report in its

annual report, the number of communities assisted and the types of

assistance and training provided pursuant to RSA 21-J: 10, RSA 21-J: 11,

andRSA21-J:ll-b, II.

8 Duties of the Assessing Standards Board. Amend RSA 21-J:14-b, I

and II to read as follows:

I. The assessing standards board shall [adopt rules, pursuant to

RSA 541 -A, and ] recommend guidelines and appropriate legislation

relative to:

(a) The annual update and publication of an assessing procedures
manual for selectmen and boards of assessors. Such manual shall include

the department of revenue administration's appraisal manual, a calen-

dar of tasks to be completed on a periodic basis including those tasks

required by state statute, and such other information as the board deems
necessary. The board shall examine the report of the expert hired by the
department of revenue administration.

(b) [Standards ] Guidelines to be followed by assessors, selectmen,

and boards of assessors throughout the state, relating to the adminis-
tration of the property tax and assessment of real property used in any
state property tax system.

(c) The establishment of certification, continuing education, and
revocation and suspension standards for assessing officials. The commis-
sioner of the department of revenue administration shall be responsible

for enforcement of those standards.
(d) The establishment of [standards ] guidelines for monitoring of

local assessment practices by the department of revenue administration,

[standards ] guidelines for the adequacy of tax maps and other records,

and [standards ] guidelines for audit by the department of revenue ad-

ministration of municipalities.

(e) The identification of practices which constitute sales-chasing

and penalties to be adopted by the legislature regarding such practices.
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(f) Forms and procedures necessary to fulfill the duties of the board
consistent with board recommendations and to assure a fair opportunity
for public comment.

(g) Any study conducted for the purpose of determining the status

of assessing practices or the improvement of assessing in the state.

II. All [standards ] guidelines and practices developed or identified

by the board, pursuant to this section, shall be reviewed and updated
annually. The board shall hold a series of at least 3 public forums an-
nually throughout the state to receive general comment through verbal
and written testimony on assessing [standards ] guidelines and prac-

tices. [After the public forums are concluded and the board has made its

recommended changes, in accordance with paragraph III, the board shall

proceed to adopt any proposed rules. ]

9 Setting of Taix Rates. Amend RSA 21-J:35, I to read as follows:

I. The commissioner of revenue administration shall compute and
establish the tax rate of each town, city, or unincorporated place. Any
[decision ] assessments report issued by the commissioner [not to cer-

tify the assessments of a municipality ] pursuant to RSA 21-J:ll-a shall

not delay or otherwise affect the setting of the tax rate for that mu-
nicipality.

10 Property Taxation. Amend RSA 73:10 to read as follows:

73:10 Real Estate. Real and personal property shall be taxed to the
person claiming the same, or to the person who is in the possession and
actual occupancy thereof, if such person will consent to be taxed for the
same; but such real estate shall be taxed in the town in which it is situ-

ate. Any [decision] assessments report issued by the commissioner [not

to certify the assessments of a municipality] pursuant to RSA 21-J:ll-a
shall not affect the obligation of the taxpayer to pay property taxes oth-

erwise lawfully assessed.
11 Five-Year Valuation. Amend RSA 75:8-a to read as follows:

75:8-a Five-Year Valuation. At least as often as every fifth year, begin-
ning with the first year the commissioner of the department of revenue
administration [certifies ] reviews a municipality's assessments pursu-
ant to RSA 21-J:3, XXVI, the assessors and/or selectmen shall value all

real estate within the municipality so that the assessments are valued
in accordance with RSA 75:1.

12 Assessment of Taxes. Amend RSA 76:5 to read as follows:

76:5 What Taxes Assessed. The selectmen shall seasonably assess all

state and county taxes for which they have the warrants of the commis-
sioner of revenue administration and county treasurers respectively; all

taxes duly voted in their towns; and all school and village district taxes
authorized by law or by vote of any school or village district duly certi-

fied to them; and all sums required to be assessed by RSA 33 and RSA 21-

J:9-c. Any [decision ] assessments report issued by the commissioner [not

to certify the assessments of a municipality ] pursuant to RSA 21-J:ll-a
shall not affect the authority of the selectmen to assess taxes.

13 Appraisal of Taxable Property; Revised Inventory; Guidelines. Amend
RSA 75:8, I to read as follows:

I. Annually, and in accordance with state assessing [standards ] guide-
lines, the assessors and selectmen shall adjust assessments to reflect

changes so that all assessments are reasonably proportional within that
municipality. All adjusted assessments shall be included in the inventory
of that municipality and shall be sworn to in accordance with RSA 75:7.

14 Power of Tax Collector. Amend RSA 80:4 to read as follows:

80:4 Powers of Collector. Every collector, in the collection of taxes com-
mitted to him and in the service of his warrant, shall have the powers
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vested in constables in the service of civil process, which shall continue
until all the taxes in his list are collected. Any [decision ] assessments
report issued by the commissioner [not to certify the assessments of a
municipality ] pursuant to RSA 21-J:ll-a shall not affect the authority
of the tax collector to issue tax bills and to exercise all powers contained
in this chapter for the collection of taxes.

15 Revenue Administration; Initial Assessment Review Schedule.
Amend 2001, 158:63 to read as follows:

158:63 Initial Assessment Review Schedule. The commissioner of rev-

enue administration shall adopt a schedule so that each city, town, and
unincorporated place has its assessments reviewed within 5 years and
shall notify each municipality, within 60 days of passage of this section,

of the property tax year for which their initial [certification ] assessment
review shall occur. The department shall offer training and technical
assistance to municipal officials to assist in complying with the provi-

sions of RSA 21-J:ll-a, as inserted by this act.

16 Repeal. RSA 21-J:9-b, relative to petition for order of reassessment,
is repealed.

17 Effective Date. This act shall take effect July 1, 2003.

The signatures below attest to the authenticity of this Report on SB
54-FN-LOCAL, an act relative to the local inventory of property val-

ues for assessment of property taxes.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Boyce, Dist. 4 Rep. Patten, Carr. 7

Sen. Green, Dist. 6 Rep. Stohl, Coos 1

Sen. Below, Dist. 5 Rep. Twombly, Straf. 67
Rep. Theberge, Coos 3

2003-2068-CofC

AMENDED ANALYSIS
This bill clarifies the duty of local tax officials to assess and collect

property taxes on property valued as of April 1.

This bill also requires the department of revenue administration to

establish and report on municipal property tax assessment guidelines.

Senator Boyce moved adoption.

Adopted.

June 16, 2003
2003-2132-CofC
08/01

Committee of Conference Report on SB 60-FN, an act relative to volun-
tary certification of persons installing or servicing propane gas or heat-

ing oil equipment.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the

House.

The signatures below attest to the authenticity of this Report on SB
60-FN, an act relative to voluntary certification of persons installing

or servicing propane gas or heating oil equipment.
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Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Clegg, Dist. 14 Rep. O'Neil, Rock. 85
Sen. Prescott, Dist. 23 Rep. Dexter, Ches. 27
Sen. Cohen, Dist. 24 Rep. Hall, Hills. 58

Rep. DeJoie, Merr. 39

Senator Clegg moved adoption.

Adopted.

June 12, 2003
2003-2085-CofC
10/09

Committee of Conference Report on SB 62, an act relative to the appli-
cation and enforcement of the state building code.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on SB 62,

an act relative to the application and enforcement of the state build-
ing code.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Roberge, Dist. 9 Rep. Brundige, Hills. 58
Sen. Clegg, Dist. 14 Rep. Gillick, Rock. 85
Sen. Larsen, Dist. 15 Rep. Buhlman, Hills. 66

Rep. Osborne, Merr. 40

Senator Roberge moved adoption.

Adopted.

June 17, 2003
2003-2175-CofC
09/01

Committee of Conference Report on SB 63-FN-A-LOCAL, an act relative

to establishing community reinvestment and opportunity zones and grant-

ing business tax credits for investments in projects in such zones.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on SB 63-

FN-A-LOCAL, an act relative to establishing community reinvestment
and opportunity zones and granting business tax credits for investments
in projects in such zones.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Flanders, Dist. 7 Rep. Major, Rock. 79
Sen. Odell, Dist. 8 Rep. J. Gilbert, Rock. 83
Sen. Below, Dist. 5 Rep. Espiefs, Ches. 25

Rep. Hager, Merr. 40

Senator Flanders moved adoption.

Adopted.
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SENATOR BARNES: I have a question of why those three Senate mem-
bers are laughing after the passage of that bill? Which one wants to an-
swer it? It is, the library has gone in, is that what's happened? Good luck
with your library.

SENATOR ODELL: Thank you very much.

June 16, 2003
2003-2151-CofC
06/04

Committee of Conference Report on SB 70, an act establishing a com-
mission to study implementing a recommendation of the New Hamp-
shire estuaries project management plan.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and
That the House recede from its position in adopting its amendment to

the bill, and
That the Senate and House adopt the following new amendment to the

bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by replacing section 1, subparagraph 1(a) with the fol-

lowing:
(a) The feasibility of implementing a recommendation of the estu-

aries project management plan that the discharge from area wastewa-
ter treatment plants be combined for discharge in the Atlantic Ocean.

Amend the bill by replacing section 3, paragraph I with the following:

I. The feasibility of implementing a recommendation of the estuar-
ies project management plan that the discharge from area wastewater
treatment plants be combined for discharge in the Atlantic Ocean.

Amend the bill by replacing section 3, paragraph VI with the following:

VI. The merits of forming a watershed district among area towns to

provide for the collection, conveyance, and disposal of treated wastewa-
ter into the deep waters of the Atlantic Ocean and for other water-re-
lated purposes and an appropriate name for any districts recommended.

The signatures below attest to the authenticity of this Report on SB 70,

an act establishing a commission to study implementing a recommen-
dation of the New Hampshire estuaries project management plan.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Johnson, Dist. 2 Rep. Royce, Ches. 28
Sen. Barnes, Dist. 17 Rep. Merrow, Carr. 6
Sen. Cohen, Dist. 24 Rep. Wiley, Rock. 77

Rep. Spang, Straf. 72

Senator Johnson moved adoption.

Adopted.

June 12, 2003
2003-2082-CofC
05/09

Committee of Conference Report on SB 72, an act relative to the regu-
lation of title loans and payday loans.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
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That the Senate and House adopt the following new amendment to the
bill as amended by the House, and pass the bill as so amended:

Amend RSA 399-A: 2 as inserted by section 1 of the bill by deleting para-
graph V.

Amend RSA 399-A:15 as inserted by section 1 of the bill by replacing it

with the following:

399-A:15 Title Loan Renewals. A title loan shall be for an original

term of no more than one month. A title loan lender may allow such
loan to be renewed no more than 11 additional periods each equal the
original term, provided however, that at each such renewal the bor-

rower must pay at least 5 percent of the loan's original principal bal-

ance, in addition to any finance charge owed, to reduce the principal
balance outstanding. If the borrower cannot pay this principal reduc-
tion at any renewal, the title loan lender may either: (i) declare the
borrower in default, or (ii) allow the loan to be renewed, provided that
the lender shall reduce the current principal amount of the loan by
5 percent of the original principal amount for the purposes of calculat-

ing interest thereafter. This reduction in principal shall continue to be
owed by the borrower, but such amount shall not be entitled to accrue
interest thereafter. For the purpose of this section, a renewal is any
extension of a title loan for an additional period without any change
in the terms of the title loan other than a reduction in principal. No
accrued interest shall be capitalized or added to the principal of the
loan at the time of any renewal.

The signatures below attest to the authenticity of this Report on SB 72,

an act relative to the regulation of title loans and payday loans.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. D'Allesandro, Dist. 20 Rep. Hunt, Ches. 28
Sen. Flanders, Dist. 7 Rep. Spiess, Hills. 47
Sen. Barnes, Dist. 17 Rep. Stepanek, Hills. 47

Rep. DeStefano, Merr. 41

Senator D'Allesandro moved adoption.

Adopted.

June 10, 2003
2003-2043-CofC
08/01

Committee of Conference Report on SB 87, an act establishing a com-
mittee to study setback requirements for septage, biosolids, and short
paper fibers, and extending the temporary use of septage, biosolids, and
short paper fiber by certain persons.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the

House.

The signatures below attest to the authenticity of this Report on SB 87,

an act establishing a committee to study setback requirements for septage,

biosolids, and short paper fibers, and extending the temporary use of

septage, biosolids, and short paper fiber by certain persons.
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Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Johnson, Dist. 2 Rep. Babson, Carr. 6
Sen. Barnes, Dist. 17 Rep. Williams, Graf. 16
Sen. Cohen, Dist. 24 Rep. Phinizy, Sull. 23

Rep. Ahern, Belk. 29

Senator Johnson moved adoption.

Adopted.

June 18, 2003
2003-2240-CofC
05/03

Committee of Conference Report on SB 98-FN, an act prohibiting
telemarketers from contacting customers on a federal do-not-call registry.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the House, and pass the bill as so amended:

Amend the bill by replacing all after the enacting clause with the fol-

lowing:

1 Use of Automatic Telephone Dialing Systems; Chapter Heading
Amended. Amend the chapter heading of RSA 359-E to read as follows:

CHAPTER 359-E

[¥6S-eF-AUT0Mi\TIC^ELEPII0NE-DIALING-GYSTEMS
ANB-CALLEn-IDENTIFICATION-SERVICES]

TELEMARKETING
2 New Subdivision Heading; Use of Automatic Telephone Dialing Sys-

tems and Caller Identification Services. Amend RSA 359-E by inserting,

preceding RSA 359-E: 1, the following subdivision heading:

Use of Automatic Telephone Dialing Systems and
Caller Identification Services

3 New Subdivision; Telemarketing Sales Calls. Amend RSA 359-E by
inserting after section 6 the following new subdivision:

Telemarketing Sales Calls

359-E:7 Definitions. In this subdivision:

I. "Bureau" means the consumer protection bureau of the office of

the attorney general.
II. "Customer" means any natural person who is a resident of this

state and who is or may be required to pay for or to exchange consider-

ation for goods and services offered through telemarketing.
III. "Do-not-call list" means a list of residential telephone subscrib-

ers who have notified the list administrator of their desire not to receive

telemarketing sales calls.

IV. "Doing business in this state" means conducting telephonic sales

calls from a location:

(a) In this state; or

(b) Outside of this state to consumers residing in this state.

V. "Established business relationship" means an established business
relationship as defined by the Federal Trade Commission Telemarketing
Sales Rule, 16 C.F.R. part 310, section 310.2(n), as amended.
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VI. "Goods and services" means any goods and services, and shall

include any real property or any tangible personal property as well as
time share estates and licenses or services of any kind.

VII. " List administrator" means the Federal Trade Commission.
VIII. "Person" means any natural person, association, partnership,

firm, corporation and its affiliates or subsidiaries, or other business en-
tity.

IX. "Telemarketer" means any person who, for financial profit or com-
mercial purposes in connection with telemarketing, makes telemarketing
sales calls to a customer when the customer is in this state or any per-

son who directly controls or supervises the conduct of a telemarketer or
causes to be made a telemarketing call on such seller's own behalf or
through a salesperson. For the purposes of this subdivision, "commercial
purposes" shall mean the sale or offer for sale of goods or services.

X. "Telemarketing" means any plan, program, or campaign which is

conducted to induce payment or the exchange of any other consideration
for any goods or services by use of one or more telephones and which
involves more than 5 telephone calls per month by a telemarketer in

which the customer is located within the state at the time of the call.

Telemarketing shall not include the solicitation of sales through media
other than by telephone calls.

XI. "Telemarketing sales call" means a telephone call made by a
telemarketer to a customer for the purpose of inducing payment or the
exchange of any other consideration for any goods or services or for the
purpose of soliciting an extension of credit for consumer goods or services,

or for the purpose of obtaining information that may be used for the direct

solicitation of a sale of consumer goods or services or an extension of credit

for such purposes. A telemarketing sales call shall not include a call made:
(a) In response to an express written or verbal request of the cus-

tomer called.

(b) In connection with an established business relationship.

(c) On behalf of a nonprofit charity.

(d) On behalf of a newspaper to build its own circulation, provided
that the telemarketer making such call has used and observed with re-

spect to such call the do-not-call list maintained by the Telephone Pref-

erence Service of the Direct Marketing Association, Inc., Farmingdale,
New York, or its successor organization.

(e) On behalf of a political campaign, except that a call made on
behalf of a political campaign by a vendor using automatic dialing equip-
ment shall be deemed a telemarketing sales call under this chapter.
359-E:8 Prohibited Telemarketing Sales Calls.

I. Telemarketers are prohibited from conducting telemarketing sales

calls to any customer who has registered his or her name or telephone
number with the do-not-call registry maintained by the list administra-
tor or Federal Trade Commission. In the case of telemarketers regulated
by the Federal Communications Commission, this chapter shall apply
in a manner consistent with rules concerning a national do-not-call list

developed by that agency.
II. In addition, any person who is required to comply with the Fed-

eral Trade Commission Telemarketing Sales Rule, 16 C.F.R. part 310, as
amended, shall also comply with the provisions of the Federal Trade
Commission Telemarketing Sales Rule for telemarketing sales calls made
within the state of New Hampshire. This section shall also apply to any
person who would be required to comply with the Federal Trade Com-
mission Telemarketing Sales Rule, if such person were making interstate
telemarketing sales calls.
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359-E:9 Telemarketers' Obligation to Obtain Do-Not-Call List.

Telemarketers making telemarketing sales calls to customers in the state

of New Hampshire shall obtain from the list administrator quarterly
listings of customers in the state who have registered with the list ad-
ministrator for inclusion in its do-not-call list.

359-E:10 Duties of List Administrator. The list administrator:
I. Shall provide the bureau with a copy of each quarterly do-not-

call list.

n. Shall provide the bureau with the names and addresses of each
telemarketer who purchases the do-not-call list.

in. Except as directed by the bureau, shall be prohibited from disclos-

ing or using in any way customer names, addresses, or telephone num-
bers obtained in the course of registering customers' telephone numbers
on the do-not-call list.

359-E:ll Violations; Penalties.

I. The department ofjustice shall investigate any complaints received
concerning violations of this subdivision or RSA 664:14-a. If, after inves-

tigating the complaint, the department finds that a person has violated

any provision of this subdivision or RSA 664:14-a, the department shall

impose a civil penalty of $5,000 for each violation.

II. Any person injured by another's violation of this subdivision
may bring an action for damages and for such equitable relief, includ-

ing an injunction, as the court deems necessary and proper. If the court
finds for the plaintiff, recovery shall be in the amount of actual dam-
ages or $1,000, whichever is greater. If the court finds that the act or

practice was a willful or knowing violation of this subdivision, it shall

award as much as 3 times, but not less than 2 times, such amount. In
addition, a prevailing plaintiff shall be awarded the costs of the suit

and reasonable attorney's fees, as determined by the court. Any at-

tempted waiver of the right to the damages set forth in this paragraph
shall be void and unenforceable. Injunctive relief shall be available to

private individuals under this subdivision without bond, subject to the
discretion of the court. Upon commencement of any action brought un-
der this section, the clerk of the court shall mail a copy of the complaint
or other initial pleadings to the attorney general and, upon entry of any
judgment or decree in the action, shall mail a copy of such judgment
or decree to the attorney general.

III. Notwithstanding paragraph I, a telemarketer shall not be held
liable for violating this subdivision if the telemarketer can demonstrate
by clear and convincing evidence that, as part of the telemarketer's rou-
tine business practice:

(a) The telemarketer established and implemented written proce-

dures to comply with this subdivision.
(b) The telemarketer trained his or her personnel in the require-

ments of this subdivision.
(c) The telemarketer uses a process to prevent telemarketing to

any telephone number on any do-not-call list or registry referenced in

this subdivision; maintains the current, quarterly version of the list or

registry; and maintains records documenting this process.

(d) The telemarketer monitors and enforces compliance with the
procedures established under subparagraph (a).

(e) The telemarketer uses a version of the do-not-call list obtained
no more than 3 months prior to the date that any call is made.

(f) Any subsequent call otherwise violating this subdivision is not
part of a pattern of calls made in violation of this subdivision and is the
result of a good faith error.
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4 Use ofAutomatic Dialing Systems and Caller Identification Services;

Violation; Reference Change. Amend RSA 359-E:6 to read as follows:

359-E:6 Violations. Any violation of the provisions of this [chapter!

subdivision shall constitute an unfair or deceptive act or practice within

the meaning of RSA 358-A:2. Any right, remedy, or power set forth in

RSA 358-A, including those set forth in RSA 358-A:4, may be used to

enforce the provisions of this chapter. Such remedies shall be in addi-

tion to any other remedies provided by law or equity.

5 Severability. If any provision of this act or the application thereof to

any person or circumstance is held invalid, the invalidity does not af-

fect other provisions or applications of the act which can be given effect

without the invalid provisions or applications, and to this end the pro-

visions of this act are severable.

6 Prospective Repeal. RSA 359-E:7, XI(d), relative to the exemption for

telemarketing sales calls made on behalf of a newspaper to build its cir-

culation, is repealed.

7 Effective Date.
I. Section 6 of this act shall take effect August 1, 2006.

II. The remainder of this act shall take effect 60 days after its passage.

The signatures below attest to the authenticity of this Report on SB 98-

FN, an act prohibiting telemarketers from contacting customers on a
federal do-not-call registry.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Green, Dist. 6 Rep. Hunt, Ches. 28
Sen. Roberge, Dist. 9 Rep. Eraser, Merr. 37
Sen. Estabrook, Dist. 21 Rep. Thomas, Belk. 31

Rep. Coes, Rock. 82

Senator Green moved adoption.

SENATOR ESTABROOK: Thank you Mr. President. I just wanted to

rise and thank my Senate co-sponsors of this bill. Senators Peterson,
Gatsas, Sapareto, Barnes, Johnson, Cohen, Roberge, Below and Larsen
for your confidence and help in moving this bill forward. This is a great

revenue positive consumer protection measure. I think that the Sen-
ate should be very proud of its work and I also want to thank Senator
Green for his leadership in the Committee of Conference, which was
difficult. Thank you.

SENATOR PETERSON: Thank you Mr. President. Thank you Senator
Estabrook. I would also like to thank Senators Roberge and Senator
Barnes for their hard work on this bill. I do think that it is a good bill and
fits New Hampshire and reflects the best of the Senate position, which
was a hard fought situation in the Committee of Conference. Thank you
Mr. President.

Adopted.

June 17, 2003
2003-2193-CofC
06/01

Committee of Conference Report on SB 115, an act increasing the fees

for review of subdivisions and waste disposal systems by the department
of environmental services and making an appropriation for implement-
ing information technology and regulatory process improvements.
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Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on SB 115,
an act increasing the fees for review of subdivisions and waste disposal
systems by the department of environmental services and making an
appropriation for implementing information technology and regulatory
process improvements.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Prescott, Dist. 23 Rep. Camm, Rock. 79
Sen. Flanders, Dist. 7 Rep. Ingram, Rock. 76
Sen. Cohen, Dist. 24 Rep. Hamm, Merr. 34

Rep. R. Wheeler, Hills. 48

Senator Prescott moved adoption.

Adopted.

June 12, 2003
2003-2093-CofC
03/04

Committee of Conference Report on SB 120, an act relative to testimony
by video teleconference in criminal cases.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the House, and pass the bill as so amended:

Amend RSA 516:37 as inserted by section 1 of the bill by replacing it with
the following:

516:37 Testimony by Video Teleconference in Criminal Cases.
I. In any criminal case at which a certifying scientist, criminalist,

laboratory scientist, or technical specialist from the forensic laboratory
of the department of safety, division of state police is summoned to tes-

tify, the state may move to take the testimony of the scientist, criminal-
ist, or specialist by video teleconference, provided that the testimony is

limited to expert testimony or to the results of and matters relating to

tests conducted at the forensic laboratory. Notice shall be provided to the
defendant, and the defendant shall have an opportunity to object to the
introduction of testimony by video teleconference. No video teleconfer-

ence testimony shall be permitted during a felony prosecution, except
with the affirmative assent of the defendant. Examination and cross-

examination of the scientist, criminalist, or specialist shall proceed in

the same manner as permitted at trial.

II. In any criminal case at which the defendant summons a toxicolo-

gist, criminalist, laboratory scientist, or other person of similar exper-
tise to testify as an expert witness, the defendant may move to take the
testimony of that witness by video teleconference, provided that the tes-

timony is limited to expert testimony or to the results of and matters
relating to tests conducted at the forensic laboratory of the department
of safety, division of state police. Notice shall be provided to the state,

and the state shall have an opportunity to object to the introduction of

testimony by video teleconference. No video teleconference testimony
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shall be permitted during a felony prosecution, except with the affir-

mative assent of the state. Examination and cross-examination of the
expert witness shall proceed in the same manner as permitted at trial.

The signatures below attest to the authenticity of this Report on SB 120,
an act relative to testimony by video teleconference in criminal cases.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Peterson, Dist. 11 Rep. Stevens, Carr. 7

Sen. Clegg, Dist. 14 Rep. Nedeau, Belk. 30
Sen. Foster, Dist. 13 Rep. Tholl, Coos 2

Rep. T. Robertson, Ches. 25

Senator Peterson moved adoption.

Adopted.

June 12, 2003
2003-2079-CofC
06/09

Committee of Conference Report on SB 121-FN, an act relative to mort-
gage originator registration.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the House, and pass the bill as so amended:

Amend RSA 397-A:l, IX as inserted by section 1 of the bill by replacing
it with the following:

IX. "Originator" means an individual who is employed or retained
and supervised by a mortgage banker or broker required to be licensed
under RSA 397-A, and who, for compensation or gain or in the expecta-
tion of compensation or gain, negotiates, solicits, arranges, or finds a
mortgage loan. No individual may act as an originator for more than one
licensee.

Amend RSA 398-A:l, VI as inserted by section 4 of the bill by replacing
it with the following:

VI. "Originator" means an individual who is employed or retained
and supervised by a mortgage lender or broker required to be licensed
under RSA 397-A or 398-A, and who, for compensation or gain or in the
expectation of compensation or gain, negotiates, solicits, arranges, or

finds a mortgage loan. No individual may act as an originator for more
than one licensee.

The signatures below attest to the authenticity of this Report on SB
121-FN, an act relative to mortgage originator registration.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Flanders, Dist. 7 Rep. Hunt, Ches. 28
Sen. Sapareto, Dist. 19 Rep. Spiess, Hills. 47
Sen. Larsen, Dist. 15 Rep. Stepanek, Hills. 47

Rep. DeStefano, Merr. 41

Senator Flanders moved adoption.

Adopted.
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June 12, 2003
2003-2083-CofC
10/03

Committee of Conference Report on SB 134, an act relative to the regu-
lation of real estate brokers by the real estate commission.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to the

bill as amended by the House, and pass the bill as so amended:

Amend the bill by deleting section 9 and renumbering the original sec-

tions 10-12 to read as 9-11, respectively.

The signatures below attest to the authenticity of this Report on SB 134,

an act relative to the regulation of real estate brokers by the real estate
commission.

Conferees on the Part Conferees on the Part

of the Senate of the House
Sen. Callus, Dist. 1 Rep. O'Neil, Rock. 85
Sen. Roberge, Dist. 9 Rep. Zolla, Rock. 77
Sen. Larsen, Dist. 15 Rep. R LaFlamme, Hills. 61

Rep. Fitzgerald, Belk. 30

Senator Callus moved adoption.

Adopted.

June 10, 2003
2003-2045-CofC
08/09

Committee of Conference Report on SB 154, an act relative to landlord
access to rental properties.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on SB 154,

an act relative to landlord access to rental properties.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Sapareto, Dist. 19 Rep. Craig, Hills. 50
Sen. Roberge, Dist. 9 Rep. Thomas, Belk 31
Sen. Larsen, Dist. 15 Rep. Lasky, Hills. 65

Rep. Mock, Carr. 4

Senator Sapareto moved adoption.

Adopted.

June 16, 2003
2003-2153-CofC
06/09

Committee of Conference Report on SB 155, an act establishing a com-
mission to study issues relative to water withdrawals.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
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That the Senate and House adopt the following new amendment to the

bill as amended by the House, and pass the bill as so amended:

Amend the bill by replacing section 1 with the following:

1 Commission Established. The general court recognizes that the
waters of New Hampshire are a precious and invaluable resource upon
which there is an ever increasing demand for existing, new, and com-
peting uses. The general court further recognizes that an adequate sup-
ply of groundwater for domestic, agricultural, industrial, and recre-

ational uses and for fish and wildlife is essential to the health, safety,

and welfare of the people of New Hampshire. Therefore, there is hereby
established a commission to study ways to clarify the hierarchy of wa-
ter uses while considering existing private property rights, to bring a
balanced approach to water use among residential, public water sup-
ply, industrial, commercial, agricultural, recreational and other water
users, and to review the current process by which all such new water
users may reasonably and efficiently use state water resources, includ-

ing consideration of potential regional impacts and local water man-
agement issues, in order to best protect and preserve an adequate
supply of water for the state.

Amend the bill by replacing section 5 with the following:

5 Report. The commission shall make an interim report of its find-

ings and any recommendations for proposed legislation to the senate
president, the speaker of the house of representatives, the senate clerk,

the house clerk, the governor, and the state library on or before No-
vember 1, 2003. The commission shall make a final report of its find-

ings and any recommendations for proposed legislation to the senate
president, the speaker of the house of representatives, the senate clerk,

the house clerk, the governor, and the state library on or before No-
vember 30, 2004.

The signatures below attest to the authenticity of this Report on SB 155,

an act establishing a commission to study issues relative to water with-
drawals.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Johnson, Dist. 2 Rep. R. Cooney, Rock. 76
Sen. Prescott, Dist. 23 Rep. J. Rausch, Rock. 77
Sen. Below, Dist. 5 Rep. C. LaFlamme, Hills. 50

Rep. Spang, Straf. 72

Senator Johnson moved adoption.

SENATOR MARTEL: Thank you very much Mr. President. I would like

to thank the people who worked on this Committee of Conference for

bringing forward a very good report. The people of Litchfield who have
been very, very concerned about this issue of water withdrawals and also

the people from across the state, over the last year, have really been
looking at these industries or even companies that just want to dry up
our streams as they call them, in order to make big profits and sell the
water elsewhere. I think that this Commission will begin to look at that
and maybe we can resolve that issue. I thank everybody and I urge ev-

erybody to vote yes on that. Thank you Mr. President.

Adopted.
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June 10, 2003
2003-2046-CofC
01/10

Committee of Conference Report on SB 174, an act relative to scheduled
permanent impairment awards and remedial care under workers' com-
pensation.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on SB 174,
an act relative to scheduled permanent impairment awards and reme-
dial care under workers' compensation.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Johnson, Dist. 2 Rep. Bishop, Rock. 74
Sen. Flanders, Dist. 7 Rep. R Harrington, Hills. 60
Sen. Cohen, Dist. 24 Rep. Slocum, Hills. 47

Rep. Baroody, Hills. 54

Senator Johnson moved adoption.

Adopted.

June 17, 2003
2003-2201-CofC
03/05

Committee of Conference Report on SB 212, an act requiring fiscal im-
pact statements for interim administrative rules and prohibiting agen-
cies from requiring by rule the submission of social security numbers.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on SB 212,
an act requiring fiscal impact statements for interim administrative rules

and prohibiting agencies from requiring by rule the submission of social

security numbers.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Prescott, Dist. 23 Rep. O'Neil, Rock. 85
Sen. Gatsas, Dist. 16 Rep. Hamel, Rock. 79
Sen. Below, Dist. 15 Rep. N. Allan, Hills. 63

Rep. Pilotte, Hills. 55

Senator Prescott moved adoption.

Adopted.

June 12, 2003
2003-2076-CofC
03/09

Committee of Conference Report on SB 223-FN-A, an act relative to fees

for copies of motor vehicle records and relative to the fire standards and
training and emergency medical services fund.
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Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on SB
223-FN-A, an act relative to fees for copies of motor vehicle records and
relative to the fire standards and training and emergency medical
services fund.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Flanders, Dist. 7 Rep. J. Gilbert, Rock. 83
Sen. Clegg, Dist. 14 Rep. Hughes, Rock. 88
Sen. Foster, Dist. 13 Rep. C. Hamm, Merr. 34

Rep. King, Coos 1

Senator Flanders moved adoption.

Adopted.

June 17, 2003
2003-2190-CofC
08/01

Committee of Conference Report on SB 227, an act relative to the board
of occupational therapy, the board of respiratory care practice, the board
of speech-language therapists, the board of athletic trainers practice, the
board of physical therapy practice, and the board of directors of the of-

fice of licensed allied health professionals, and relative to the board of

podiatry.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the House.

The signatures below attest to the authenticity of this Report on SB 227,
an act relative to the board of occupational therapy, the board of respi-

ratory care practice, the board of speech-language therapists, the board
of athletic trainers practice, the board of physical therapy practice, and
the board of directors of the office of licensed allied health profession-

als, and relative to the board of podiatry.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Prescott, Dist. 23 Rep. O'Neil, Rock. 85
Sen. Kenney, Dist. 3 Rep. Bergin, Hills. 47
Sen. Cohen, Dist. 24 Rep. Fitzgerald, Belk. 30

Rep. F. Sullivan, Hills. 52

Senator Prescott moved adoption.

Adopted.

June 16, 2003
2003-2150-CofC
04/05

Committee of Conference Report on SB 229, an act making reference
changes to the school building aid statutes.

Recommendation:
That the Senate recede from its position of nonconcurrence with the

House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the House.
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The signatures below attest to the authenticity of this Report on SB 229,
an act making references to the school building aid statutes.

Conferees on the Part Conferees on the Part
of the Senate of the House

Sen. Johnson, Dist. 2 Rep. S. L'Heureux, Merr. 37
Sen. O'Hearn, Dist. 12 Rep. Alger, Graf. 14
Sen. Larsen, Dist. 15 Rep. Colcord, Merr. 34

Rep. C. Clarke, Merr. 35

Senator Johnson moved adoption.

Adopted.

MOTION TO AMEND THE SENATE RULES
Senator Clegg moved that the rules of the Senate be amended to read
as follows:

Rule 18
b) Every Senate bill and joint resolution in the first year session, ex-

cept the general appropriations (budget) bill or the capital budget bill,

must be signed off in Legislative Services by 3:00 p.m., on Friday, Janu-
ary 24, 2003. The last day to act in the first year session on all Senate bills

in the first body is April 10, 2003.

Rule 18
(c) Filing period for legislation to be acted on in the second half of the
biennium, beginning January 2004, will commence on Monday, October
20, 2003. The office of Legislative Services shall not draft a Senate bill or

Joint Resolution, unless a request by a member for drafting with complete
information has been received not later than 3:00 p.m., Friday, Novem-
ber 14, 2003. Last day to sign-off legislation for the January 2004 session

shall be Friday, December 19, 2003 at 3:00 p.m. The last day to act on
all Senate Bills in the first body is March 11, 2004.

Rule 24
A hearing shall be held upon each bill referred to a committee, and no-

tice of such hearing shall be advertised at least 4 days before hearing
in the Senate Calendar. The Senate Calendar shall be available on the
Internet for viewing as soon as it has been released for printing.

(a) All bills in the possession of committees shall be reported out with
one of the following recommendations: ought to pass, ought to pass with
amendment, rerefer to committee, inexpedient to legislate, or refer for

interim study. Rerefer to committee shall be a committee report
only in the first-year session. All rereferred bills shall be acted
on by the third legislative day of the second year session. Refer
for interim study shall be a committee report only in the second year
session.

(b) Any legislation creating a chapter study committee shall have mem-
bership limited to members of the General Court.
(c) The last day to act on all House Bills in the second year ses-
sion is May 13, 2004.

SENATOR SAPARETO: Thank you Mr. President. Senator Clegg, what
is the current date? May 13, 2004? What is the current date right now?

SENATOR CLEGG: I am not sure that I understand your question.

SENATOR SAPARETO: Well the last day to act on House Bills, is it typi-

cally also around the 13'^ or when is it?



SENATE JOURNAL 24 JUNE 2003 2179

SENATOR CLEGG: Last year we did it May 13^^ so that we were out by
the end of May. The second year of the session they always try to get
done a Httle earlier then the first year.

SENATOR SAPARETO: Okay. Thank you.

SENATOR LARSEN: We saw these rules this morning and through
our initial reaction, had no problems. I would only rise to point out
that perhaps as we look at this, we may want to amend it somewhat
in that the March 11, last day to act on all Senate Bills, does not coin-

cide with anyone's school vacation for those that have children. It will

not coincide with the February break that we traditionally have, which
allows for our staff and our families to take a break with their children.

As someone who just graduated their last child out of school, the school
calendar no longer affects me, but I think that it may affect others,
and I would hope that we would have that discussion as we approach
and perhaps make sure that that works for most members.

Adopted by the necessary 2/3 votes.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

HB 112-FN, establishing a point system for the annual moose permit
lottery.

HB 178, relative to detention for violations of protective orders.

HB 205, relative to the use of criminal records and reports.

HB 210-FN-A, relative to passenger tramway registration fees and rela-

tive to carnival or amusement ride fees.

HB 245, relative to child custody decisions.

HB 259, relative to the regulation of gift certificates under the consumer
protection act and establishing a study committee relative to the regu-
lation of gift certificates.

HB 281-FN, exempting automatic irrigation system installers from li-

censure by the electrician's board.

HB 295, relative to information filed with the regional planning com-
missions.

HB 296, relative to settlement agreements in medical malpractice suits.

HB 302-FN, relative to the funding and use of the retirement system
special account.

HB 393, extending the reporting date for the commission to study the
relationship between public health and the environment.

HB 447, limiting retroactive child support awards under the uniform act

on paternity.

HB 486, relative to access to child support enforcement records.

HB 568-L, relative to legal residency for the purpose of public school
education.

HB 674-FN, relative to notification requirements under the Child Pro-
tection Act.

HB 724-FN-L, extending the effective date of the Skyhaven airport trans-

fer plan and the period for completing work under the wetlands permit.
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HB 737-FN-A, relative to the state conservation committee.

HB 810-FN-A, relative to processing excavating and dredging and ter-

rain alteration permits, changing the fees for permits, establishing 2 new
positions, and making an appropriation therefor.

SB 16-FN, establishing the governor's incentive and reward program.

SB 21, relative to health insurance riders.

SB 46-FN, repealing the meat inspection account and the poultry inspec-

tion account.

SB 58-FN-A, relative to the net operating loss under the business prof-

its tax.

SB 73, establishing a committee to study establishing enterprise zones
in economically deprived or challenged communities, and relative to the
Black Brook Corporate Park Tax Increment Financing District.

SB 76, relative to the process for nonrenewal of teacher contracts.

SB 77, relative to town charter provisions for bond votes using official

ballot voting procedures, relative to the 2003 apportionment of county
taxes in Coos county, and ratifying the Hampton Beach village district

annual meeting.

SB 80, relative to vocational education and the automotive technology
curriculum.

SB 85-FN, making certain revisions to the special education laws.

SB 86-FN, relative to disclosure of information about child fatalities

resulting from abuse and neglect; relative to accreditation of the depart-
ment of health and human services by the Council on Accreditation for

Children and Family Services; and extending the reporting date for the
pilot project relative to abuse and neglect hearings in Grafton county
court.

SB 90-FN, increasing the cap for relocation assistance for businesses in

eminent domain proceedings.

SB 110, relative to small group health insurance coverage and relative

to health plan loss information.

SB 119, relative to medical and hospital liability insurance.

SB 136, relative to liability for hazardous materials accidents.

SB 149-FN, establishing criminal penalties for the use of a credit card
scanning device or reencoder to defraud.

SB 152, relative to health insurance coverage for prosthetic devices.

SB 161, relative to procedures in eminent domain proceedings.

SB 162, establishing a committee to study water resources.

SB 184, relative to reinsurance and relative to the unclaimed property
of a demutualized insurance company.

Senator D'Allesandro moved adoption.

Adopted.

HOUSE MESSAGE
The House of Representatives has adopted the recommendation of the
Committee of Conference to which was referred the following entitled

House Bill:
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HB 1-A, making appropriations for the expenses of certain departments
of the state for fiscal years ending June 30, 2004, and June 30, 2005.

HB 2-FN-A, relative to state fees, funds, revenues, and expenditures.

HB 25-FN-A, making appropriations for capital improvements.

HB 79, relative to the regulation of the installation and servicing of fire

suppression systems.

HB 81-FN-A, amending the effective date of HB 694-FN of the 2003
legislative session.

HB 135-FN-L, relative to charter schools.

HB 139, relative to the collection and reporting of school drop-out, sus-
pension, and expulsion data and relative to the deadlines for submitting
certain reports to the department of education.

HB 173, making technical corrections relative to the exception from the
meals and rooms tax for gratuities.

HB 175, relative to membership of attorneys in the New Hampshire Bar
Association and lobbying by the Bar Association.

HB 185, relative to pretermitted heirs.

HB 195, prohibiting all part-time district court judges and district court
clerks from practicing law in the district courts.

HB 198, relative to the police powers of law enforcement officers called
to respond to incidents in other jurisdictions.

HB 204, relative to venue in juvenile proceedings.

HB 242, relative to the number of members on, and quorum necessary
for, the assessing standards board.

HB 248, requiring the disclosure of information to victims in juvenile
delinquency cases.

HB 261, relative to lucky 7 licenses.

HB 262, relative to operators of bingo and games of chance.

HB 287, establishing a professional malpractice claims study commission.

HB 288-FN, imposing a criminal penalty for the dissemination of cer-

tain materials without consent.

HB 303, relative to life, accident, and health technicals and relative to

minimum standards for claim review.

HB 310, establishing a commission to study child support and related
child custody issues.

HB 316-FN, relative to insurance coverage for anesthesia for child den-
tal care.

HB 323, relative to the task force on family law.

HB 332-FN, relative to the use of prerecorded telephone messages by
candidates and political committees.

HB 336, relative to the development and adoption of the school admin-
istrative unit budget.

HB 357-FN, relative to child support insurance settlement intercept.

HB 361-L, permitting municipalities to form regional water districts.
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HB 387-FN, allowing free day-use admission to the state park system for

certain active and retired members of the New Hampshire national guard.

HB 389, relative to victim impact statements.

HB 415, raising the age of the speedy trial requirement from 13 years
of age to 16 years of age in sexual assault cases involving minors and
relative to the exclusive authority of the state over the regulation of
firearms, ammunition, and components thereof

HB 420, relative to state-owned trails and parking lots in the town of
Windham.

HB 461, establishing a commission to study financial exploitation of the
elderly and persons with disabilities.

HB 470, relative to health insurance providers.

HB 481, establishing a committee to study the pricing of milk products.

HB 509, relative to access to motor vehicle records.

HB 543, relative to increasing the membership of the board of accoun-
tancy and relative to appeals of board decisions.

HB 546, relative to uniform prescription drug information cards.

HB 558, relative to financial reports on bingo and lucky 7 operations.

HB 577-FN-A-L, relative to implementing the Help America Vote Act
of 2002 and relative to use of government property for electioneering.

HB 590-FN, relative to highway fund budget reporting requirements.

HB 606, establishing a right-to-know study commission and relative to

meetings open to the public.

HB 608-FN-L, reducing the education property tax rate and relative to

the calculation of adequate education grants.

HB 615-FN, relative to the requirements for registration of sexual of-

fenders.

HB 619-FN-A, expanding opportunities for dropout prevention and drop-
out recovery.

HB 621-FN-A-L, extending the Parents as Teachers program in Sullivan
county and making an appropriation therefor.

HB 627-FN, relative to domicile for voting purposes, penalties for voter
fraud, and access to preserved ballots.

HB 654-FN, relative to criminal liability for the destruction or discon-
nection of a smoke detector by a tenant in a rental dwelling.

HB 663-FN-A-L, relative to county and state funding of long-term care
medicaid programs and relative to transferring state information tech-

nology management to the governor's office of information technology.

HB 669-FN, relative to dental insurance benefits and eligibility for medi-
cal benefits for retired state employees.

HB 670-FN, establishing a procedure for release by a state agency of

statistical information for research purposes and relative to health care
data.

HB 671-FN-A, establishing a contributory defined benefit judicial retire-

ment plan.
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HB 680-FN, establishing a committee to study service contracts and
relative to prepaid legal services contracts.

HB 702-FN, relative to payment of medical benefits costs for disabled
group II members of the retirement system.

HB 705, establishing a committee to study the application of the com-
munications services tax and continuing the property tax exemption for

wooden poles and conduits.

HB 709-FN, relative to nursing homes and other residential care facili-

ties in receivership.

HB 718-FN, relative to judicial proceedings for crimes committed by a
minor which are not charged until after the minor reaches the age of

majority and relative to the statute of limitations in cases involving de-
struction or falsification of evidence, witness tampering, or other unlaw-
ful conduct.

HB 733-FN, relative to drivers' licenses held by members of the national
guard or military reserve.

HB 751-FN-L, implementing an alternative school building aid grant
formula, establishing size and cost standards for the construction of new
school facilities, and permitting high school vocational technical education
programs which lease space to be eligible for school building aid grants.

HB 768, establishing a committee to study the flow in the Connecticut
River and the effect of the flow on water levels in Lake Francis and the
Connecticut Lakes.

HB 773, establishing a committee to study a tuition tax credit program.

HB 796-FN-L, relative to the taxation of manufactured housing and
relative to notice required prior to the sale of a recreational campground.

HB 798, relative to gifts by fiduciaries.

HB 811, relative to limiting the liability of manufacturers, distributors,

dealers, or importers of firearms or ammunition for damages resulting
from misuse.

HB 817, relative to the regulation of first and second mortgage brokers
and mortgage servicers.

RESOLUTION
Senator Clegg moved that the Senate now adjourn from the early ses-

sion, that the business of the late session be in order at the present time.

Adopted.

LATE SESSION
ANNOUNCEMENTS

SENATOR EATON (RULE #44 ): I just want to take just a minute and
this will be one of our last sessions that we meet here. First of all, I

would like to thank the press. They are here all of the time and wait-
ing for us and to hear what we have to say. Tom has been gone all of this

time and has come back to get all of the praise, I love it. And the people
that do the work here, long after we leave. We go home, but the lights

stay on here real late. I would really like to thank Tammy, Brenda, Ann
and Ed, that keep this place going. And our Clerk, Steve Winter who
has...keeps all of the operations running around here. I also appreciate
that too, thank you. Then I would like to thank all of the staff, the aides.
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the secretaries, the executive secretaries, because they are the unsung
heroes. They're the people that make us look good. I especially, on my
part, would like to thank the third floor staff that really made my life

easier over these past several months. I know Nancy Nolin as the recep-

tionist and Kristy Stuart and Chris Williams, when things were quiet,

all of a sudden they would get something going and everybody would be
laughing, whether it was dumb stories like Jack had to read or what-
ever they were. Our executive secretaries, Donna Morin and Susan
Duncan, just go way beyond what people have to do. Susan, I don't get
to see you as much anymore, but she helped my life so much the past
two years. Bob couldn't find his desk if it wasn't for Donna. Deb Brad-
ley who has been our Communications Director, she has always been
around. Every time that you need something, you need words, anything
done, she has always been readily available, and Carol Paling has done
special projects and I do appreciate that so much. Jay Flanders, my
Policy Advisor. Jay, you are there as many hours as anybody in this

place, and that is much appreciated. Amy, I couldn't operate without my
Chief-of-Staff, Amy. I am so lucky to have inherited her. She is there
early in the morning, late at night. She yanks me on the ear, just like

she did a short while ago to make me stay on track and with great spirit

and a great smile as she does that. As I have been walking around the
State House, she will not tell us what the baby's name is. So I will look
at the portraits and come up with one of the names on the portraits. So
today it is Baby Ezra. I just wish her such great luck in the next couple
of weeks, because it is going to happen whether she wants it to or not.

Then to all of the Senators here, all of your courtesies. Thank you. You
people are devoted and dedicated and you work selflessly and tirelessly

for the people of New Hampshire. The sacrifices that you make, nobody
knows. Thank you all very, very much.

SENATOR BARNES: I have a question if I may? When do you think that
we might be back here if there is a veto?

SENATOR EATON (In the Chair): That is my note right here. We will

meet Monday at 10:30. We will have an Override Day on Monday at 10:30.

SENATOR BARNES: If there is more than one veto, there are already
vetoes?

SENATOR EATON (In the Chair): There will probably be several over-

rides Monday.

SENATOR BARNES: So we will be here at 10:30 on Monday?

SENATOR EATON (In the Chair): That is correct. The House will be
meeting at 10 so that they can get started before we do.

SENATOR D'ALLESANDRO (Rule #44): Mr. President, I want to say
thank you for the great leadership this session and thank the members
of Ways and Means Committee who did a great job in terms of deliver-

ing the goods with the numbers. My appreciation to Chairman Green
and to all of the other Chairmen who worked so diligently. Tough ses-

sion, but one that I think brought us together as a group. We came up
with a product that we can all be proud of, and we can move forward on
behalf of the people of the state of New Hampshire. So thank you very
much. We appreciate it.

SENATOR EATON (In the Chair): Thank you. No one does it alone and
thank you for that.
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RESOLUTION
Senator Clegg moved that the Senate recess to the Call of the Chair for

the sole purpose of receiving messages and processing Enrolled Bill Re-
ports and Amendments, and that when we adjourn, we adjourn to the Call
of the Chair.

Adopted.

In recess to the Call of the Chair.

Out of recess.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

HB 1, making appropriations for the expenses of certain departments
of the state for fiscal years ending June 30, 2004, and June 30, 2005.

Senator D'Allesandro moved adoption.

Adopted.

In recess.

Out of Recess.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

SB 47-FN, relative to refunds for tolls paid on account of shrinkage or
loss by evaporation of motor fuel, relative to a transfer of funds to the
highway fund, and relative to oil import and underground storage facil-

ity fees.

Senator Clegg moved adoption.

Adopted.

June 25, 2003
2003-2276-EBA
09/01

Enrolled Bill Amendment to HB 2-FN-A
The Committee on Enrolled Bills to which was referred HB 2-FN-A

AN ACT relative to state fees, funds, revenues, and expenditures.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 2-FN-A

This enrolled bill amendment makes technical corrections and reference
changes, provides for a contingency if HB 663-FN-A-LOCAL of 2003 leg-

islative session becomes law; and deletes the repeal of 2 RSA paragraphs
in section 131 of the bill which are also deleted in section 120 of the bill.

Enrolled Bill Amendment to HB 2-FN-A
Amend RSA 188-D:18-a as inserted by section 3 of the bill by replacing
line 6 with the following:
programs at the regional community-technical institute and col-
leges. To address this
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Amend RSA 188-D:18-e, Il-b as inserted by section 5 of the bill by re-

placing line 1 with the following:

Il-b. Licensed nursing assistants and medication nursing assistants
shall be eligible to apply

Amend RSA 162-L:11, V as inserted by section 13 of the bill by replac-
ing line 1 with the following:

V. "Federal act" means Title I of the Housing and Community De-
velopment Act of 1974, as amended,

Amend RSA 162-L:15, II as inserted by section 13 of the bill by replac-
ing line 1 with the following:

II. The committee shall consist of 10 voting members as follows:

Amend RSA 162-L:18, Kb) as inserted by section 13 of the bill by replac-
ing line 1 with the following:

(b) Limit the availability of payments under this subdivision un-
der such conditions as the

Amend RSA 162-N:2 as inserted by section 47 of the bill by replacing line

2 with the following:

state jobs grant fund. The state jobs grant fund shall be administered
by the commissioner and

Amend RSA 162-N:3, 11(a) as inserted by section 47 of the bill by replac-

ing line 1 with the following:

(a) Up to $1,000 per job created at a wage which is at least 1 %
Amend RSA 162-N:3, 11(f) as inserted by section 47 of the bill by replac-
ing line 2 with the following:

more above the 2003 minimum wage.

Amend RSA 162-N:3, IV as inserted by section 47 of the bill by replac-
ing line 3 with the following:

jobs grant fund on a pro-rated share basis for the amount of the 5-year
period when the job does not

Amend RSA 290:1 as inserted by section 66 of the bill by replacing line

6 with the following:

provided in RSA 5-C:7. The cause or causes of death shall be printed or

typed on all records required

Amend RSA 126:24-e, I as inserted by section 77 of the bill by replacing
line 2 with the following:

attached, pursuant to RSA 21-G:10, to the department to review requests
for vital records

Amend section 105 of the bill by replacing line 1 with the following:

105 Department of Safety; Fire Standards and Training Commission.
Amend RSA 21-P:26, I to

Amend RSA 21-P:36, II as inserted by section 108 of the bill by replac-

ing line 7 with the following:

as provided for personnel of other state agencies. With the approval of

the [director ] assistant commissioner, the

Amend RSA 21-P:48, 1(h) as inserted by section 113 of the bill by replac-

ing it with the following:

(h) The director of the governor's [energy] office ofstate planning
and energy programs.

Amend the bill by replacing section 131 with the following:

131 Repeal. The following are repealed:
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I. RSA 21-P:12, V, relative to oversight of the office of emergency
management by the state fire marshal.

II. RSA 21-P:35, II, relative to the coordinator of emergency manage-
ment.

III. RSA 21-P:37, V, relative to the delegation of administrative au-
thority to the coordinator of emergency management.

IV. RSA 106-H:4, relative to the administrative attachment of the
bureau of emergency communications to the office of the commissioner
of the department of administrative services.

V. RSA 106-H:7, relative to rulemaking authority of the bureau of

emergency communications.

Amend section 157 of the bill by replacing lines 2-3 with the following:

any other act of the 2003 legislative session, then section 156 of this act

shall take effect. If RSA 4-D is not enacted by HB 663-FN-A or by any
other act of the 2003 legislative session, then section 156 of

Amend the bill by replacing all after section 174 with the following:

175 Appointment Change. RSA 5-C:24, 1(h) is repealed and reenacted
to read as follows:

(h) The chief information officer, office of information technology,

or designee.
176 Contingency. IfHB 663-FN-A-LOCAL of the 2003 session becomes

law, then section 175 of this act shall take effect July 1, 2003 at 12:01 a.m.

IfHB 663-FN-A-LOCAL does not become law, then section 175 of this act

shall not take effect.

177 Name Change. Amend RSA 216-J:2, Kg) to read as follows:

(g) The director of the office of state planning and energy pro-
grams, or designee.

178 Effective Date.
I. Sections 12, 25, 34, 134, 135, 171, and 174 of this act shall take

effect June 30, 2003.
II. Sections 21 and 22 of this act shall take effect as provided in

section 24 of this act.

III. Sections 31, 99-132, 133, 138-143, and 146-150 of this act shall

take effect upon its passage.
IV. Sections 80-98, and 172 of this act shall take effect January 1, 2004.

V. Section 152 of this act shall take effect June 30, 2005.

VI. Section 156 of this act shall take effect as provided in section 157
of this act.

VII. Section 175 of this act shall take effect as provided in section

176 of this act.

VIII. The remainder of this act shall take effect July 1, 2003.

Senator Eaton moved adoption.

Adopted.

June 25, 2003
2003-2277-EBA
05/09

Enrolled Bill Amendment to HB 663-FN-A-LOCAL
The Committee on Enrolled Bills to which was referred HB 663-FN-A-
LOCAL
AN ACT relative to county and state funding of long-term care med-

icaid programs and relative to transferring state information
technology management to the governor's office of informa-
tion technology.
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Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to

HB 663-FN-A-LOCAL
This bill makes technical corrections and inserts a contingency.

Enrolled Bill Amendment to HB 663-FN-A-LOCAL
Amend RSA 28-B:3, H as inserted by section 2 of the bill by replacing

line 4 with the following:

services by the division for children, youth, and families, and the divi-

sion of juvenile justice services.

Amend RSA 28-B:3, V as inserted by section 2 of the bill by replacing
line 3 with the following:

under RSA 167-18-b, IV.

Amend section 9 of the bill by replacing line 1 with the following:

9 New Chapter; Nursing Facility Quality Assessment. Amend RSA by
inserting after chapter 84-B

Amend RSA 151-E:14 as inserted by section 11 of the bill by replac-

ing line 2 with the following:

facility trust fund for the receipts from the nursing facility quality as-

sessment under RSA 84-C:3,

Amend RSA 21-J:31 as inserted by section 12 of the bill by replacing

line 7 with the following:

RSA 77-E:8, RSA 83-C:6, RSA 83-E:5 [or], RSA 84-A:7, or RSA 84-C:7,

or the failure to file was due to

Amend the bill by replacing all after section 24 with the following:

25 Contingency. If HB 2-FN-A of the 2003 legislative session becomes
law, section 22 of this act shall not take effect. If HB 2-FN-A does not

become law, section 22 of this act shall take effect on July 1, 2003.

26 Effective Date.
I. Section 8 of this act shall take effect June 30, 2003.

II. Paragraph I of section 17 of this act shall take effect as provided

in section 18 of this act.

III. Section 22 of this act shall take effect as provided in section 25
of this act.

IV. The remainder of this act shall take effect July 1, 2003.

Senator Eaton moved adoption.

Adopted.

June 13, 2003
2003-2105-EBA
05/10

Enrolled Bill Amendment to HB 646-FN
The Committee on Enrolled Bills to which was referred HB 646-FN

AN ACT relative to liquor licenses and fees.

Having considered the same, report the same with the following

amendment, and the recommendation that the bill as amended ought
to pass.
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FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 646-FN

This enrolled bill amendment makes technical corrections and incor-

porates an amendment to an RSA section made by 2003, 61 (SB 66).

Enrolled Bill Amendment to HB 646-FN
Amend RSA 78-A:3, X(c)(7) as inserted by section 1 of the bill by replac-
ing it with the following:

(7) Meals prepared and sold by nonprofit organizations other than
educational institutions. However, if the nonprofit organization is required
to have a license issued by the liquor commission other than licenses is-

sued pursuant to RSA [178 :20, V(l) ] 178:22, V(l) for 3 or fewer days per
year, the meals are taxable meals;

Amend RSA 178:12, V as inserted by section 13 of the bill by replacing
line 1 with the following:

V. Beverage manufacturers shall pay a fee as required by RSA 178:26
for each gallon of

Amend RSA 178:13, H as inserted by section 13 of the bill by replacing
line 4 with the following:

beverage and liquor as permitted by RSA 178:21, n(a)(l) and RSA
178:22, V(q).

Amend RSA 178:22, V(h)(l) as inserted by section 13 of the bill by re-

placing line 11 with the following:

,V(h)(9)(B)-(C), and V(h)(10)-(12).

Amend RSA 178:22, V(n)(2) as inserted by section 13 of the bill by re-

placing line 3 with the following:

the cocktail lounge definition of RSA 175:1, XXIH and requirements un-
der RSA 178:22, V(n)(l) to sell

Amend the bill by replacing section 57 with the following:

57 Effective Date.
I. Section 1 of this bill shall take effect July 1, 2003, at 12:01 a.m.
n. Section 54 of this act shall take effect upon its passage,
ni. The remainder of this act shall take effect July 1, 2003.

Senator Eaton moved adoption.

Adopted.

June 20, 2003
2003-2271-EBA
03/09

Enrolled Bill Amendment to HB 105

The Committee on Enrolled Bills to which was referred HB 105

AN ACT relative to sexual assaults committed by corrections officers,

probation and parole officers, and juvenile probation and pa-
role officers against individuals under their supervision, mak-
ing a technical correction, and permitting the court to prohibit
visitation between a parent convicted of sexual abuse or sexual
assault against a minor child or stepchild and a sibling or step-

sibling of the victim.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.
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FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 105

This enrolled bill amendment inserts a new section reconciling the
amendments to RSA 632-A:4 contained in this bill and in HB 278-FN of

the 2003 session; this new section is contingent on HB 278-FN becom-
ing law. This enrolled bill amendment also deletes a contingency that is

no longer necessary and makes a typographical correction.

Enrolled Bill Amendment to HB 105

Amend the bill by replacing section 7 with the following:

7 Contingency If HB 278-FN of the 2003 regular legislative session

becomes law, section 9 of this act shall take effect January 1, 2004 at

12:01 a.m. If HB 278-FN of the 2003 regular legislative session does not
become law, section 9 of this act shall not take effect.

Amend RSA 458:17, IV-a as inserted by section 8 of the bill by replac-

ing line 6 with the following:

XXVII-a, and "sexual assault" shall mean sexual assault as provided in

RSA 632-A:2, RSA 632-A:3,

Amend the bill by replacing all after section 8 with the following:

9 Sexual Assault and Related Offenses; Sexual Assault. RSA 632-A:4
is repealed and reenacted to read as follows:

632-A:4 Sexual Assault.

I. A person is guilty of a class A misdemeanor under any of the fol-

lowing circumstances:
(a) When the actor subjects another person who is 13 years of age

or older to sexual contact under any of the circumstances named in

RSA 632-A:2.
(b) In the absence of any of the circumstances set forth in RSA

632-A:2, when the actor engages in sexual penetration with a person,
other than the actor's legal spouse, who is 13 years of age or older and
under 16 years of age where the age difference between the actor and
the other person is 4 years or less.

II. A person found guilty under subparagraph Kb) of this section shall

not be required to register as a sexual offender under RSA 651-B.

III. A person is guilty of a misdemeanor if such person engages in

sexual contact or sexual penetration with another person when the ac-

tor is in a position of authority over the person under any of the follow-

ing circumstances:
(a) When the actor has direct supervisory or disciplinary author-

ity over the victim by virtue of the victim being incarcerated in a cor-

rectional institution, the secure psychiatric unit, or juvenile detention
facility where the actor is employed; or

(b) When the actor is a probation or parole officer or a juvenile

probation and parole officer who has direct supervisory or disciplinary

authority over the victim while the victim is on parole or probation or

under juvenile probation.

Consent of the victim under any of the circumstances set forth in para-

graph III shall not be considered a defense.

10 Effective Date.
I. Section 9 of this act shall take effect as provided in section 7

of this act.

II. Sections 7 and 8 of this act shall take effect upon its passage.
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III. Section 6 of this act shall take effect January 1, 2004 at 12:01 a.m.

IV. The remainder of this act shall take effect January 1, 2004.

Senator Eaton moved adoption.

Adopted.

June 20, 2003
2003-2268-EBA
06/01

Enrolled Bill Amendment to HE 521

The Committee on Enrolled Bills to which was referred HB 521

AN ACT relative to requiring treatment for persons convicted of DWI
offenses.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 521

This enrolled bill amendment makes a grammatical correction.

Enrolled Bill Amendment to HB 521

Amend RSA 263:65-a, V as inserted by section 8 of the bill by replacing
line 1 with the following:

V. A person shall be presumed to have furnished proof of successful

completion of an impaired

Amend RSA 265:82-b, IV(d) as inserted by section 9 of the bill by replac-

ing line 1 with the following:

(d) A person shall be presumed to have furnished proof of successful

completion of an

Senator Eaton moved adoption.

Adopted.

June 18, 2003
2003-2256-EBA
06/09

Enrolled Bill Amendment to HB 598-FN-A
The Committee on Enrolled Bills to which was referred HB 598-FN-A

AN ACT relative to the agriculture nutrient management program and
making an appropriation therefor.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 598-FN-A

This enrolled bill amendment makes technical corrections.

Enrolled Bill Amendment to HB 598-FN-A
Amend the title of the bill by replacing it with the following:

AN ACT relative to the agricultural nutrient management program and
making an appropriation therefor.

Amend section 1 of the bill by replacing line 1 with the following:

1 Appropriation.

Senator Eaton moved adoption.

Adopted.
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June 18, 2003
2003-2248-EBA
08/01

Enrolled Bill Amendment to HB 633-FN
The Committee on Enrolled Bills to which was referred HB 633-FN

AN ACT establishing the interstate compact for adult offender supervision.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 633-FN

This enrolled bill amendment makes technical corrections.

Enrolled Bill Amendment to HB 633-FN
Amend RSA 651-A:26, II as inserted by section 1 of the bill by replac-
ing line 1 with the following:

II. "Bylaws" mean those bylaws established by the interstate com-
mission for its

Amend RSA 651-A:27, III as inserted by section 1 of the bill by replac-
ing line 6 with the following:
The interstate commission may provide in its bylaws for such additional,
exofficio, non-voting

Amend RSA 651-A:27, IV as inserted by section 1 of the bill by replac-

ing line 3 with the following:
transaction of business, unless a larger quorum is required by the by-
laws of the interstate

Amend RSA 651-A:27, VI as inserted by section 1 of the bill by replac-
ing lines 7 and 8 with the following:

provisions of the compact, its bylaws and as directed by the interstate
commission and performs other duties as directed by the commission or
set forth in the bylaws.

Amend RSA 651-A:28, III as inserted by section 1 of the bill by replac-

ing line 2 with the following:
terms of this compact and any bylaws adopted and rules adopted by the
compact commission.

Amend RSA 651-A:28, IV as inserted by section 1 of the bill by replac-

ing line 2 with the following:
bylaws, using all necessary and proper means, including but not limited
to, the use of judicial

Amend RSA 651-A:29, II as inserted by section 1 of the bill by replac-

ing line 1 with the following:
II. Establishing an executive committee and such other committees

as may be necessary;

Amend RSA 651-A:29, VI as inserted by section 1 of the bill by replac-

ing line 4 with the following:
programs of the interstate commission;

Amend RSA 651-A:29, VIII as inserted by section 1 of the bill by replac-
ing line 1 with the following:

VIII. Providing transition rules for start up administration of the
compact; and

Amend RSA 651-A:31, V as inserted by section 1 of the bill by replacing
line 1 with the following:

V. The interstate commission's bylaws shall establish conditions and
procedures under
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Amend RSA 651-A:33, V as inserted by section 1 of the bill by replacing
line 1 with the following:

V. The interstate commission shall enact a law or adopt a rule pro-
viding for both mediation

Senator Eaton moved adoption.

Adopted.

June 20, 2003
2003-2272-EBA
03/10

Enrolled Bill Amendment to HE 677-FN
The Committee on Enrolled Bills to which was referred HB 677-FN

AN ACT increasing the number of reserved student slots in medical
programs, establishing a reduction of medical indebtedness
program for physicians who practice in underserved areas, and
making an appropriation therefor.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 677-FN

This enrolled bill amendment inserts language to be removed from
current law.

Enrolled Bill Amendment to HB 677-FN
Amend RSA 200-J:2, IV as inserted by section 3 of the bill by replacing
line 2 with the following:

enrollment of not more than 5 students each for veterinary! , medical ]

and optometric school for each class year.

Senator Eaton moved adoption.

Adopted.

June 19, 2003
2003-2262-EBA
03/01

Enrolled Bill Amendment to HB 719-FN-A
The Committee on Enrolled Bills to which was referred HB 719-FN-A

AN ACT relative to the duties, function, and operation of the Pease de-

velopment authority.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 719-FN-A

This enrolled bill amendment corrects a statutory section title to re-

flect the contents of the statute and makes typographical and grammati-
cal corrections.

Enrolled Bill Amendment to HB 719-FN-A
Amend 2001, 290: 1-a as inserted by section 1 of the bill by replacing line 1

with the following:

290: 1-a Department of Resources and Economic Development Rules
Relative to
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Amend 2001, 290: 1-a as inserted by section 1 of the bill by replacing line

4 with the following:

Hampton Harbor shall remain in effect until amended or superseded by
rules of the Pease

Amend RSA 12-G:50-a, HKb) as inserted by section 16 of the bill by re-

placing line 3 with the following:

assistant harbor master to secure such vessel to such mooring; or

Amend RSA 12-G:52-b, I as inserted by section 16 of the bill by replac-
ing line 3 with the following:

RSA 12-G:50-a or any rule adopted pursuant to this chapter. All reason-
able charges for such

Amend RSA 12-G:52-b, V as inserted by section 16 of the bill by replac-
ing line 6 with the following:

storage, and shall obtain release of the lien identified in paragraph I.

Any money received by

Senator Eaton moved adoption.

Adopted.

June 11, 2003
2003-2070-EBA
05/09

Enrolled Bill Amendment to SB 23-FN
The Committee on Enrolled Bills to which was referred SB 23-FN

AN ACT allowing veterans the right to purchase credit in the retirement
system for certain service in the armed forces.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 23-FN

This enrolled bill amendment makes a technical correction.

Enrolled Bill Amendment to SB 23-FN
Amend RSA 100-A:4, VKc) as inserted by section 1 of the bill by replac-

ing line 2 with the following:

creditable service for the purpose of determining service retirement eli-

gibility or for the purpose of

Senator Eaton moved adoption.

Adopted.

June 19, 2003
2003-2263-EBA
03/09

Enrolled Bill Amendment to SB 69-FN-A
The Committee on Enrolled Bills to which was referred SB 69-FN-A

AN ACT combining the career incentive program and the nursing le-

veraged scholarship loan program within the department of

postsecondary education, and establishing a workforce incen-

tive program within the department of postsecondary educa-
tion, and making an appropriation therefor.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.
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FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 69-FN-A

This enrolled bill amendment makes a technical correction.

Enrolled Bill Amendment to SB 69-FN-A
Amend RSA 188-D:18-h, Vll(b) as inserted by section 1 of the bill by
replacing line 1 with the following:

(b) Serving on active duty as a member of the armed services of the
United States, or

Senator Eaton moved adoption.

Adopted.

June 20, 2003
2003-2273-EBA
05/09

Enrolled Bill Amendment to SB 130-FN-LOCAL
The Committee on Enrolled Bills to which was referred SB 130-FN-
LOCAL
AN ACT relative to county departments of corrections.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 130-FN-LOCAL
This enrolled bill amendment makes technical corrections, amends

RSA 30-B:15 as inserted by section 3 of the bill to include changes made
by 2003, 96 and amends RSA 623:1, 1 as inserted by section 8 of the bill

to include changes made by 2003, 32.

Enrolled Bill Amendment to SB 130-FN-LOCAL
Amend RSA 30-B:4, I-b(b) as inserted by section 1 of the bill by replac-

ing line 1 with the following:

(b) Exercise general supervisory authority over all depart-
ment employees.

Amend RSA 30-B:15 as inserted by section 3 of the bill by replacing it

with the following:

30-B:15 Place of Commitment; Expense of Protective Custody.
I. Any person committed to a county correctional facility for any of-

fense shall be committed to a county correctional facility in the county in

which the offense is committed.
II. The expense of lodging persons in a county correctional facility

under the protective custody of a peace officer under RSA 172:15 or RSA
172-B:3 shall be a charge upon the county.

Amend RSA 504-A: 5 as inserted by section 5 of the bill by replacing line 2

with the following:

of RSA 504-A:4 or RSA 651-A:25 shall be detained at the county jail clos-

est to the location where he or she

Amend RSA 623:1, I as inserted by section 8 of the bill by replacing it

with the following:

I. Any person confined in a county department of corrections facil-

ity, state prison or other place of detention may, under necessary pre-

cautions, be taken by some regular or specially authorized officer from
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such place of detention to a medical facility for the purpose of receiving

medical examination or treatment upon recommendation of a physician,

a physician's assistant, or an advanced registered nurse practitioner

(ARNP) and upon approval of the [administrator] superintendent of the

institution in which the person is confined. In the case of a transfer of
a pretrial prisoner for medical purposes for a period in excess of [24
hours ] 10 days, the justice of the court who originally ordered the
prisoner's commitment shall be given written notice of the transfer within
[5] 15 days of said transfer, and shall be given notice upon the return
of the prisoner within [5] 15 days of the prisoner's return, provided the
prisoner is not in the custody of correctional personnel while at the
medical facility. The provisions of RSA 402:79 shall apply to payments
for medical care provided pursuant to this section.

Amend the bill by replacing section 16 with the following:

16 Effective Date.
I. Sections 3 and 8 of this act shall take effect January 1, 2004 at

12:01 a.m.
II. Section 14 of this act shall take effect upon its passage.
III. The remainder of this act shall take effect January 1, 2004.

Senator Eaton moved adoption.

Adopted.

June 10, 2003
2003-2041-EBA
04/09

Enrolled Bill Amendment to SB 164

The Committee on Enrolled Bills to which was referred SB 164

AN ACT relative to the unauthorized and deceptive use of a financial

institution's name.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 164

This enrolled bill amendment makes a technical correction.

Enrolled Bill Amendment to SB 164

Amend RSA 384:68 as inserted by section 2 of the bill by replacing line 8

with the following:

unauthorized and deceptive manner the name or trademark of any fi-

nancial institution subject to the

Senator Eaton moved adoption.

Adopted.

June 18, 2003
2003-2257-EBA
04/10

Enrolled Bill Amendment to SB 197-FN
The Committee on Enrolled Bills to which was referred SB 197-FN

AN ACT relative to extended unemployment benefits and making an
appropriation therefor.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.
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FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 197-FN

This enrolled bill amendment corrects a reference to federal law.

Enrolled Bill Amendment to SB 197-FN
Amend section 1 of the bill by replacing lines 1-3 with the following:

1 Money Credited Under Section 903 of Social Security Act. RSA
282-A:140-a is repealed and reenacted to read as follows:

282-A:140-a Money Credited Under Section 903 of the Social Security Act.

Senator Eaton moved adoption.

Adopted.

June 26, 2003
2003-2278-EBA
08/01

Enrolled Bill Amendment to HB 25-FN-A
The Committee on Enrolled Bills to which was referred HB 25-FN-A

AN ACT making appropriations for capital improvements.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 25-FN-A

This enrolled bill amendment makes a technical change.

Enrolled Bill Amendment to HB 25-FN-A
Amend paragraph LXXXVIII as inserted by section 34 of bill by replac-

ing line 2 with the following:

regional vocational center renovation - Keene.

Senator Eaton moved adoption.

Adopted.

June 27, 2003
2003-2280-EBA
04/09

Enrolled Bill Amendment to HB 287
The Committee on Enrolled Bills to which was referred HB 287

AN ACT establishing a professional malpractice claims study commission.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 287

This enrolled bill amendment amends the title of the bill to reflect its

contents.

Enrolled Bill Amendment to HB 287
Amend the title of the bill by replacing it with the following:

AN ACT establishing a professional malpractice claims study commis-
sion and establishing a commission to identify medical errors

and their causes.

Senator Eaton moved adoption.

Adopted.
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REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

HB 2-FN-A, relative to state fees, funds, revenues, and expenditures.

HB 663-FN-A-L, relative to county and state funding of long-term care
medicaid programs and relative to transferring state information tech-
nology management to the governor's office of information technology.

Senator D'Allesandro moved adoption.

Adopted.

LATE SESSION
Senator Clegg moved that the Senate adjourn from the late session.

Adopted.

Adjournment.

June 30, 2003
The Senate met at 10:30 a.m.

A quorum was present.

The Reverend David P. Jones, chaplain to the Senate, offered the prayer.

Good Morning! The word "veto" is from the Latin word meaning "I for-

bid it." The word "override" is the fancy political term for "wanna bet?"
Either of those terms can be appropriate when spoken in certain situa-

tions and from certain philosophical and ideological perspectives. Either
of them can be wrong as well. We are about to see what this body be-
lieves is the right term to apply in this particular situation. The process
of making moral decisions, which is what writing a budget is all about,
always works best when everyone's voice is heard along the way and
when everyone listens twice as hard as they lobby. When that is done
successfully, the result is usually not universal satisfaction (that would
be too much to ask) but rather dignity enhancing consensus, which is

leadership in plain view. I have watched this Senate work toward that
noble end and I commend you, regardless of the outcome. Let us pray:

Creator of the minds with which we think and the hearts with which
we care, illuminate for us the pathways upon which You call us to jour-
ney together. And may You give these leaders the capacity and the per-

sistence to never settle merely for what is right, until they have found the

ways and the means to accomplish it that is righteous. Amen.

Senator Prescott led the Pledge of Allegiance.

Senator Boyce is excused for the day.

SENATOR EATON (In the Chair): Last week I was thanking all of the
staff and all of the Senators for all of their hard work. I did have on my
sheet, which I skipped over, and the gentlemen do know that, but I very
much missed thanking our staff here of Henry Wilson and Mai Richards,
who unfortunately, has to listen to every word we say, and John Byrnes,
our Doorkeeper here. Thank you all very much. The one glaring omis-
sion that I made was when we spoke about the Finance Committee. I

thanked all of the Finance Committee members, but without this one
person, the Finance Committee would have papers spread all over the
place. They wouldn't know what end to look at or anything else. The
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efficiency that this person put into the Finance Committee, and the
hours that she has spent, were just as long as any Finance Commit-
tee member may have. Some of us would walk in late and she would
be right at our desk to show us where we were or we would be talking
about something and couldn't find the paper, she was right there and
could pull it right out of wherever it was. Extremely capable and effi-

cient. Took over a major job this year and flew with it. Angela
Spradling.

INTRODUCTION OF GUESTS
REPORT OF COMMITTEE ON ENROLLED BILLS

The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

HB 25-FN-A, making appropriations for capital improvements.

HB 461, establishing a commission to study financial exploitation of the
elderly and persons with disabilities.

HB 481, establishing a committee to study the pricing of milk products.

HB 521-FN, relative to requiring treatment for persons convicted of

DWI offenses.

HB 598-FN-A, relative to the agricultural nutrient management pro-

gram and making an appropriation therefor.

HB 633-FN, establishing the interstate compact for adult offender su-

pervision.

SB 69-FN-A, combining the career incentive program and the nursing
leveraged scholarship loan program within the department of postsecond-
ary education, and establishing a workforce incentive program within the
department of postsecondary education, and making an appropriation
therefor.

SB 164, relative to the unauthorized and deceptive use of a financial

institution's name.

SB 197-FN, relative to extended unemployment benefits and making an
appropriation therefor.

Senator D'Allesandro moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

HB 105, relative to sexual assaults committed by corrections officers,

probation and parole officers, and juvenile probation and parole officers

against individuals under their supervision, making a technical correc-
tion, and permitting the court to prohibit visitation between a parent
convicted of sexual abuse or sexual assault against a minor child or step-

child and a sibling or step-sibling of the victim.

HB 646-FN, relative to liquor licenses and fees.

HB 677-FN, increasing the number of reserved student slots in medi-
cal programs, establishing a reduction of medical indebtedness program
for physicians who practice in underserved areas, and making an appro-
priation therefor.
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HB 719-FN-A, relative to the duties, function, and operation of the Pease
development authority.

HB 768, establishing a committee to study the flow in the Connecticut
River and the effect of the flow on water levels in Lake Francis and the
Connecticut Lakes.

Senator D'Allesandro moved adoption.

Adopted.

HOUSE MESSAGE
The House of Representatives has voted to sustain the Governor's veto
on the following entitled Bill(s):

HB 1-A, making appropriations for the expenses of certain departments
of the state for fiscal years ending June 30, 2004, and June 30, 2005.

HB 2-FN-A, relative to state fees, funds, revenues, and expenditures.

HOUSE MESSAGE
The House of Representatives has passed a Resolution with the follow-

ing title in the passage of which it asks the concurrence of the Senate:

HJR 3, making temporary appropriations for the expenses and encum-
brances of the state of New Hampshire.

SUSPENSION OF THE RULES
Senator Clegg moved that the Rules of the New Hampshire Senate be
so far suspended as to dispense with introduction, referral to commit-
tee, notice of hearing, a committee hearing, a committee report, and
notice of report in the calendar and that HJR 3 be on second reading
at the present time.

Question is on the adoption of the suspension of the rules.

A roll call was requested by Senator Green.

Seconded by Senator Barnes.

The following Senators voted Yes: Gallus, Johnson, Kenney,
Below, Green, Flanders, Odell, Roberge, Peterson, O'Hearn,
Foster, Clegg, Larsen, Gatsas, Barnes, Martel, Sapareto,
D'Allesandro, Estabrook, Morse, Prescott, Cohen.

The following Senators voted No: None.

Yeas: 23 - Nays:

Adopted by the necessary 2/3 votes.

HJR 3, making temporary appropriations for the expenses and encum-
brances of the state of New Hampshire.

Senator Flanders moved ought to pass.

Senator Clegg offered a floor amendment.

Sen. Clegg, Dist. 14
June 30, 2003
2003-2284S
08/03

Floor Amendment to HJR 3

Amend the resolution by replacing all after the title with the following:

Whereas, a budget has not yet been enacted for fiscal years 2004 and
2005; and
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Whereas, action at this time is necessary to carry out the functions of

state government after fiscal year 2003, and prior to enacting said bud-
get act; now therefore be it;

Resolved by the Senate and House of Representatives in General Court
convened:

I. (a) That each state agency or state entity for which the general
court appropriated funds for its operating budget for fiscal year 2003 is

authorized to obligate additional funds for expenditures during the pe-

riod this resolution is in effect at a rate not in excess of 3/12 of, and for

the same purposes of, the appropriations contained in HB 1-A of the 2003
regular legislative session as amended and adopted by the legislature,

unless due to an emergency it shall be otherwise authorized by the gov-
ernor with the advice and consent of the council with prior approval of
the legislative fiscal committee; and

(b) Enactment of this resolution shall constitute acceptance by the
state of federal funds in such amounts as under applicable state or fed-

eral law shall be necessary to give effect to the provisions of this reso-

lution and shall further constitute the appropriation of such state funds
as under federal law shall be required to be added to such federal funds
as a condition of their transfer to the state. The authorization provided
in this resolution shall be deemed to be a budget within the meaning of

RSA 9; and
(c) Fimds subject to obligation under this resolution shall be deemed

subject to transfer under the provisions of RSA 9:16-9:17-d, with prior

approval of the legislative fiscal committee. The governor is authorized
by and with the advice and consent of the council to draw his warrants
for the sums necessary to discharge obligations authorized by this reso-

lution out of any money in the treasury not otherwise appropriated or, in

the case of special funds, out of any such special funds. Expenditures
obligated under authority of this resolution shall be charges upon any
appropriations subsequently enacted with respect to identical purposes
and periods; and

II. That the provisions of RSA 9 inconsistent with the provisions of this

resolution and the provisions of any other statutes so inconsistent are
hereby suspended to the extent of such inconsistencies during the time
this resolution is in effect. The state of New Hampshire hereby indemni-
fies any state official, commissioner, trustee, or other person having con-

trol of public funds appropriated by the general court for any liability

personally incurred because of the provisions of RSA 9:19 and RSA 9:20
for whatever period of time elapses from 12:01 a.m. July 1, 2003, until the
time that the provisions of this resolution making temporary appropria-
tions become law; and

III. That the provisions ofHB 2-FN-A of the 2003 legislative session,

and HB 663-FN-A-LOCAL of the 2003 legislative session as amended and
adopted by the legislature, being necessary to give effect to the provisions
of this resolution, shall be deemed to be in effect during the period that
this resolution is in effect; and

IV. That this resolution shall take effect July 1, 2003 and shall con-
tinue in effect until an operating budget is enacted into law but in no
event later than October 1, 2003.

SENATOR CLEGG: Thank you Mr President. I rise to offer a floor amend-
ment. I know that we are all a little disappointed that the House was
unable to pass the compromised budget, and I know that we have in

front of us a continuing resolution from the House. The biggest problem
that I have is that while the House took the simple solution ofjust tak-
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ing the last appropriations and adding 2 percent, the Committee of

Conference Budget that we all worked so hard on, would have been a
1.8 percent increase, and it doesn't spend money as both the House and
Senate passed by great majorities in certain areas. What this amend-
ment does, is it takes the budget, as it was adopted by the. ..after the
Committee of Conference, as it was adopted by both the House and the
Senate, and allows for the government to continue spending one-twelfth
of that budget, per month, for the next three months. It doesn't allow
government to shut down. I am sure that no one here wanted the gov-

ernment to shut down. We know that the House doesn't want to shut
down government, and we heard today, that we know that the Gover-
nor doesn't want to shut down government. So here is the solution: A
budget that is passed this body, by a great majority, using a budget that
passed the House, again by a great majority, and doesn't throw away the
work that we all did for the last five months. I urge my colleagues to

support this budget... to support this amendment... so that we can all go
home and allow government to continue operating. Thank you.

SENATOR D'ALLESANDRO: Thank you Mr. President. I would just Hke
to make a few comments about the action of the House with regard to not
overriding the veto on HB 2. I think that it is imperative that everybody
understand this. As a result of what they did, section 12 ofHB 2, allowed
for $221,000 in DES money to lapse the general fund. In section 16: we
were going to take $1.4 million in 2004 and $1.4 million in 2005 for Su-
preme Court entry fees. In section 32: we had $5 million in savings in the

first year, 2004 and $20 million in savings in 2005 from the "self-insur-

ance health plan." In section 35: we had $5.1 million in 2004 and $5.3

million in 2005 increased liquor revenues. In section 37: the Medicaid
enhancement tax was renewed, that is worth $140 million in 2004 and
$146 million in 2005. In section 40 and 41: the communications tax, by
allowing the surtax to lapse and by not restoring it to 7 percent, we will

lose in revenue, $1.9 million a month. In section 44: the tobacco stamp
discount is not repealed. That is worth $1.8 million in 2004 and $1.8 mil-

lion in 2005. In section 174: the tobacco use prevention funds, which were
going to the general fund, we will lose $3 million in 2004 and $3 million

in 2005. When you look at the complexity's of HB 2, and how we were
depending on HB 2 to carry us through the biennium, I think that it is

an imperative that you look closely at where we are going and how we are

going to get there, and that in terms of responsible and responsive gov-

ernment, by not overriding that veto, what we have done, is in essence,

put ourselves in jeopardy and put the state in jeopardy, and that is a very,

very serious consideration. Nothing new here. Nothing new. A continua-

tion of things that had been in place, but by not doing these things, we
are creating problems for the future. I think that everybody should real-

ize that. Thank you Mr. President.

SENATOR BARNES: Thank you Mr. President. Senator D'Allesandro,
those numbers that you were giving us were based on 24 months?

SENATOR D'ALLESANDRO: Yes.

SENATOR BARNES: Okay So what this resolution is, is for three months
and not 24 months, is that correct?

SENATOR D'ALLESANDRO: That is correct.

SENATOR BARNES: Thank you.

SENATOR BELOW: Senator Clegg, as the sponsor of this floor amend-
ment, I would like to clarify something. Senator D'Allesandro raised some
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question about some sections of HB 2 that may not take effect because
presumably they not be necessary to give effect to the provisions of this

resolution. As I understand it, or could I ask you, is it the intent of this

floor amendment, that section 37 and sections 40 and 41 of HB 2, which
continue the Medicaid Enhancement tax and the telecommunications tax

at their current rate? The rate that they are in effect today, that they
would continue if we enacted HB 2, they would have continued for the

next biennium, but is it the intent of the resolution that those two provi-

sions continue at least for the next three months or until we have a new
budget, because they are necessary to give effect and to support the ap-

propriations that this resolution authorizes?

SENATOR CLEGG: Senator Below, I would say that most of what is in

HB 2 is necessary in order to make the budget work, and that I would
fully expect that all but a minor few items would not be put into effect,

but everything else in HB 2 obviously affects how we generate the funds
to make the payments, to make the budgets work.

SENATOR BELOW: Thank you.

SENATOR SAPARETO: Thank you Mr. President. Mr. President, I will

support this amendment, but I noticed that the effective date from this

concurrent resolution will run till September 10. I think that we should
hold our feet to the fire and this should be a one-month resolution. At a

loss of almost $14 million a month, as my colleague has just described,

that is substantial loss in revenue to this state, that is caused by this

impasse. I for one, would not like to see this go for three months, but
that is the shortest time that we can. I have no problems coming back
in here in the summertime, whether it is next month, next week and
continuing until that has to happen, rather than wait until next Septem-
ber. If we are going to give the courtesy of our colleagues across the hall,

so that they can have their summer off while the people of this state

suffer, I think that is wrong, but I will support this budget. For that, I

want to register my protest.

SENATOR GATSAS: Thank you Mr. President. This arduous task started

six months ago. It really started two years ago when everybody started

talking about the budget process and I was privileged and honored to be
on the Finance Committee two years ago for the first time as a freshman.
We went through a budget process. We looked at line-items. We had a lot

of very able and hard working people on that committee. The process this

year changed. I think that people have to understand why the Senate has
taken a position that we are currently in. We looked at a budget, start-

ing in January. The House was so gracious to invite us in and allow us to

sit there and listen to their agency phase discussions, and then breaking
up into committees so that we could hear each department talking about
their budget position. During that time, my colleagues with Senator
Green as the Chairman, and Senator Odell, Senator Below, Senator
D'Allesandro, Senator Clegg and myself, and you, Mr. President, sat

there, and we heard a lot of things that I had never heard about before.

The House got a week extension to get the budget across to us. We heard
revenue numbers. We heard about taking money from the Retirement
Account to balance the budget. There were various items that in the
scheme of things, if we had that same time period as we did two years
ago, in that four week budget period, we probably would have looked at

and maybe put our arms around a few things, but they would have con-

tinued. We sat down and we heard from every agency once the budget
came to the Senate. Yes, and the federal government sent $83 million to
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the state ofNew Hampshire. The Governor didn't have the abihty to take

a look at that money, neither did the House. So, yes, in the Senate, we
were put in a Httle bit of a different position. Not that we had to spend
the money, but to try and understand the budget probably better than
we have ever understood it before. Let's take a look at a few examples:
Let's talk about for one second, adult day care. It sounds like a pretty

fluffy thing. It sounds like things that we should do. Adult day care,

through the budget process was eliminated. The Senate looked at it and
said there are 674 people in adult day care. What is the hourly rate that

we are paying for these people? When we heard Cathy Keane say $5.24
an hour, I think that everybody in that room was absolutely speechless.

I was embarrassed to make the motion to move it to $5.50. My colleague,

Senator Clegg, the liberal spender, seconded that motion. When we
heard about the DD waitlist, Senator Below led the charge. We looked
at it. We understood where we were going with it and why we had to

make the reductions that we made trying to reduce that waitlist to a
reasonable point to get people involved within a five-year period. Did it

cost more money? Sure it did. Was it a reasonable asking? Absolutely it

was. There was another line-item in the budget that I can tell you was
brought to my understanding after the budget process. Twenty-four
million dollars for childcare. Day care. It sounds like an awful lot ofmoney.
The Senate level funded that number back to where it was in 2003. I

happen to have been asked to go to a day care center in Manchester.
Little Frogs and PoUywogs. One hundred students in that day care cen-

ter. Thirty-five of them on title 20. At that point I said, "okay here we
go." We are going to have that public session that we had one evening
back in May on a warm evening downstairs. So I asked Lee Mercier, "gee,

how many hours a day do these kids spend at the day care." She said,

"nine hours a day, five days a week, 52 weeks a year." She lent me a

calculator and I did the math. That is 86,000 hours of day care. The state

reimbursed her $120,000 which is $1.38 an hour. So I can tell you right

now, if that was brought to my attention before that, I probably would
have looked to increase the hourly rate, and I would have hoped that my
colleague, Senator Clegg, would have seconded that because that is

unreasonable at $1.38 an hour. So we are here today, the last day in

June. The Senate had the votes to override a veto. The House didn't. Well

right now as a member of that Finance Committee, and I hope that I am
speaking for all of us that sat on that committee, that we are willing to

go back to work. We are willing to sit at the table, in public, with our
colleagues from the House. But we need one more person at that table.

It is absolutely essential that we have the Governor at that table. There
are 305 pages in this budget. I have no problem sitting there with the

Governor, my colleagues from the Senate and my colleagues from the
House, and going through each line of that budget to see if we can find

that $60 million that the Governor is asking for. But I think that maybe
he would have the opportunity to see why we did what we did. I think
that should be done in the next 90 days or sooner. But I think that it is

important that, yes, we all know that the Governor starts here early, and
we are willing to start tomorrow morning at seven o'clock. So be it. To
see if we can get a budget for the best that we can do with the money
that we have. Do we have money in the Rainy Day Fund? Sure we do.

Is it everything that everybody wants? Absolutely not. But we have to

sit down for the people of New Hampshire and we have to go to work
again. We have to look at the numbers. We have to understand where
we are going, but most importantly, is that we have to try and leverage
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every dollar that we can from the federal government. We did that when
we did the budget out of the Senate. We took those dollars and we lever-

aged them. Last week I asked Senator Clegg about the prescription drug
discounts, which was about $20 million a year. We took those dollars and
we leveraged them to get more money from the federal government. That
is what we were sent here to do by the people of New Hampshire and I

think that is what we are doing. So July will be a hot month. Hopefully
we are all sitting at the table and we can get something resolved for the
people of New Hampshire because now everybody is watching and it

should be done in public. Even yes, maybe, we should have another pub-
lic forum, so that we hear the people and understand where they are going
and what they want from government. But I am prepared, and I hope that
my colleagues here are prepared, so I tell you that resolution that we have
in front of us is important. We don't want to shut down government. We
want to act responsibly, and we want to do what is right for the people of

New Hampshire that sent us here. Thank you Mr. President.

SENATOR SAPARETO: Thank you Mr. President. Senator Gatsas, has
the Governor identified or the Governor's office identified specifically in

that 305-page document, which line-item specifically...where those cuts
would occur that would total that $60 million?

SENATOR GATSAS: Senator, I think that it is time that we put the past
behind us and try to move forward, and try to get the Governor to the
table so that we can go line-by-line and understand what this budget
means, because it is important to the people of New Hampshire.

SENATOR SAPARETO: Thank you Senator. Senator will you urge the
Governor's Office then, to identify in the future, which of those line-

items should be cut?

SENATOR GATSAS: I am sure that the Governor...! will be talking to

the Governor personally so that he doesn't call this meeting starting
tomorrow at six. I don't have a problem with seven, but six may be a
little bit early.

SENATOR SAPARETO: Thank you.

SENATOR LARSEN: I rise to support the floor amendment and to express
my amazement at a Governor who puts us in this position. That he put
us in a position where the elderly of this state are going to have to wait
more months before they can know if there will be adult day care, ambu-
lance assistance, or wheelchair assistance. He put us in a position. He put
the elderly in a position. The children in a position of waiting to see if the
healthcare will be available for them that they need. Doctors, nurses in

the hospitals will also have to wait to know if their care for those people
who are elderly or disabled will be reimbursed at an adequate rate. It puts
everyone at a summer of discontent as we wait to find out what will hap-
pen. The Senate has done right by those people. I think that everyone
recognized that as we saw, unfortunately, the House did not pass what
they should have passed today, which was a veto override. Finally, cities

and towns will wait on the edge of their perspective seats as they watch
to see what happens with revenue sharing, meals and rooms distribution,

state employer retirement costs. As I look at their e-mail, they worry and
say property tax increases will be the only way to make up the difference,

and they fear too, that their rates will be cut, which will in fact result in

property tax increases around the state. This is all because of a Gover-
nor who has not sat down with us to listen to what all of us have heard.
It will be a long hot summer. We need to pass this continuing resolution
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to be responsible. I hope, in the end, that we get a responsible budget. I

know that the Senate will stand for a responsible budget. I look forward
to the entire House, Senate, and Governor's agreement on a budget that

is responsible to the people of this state so that they can rest at night.

Thank you.

SENATOR BARNES: Thank you Mr. President. I rise to say that I be-

lieve that there has already been too much rhetoric in the papers, on
television, about our Governor and other things going on. I think that
Senator Gatsas said it well. Cut it off, it is ancient history. We are go-

ing to pass this resolution. We are going to do the responsible thing for

the people that we represent. It is going to happen. The people are go-

ing to be taken care of, but for Gods sake, let's stop blaming the Gover-
nor or Charlie or Joe or somebody else, let's get on with the Senatorial
business, bring it to a close, do it and get it over to the House and let's

be on with our business.

SENATOR PETERSON: Thank you Mr. President. I understand that the
pending issue is whether or not to amend this resolution. I would like

to, if he would yield, ask a question or two of Senator Clegg. Senator
Clegg, is it not true that under your amendment, our budget for the next
three months or so would reflect the priorities that have been hammered
out in long discussions between the House and the Senate in this ses-

sion and not reflect the priorities which were established in the previ-

ous session?

SENATOR CLEGG: That is correct.

SENATOR PETERSON: Senator Clegg, is it not true that under this reso-

lution, approximately $150,000 less each month would be spent during the

time we are having this continuation resolution in conformance with
Republican principles?

SENATOR CLEGG: I beheve that is true.

SENATOR PETERSON: Thank you. Senator Clegg, most importantly,

would not this resolution give us an opportunity to sit down with the
Governor and come together in a reasonable fashion on the features of

a budget, which we all could support and come together on as a major-
ity party in this state?

SENATOR CLEGG: That is absolutely true.

SENATOR PETERSON: Thank you Senator Clegg and thank you Mr.
President.

Question is on the adoption of the floor amendment.

A roll call was requested by Senator Flanders.

Seconded by Senator Barnes.

The following Senators voted Yes: Gallus, Johnson, Kenney,
Below, Green, Flanders, Odell, Roberge, Eaton, Peterson,
O'Heam, Foster, Clegg, Larsen, Gatsas, Barnes, Martel, Sapareto,
D'Allesandro, Estabrook, Morse, Prescott, Cohen.

The following Senators voted No: None.

Yeas: 23 - Nays:

Floor amendment adopted by the necessary 2/3 votes.

Question is on the adoption of the bill as amended.

Adopted.
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SUSPENSION OF THE RULES
Senator Clegg moved that the Rules of the New Hampshire Senate be
suspended and that HJR 3 be, by this motion, ordered to third reading
in the early session and passed at this time.

Adopted by the necessary 2/3 votes.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in its amendment
to the following entitled Resolution sent down from the Senate:

HJR 3, making temporary appropriations for the expenses and encum-
brances of the state of New Hampshire.

RESOLUTION
Senator Clegg moved that the Senate now adjourn from the early ses-

sion, that the business of the late session be in order at the present time.

Adopted.

LATE SESSION
ANNOUNCEMENTS

RESOLUTION
Senator Clegg moved that the Senate recess to the Call of the Chair for

the sole purpose of receiving messages and processing Enrolled Bill Re-
ports and Amendments, and that when we adjourn, we adjourn to the Call

of the Chair.

Adopted.

In recess to the Call of the Chair.

Out of recess.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

HJR 3, making temporary appropriations for the expenses and encum-
brances of the state of New Hampshire.

Senator D'Allesandro moved adoption.

Adopted.

July 1, 2003
2003-2290-EBA
03/10

Enrolled Bill Amendment to HB 608-FN-LOCAL
The Committee on Enrolled Bills to which was referred HB 608-FN-LOCAL

AN ACT reducing the education property tax rate and relative to the
calculation of adequate education grants.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 608-FN-LOCAL
This enrolled bill amendment corrects certain references in the bill,

inserts omitted language and indicates certain language deleted from
current law, and makes grammatical corrections.
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Enrolled Bill Amendment to HB GOS-FN-LOCAL
Amend RSA 198:40, III as inserted by section 5 of the bill by replacing
line 1 with the following:

III. For [each ] the 2004 fiscal year, the statewide cost of an adequate
education for all pupils shall

Amend RSA 198:45-a, 11(a)(4) as inserted by section 8 of the bill by re-

placing line 1 with the following:

(4) Multiply the statewide average per pupil target amount by 2
and multiply the

Amend RSA 198:45-a, 11(c) as inserted by section 8 of the bill by replac-
ing line 1 with the following:

(c) The department of education shall subtract the amount obtained
in subparagraph (b) from the amount obtained in

Amend RSA 189: 1-d, III as inserted by section 9 of the bill by replacing
line 4 with the following:

pupils shall be divided by the number of instructional days offered to

higher-level elementary grades.

Amend paragraph II of section 10 of the bill by replacing line 8 with the
following:

of special education services, and the need for English as a second lan-

guage instruction, is the most

Amend RSA 198:39, I as inserted by section 15 of the bill by replacing
line 4 with the following:

education [property] tax hardship relief under RSA [ 198 :55 ] 198:61. The
state treasurer shall deposit into

Amend RSA 198:38, X-XI as inserted by section 17 of the bill by replac-

ing them the following:

X. "Pupils eligible for free or reduced-price meals" means pupils in

a school district in grades 1 through 12 who are eligible to receive free

or reduced-price meals.
XI. "Calculated rate" means the total revenue raised statewide by

the local education tax multiplied by 1,000, and then divided by the total

statewide equalized valuation.

Amend RSA 198:40-a, 1(b)(1) as inserted by section 19 of the bill by re-

placing line 4 with the following:

targeted aid for pupils eligible to receive free or reduced-price meals in

the municipality.

Amend RSA 198:40-a, 1(b)(2) as inserted by section 19 of the bill by re-

placing line 4 with the following:

shall be available as targeted aid for pupils eligible to receive free or

reduced-price meals in the

Amend RSA 198:40-b, IV(b) as inserted by section 19 of the bill by re-

placing line 3 with the following:

remaining after full payment of the excess tax required in subparagraph
(a) shall become available for

Amend RSA 198:40-b, IV(d) as inserted by section 19 of the bill by re-

placing line 2 with the following:

excess amount owed by each municipality pursuant to subparagraph (a).

Amend RSA 198:41, I as inserted by section 20 of the bill by replacing
line 5 with the following:

the tax warrant issued by the commissioner of the department of rev-

enue administration reported pursuant
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Amend RSA 198:46, I as inserted by section 25 of the bill by replacing
line 2 with the following:

amount necessary to fund an adequate education determined by RSA
[106 :40 ] 198:40-c shall assess and remit

Senator Eaton moved adoption.

Adopted.

July 3, 2003
2003-2301-EBA
03/01

Enrolled Bill Amendment to HE 310
The Committee on Enrolled Bills to which was referred HB 310

AN ACT establishing a commission to study child support and related
child custody issues.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 310

This enrolled bill amendment corrects certain references in the bill.

Enrolled Bill Amendment to HB 310
Amend paragraph IV of section 1 of the bill by replacing it with the fol-

lowing:

IV. The administrator of the office of child support enforcement ser-

vices, or a designee.

Amend paragraph IX of section 1 of the bill by replacing it with the fol-

lowing:
IX. The chair of the family law section of the New Hampshire Bar

Association, or designee.

Senator Eaton moved adoption.

Adopted.

July 7, 2003
2003-2303-EBA
03/09

Enrolled Bill Amendment to SB 155

The Committee on Enrolled Bills to which was referred SB 155

AN ACT establishing a commission to study issues relative to ground-
water withdrawals.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 155

This enrolled bill amendment makes a typographical correction.

Enrolled Bill Amendment to SB 155
Amend section 3 of the bill by replacing line 8 with the following:

groundwater, possible fees on water withdrawals, and the protection of
New Hampshire's aquifers.

Senator Eaton moved adoption.

Adopted.
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June 30, 2003
2003-2282-EBA
05/10

Enrolled Bill Amendment to SB 87

The Committee on Enrolled Bills to which was referred SB 87

AN ACT changing the membership of the commission to study setback
requirements for septage, biosolids, and short paper fibers, and
extending the temporary use of septage, biosolids, and short
paper fiber by certain persons.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 87

This enrolled bill amendment makes a technical correction.

Enrolled Bill Amendment to SB 87
Amend 2003, 43:10, H as inserted by section 1 of the bill by replacing
line 2 with the following:

attending to the duties of the commission.

Senator Eaton moved adoption.

Adopted.

July 1, 2003
2003-2292-EBA
08/01

Enrolled Bill Amendment to SB 44

The Committee on Enrolled Bills to which was referred SB 44

AN ACT relative to penalties for vehicle dealers, relative to the appli-

cability of motor vehicle inspection requirements, and relative

to special number plates for certain veterans.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 44

This enrolled bill amendment changes the title of the bill to accurately

reflect its contents.

Enrolled Bill Amendment to SB 44
Amend the title of the bill by replacing it with the following:

AN ACT relative to penalties for vehicle dealers, relative to special num-
ber plates for certain veterans, and relative to the Conway
Branch railroad line.

Senator Eaton moved adoption.

Adopted.

July 2, 2003
2003-2296-EBA
08/10

Enrolled Bill Amendment to HB 79

The Committee on Enrolled Bills to which was referred HB 79

AN ACT relative to the regulation of water treatment equipment install-

ers by the plumber's board.
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Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 79

This enrolled bill amendment changes the title of the bill to accurately
reflect its contents.

Enrolled Bill Amendment to HB 79

Amend the title of the bill by replacing it with the following:

AN ACT relative to the regulation ofwater treatment equipment install-

ers by the plumber's board, and establishing a committee to

study the regulation of the installation and servicing of fire

detection and suppression systems and the licensure of water
treatment technicians.

Senator Eaton moved adoption.

Adopted.

July 2, 2003
2003-2294-EBA
06/09

Enrolled Bill Amendment to HB 135-FN-LOCAL
The Committee on Enrolled Bills to which was referred HB 135-FN-LOCAL

AN ACT relative to charter schools.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 135-FN-LOCAL
This enrolled bill amendment makes technical corrections to the bill.

Enrolled Bill Amendment to HB 135-FN-LOCAL
Amend RSA 194-B:11, X as inserted by section 3 of the bill by replacing
line 6 with the following:

section shall be administered and determined by the state board of edu-
cation which shall have the

Amend RSA 194-B:11, XI as inserted by section 3 of the bill by replac-

ing line 3 with the following:

paragraph X shall be used to provide a one-year transitional grant to

public school districts that

Amend RSA 194-B:15, III as inserted by section 5 of the bill by replac-

ing line 2 with the following:
school authorized under RSA 194-B:3-a shall first present its complaint
to the board of trustees. If

Amend RSA 194-B:5, IV-a as inserted by section 6 of the bill by replac-

ing line 2 with the following:

to the state board of education, or its designee, on a quarterly basis re-

garding the charter school's

Senator Eaton moved adoption.

Adopted.
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July 3, 2003
2003-2300-EBA
03/10

Enrolled Bill Amendment to HE 139

The Committee on Enrolled Bills to which was referred HB 139

AN ACT relative to the collection and reporting of school drop-out,
suspension, and expulsion data and relative to the deadlines
for submitting certain reports to the department of education.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 139

This enrolled bill amendment amends the title of the bill to reflect the
contents of the bill, makes typographical and grammatical corrections,
and renumbers RSA 193-G as inserted by the bill as RSA 193-H to avoid
a conflict with RSA 193-G as enacted in 2003, 186 (SB 114).

Enrolled Bill Amendment to HB 139

Amend the title of the bill by replacing it with the following:

AN ACT relative to the collection and reporting of school drop-out, sus-
pension, and expulsion data; relative to the deadlines for sub-
mitting certain reports to the department of education; and
establishing a statewide education accountability system.

Amend RSA 193-E:3, 1(f) as inserted by section 1 of the bill by replac-
ing line 1 with the following:

(f) Expulsion and suspension rates, including in-school and out-of-

school suspensions.

Amend section 3 of the bill by replacing line 1 with the following:

3 Submission of Data. RSA 198:45 is repealed and reenacted to read
as follows:

Amend the bill by replacing section 6 with the following:

6 New Chapter; School Performance and Accountability. Amend RSA
by inserting after chapter 193-G the following new chapter:

CHAPTER 193-H
SCHOOL PERFORMANCE AND ACCOUNTABILITY

193-H: 1 Definitions. In this chapter:
I. "Commissioner" means the commissioner of the department of edu-

cation.

II. "Department" means the department of education.
III. "Highly qualified teacher" means a person who is certified by the

local school board and who has demonstrated, through a process approved
by the department of education, teaching skills in the core subjects of

instruction.

IV. "Statewide assessment" means the New Hampshire education
improvement and assessment program as established under RSA 193-C.
193-H:2 Statewide Performance Targets.

I. On or before the 2013-2014 school year, schools shall ensure that
all pupils are performing at the basic level or above on the statewide
assessment as established in RSA 193-C.
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II. In addition to the requirements of paragraph I, schools shall meet
statewide performance targets as approved by the legislative oversight
committee established in RSA 193-C and thereafter, established in rules

adopted by the state board of education pursuant to RSA 541-A.
III. Schools shall meet statewide performance targets as approved

by the legislative oversight committee established in RSA 193-C and
thereafter, established in the rules adopted by the state board of edu-
cation pursuant to RSA 541-A, relative to the statewide assessment.

IV. Schools shall meet statewide performance targets as approved by
the legislative oversight committee established in RSA 193-C and there-
after, established in the rules adopted by the state board of education
pursuant to RSA 541-A, relative to attendance rate.

V. Schools shall meet statewide performance targets as approved by
the legislative oversight committee established in RSA 193-C and there-
after, established in the rules adopted by the state board of education
pursuant to RSA 541-A, relative to the percentage of pupils who gradu-
ate with a regular diploma from an approved high school.

VI. Notwithstanding RSA 541-A, the state board of education shall

receive approval from the legislative oversight committee established in

RSA 193-C prior to the submission of any rules to the joint legislative

committee on administrative rules relative to statewide performance
targets required under this section.

193-H:3 Identification and Public Disclosure of Schools in Need of Im-
provement.

I. The commissioner shall annually compile and disseminate to the
governor and council, the president of the senate, the speaker of the
house of representatives, local school boards, superintendents of schools,

and the public, and shall make available on the department website, a
list of schools that are not meeting the statewide performance targets
estabHshed in RSA 193-H:2.

II. A school or school district designated by the commissioner as not
meeting statewide performance targets shall have 30 days from the date
of the report to appeal such designation to the state board of education.
193-H:4 Local Education Improvement Plan; Strategic Responses.

I. (a) A school or school district shall have one year from the date that
a school or school district has been designated as in need of improvement
pursuant to RSA 193-H:3 to take action to remedy identified problems
at the local level. The school or school district shall create a plan that
identifies actions that it intends to correct the areas of concern. This plan
shall be submitted to the state board within 90 days of the date that the
school or school district was designated as in need of improvement. If

the plan does not sufficiently address the areas of concern, the state
board shall disapprove the plan within 30 days. If the state board dis-

approves the plan, the state board's designee shall work with the school
or school district to amend the plan so that it meets state board approval.
One year following the designation, if the school or school district is not
making satisfactory progress in implementing its plan, the commissioner
of education shall issue a notice to the school or school district and shall

initiate a process for providing assistance pursuant to paragraph II; or
(b) If a school or school district has been designated as in need of

improvement, then the school or school district may request assistance
from the department of education. The department shall provide techni-
cal assistance to those schools that request assistance under this section.

(c) On or before the one year anniversary of being designated as
a school or school district in need of improvement, the commissioner
shall designate a progress review team to evaluate the implementation
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of the improvement plans and the progress toward state performance
targets. The progress review team shall deliver a report to the state board.
This report shall include evidence of satisfactory implementation and
progress towards state performance targets or lack thereof and recom-
mendations regarding future actions pursuant to subparagraph 11(b).

II. The department of education and the state board of education shall

work cooperatively with the school or school district to provide assistance
as follows:

(a) Within 30 days of a school district's request for assistance pur-
suant to subparagraph Kb), the commissioner of education may appoint
a peer review team to review the educational programming and effec-

tiveness of the school or school district. In cooperation with local officials,

the team shall prepare and present a report at a regularly scheduled
public meeting of the local school board and to the state board. This
report shall be issued within 30 days of the team's appointment. Based
on this report, the school or school district and superintendent shall,

within 90 days of the issuance of the report, prepare a corrective action
plan and submit it to the state board for approval. If the plan is not
approved, the school or school district may revise the plan and resub-
mit it to the state board. The school or school district may decide to

implement the corrective action plan on its own, through the use of a
technical assistance advisor, or through the use of a peer review team.
Any such decision shall be included in the corrective action plan.

(b) If the state board does not approve a corrective action plan in

accordance with subparagraphs 1(a) or 11(a), or upon the state board's

adoption of a progress review team recommendations, the commissioner
of education shall work with the school or school district to revise the
corrective action plan. If the school or school district does not revise the
corrective action plan within 60 days or the state board does not approve
the revised corrective action plan, then the commissioner of education
shall submit in a timely manner a corrective action plan, including
methods for implementing it, to the state board for approval. The state

board shall direct the school board to implement the plan pursuant to

RSA 186:5.

III. At a minimum, the corrective action plan filed by the commis-
sioner shall:

(a) Identify the area in which the school failed to meet the annual
statewide performance targets established under RSA 193-H:2.

(b) Identify and describe the strategy the school intends to imple-
ment to improve its performance.

(c) Establish and explain a strategy designed to promote family
and community involvement.

(d) Detail how the school district budget reflects the goals of the
local education improvement plan.

IV. In addition to the provisions of paragraph III, each plan filed by
the commissioner may include the following elements:

(a) The school's curriculum including curricular priorities and in-

structional materials.
(b) Instructional models that incorporate research-based practices

that have been proven to be effective in improving student achievement.
(c) Formal and informal opportunities to assess and monitor each

child's progress.
(d) Evidence of data-based decisions.

(e) Structural reform strategies that may include schedule, orga-

nization, support mechanisms, and resources.
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(f) Shared leadership structure to support school improvement.
(g) Professional development that is aligned with school improve-

ment goals.

(h) External support and resources based on their effectiveness
and alignment with the school improvement plan.

(i) Extended learning activities for students.
193-H:5 Powers of the Department of Education. Nothing in this chap-

ter shall be construed to permit either the department of education or
the state board of education to take control of the daily operations of any
local public school.

Amend RSA 193-C:8 as inserted by section 8 of the bill by replacing it

with the following:

193-C:8 Duties of the Legislative Oversight Committee. The commit-
tee shall:

I. Review the development and implementation of the school perfor-

mance and accountability program set forth in RSA 193-H to ensure com-
pliance with state and federal law. Implementation of the program shall

be in conjunction with the committee's review.

II. Review the provisions of RSA 193-H and submit a report of such
review annually to the speaker of the house of representatives, the presi-

dent of the senate, the governor, and the chairpersons of the house and
senate education committees.

III. Propose legislation that is needed as a result of the review of the
progress and results of the policies implemented under this chapter and
under RSA 193-H, including any changes necessitated by federal law.

IV. Confer with the commissioner and the state board of education
to identify operational principles which should guide the work of the
department of education in supporting improved school performance and
accountability.

V. Analyze existing department of education programs and initiatives

which support improved school performance and accountability.

VI. Receive reports from the commissioner regarding the status of

public education in New Hampshire, updates on the improvement made
by local school districts toward achieving satisfactory progress in state-

wide student performance under RSA 193-H:2 and status reports on the
on-going issues and implications of school accountability at the state and
federal level. Reports by the commissioner shall occur at least once an-
nually or more frequently as needed, as determined by the committee and
the commissioner.

VII. Review and approve statewide performance targets required
under RSA 193-H:2 developed by the department of education and rec-

ommended to the legislative oversight committee by the state board of
education.

VIII. Receive reports from the state board of education including
rules recommended by the department to be adopted by the state board
of education under RSA 541-A relative to statewide performance targets
required under RSA 193-H:2. The legislative oversight committee shall

propose legislation to be submitted to establish such statewide perfor-
mance targets in state statute during the legislative session following
the approval of any recommendations which the state board of educa-
tion is required to make.

Senator Eaton moved adoption.

Adopted.
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July 7, 2003
2003-2302-EBA
06/09

Enrolled Bill Amendment to HE 242

The Committee on Enrolled Bills to which was referred HB 242

AN ACT relative to the number ofmembers on, and quorum necessary
for, the assessing standards board.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 242

This enrolled bill amendment makes technical corrections and inserts

a contingency to resolve a conflict with SB 54-FN-LOCAL of the 2003
legislative session if SB 54-FN-LOCAL becomes law.

Enrolled Bill Amendment to HB 242
Amend RSA 21-J:14-a, n(e) as inserted by section 2 of the bill by replac-

ing line 2 with the following:

council, [at least one ofwhom shall be a selectman in a town with a popu-

lation of 5,000 or less ] none ofwhom shall he an assessor or a mu-
nicipal official.

Amend the bill by replacing all after section 4 with the following:

5 Assessing Standards Board; Powers and Duties. RSA21-J:14-b H is

repealed and reenacted to read as follows:

n. All guidelines and practices developed or identified by the board,
pursuant to this section, shall be reviewed and updated annually. The
board shall hold a series of at least 3 public forums annually through-
out the state to receive general comment through verbal and written
testimony on assessing guidelines and practices. A quorum of the board
shall not be required to hold such public forums.
6 Contingency If SB 54-FN-LOCAL of the 2003 legislative session be-

comes law, section 5 of this act shall take effect 60 days after its passage
and section 4 of this act shall not take effect. If SB 54-FN-LOCAL does
not become law, section 4 of this act shall take effect 60 days after its

passage and section 5 of this act shall not take effect.

7 Effective Date.
I. Sections 4 and 5 of this act shall take effect as provided in sec-

tion 6 of this act.

II. Section 6 of this act shall take effect upon it passage.
III. The remainder of this act shall take effect 60 days after its pas-

sage.

Senator Eaton moved adoption.

Adopted.

July 1, 2003
2003-2291-EBA
05/01

Enrolled Bill Amendment to HB 262

The Committee on Enrolled Bills to which was referred HB 262

AN ACT relative to operators of bingo and games of chance.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.
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FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 262

This enrolled bill amendment makes a technical correction.

Enrolled Bill Amendment to HB 262
Amend section 2 of the bill by replacing line 1 with the following:
2 Operation of Games of Chance. Amend RSA 287-D:2-b, VI to read as
follows:

Senator Eaton moved adoption.

Adopted.

July 9, 2003
2003-2310-EBA
05/09

Enrolled Bill Amendment to HB 303
The Committee on Enrolled Bills to which was referred HB 303

AN ACT relative to life, accident, and health technicals and relative to

minimum standards for claim review.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 303

This enrolled bill amendment makes technical corrections and inserts
a section to resolve a conflict with 2003, 201 (SB 21).

Enrolled Bill Amendment to HB 303
Amend section 2 of the bill by replacing lines 2-3 with the following:
inserting after paragraph V the following new paragraph:

V-a. "Group excess loss insurance" means coverage purchased by an
employer against the

Amend RSA 420-J:6, III as inserted by section 11 of the bill by replac-
ing line 1 with the following:

III. Notification of claim denial shall be made within the following
time periods:

Amend the bill by replacing all after section 12 with the following:
13 High Risk Pool Eligibility. RSA404-G:5-e, I (d)-(e) are repealed and

reenacted to read as follows:

(d) The individual is an "eligible individual" as defined in section
2741(b) of the Public Health Service Act;

(e) The individual has been certified as eligible for either federal
trade adjustment assistance or for pension benefit guarantee corpora-
tion, as prescribed by the federal Trade Adjustment Assistance Reform
Act of 2002 and the association, in accordance with procedures set forth
in its plan of operation, is offering coverage in the high risk pool to such
eligible persons at the time of the individual's application; or

(f) The individual has received an offer of coverage from a carrier
of individual health insurance that contains a rider or endorsement ex-
cluding coverage for a specified condition pursuant to RSA 420-G:5, II.

14 Effective Date.
I. Section 13 of this act shall take effect August 29, 2003 at 12:01 a.m.
II. The remainder of this act shall take effect July 1, 2003.

Senator Eaton moved adoption.

Adopted.
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July 2, 2003
2003-2298-EBA
03/10

Enrolled Bill Amendment to HE 357-FN
The Committee on Enrolled Bills to which was referred HB 357-FN

AN ACT relative to child support insurance settlement intercept.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 357-FN

This enrolled bill amendment renumbers a new RSA provision to avoid

a conflict with the provisions of 2003, 145 (HB 533).

Enrolled Bill Amendment to HB 357-FN

Amend section 1 of the bill by replacing lines 2-4 with the following:

Support Insurance Settlement Intercept. Amend RSA 161-C by insert-

ing after section 3-e the following new section:

161-C:3-f Child Support Insurance Settlement Intercept. The depart-

ment may provide certain

Senator Eaton moved adoption.

Adopted.

July 2, 2003
2003-2295-EBA
08/09

Enrolled Bill Amendment to HB 546

The Committee on Enrolled Bills to which was referred HB 546

AN ACT relative to uniform prescription drug information cards.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 546

This enrolled bill amendment renumbers RSA sections to resolve a

conflict with 2003, 216 (SB 152), and makes other technical changes.

Enrolled Bill Amendment to HB 546

Amend section 2 by replacing lines 2 and 3 with the following:

RSA 415 by inserting after section 6-j the following new section:

415:6-k Individual Policy Prescription Drug Information Cards.

Amend section 3 by replacing lines 2 and 3 with the following:

RSA 415 by inserting after section 18-n the following new section:

415:18-0 Group or Blanket Plan Prescription Drug Information Cards.

Amend section 3 by replacing lines 13 and 14 with the following:

prescription benefit, the name or trademark logo of the benefit admin-
istrator.

(b) The certificate holder's name and identification number.

Amend RSA 420-A:2 as inserted by section 4 by replacing lines 4 and 5

with the following:
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11(4), RSA 415:6-g, RSA415:6'k, RSA415:18, V, RSA 415:18, Vll(g), RSA
415:18, Vll-a, RSA 415:18-a, RSA 415:18-j, RSA 415:18-o, RSA 415:22,
RSA 417, RSA 417-E, RSA 420-J, and all applicable

Senator Eaton moved adoption.

Adopted.

July 9, 2003
2003-2313-EBA
03/01

Enrolled Bill Amendment to HE 615-FN
The Committee on Enrolled Bills to which was referred HB 615-FN

AN ACT relative to the requirements for registration of sexual offenders.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 615-FN

This enrolled bill amendment incorporates changes to RSA 632-A:4
enacted in HB 105 of the 2003 regular session and amends the title of

the bill to reflect the contents of the bill.

Enrolled Bill Amendment to HB 615-FN
Amend the title of the bill by replacing it with the following:

AN ACT relative to the requirements for registration of sexual offend-

ers and relative to certain acts of sexual assault.

Amend the bill by replacing section 7 with the following:

7 Sexual Assault and Related Offenses; Sexual Assault. RSA 632-A:4
is repealed and reenacted to read as follows:

632-A:4 Sexual Assault.
I. A person is guilty of a class A misdemeanor under any of the fol-

lowing circumstances:
(a) When the actor subjects another person who is 13 years of age

or older to sexual contact under any of the circumstances named in

RSA 632-A:2.
(b) In the absence of any of the circumstances set forth in RSA

632-A:2, when the actor engages in sexual penetration with a person,
other than the actor's legal spouse, who is 13 years of age or older and
under 16 years of age where the age difference between the actor and
the other person is 3 years or less.

II. A person found guilty under subparagraph 1(b) of this section shall

not be required to register as a sexual offender under RSA 651-B.
III. A person is guilty of a misdemeanor if such person engages in

sexual contact or sexual penetration with another person when the ac-

tor is in a position of authority over the person under any of the follow-

ing circumstances:
(a) When the actor has direct supervisory or disciplinary author-

ity over the victim by virtue of the victim being incarcerated in a cor-

rectional institution, the secure psychiatric unit, or juvenile detention
facility where the actor is employed; or

(b) When the actor is a probation or parole officer or a juvenile
probation and parole officer who has direct supervisory or disciplinary
authority over the victim while the victim is on parole or probation or

under juvenile probation.



2220 SENATE JOURNAL 30 JUNE 2003

Consent of the victim under any of the circumstances set forth in para-
graph III shall not be considered a defense.

Amend the bill by replacing section 10 with the following:

10 Effective Date.
I. Section 7 of this act shall take effect January 1, 2004 at 12:02 a.m.
II. Sections 8 and 9 of this act shall take effect January 1, 2004.
III. The remainder of this act shall take effect 60 days after its passage.

Senator Eaton moved adoption.

Adopted.

July 1, 2003
2003-2293-EBA
05/09

Enrolled Bill Amendment to HE 619-FN-A
The Committee on Enrolled Bills to which was referred HB 619-FN-A

AN ACT expanding opportunities for dropout prevention and dropout
recovery

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 619-FN-A

This enrolled bill amendment makes technical corrections.

Enrolled Bill Amendment to HB 619-FN-A
Amend RSA 189:60, Ill(a) as inserted by section 1 of the bill by replac-

ing line 1 with the following:

III. (a) The term of office for council members in subparagraphs I

(a)-(d) shall be coterminous

Amend RSA 189:62, 1 as inserted by section 1 of the bill by replacing line

2 with the following:

programs and funds under this subdivision, provided that such programs
and funds shall be targeted.

Amend RSA 189:62, 11(d) as inserted by section 1 of the bill by replac-

ing it with the following:

(d) Programs shall be existing operations with boards of directors.

Senator Eaton moved adoption.

Adopted.

July 10, 2003
2003-2316-EBA
04/01

Enrolled Bill Amendment to HB 627-FN
The Committee on Enrolled Bills to which was referred HB 627-FN

AN ACT relative to domicile for voting purposes, penalties for voter
fraud, and access to preserved ballots.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 627-FN

This enrolled bill amendment makes technical corrections to the bill.
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Enrolled Bill Amendment to HB 627-FN
Amend RSA 654:8-a, I as inserted by section 27 of the bill by replacing
it with the following:

I. Any person qualified as a voter in a city whose name does not
appear on the checklist where registration is required because the voter's

voting [residence ] domicile has changed from one ward in the city to
another ward in the same city, and who is otherwise registered to vote
in the election, may change voter registration at the office of the city

clerk. A change in voter registration under this section shall be made no
later than the final date set for correcting the checklist in the city. The
city clerk [may ] shall require the voter to provide acceptable proof of
identification and acceptable proof of [residence ] domicile.

Amend the bill by deleting section 60 and renumbering the original
sections 61-66 to read as 60-65, respectively.

Senator Eaton moved adoption.

Adopted.

July 8, 2003
2003-2306-EBA
08/09

Enrolled Bill Amendment to HB 670-FN
The Committee on Enrolled Bills to which was referred HB 670-FN

AN ACT establishing a procedure for release by a state agency of sta-

tistical information for research purposes and relative to health
care data.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 670-FN

This enrolled bill amendment inserts a section to integrate amend-
ments made to RSA 420:G:11, II by section 3 of this bill and by 2003,
145:3 (HB 533).

Enrolled Bill Amendment to HB 670-FN
Amend the bill by replacing all after section 6 with the following:

7 Information Disclosure to Child Support Enforcement Services. RSA
420-G:ll, II is repealed and reenacted to read as follows:

II. (a) All health carriers shall electronically provide:

(1) Their encrypted claims data to the department and to the
department of health and human services in accordance with rules ap-
proved by the commissioner of health and human services and adopted
by the insurance commissioner under RSA 420-G:14.

(2) To the department of health and human services, cross-
matched claims data on requested policyholders, and subscriber infor-
mation necessary for third party liability for benefits provided under
RSA 167, filed in accordance with rules adopted under RSA 167:3-c.

(b) Notwithstanding RSA 91-A:10, the collection, storage and re-

lease of health care data and statistical information that is subject to the
federal requirements of the Health Information Privacy and Accountabil-
ity Act (HIPAA) shall be governed exclusively by the rules adopted there-
under in 45 CFR Parts 160 and 164.
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(c) To the department of health and human services, cross-matched
claims data on requested policyholders, and subscriber information nec-
essary to enforce medical child support orders administered by the of-

fice of child support enforcement services under RSA 161-C:3-b and
RSA 161-C:3-e.
8 Effective Date.

I. Section 7 of this act shall take effect August 16, 2003 at 12:01 a.m.
II. The remainder of this act shall take effect upon its passage.

Senator Eaton moved adoption.

Adopted.

July 9, 2003
2003-2307-EBA
05/01

Enrolled Bill Amendment to HE 671-FN-A
The Committee on Enrolled Bills to which was referred HB 671-FN-A

AN ACT establishing a contributory defined benefit judicial retire-

ment plan.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 671-FN-A

This enrolled bill amendment makes a technical change.

Enrolled Bill Amendment to HB 671-FN-A
Amend RSA 100-C:1, XX as inserted by section 1 of the bill by replac-

ing line 1 with the following:

XX. "Terminal funding" means providing the full present value of the
total liability for

Senator Eaton moved adoption.

Adopted.

July 10, 2003
2003-2314-EBA
10/09

Enrolled Bill Amendment to HB 796-FN-LOCAL
The Committee on Enrolled BiUs to which was referred HB 796-FN-LOCAL

AN ACT relative to the taxation of manufactured housing and relative

to notice required prior to the sale of a recreational campground.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 796-FN-LOCAL
This enrolled bill amendment makes certain changes in section 8 of the

bill to clarify the meaning of RSA 216-1:16, I.

Enrolled Bill Amendment to HB 796-FN-LOCAL
Amend RSA 216-1:16, I as inserted by section 8 of the bill by replacing
lines 3-5 with the following:
owner in the recreational campground of a recreational trailer, as de-

fined in RSA 216-1:1, VIII(c), who pays property taxes to the municipality
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in which the recreational campground is located and to each owner of a
manufactured home who pays property taxes to the municipality for a
home used seasonally in the recreational

Senator Eaton moved adoption.

Adopted.

July 7, 2003
2003-2305-EBA
05/09

Enrolled Bill Amendment to HE 798
The Committee on Enrolled Bills to which was referred HE 798

AN ACT relative to gifts by fiduciaries.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 798

This enrolled bill amendment makes a grammatical correction.

Enrolled Bill Amendment to HB 798
Amend RSA 506:6, V(b) as inserted by section 3 of the bill by replacing
line 1 with the following:

(b) No attorney in fact may make a gift to himselfor herself
ofproperty belonging

Senator Eaton moved adoption.

Adopted.

July 2, 2003
2003-2297-EBA
08/10

Enrolled Bill Amendment to HB 817
The Committee on Enrolled Bills to which was referred HB 817

AN ACT relative to the regulation of first and second mortgage brokers
and mortgage servicers.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 817

This enrolled bill amendment incorporates amendments to RSA sec-

tions made by SB 121-FN of the 2003 session and 2003, 166:2 (SB 181)
and makes various technical corrections.

Enrolled Bill Amendment to HB 817
Amend RSA 397-A:5, II (c) as inserted by section 4 of the bill by replac-

ing line 18 with the following:

brings suit naming the principal within 6 years after the act upon
which the recovery or

Amend RSA 397-A:5, III as inserted by section 4 of the bill by replacing
line 16 with the following:

(a) The plaintiff, who may be the attorney general in a suit,

action, or
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Amend RSA 397-A:5, III as inserted by section 4 of the bill by replacing
lines 19 and 20 with the following:

on file with the commissioner; and
(b) The plaintiffs affidavit of compliance with this para-

graph is filed in the

Amend RSA 397-A:12, VII as inserted by section 9 of the bill by replac-

ing line 2 with the following:

representatives of such person shall make freely available to the com-
missioner or his or her examiners, the

Amend RSA 397-A:12, IX as inserted by section 9 of the bill by replac-

ing line 4 with the following:

hearing and issuance of his or her order thereon. If no such closed hear-
ing has been requested or held, the

Amend section 10 of the bill by replacing lines 1-7 with the following:
10 Annual Report; Financial Statement Added. Amend RSA397-A:13,

II - IV to read as follows:

Amend RSA 397-A:17, II as inserted by section 13 of the bill by replac-

ing line 1 with the following:

II. The banking department may, upon due notice and opportunity
for a hearing, suspend

Amend RSA 397-A:21, V as inserted by section 17 of the bill by replac-
ing line 13 with the following:

know, and in the exercise of reasonable care could not have
known, of the existence of facts

Amend RSA 397-B:4, 1 as inserted by section 23 of the bill by replacing
line 6 with the following:

on a form prescribed by the [bank] commissioner and paying a renewal
registration fee of $50, on or

Amend RSA 397-B:4, II as inserted by section 23 of the bill by replac-
ing line 16 with the following:

(a) The plaintiff, who may be the attorney general in a suit,

action, or

Amend RSA 397-B:4, II as inserted by section 23 of the bill by replac-

ing lines 19 and 20 with the following:

on file with the commissioner; and
(b) The plaintiffs affidavit of compliance with this para-

graph is filed in the

Amend RSA 397-B:6, V as inserted by section 24 of the bill by replacing
line 13 with the following:

know, and in the exercise ofreasonable care could not have known,
of the existence offacts

Amend RSA 397-B:8, 1 as inserted by section 25 of the bill by replacing
line 6 with the following:

to such effect. The [bank ] commissioner shall adopt rules in accordance
with RSA 541-A relative to

Amend RSA 398-A:l-a, II as inserted by section 30 of the bill by replac-

ing line 2 with the following:
by the [bank ] commissioner.

Amend RSA 398-A:l-a, IV(b) as inserted by section 30 of the bill by re-

placing line 3 with the following:

under this chapter [7]; and [that ]
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Amend RSA 398-A:7-a, V as inserted by section 36 of the bill by replac-

ing line 13 with the following:

know, and in the exercise ofreasonable care could not have known,
of the existence offacts

Amend RSA 398-A:14, III as inserted by section 38 of the bill by replac-
ing line 2 with the following:

provides the commissioner with:

Amend the bill by replacing all after section 40 with the following:

41 Revocation; SB 181 Amendment. Amend RSA 398-A:l-b, I(b)to read
as follows:

(b) Does not meet the standards established in RSA 398-A:l-a, IV[t

The licensee shall have a right of appeal to the board of trust company
incorporation ];

42 Nullification of SB 181 Amendment. RSA398-A:l-b as inserted by
2003, 166:2 (SB 181) shall not take effect.

43 Contingent Amendment; SB 121; New Paragraph; Definition. Amend
RSA 398-A:l by inserting after paragraph V the following new paragraph:

V-a. "Originator" means an individual who is employed or retained
and supervised by a mortgage lender or broker required to be licensed
under RSA 397-A or 398-A, and who, for compensation or gain or in the
expectation of compensation or gain, negotiates, solicits, arranges, or
finds a mortgage loan. No individual may act as an originator for more
than one licensee.

44 Contingent Amendment; SB 121. RSA398-A:l-a, II is repealed and
reenacted to read as follows:

II. The application for such license shall be in writing, under oath
and in the form prescribed by the commissioner. Each applicant shall
provide a list of all individuals, and the address of the work location of
each such individual, who will act as originators for the licensee.

45 Contingent Amendment; SB 121. RSA 398-A: 1-e, I is repealed and
reenacted to read as follows:

I. Each licensee shall file with the commissioner on or before Febru-
ary 1 of each year a report under oath concerning the business and op-
erations for the preceding calendar year ending December 31 in the form
prescribed by the commissioner. The annual report shall include a list of

all individuals, and the address of the work location of each such indi-

vidual, who act as originators for the licensee. The commissioner shall

publish an analysis of the information required under this section as a
part of his or her annual report. Any licensee failing to file the report
required by this section within the time prescribed shall pay to the com-
missioner the sum of $25 for each calendar day the report is overdue.
46 Contingency. If SB 121-FN of the 2003 session becomes law, then

sections 43 -45 of this act shall take effect at 12:01 a.m. on the effective

date of sections 1-40 of this act. If SB 121-FN of the 2003 session does
not become law, then sections 42 - 45 of this act shall not take effect.

47 Effective Date.
I. Sections 43 - 45 of this act shall take effect as provided in sec-

tion 46.

II. Section 41 of this act shall take effect January 1, 2004.
III. The remainder of this act shall take effect 30 days after its

passage.

Senator Eaton moved adoption.

Adopted.
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June 27, 2003
2003-2279-EBA
04/09

Enrolled Bill Amendment to HE 248

The Committee on Enrolled Bills to which was referred HB 248

AN ACT requiring the disclosure of information to victims in juvenile
delinquency cases.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 248

This enrolled bill amendment corrects the numbering of subparagraphs
in RSA 169-B:34, HI.

Enrolled Bill Amendment to HB 248
Amend RSA 169-B:34, HI as inserted by section 1 of the bill by replac-

ing it with the following:

HI. [(ft)] At any time after the [arrest ] diversion or arraignment
of a juvenile [or the service of a juvenile petition], the following infor-

mation regarding the juvenile [wtay] shall be disclosed to the victim,

and may be disclosed to the victim's immediate family, upon the

[victim's ] request of the victim or the victim's immediate family, by
a law enforcement agency or the prosecution:

[m] (a) Name.
[m] (b) Age.

[m] (c) Address.
[H)] (d) Gender.
[(5)] (e) Offense charged.

[m] (f) Custody status.

(g) Adjudicatory status and disposition.

[(b) The information under subparagraph (a) shall not be unrea-

sonably withheld. ]

Senator Eaton moved adoption.

Adopted.

July 1, 2003
2003-2288-EBA
05/09

Enrolled Bill Amendment to HB 336-LOCAL
The Committee on Enrolled Bills to which was referred HB 336-LOCAL

AN ACT relative to the development and adoption of the school admin-
istrative unit budget.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 336-LOCAL
This enrolled bill amendment makes technical corrections.

Enrolled Bill Amendment to HB 336-LOCAL
Amend RSA 194-C:9-b, 1(a) as inserted by section 2 of the act by replac-

ing lines 11-16 with the following:
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"Shall the voters of (name of town)
.adopt a school administrative unit bud-

get of $ for the forthcoming fiscal year in which $.

is assigned to the school budget of this school district?

This year's adjusted budget of $ , with $.

assigned to the school budget of this town, will be adopted if the article

does not receive the weighted majority vote of the school district voters

in this school administrative unit."

Senator Eaton moved adoption.

Adopted.

July 1, 2003
2003-2289-EBA
08/01

Enrolled Bill Amendment to HE 387-FN
The Committee on Enrolled Bills to which was referred HB 387-FN

AN ACT allowing free day-use admission to the state park system for

certain active and retired members of the New Hampshire
national guard.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 387-FN

This enrolled bill amendment makes a technical change to reconcile

statute changes made by previously enacted legislation.

Enrolled Bill Amendment to HB 387-FN
Amend section 1 of the bill by replacing lines 2-4 with the following:

New Hampshire National Guard. Amend RSA 216-A:3-g by inserting

after paragraph IV the following new paragraph:
V.(a) Any active member of a federally recognized unit of the New

Hampshire national

Senator Eaton moved adoption.

Adopted.

June 30, 2003
2003-2281-EBA
08/10

Enrolled Bill Amendment to HB 577-FN-A-LOCAL
The Committee on Enrolled Bills to which was referred HB 577-FN-A-
LOCAL
AN ACT relative to implementing the Help America Vote Act of 2002

and relative to use of government property for electioneering.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 577-FN-A-LOCAL
This enrolled bill amendment changes the title of the bill to accurately

reflect its contents.
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Enrolled Bill Amendment to HB 577-FN-A-LOCAL
Amend the title of the bill by replacing it with the following:

AN ACT relative to implementing the Help America Vote Act of 2002.

Senator Eaton moved adoption.

Adopted.

June 30, 2003
2003-2285-EBA
05/09

Enrolled Bill Amendment to HB 669-FN
The Committee on Enrolled Bills to which was referred HB 669-FN

AN ACT relative to dental insurance benefits and eligibility for medi-
cal benefits for retired state employees.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 669-FN
This enrolled bill amendment corrects the title of the bill to reflect

its contents.

Enrolled Bill Amendment to HB 669-FN
Amend the title of the bill by replacing it with the following:

AN ACT relative to eligibility for medical benefits for retired state em-
ployees.

Senator Eaton moved adoption.

Adopted.

June 30, 2003
2003-2286-EBA
05/10

Enrolled Bill Amendment to HB 606
The Committee on Enrolled Bills to which was referred HB 606

AN ACT establishing a right-to-know study commission and relative to

meetings open to the public.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 606

This enrolled bill amendment makes technical corrections.

Enrolled Bill Amendment to HB 606
Amend paragraph II of section 3 of the bill by replacing line 2 with the
following:

attending to the duties of the commission.

Amend RSA 91-A:2, 1(d) as inserted by section 7 of the bill by replacing
it with the following:
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(d) A caucus consisting ofelected members ofa public body
of the same political party who were elected on a partisan basis
at a state general election or elected on a partisan basis by a town
or city which has adopted a partisan ballot system pursuant to

RSA 669:12 or RSA 44:2.

Senator Eaton moved adoption.

Adopted.

July 7, 2003
2003-2304-EBA
06/01

Enrolled Bill Amendment to SB 41-FN
The Committee on Enrolled Bills to which was referred SB 41-FN

AN ACT relative to the installation of airbags.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 41-FN

This enrolled bill amendment makes a technical correction to the
amending language of the bill.

Enrolled Bill Amendment to SB 41-FN
Amend section 1 of the bill by replacing line 2 with the following:

after section 11 the following new sections:

Senator Eaton moved adoption.

Adopted.

July 9, 2003
2003-2308-EBA
04/01

Enrolled Bill Amendment to SB 54-FN-LOCAL
The Committee on Enrolled Bills to which was referred SB 54-FN-LOCAL

AN ACT relative to the local inventory of property values for assessment
of property taxes, and relative to municipal property assess-
ment certification goals of the department of revenue admin-
istration.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 54-FN-LOCAL
This enrolled bill amendment corrects a reference in a bill section head-

ing and amends the title of the bill to reflect its contents.

Enrolled Bill Amendment to SB 54-FN-LOCAL
Amend the title of the bill by replacing it with the following:

AN ACT relative to the local inventory of property values for assessment
of property taxes, and relative to municipal property assessment
certification guidelines of the department of revenue adminis-
tration.
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Amend section 2 of the bill by replacing line 1 with the following:

2 Inventory of Property; September 1 Deadline; Penalty Added. Amend
RSA 21-J:34, I to read as

Senator Eaton moved adoption.

Adopted.

July 10, 2003
2003-2315-EBA
03/09

Enrolled Bill Amendment to SB 72

The Committee on Enrolled Bills to which was referred SB 72

AN ACT relative to the regulation of small loans, title loans, and pay-
day loans.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 72

This enrolled bill amendment makes various technical and grammati-
cal corrections.

Enrolled Bill Amendment to SB 72

Amend RSA 399-A:l, IX as inserted by section 1 of the bill by replacing
line 2 with the following:

may permit a borrower from time to time to obtain loans from the credi-

tor as described in RSA 358-K:l,

Amend RSA 399-A:2, III as inserted by section 1 of the bill by replacing
line 3 with the following:

companies, savings or building and loan associations, or credit unions,
or to loans made by them, nor

Amend RSA 399-A:3, I as inserted by section 1 of the bill by replacing
line 6 with the following:

principal officers; names of any branch managers; the trade name, if any,

under which the applicant

Amend RSA 399-A:3, III as inserted by section 1 of the bill by replacing
line 7 with the following:

consent in connection with a previous application need not file another.

When any person, including

Amend RSA 399-A:4, III as inserted by section 1 of the bill by replacing
line 1 with the following:

III. Each license shall specify the name and address of the licensee

and the location of the office

Amend RSA 399-A:4, VI as inserted by section 1 of the bill by replacing
lines 2-3 with the following:

and regulations promulgated thereunder, including the Federal Truth
in Lending Act, and the laws, orders, and rules of this state. Any viola-

tion of such law, rule, or order shall be a violation of

Amend RSA 399-A:6, Kb) as inserted by section 1 of the bill by replac-

ing line 6 with the following:

signed by a duly authorized officer of the licensee. The certification state-

ment shall state that
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Amend RSA 399-A:7, 1(c) as inserted by section 1 of the bill by replac-

ing line 1 with the following:

(c) Has made fraudulent misrepresentations, or has circumvented
or concealed, through

Amend RSA 399-A:7, 1(f) as inserted by section 1 of the bill by replac-

ing line 2 with the following:

jurisdiction from engaging in or continuing any conduct or practice in-

volving any aspect of lending

Amend RSA 399-A:7, I(j) as inserted by section 1 of the bill by replac-

ing it with the following:

(j) Should not be licensed for other good cause shown.

Amend RSA 399-A:ll, Vll(d) as inserted by section 1 of the bill by re-

placing line 3 with the following:

waiver or limitation applies only to property subject to a security inter-

est executed in connection with

Amend RSA 399-A:12, 1 as inserted by section 1 of the bill by replacing
line 2 with the following:

goods, or things ofvalue upon such security not forbidden by RSA399-A:11,
VIII as may be agreed

Amend RSA 399-A:12, VI(e) as inserted by section 1 of the bill by replac-

ing lines 2-3 with the following:

lender of termination of such loan, and surrender to the lender of any
checks or other device used to obtain credit: mark plainly every note,

agreement, or assignment signed by an obligor, with the

Amend RSA 399-A:14 as inserted by section 1 of the bill by replacing
lines 4-5 with the following:

any fee charged to the lender by an unaffiliated financial institution for

each dishonored check.
II. Make more than one outstanding loan that is secured by one title.

Amend RSA 399-A:18, III as inserted by section 1 of the bill by replac-

ing line 3 with the following:

suspension or revocation of any registration or license, or an adminis-
trative fine not to exceed

Amend RSA 399-A:18, IV as inserted by section 1 of the bill by replac-

ing lines 3-4 with the following:

suspension, revocation, or denial of any registration or license, includ-

ing the forfeiture of any application fee, or an administrative fine not
to exceed $1,500 for each violation in lieu of or in addition

Amend RSA 399-A:18, V as inserted by section 1 of the bill by replacing
line 3 with the following:

by law, be subject to suspension, revocation, or denial of any registra-

tion or license, including

Amend RSA 399-A:18, VI as inserted by section 1 of the bill by replac-

ing line 6 with the following:

opportunity for hearing, and in addition to any other penalty provided
for by law, be subject to

Amend the bill by inserting after section 1 the following and renumber-
ing the original section 2 to read as 3:
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2 Application of Receipts; General Revenue Exceptions; Reference
Changed. Amend RSA 6:12, I(b)(142) to read as follows:

(142) Moneys deposited in the consumer credit administration license

fund under RSA [300 -A : 13 ] 399-A:5.

Senator Eaton moved adoption.

Adopted.

July 9, 2003
2003-23ll-EBA
06/10

Enrolled Bill Amendment to SB 227
The Committee on Enrolled Bills to which was referred SB 227

AN ACT relative to the board of occupational therapy, the board of res-
piratory care practice, the board of speech-language thera-
pists, the board of athletic trainers practice, the board of physi-

cal therapy practice, and the board of directors of the office of

licensed allied health professionals; relative to the board of
podiatry; and relative to possession of prescription medication
by licensed nurses.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 227

This enrolled bill amendment makes certain technical corrections to

the bill.

Enrolled Bill Amendment to SB 227
Amend RSA 326-C:l, I as inserted by section 1 of the bill by replacing
line 1 with the following:

I. "Board" means the occupational therapy governing board estab-
lished in RSA [328 -F : 3 1 328-F.

Amend RSA 326-G:3 as inserted by section 4 of the bill by replacing line 3
with the following

application of this chapter the practitioners of athletic training desig-

nated in RSA 326-G:2, HI.

Amend RSA 328-A:2, I as inserted by section 5 of the bill by replacing
line 1 with the following:

I. "Board" means the physical therapy governing board established
in RSA [328 -F : 3, I ] 328-F.

Amend section 10 of the bill by replacing line 1 with the following:

10 Physical Therapy Practice. Amend the section heading of RSA 328-A:5
to read as follows:

Amend RSA 328-A:7, IV as inserted by section 20 of the bill by replac-

ing line 6 with the following:

applicant shall not retake the examination a fourth time un-
less:

Amend section 25 of the bill by replacing line 1 with the following:

25 Physical Therapy Practice; Use of Titles. Amend the section head-
ing of RSA 328-A:10 to read as
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Amend section 26 of the bill by replacing line 1 with the following:

26 Physical Therapy Practice; Obligation of Licensees. Amend the sec-

tion heading of RSA 328-A:ll

Amend section 30 of the bill by replacing line 1 with the following:

30 Physical Therapy Practice; Rights of Consumers. Amend the sec-

tion heading of RSA 328-A:15 to

Amend section 32 of the bill by replacing line 1 with the following:

32 Physical Therapy Practice; Reporting Violations; Rights of Con-
sumers. Amend RSA 328-A:15, II

Amend RSA 328-F:2, V as inserted by section 37 of the bill by replacing
line 2 with the following:

defined in RSA [328-A : l, IX ] 328-A:2, IX.

Amend RSA 328-F:2, VI as inserted by section 37 of the bill by replac-
ing line 2 with the following:

RSA [326 -G:l,\1 326-G:l, III.

Amend section 45 of the bill by replacing line 1 with the following:

45 Board of Directors; Responsibilities. Amend RSA 328-F:12, IV to

read as follows:

Amend RSA 328-F:18, II as inserted by section 49 of the bill by replac-

ing line 2 with the following:

reinstate any lapsed or suspended license, until the applicant has com-
pleted the application

Amend RSA 328-F:26 as inserted by section 56 of the bill by replacing
line 5 with the following:

reduced to writing and combined with a hearing notice which complies
with this chapter. A licensee

Amend RSA 318:42, XI as inserted by section 64 of the bill by replacing
line 6 with the following:

pharmacy board and[ , in the course of such employment, ] from admin-
istering such preapproved

Senator Eaton moved adoption.

Adopted.

July 2, 2003
2003-2299-EBA
04/09

Enrolled Bill Amendment to SB 45

The Committee on Enrolled Bills to which was referred SB 45

AN ACT relative to the adoption procedure, eligibility, and amounts of
property tsix exemptions and credits and the property tax de-
ferral program.

Having considered the same, report the same with the following amend-
ment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 45

This enrolled bill amendment makes technical corrections.

Enrolled Bill Amendment to SB 45
Amend RSA 72:27-a, II as inserted by section 1 of the bill by replacing
line 2 with the following:
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of such exemption or credit, and the manner of its determination, as

Hsted in paragraph I. The

Amend section 7 of the bill by replacing line 1 with the following:

7 Investigation of Application. Amend RSA 72:34, I to read as

Amend RSA 72:38-a, Il-a as inserted by section 13 of the bill by replac-

ing line 2 with the following:

with the selectmen or assessors, by March 1 following the date of no-

tice of tax under RSA 72:l-d, a

Amend RSA 72:39-a, III as inserted by section 15 of the bill by replac-

ing line 1 with the following:

III. Upon the death of an owner residing with a spouse pursuant to

subparagraph 11(b) or 11(d),

Amend section 26 of the bill by replacing lines 1 and 2 with the fol-

lowing:
26 Contingent Amendment 2005; HB 806 Application for Exemptions

or Tax Credits. The introductory paragraph of RSA 72:33, I is repealed
and reenacted to read as follows:

Senator Eaton moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

HB 81-FN-A, amending the effective date of HB 694-FN of the 2003
legislative session.

HB 608-FN-L, reducing the education property tax rate and relative to

the calculation of adequate education grants.

SB 23-FN, allowing veterans the right to purchase credit in the retire-

ment system for certain service in the armed forces.

SB 70, establishing a commission to study implementing a recommen-
dation of the New Hampshire estuaries project management plan.

SB 130-FN-L, relative to county departments of corrections.

Senator D'Allesandro moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

HB 173, making technical corrections relative to the exception from the

meals and rooms tax for gratuities.

HB 175, relative to membership of attorneys in the New Hampshire Bar
Association and lobbying by the Bar Association.

HB 195, prohibiting all part-time district court judges and district court

clerks from practicing law in the district courts.

HB 198, relative to the police powers of law enforcement officers called

to respond to incidents in other jurisdictions and relative to the authority

of the Maine marine patrol to perform certain law enforcement functions

in the waters of New Hampshire.

HB 204, relative to venue in juvenile proceedings.
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HB 261, relative to lucky 7 licenses.

HB 287, establishing a professional malpractice claims study commission
and establishing a commission to identify medical errors and their causes.

HB 288-FN, imposing a criminal penalty for the dissemination of cer-

tain materials without consent.

HB 323, relative to the task force on family law.

HB 332-FN, relative to the use of prerecorded telephone messages by
candidates and political committees.

HB 389, relative to victim impact statements.

HB 420, relative to state-owned trails and parking lots in the town of

Windham.

HB 509, relative to access to motor vehicle records.

HB 558, relative to financial reports on bingo and lucky 7 operations.

HB 590-FN, relative to highway fund budget reporting requirements.

HB 705, establishing a committee to study the application of the com-
munications services tax and continuing the property tax exemption for

wooden poles and conduits.

HB 709-FN, relative to nursing homes and other residential care facili-

ties in receivership.

HB 718-FN, relative to judicial proceedings for crimes committed by a
minor which are not charged until after the minor reaches the age of

majority and relative to the statute of limitations in cases involving de-

struction or falsification of evidence, witness tampering, or other unlaw-
ful conduct.

HB 811, relative to limiting the liability of manufacturers, distributors,

dealers, or importers of firearms or ammunition for damages resulting
from misuse.

SB 42, relative to the insurance rebating laws.

SB 62, relative to the application and enforcement of the state building
code and the membership of the state building code review board.

SB 115, increasing the fees for review of subdivisions and waste disposal

systems by the department of environmental services and making an
appropriation for implementing information technology and regulatory
process improvements.

SB 120, relative to testimony by video teleconference in criminal cases.

SB 134, relative to the regulation of real estate brokers by the real es-

tate commission.

SB 154, relative to landlord access to rental properties.

SB 174, relative to scheduled permanent impairment awards and reme-
dial care under workers' compensation.

SB 223-FN-A, relative to fees for copies of motor vehicle records, relative

to the fire standards and training and emergency medical services fund,
and relative to the fire standards and training and emergency medical
services report and budget.

Senator D'Allesandro moved adoption.

Adopted.
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REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

HB 248, requiring the disclosure of information to victims in juvenile
delinquency cases.

HB 336-L, relative to the development and adoption of the school ad-
ministrative unit budget.

HB 387-FN, allowing free day-use admission to the state park sys-
tem for certain active and retired members of the New Hampshire na-
tional guard.

HB 577-FN-A-L, relative to implementing the Help America Vote Act
of 2002.

HB 606, establishing a right-to-know study commission and relative to

meetings open to the public.

HB 669-FN, relative to eligibility for medical benefits for retired state
employees.

SB 87, changing the membership of the commission to study setback
requirements for septage, biosolids, and short paper fibers, and extend-
ing the temporary use of septage, biosolids, and short paper fiber by
certain persons.

Senator Green moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

HB 79, relative to the regulation of water treatment equipment install-

ers by the plumber's board, and establishing a committee to study the
regulation of the installation and servicing of fire detection and suppres-
sion systems and the licensure of water treatment technicians.

HB 135-FN-L, relative to charter schools.

HB 139, relative to the collection and reporting of school drop-out, sus-
pension, and expulsion data; relative to the deadlines for submitting
certain reports to the department of education; and establishing a state-

wide education accountability system.

HB 242, relative to the number of members on, and quorum necessary
for, the assessing standards board.

HB 262, relative to operators of bingo and games of chance.

HB 303, relative to life, accident, and health technicals and relative to

minimum standards for claim review.

HB 310, establishing a commission to study child support and related
child custody issues.

HB 316-FN, relative to insurance coverage for anesthesia for child den-
tal care.

HB 357-FN, relative to child support insurance settlement intercept.

HB 361-L, permitting municipalities to form regional water districts.
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HB 415, raising the age of the speedy trial requirement from 13 years
of age to 16 years of age in sexual assault cases involving minors and
relative to the exclusive authority of the state over the regulation of
firearms, ammunition, and components thereof.

HB 470, relative to health insurance providers.

HB 543, relative to increasing the membership of the board of accoun-
tancy and relative to appeals of board decisions.

HB 546, relative to uniform prescription drug information cards,

HB 615-FN, relative to the requirements for registration of sexual of-

fenders and relative to certain acts of sexual assault.

HB 619-FN-A, expanding opportunities for dropout prevention and drop-
out recovery.

HB 621-FN-A-L, extending the Parents as Teachers program in Sullivan
county and making an appropriation therefor.

HB 627-FN, relative to domicile for voting purposes, penalties for voter
fraud, and access to preserved ballots.

HB 654-FN, relative to criminal liability for the destruction or discon-
nection of a smoke detector by a tenant in a rental dwelling.

HB 670-FN, establishing a procedure for release by a state agency
of statistical information for research purposes and relative to health
care data.

HB 671-FN-A, establishing a contributory defined benefit judicial re-

tirement plan.

HB 680-FN, establishing a committee to study service contracts and
relative to prepaid legal services contracts.

HB 702-FN, relative to payment of medical benefits costs for disabled
group II members of the retirement system.

HB 748, making changes to the laws governing off highway recreational
vehicles and the multi-use state-wide trail system and allowing the de-
partment of safety to suspend or revoke a motor vehicle drivers' license
for causing certain serious damage to property.

HB 751-FN-L, implementing an alternative school building aid grant
formula, establishing size and cost standards for the construction of new
school facilities, and permitting high school vocational technical education
programs which lease space to be eligible for school building aid grants.

HB 796-FN-L, relative to the taxation of manufactured housing and
relative to notice required prior to the sale of a recreational campground.

HB 798, relative to gifts by fiduciaries.

HB 817, relative to the regulation of first and second mortgage brokers
and mortgage servicers.

SB 41-FN, relative to the installation of airbags.

SB 44, relative to penalties for vehicle dealers, relative to special num-
ber plates for certain veterans, and relative to the Conway Branch rail-

road line.

SB 45, relative to the adoption procedure, eligibility, and amounts of prop-
erty tax exemptions and credits and the property tax deferral program.
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SB 54-FN-L, relative to the local inventory of property values for assess-

ment of property taxes, and relative to municipal property assessment
certification guidelines of the department of revenue administration.

SB 60-FN, relative to voluntary certification of persons installing or
servicing propane gas, natural gas, or heating oil equipment.

SB 63-FN-A-L, relative to establishing community reinvestment and
opportunity zones and granting business tax credits for investments in

projects in such zones.

SB 72, relative to the regulation of small loans, title loans, and payday
loans.

SB 98-FN, prohibiting telemarketers from contacting customers on a
federal do-not-call registry.

SB 121-FN, relative to mortgage originators.

SB 155, establishing a commission to study issues relative to ground-
water withdrawals.

SB 212, requiring fiscal impact statements for interim administrative
rules, prohibiting agencies from requiring by rule the submission of so-

cial security numbers, and authorizing certain agencies to collect social

security numbers.

SB 227, relative to the board of occupational therapy, the board of respi-

ratory care practice, the board of speech-language therapists, the board
of athletic trainers practice, the board of physical therapy practice, and
the board of directors of the office of licensed allied health professionals;

relative to the board of podiatry; and relative to possession of prescrip-

tion medication by licensed nurses.

SB 229, changing the responsibility for administering the school build-

ing aid program and authorizing the Conway school district to hold a
special meeting.

Senator Clegg moved adoption.

Adopted.

In recess.

Out of Recess.

LATE SESSION
Senator Clegg moved that the Senate adjourn from the late session.

Adopted.

Adjournment.

September 4, 2003
The Senate met at 11:00 a.m.

A quorum was present.

The Reverend David R Jones, chaplain to the Senate, offered the prayer.

Good Morning!

I have been asked by Senator Barnes, before we have the opening prayer
to ask you to remember Representative Roger King who served in the
House for 20 years and he died last week at the age of 84 after a long,
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full, productive life and his funeral is happening this morning. So let us
just take a moment to give thanks for his life and also to think of all of
those people whose lives we touch and touch us and be grateful for them.
Thank you.

In my experience, the most elaborate and risky rituals one can get in-

volved in are funerals and weddings, for in either of these moving and
momentous events, something unexpected always happens and some-
thing - big or little - usually goes wrong. When at a wedding you ask
if there are any objections and someone raise a hand, you'd better have
a plan B. I have experienced that. When at a funeral, upon arriving at

the cemetery, you discover that the grave has been dug in the wrong
family's plot, you need to adjust, and quickly. Writing and implement-
ing a budget for this state, it seems to me, is a lot like planning a
wedding or conducting a funeral. You just never know what will hap-
pen. What you have reminded us all, over your summertime of budget
work, and what you have surely re-remembered yourselves, is that great
life lesson that to achieve the ultimate and overriding goal of the day,

three things are necessary: flexibility (you might have to alter your
plan), creativity (you might have to think and act in a radical new way)
and the capacity to distinguish between the important and the essen-
tial. So it's like running a wedding or a funeral. I will leave it to you
to determine which of those two events is a more apt comparison to-

day. Let us pray:

Gracious God, bend us gently to Your ways. Imprint upon our minds and
hearts fresh and brave ideas. And sharpen our perceptive powers that we
may see the path that leads all the way to the end of our journey. Amen.

Senator Cohen led the Pledge of Allegiance.

INTRODUCTION OF GUESTS
HOUSE MESSAGE

The House of Representatives has passed Bills with the following titles,

in the passage of which it asks the concurrence of the Senate:

HB 3-A, making appropriations for the expenses of certain departments
of the state for fiscal years ending June 30, 2004, and June 30, 2005.

HB 4-FN-A, relative to state fees, funds, revenues, and expenditures.

SUSPENSION OF THE RULES
Senator Clegg moved that the Rules of the New Hampshire Senate be
so far suspended as to dispense with the introduction, referral to com-
mittee, notice of hearing, a committee hearing, a committee report, and
notice of report in the calendar and that House Bills 3 and 4 both be
on second reading at the present time.

Adopted by the necessary 2/3 vote.

HB 3-A, making appropriations for the expenses of certain departments
of the state for fiscal years ending June 30, 2004, and June 30, 2005.

Senator Green moved ought to pass.

SENATOR GREEN: Thank you Mr. President. As you all know, the bud-
get is about to be voted on, HB 3. It is very similar to HB 1, which was
passed two months ago by this body. You have all seen the list of changes
to the budget that were recommended by the budget advisory group and
agreed to by the governor, so I won't bore you with details unless you have
any questions. The budget still contains the legislative budget priorities.
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programs and policies. It also contains some cost-savings by the way that
we run state government. Those changes and efficiencies should lead to

savings in this biennium and in the future. As I have said before, the
budget is not perfect. No budget ever is, but the legislative budget accom-
plishes some very important things. It controls spending. It does not raise

taxes. It funds essential services, and the Governor has committed to sign-

ing it into law. All of those things are good. I hope that you will join me
in voting for the budget. With the continuing resolution about to expire,

it is time to enact a budget so we can move on with the business of run-
ning government. Thank you very much.

SENATOR LARSEN: Thank you Mr. President. I rise today to praise
the persistence first to our fellow Democrats in the House who worked
day and night on the Finance Committee. Without the House's Demo-
crats support to achieve a two-thirds vote, this more compassionate
budget would never have arrived back to us again today. I also want
to praise our own Democrats in the Senate, particularly those on Sen-
ate Finance, as I know the long hours, attentive meetings and hard
work they put into this budget. In fact, all of those who worked on this

budget have earned our respect. We all saw the budget that we were
originally presented by the Governor. What we see today is a very dif-

ferent document, even after the Governor's veto, because the Senate
held firm and refused to cut critical and essential government services

to our people. We have a better budget than the Benson budget. This
budget is the result of all of us listening to the people of this state,

rather than bowing to the pressures from the corner office, this bud-
get is perhaps the best that could be wrought, while operating within
the constraints and limitations of a Governor who has not listened or

learned well what the needs of our citizens truly are; and for those who
have truly listened and perhaps changed their minds here today, and
on earlier issues, by listening, you have gained the respect of all of your
colleagues. There are a few of us here in the Senate, and I believe in

the House, who have spent sleepless nights thinking over how we will

vote on this budget today. House Democrats knew that they were needed.
To vote for this budget is the lesser of two evils. If this budget were to

fail, we all believe that the next draft would be far worse under the
pressures from Benson's corner office. I applaud some of the victories

in this budget battle, which include restoring all of Benson's five per-

cent cut in Medicaid pajrments to healthcare providers, thus awarding
cost-shifting onto private health insurance. I applaud the $4.8 million

move, to move disabled residents off the waitlist. We applaud the fund-
ing for the University of New Hampshire which is $8.7 million more
than Benson's budget proposal. That money will alleviate tuition pres-

sures and educate our workforce. We applaud the $6.1 million that is

added back into our mental health centers originally targeted for cut-

backs. We applaud the funding of Medicaid payments of wheelchair and
ambulance rides, eyeglasses, adult daycare and emergency dental care.

My vote against this budget today is for the property taxpayers of this

state. If we all vote for this budget today, who will be the voice for

those who see their property taxes rising in the next two years? Who
will be the voice for the over $100 million in the cuts to state educa-
tion funds while we continue to work on the school funding formula
through HB 608 discussions? There is always the risk and a very real

risk, that as adequacy funds go down, local property taxes go up. Who
will be the voice for the families of alcoholics who have nowhere to
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turn because $2.5 million is cut from our alcohol and prevention treat-

ment programs, and what will that do to our county jails, our local

taxes and prison overcrowding? Who will be the voice for the genera-
tions of people who take up smoking because it looks cool in the mov-
ies? There is $6 million in cuts which totally eliminates state funding
for tobacco prevention and treatment, and what will that do to our
healthcare costs in the long run? Who will speak out against the $20
million that the Commissioner of Health and Human Services must
make in this budget? Some of those service losses will fall to local prop-
erty taxpayers and welfare offices to make up for it. Who will speak
up when the estimated 37 guards are laid off and prison overcrowding
and understaffing threatens daily lives? Who will speak for the school
taxpayers across the state when $2.5 million is cut from the Depart-
ment of Education? Those school districts are already worried about
the high costs of No Child Left Behind. What lands and special places
will we lose these next two years because the over $10 million cut from
the newly created Land and Community Heritage Investment Program,
leaving a bare $1.5 million for land preservation only? This important
initiative, which motivated local and private funds and investments
statewide has been cut to the bone. At the same time, we know that
we are supposedly bankrolling over $70 million in Rainy Day Funds.
As we all know, the deal struck with the Governor is to add estimated
revenue to the bottom line of our budget, but will we really see those
savings? What we all expect from the Governor in the next months ahead
is that he will be beating his chest over having saved the state suppos-
edly $50 million dollars, believing that such savings will be reahzed. Wliile

we expect to hear that all of this is accomplished without raising any new
tcLxes, the truth is that the budget makes the 7 percent telecommunica-
tions tax permanent, finally ending the charade as a temporary tax.

This budget raises court fees and establishes a new 6 percent tax on
nursing homes as the latest medi-scam to capture more federal Med-
icaid money. I am voting no on this budget because I believe that with
a more moderate leadership in the corner office and bipartisan coop-
eration in the House and Senate, we have shown that we could afford

to meet the basic objectives of our government while keeping our taxes
low. While this is perhaps the best budget that this elective group can
come through with, it is not a budget without problems. Overestimat-
ing anticipated revenue alone could spell big problems for us in the
next two years. I believe that we in New Hampshire can afford to meet
the educational needs of our children, safeguard our frail elderly and
those most needy in our community. Protect our security, our special
places in our environment, while also providing a healthy business
climate. In previous years, we have seen that a balanced House and
Senate, and a responsible Governor at the helm, that we can meet the
needs of our state without the turmoil and chaos of these past months.
So for these reasons, I will be voting against the budget and I appreci-
ate this opportunity. Thank you.

SENATOR ESTABROOK: Thank you Mr. President. One of the biggest
surprises for me of this budget process has been discovering the founda-
tion of common ground among all ofmy Senate colleagues. All of us agree
that this budget does a bare bones job of fulfilling the basic responsibili-

ties of state government. In a few notable areas, support for the Univer-
sity system and long overdue progress in funding the waiting list for ser-

vices for the developmentally disabled. It moves us forward. I admire my
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Senate colleagues steadfastness in advocating for funding of this com-
mon ground. Many in the House who just voted to send this budget
through, did so simply to avoid having this common ground dissolved. I

want to acknowledge the difficulty of that decision and express my sup-
port for their actions, given the clear political necessity of moving this

budget along to the Senate. Yet I am concerned that even the compro-
mised budget represents a direction for state government which reduces
the state's obligation in many areas, raises costs to local property tax-

payers and creates higher health insurance premiums through cost shift-

ing. In school funding alone, the state's obligation shrinks from the cur-

rent 45 percent of the total K to 12 spending to 36 percent next year, and
30 percent the year after. As of a result, every property taxpayer in every
community that I represent will pay more locally in 2004 and a lot more
in 2005. After five years of level funding, childcare providers, hospitals,

senior services, visiting nurses, mental health and disabilities agencies,
will again get no cost increase for two years. On the ground in the world
of elder home care, one of the Visiting Nurse Associations in my area
reported their loss, care provided above reimbursement of 2001 at

$187,000. By 2002 it was $264,000. It may soon sink hers or similar agen-
cies. The same budget reduces funding for Service Link, the coordinating
mechanism for home care. What kind of sense does this make in the light

of our state policy in which home care is the centerpiece of our elder care

system? Even more alarming, is the prospect of long-term costs from short
sided cuts in areas such as criminal justice, substance abuse prevention
and conservation? At the same time that we have a committee studying
how to safely reduce the prison population, we are completely eliminat-

ing the healthcare transition fund and seriously reducing other funding
for substance abuse prevention and treatment. Then, there are the di-

rected unspecified cuts. One line that will likely be on the table in trying

to produce the $20 million in called for reductions in Health and Human
Services is a Medicaid optional program for breast cancer treatment. The
lives could be saved through treatment. Low income women diagnosed
with this all too common killer, may be screened and diagnosed but will

not have access to care. Other similarly important programs will be
weighed against each other for elimination. For all of these reasons, it is

a compromise I could not support before the Governor's veto. Now, we
have an additional $50 million in hoped for savings that has so little like-

lihood of materializing, that we better fund a magicians position. What
are more likely to materialize as a result of the passage of this budget,
are problems arising from its reliance on hundreds of millions of dollars

in one-time revenues and cost-shifting and weakened investments in edu-
cation and critical social services. I don't need a crystal ball to tell me that

the people of New Hampshire will not be well served by this budget and
I must therefore cast my vote in opposition.

SENATOR SAPARETO: Thank you Mr. President. I, too, just want to

thank the members of the committees, the Finance Committee and the
Ways and Means for all their hard work. They have put an awful lot of

time into this budget. I wasn't going to make this comment before, but
the political posturing for not supporting this budget from some of my
colleagues on the other side of the party here... you think you are go-

ing to get a better budget than this? There is lots of things that we would
like to see in this, but we are not going to get it and I think that your
counterpart over in the House said it pretty well, the Democratic Leader,

"you are not going to get anything better." I agree, we are not. I think
that there are lots of things that we would like to see in and some things
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we would like to see out. We are not going to get that, so political pos-

turing is not going to help. But to that end, I have a question for Chair-
man of Finance. I spoke at length with Commissioner Vailas yesterday,

and of course there is a lot of gray areas into what matching federal funds
that we may be receiving or not receiving, based on what we passed. My
concern is that would we be in a position to act quickly if there were lost

federal funds that we had not anticipated that we can replace dollars

that would be necessary to draw on those federal funds that help to re-

duce our taxes? Are we in the position or can the Finance Committee of

the fiscal advisory committee act quickly enough to maybe replace por-

tions of that money so that we are eligible to retain these funding if the
feds did cut some of that money?

SENATOR GREEN: Thank you for the question. The answer is, I don't

know the answer, because you never know what the federal government
is going to do with their rules and their changes of laws; however, we
are coming back here in January, we are talking about three months
from now, and we will be able to know what those things are. So the
legislature will have that option. Secondly, within the budget, there is

a lot of room for the Fiscal Committee to make decisions about where
these reductions are being made because they have to report back to us
before they can formally make a reduction. We are going to know that
and we will know the reasons why. I think, in some cases, we can react

on the basis of transferring funds. In other cases, we may have to wait
for the action of the full legislature in January.

SENATOR SAPARETO: Thank you.

SENATOR BARNES: Thank you Mr. President. I will be very brief. A
couple of folks have already cast their vote for this so I am going to cast

mine. I am voting for the budget. I think that it is fair and reasonable.
I have heard a lot of comments and praise for a number of people, but
the one person that I haven't heard mentioned is Governor Craig Benson.
I think that the Governor got with the committee after that meeting here
on the floor, that session on the floor asking the Governor to participate,

I think that he did that and I think that we owe the Governor a lot of

credit also for working with the body to get this reasonable and fair bud-
get to us today that we are going to pass very soon. Thank you.

SENATOR COHEN: Thank you very much Mr. President. I do, of course,

want to add my voice in praise of the people in the House and the Sen-
ate who worked on this budget, who made it a lot better, certainly that
it could have been. I think that we all recognize that in any budget, be
it our home budget, the state budget, the federal budget, whatever. Our
values are reflected in where we do or do not put our money. There has
been a lot of talk about running government like a business. I think there
is a lot to be said for that. If you think about it, what does a business
do? It invests for the future. Any business that is successful recognizes
and has experienced that unless you invest prudently for the future, you
are not going to have a secure future. We need to invest where we need
to, to yield a better, more secure future. And Senator Sapareto, not only
do I want government to do better, we have to do better. Yes, this is the
best that we can do for now, but in my opinion, we have to do better for

our constituents for the people, for our future. We need to make prudent
investments to yield to a more secure and stable future. With the sig-

nificant cuts that are being made, and I know that they have been men-
tioned before, just briefly, the HHS budget. Tobacco Prevention, cutting
the Drop Out Prevention Program, the Alcohol Prevention and Treat-
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ment Program, the LCHIP program. These are important components
that the people of the state of New Hampshire depend on to create a
more secure, solid future. I am really concerned, which is why I can't

vote for this budget. I am concerned that it may do significant harm to

our families and our communities, services that people depend on as well
as the tax burden on the citizens of the state of New Hampshire, so that
is why I can't vote for this. Thank you.

SENATOR BOYCE: I was asked a very simple question by a reporter, I

believe that it was yesterday or the day before. Do I like this budget?
And my simple answer was: no. I went on to explain that I have yet to

see a budget that was passed that I liked. There are things that I like

about this budget and there are things that I don't like about this bud-
get. Does it restrain growth in government? Yes, I like that. Does it re-

duce the size of government? No, and I don't like that. Does it restrain
spending? Well it does restrain spending, but it doesn't reduce spend-
ing in meaningful ways, so I don't like that. Does it increase spending
at or below the inflation plus the population growth? I think that we are
pretty close to that in this budget, but is that enough? I don't think that
is enough. Does it eliminate unneeded and possibly duplicative programs?
I think that it does eliminate a couple of duplicated programs and un-
needed programs, but it doesn't go far enough, so I don't like that. Will

this prevent the future need for new and increased taxes? We don't know
that yet. I think that if it had some of these other restraints a little tighter

that it would definitely do that. At this point, it is kind of a 'have to wait
and see'. So the simple answer was, no, I don't like this budget, but the
other answer is, will I vote for it? It is the best budget that we are go-

ing to get this year, I will vote for it. I have already voted for the prede-
cessor when this was being crafted in the Finance Committee, I did vote

no on quite a few things that were put into this budget, but I voted for

the budget itself because again, I think that it is the best that we are
going to do this year and we should go forward. I am going to support
the Governor and vote for this budget.

SENATOR D'ALLESANDRO: Thank you Mr. President. I will support
the budget. I supported the budget the first time around and I will sup-
port the budget this time around. I want to say a couple of things. I have
been around here a long time. I don't think that there has ever been a
budget that everybody agreed upon and I have been here for 30 years.

There has never been one that everybody said was great, the greatest
thing since sliced bread. But I want to say this: The members of the
Senate Finance Committee worked diligently to preserve vital services

for the people of the state of New Hampshire. They fought bravely, dili-

gently and retained a position that we established. I applaud the Chair-
man and the other members of the committee and the Senate President.

We did what we had to do with what was available to us at the time. Are
the people of the state of New Hampshire better off because we will pass
this budget? My answer to that is yes. The people in the 20'^ Senate
district are better off with a budget in place and with their needs being
addressed. Are the students who are attending the University System
from the 20^*^ Senate district better off because we stood tall in retain-

ing funding for the University System? Yes. Are the students at the Com-
munity Technical Colleges better off, and by the way, we have seen a

double digit increase in enrollment this year. Are they better off because
of the fact that we stood fast? Yes they are. In the area of Health and
Human Services, did we do what we could? Yes. Should we put more
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money in for Tobacco Prevention? Absolutely. Alcohol Prevention, we
retained funds. We retained so that we would have services available to

people. We did the best that we could. Is this document any different

than the document that we brought to you before? Absolutely not. This
document has our imprimatur on it. This document does good things for

the people of the state of New Hampshire. We can always do better. Our
goal in life is to strive to do better. What we have is what we were dealt

and we did a good job with it. Nobody knows the future. Nobody can
predict the future, but I can go home this evening and say to myself and
say to my family, that I did the best that I could do for the people of the
state of New Hampshire. As an elected official, I have that responsibil-
ity, to do the best that I can do. I leave this chamber, and I hope that
each and every one of you leaves this chamber saying to yourself, I did
the best that I could do for the people of the state of New Hampshire.
Thank you Mr. President.

SENATOR BELOW: Thank you Mr. President. I appreciate all of those
in the House and in the Senate who are supporting this budget with the
belief that it is the best that we can do, I think that is probably correct.

In this time, in this situation, it seems to be the best that we can do. I

also appreciate the fact that the Senate made substantial improvements
to this budget compared to what the Governor introduced and to what
the House passed and those who worked on the Committee of Confer-
ence and the latest negotiation round have worked to preserve most of

those improvements and have achieved that and I appreciate that a great
deal; however, I will vote against this budget because I believe that it

fundamentally short-changes the citizens of this state. It short-changes
the citizens, the public in terms of not quite adequately funding correc-

tions, safety and the judicial branch. It short-changes the citizens of the
state by reducing our...by cutting into our balance sheet in terms of hu-
man assets such as by dramatically cutting our investment in tobacco,
alcohol and substance abuse prevention and treatment. That is going to

undermine our human capital in this state going forward. I believe that
it short-changes the citizens in this state by the legacy that we leave for

the future in terms of not taking up advantages of opportunities to in-

vest and preserve in special places in our state's heritage. In this past
biennium, we had a commitment of $12 million over the biennium to the
Land and Community Heritage Investment Program. The Governor and
the House proposed $8 million. The Senate cut it to $1.5 million. We did
that in order to have an adequate balance sheet going forward. That
balance sheet has improved from about $5 million at the Senate level,

only $10 thousand by the Governor, $67 thousand by the House. It is

improved to the projected $20 million in the Committee of Conference
and now about $70 million. We know a lot of that $70 million won't be
realized, but I would suggest that we would be better off serving the
citizens of the future generations of our citizens, by investing a little bit

more in preserving what is special about this state. So I believe that
though it may be the best that we can do, it still short-changes the citi-

zens and we should strive to do better. Thank you.

SENATOR CLEGG: Thank you Mr. President. Senator Barnes was cor-

rect in that no one chamber did this by themselves. The House, the Sen-
ate, and the Governor's office received a mandate from the people to sit

down, get over our differences and craft the best budget that we could
for the state. This isn't a corporate budget. It is not a business budget.
It is the kitchen table budget where we sat down and said here is how
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much money we have, what is the best way to put it to the best use, to

serve the most people? That is what we did. We took care of elderly citi-

zens. We took care of day cares. We did as much as we could with what
we had. That is what we are supposed to do. There was no more money.
We used it the way that we should have. I urge everyone to understand
that the public wants us to work together and get things done and ac-

complished in the state of New Hampshire. I think that this budget
does that. I think that voting for this budget proves to the state of New
Hampshire that the legislature can do things if we do them together.

Thank you.

SENATOR GREEN: Let me say to my colleagues who have raised the
issues of the items that they feel have not been addressed in the bud-
get. This is a balancing act, this budget, between what people would like,

and by the way, every one of those items you have mentioned on the
floor, were considered by the committee. It was not something that was
not considered. It was done publicly. The committee worked everything
publicly. We went through these with agonizing decisions about what we
could do and what we couldn't do based on the revenue structure of the
state of New Hampshire. Myself and the majority of my colleagues on
the committee, were not going to be put into a box of creating additional

taxes if we did not have to. We were certainly not going to support an
income tax or a broad base sales tax. So if you want to spend all of this

money, you have to figure out a way to raise the money. I got elected from
a district and I made a commitment that I would not support an income
tax or a sales tax. I kept that commitment to the people who elected me
to come here and make these hard decisions. So unless you are willing

to raise the money and get the public to support you in raising those
dollars, you can not spend them. If you don't have them, as much as

you'd like to have these other programs, as much as I would like to do
some of these things, it is not humanely possible. Most of the colleagues

that I have here, sitting with me today, made a pledge to their taxpay-
ers, that they would not increase taxes unless absolutely necessary. They
certainly would not support an income tax or a sales tax. We met that
pledge. We kept our word and we still passed, in my opinion, a respon-
sible budget based on the ability to pay of our citizens. We have been in

a tough economy. Yes we had to do something with the Rainy Day Fund.
That is what a Rainy Day Fund is for. To use when it is raining. As I have
said publicly, it has been pouring. So you have to use the funds that you
have available, and we did that. Did we have some help? Yes we did. The
Senate got $80 million that the House didn't have to consider when they
passed their budget from the federal government. We felt that there were
needs out there that had to be met. That $80 million was money that
was sent to the state for a purpose. To serve our citizens, and that is

what we did with the money. The House acted appropriately for what
they had and we acted appropriately for what we had available. The
bottom line is that we were not going to raise taxes. Now some will ar-

gue that we have down shifted to the local communities. I, as a mayor,
would like to speak to that because I have experience on that end of the
continuum. I worked hard to pass the Constitutional Amendment that

didn't allow the legislature to pass laws that passed on costs to commu-
nities without providing the funds. There is nothing in this budget that

does that. You may surmise that certain things are going to happen, but
there is nothing overtly happening in this budget that passes down costs

to local districts. Being very sensitive to that, I know that isn't there.

There were proposals to do that. There were proposals to take Rooms
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and Meals distributions from our local communities. There were pro-

posals to take away the state's share of healthcare and retirement
funds to our local communities. They didn't survive because enough
of us on that committee, in fact, unanimously on the Finance Com-
mittee, did not support those things, and you, as a body did not sup-
port those things. So there is nothing overtly in this budget that specifi-

cally takes away money. Now you may argue on the education funding a
little bit. Yes. We lowered the tax rate and that is what our constitu-
ents wanted. Now you may want to increase the taxes, but this body
and the House did not support that, nor did their constituents. So we
have a budget that everybody doesn't like, obviously. There are details
that we don't like, but I think that all and all, with the amount of rev-

enues that were available and not taking an adverse action to increase
any taxes, we have a budget that will work, and in my opinion, is very
responsible. Thank you.

Question is on the motion of ought to pass.

A roll call was requested by Senator Estabrook.

Seconded by Senator Barnes.

The following Senators voted Yes: Gallus, Johnson, Kenney, Boyce,
Green, Flanders, Odell, Roberge, Eaton, Peterson, O'Hearn, Fos-
ter, Clegg, Gatsas, Barnes, Martel, Sapareto, D'Allesandro, Morse,
Prescott.

The following Senators voted No: Below, Larsen, Estabrook,
Cohen.

Yeas: 20 - Nays: 4

Adopted.

Ordered to third reading.

HB 4-FN-A, relative to state fees, funds, revenues, and expenditures.

Senator Green moved ought to pass.

SENATOR GREEN: Thank you Mr. President. House Bill 4 is a trailer

bill to the budget that we just passed. It contains the statutory language
needed to implement the programs and policies in the budget and cre-

ate the savings that we are looking for. There is not much more to say.

If you voted for the budget, you should vote for the trailer bill as well.

Thank you very much.

Adopted.

Ordered to third reading.

SUSPENSION OF THE RULES
Senator Clegg moved that the Rules of the New Hampshire Senate be
suspended and that House Bills 3 and 4 be, by this motion, ordered
to Third Reading in the early session, passed at this time, and sent to

the Governor for signature.

Adopted by the necessary 2/3 vote.

RESOLUTION
Senator Clegg moved that the Senate now adjourn from the early session
and that the business of the late session be in order at the present time.

Adopted.
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ANNOUNCEMENTS
SENATOR LARSEN (Rule #44): I rise to point out the floral arrangement
for the day. Today we are looking at a Concord Grape, which is being
presented to our Senate President in honor of this long summer of bud-
get work and baseball. Some of us maybe got to baseball games more than
others, but the Swamp Bats, once again, proved that they could pull it off.

The Quarry Dogs did their best and we are fighting right straight through
to the end, but the Swamp Bats earned this Concord Grape, and it is the
beginning of a vineyard for our Senate President. I hope that you have
wine in your future. I understand that you are making some money off

of some other bets in this room in this regard, so I wish you all the best
and may your vines be fruitful.

SENATOR EATON (In the Chair): Wagering has come to New Hamp-
shire I guess. I deny it all. Senator Larsen, thank you very much. I will
plant that next to the one that I received last year and in a few years,
we will have wine, but I do know that next year when the Keene Liquor
Store is built, I will be able to get to it earlier.

SENATOR D'ALLESANDRO (Rule #44): Thank you Mr President. I rise

to really speak to my colleagues on a sad note. As a member of the House,
which many of us were, we had the opportunity to serve with Maurice
Goulet. Maurice passed away during the session. For those of us who knew
Maurice, he really brought a unique perspective to the legislature. I can
remember him coming into Senate Ways and Means and saying, "Hey
Louie, what is going on here?" He brought that kind ofjovialness and was
the kind of legislator, really, that we all want to be. He enjoyed working
with others, Republicans, Democrats, Independents, Libertarians. He
brought a real sense of responsibility to his job. A sense of commitment
to his job, and I believe, that he truly loved the legislature. Maurice loved
being here. Loved coming every day. It is with great, great sadness that
we see his loss. We wish the best to his family and we say, you know, in

New Hampshire, we do it for $100 a year. Maurice was here for a num-
ber of terms. He was committed to the process. Committed to getting
something done. I think that is just a great, great situation. It is some-
thing that we all can look at and be very, very proud of. It is a citizen
legislature. A person was here, gave his time and in essence, really
gave his life for this body. What better tribute can you pay to any hu-
man being, that they have given of themselves for others and did it

consistently. Thank you Mr. President.

SENATOR BELOW (Rule #44): Thank you Mr President. I just wanted
to add to the remarks of Senator D'Allesandro. I served with Represen-
tative Goulet on the Administrative Rules Committee as a number of us
have. Just really immensely appreciated his insight. He always had good
questions. His institution memory and best of all, his sense of humor that
he really brought a welcome relief in many, many occasions and we re-

ally will miss him.

SENATOR EATON (Rule #44): I would just hke to take a minute and
thank all of my colleagues for all of the hard work put in this year. I

know that for some of us our summer starts tomorrow, September 5. We
look forward to that. The beach is going to be very cold I know, but I am
going to try to make it. Thank you all, and the staff also, who again,
make us look good all the time and really do the work in the trenches.
So I appreciate everyone's help in getting to this point and having a
budget finalized and we can move on from here and look forward to a
new session in January.
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LATE SESSION
Senator Clegg moved that the Senate recess to the Call of the Chair for

the sole purpose of receiving messages and processing Enrolled Bill Re-
ports and Amendments, and that when we adjourn, we adjourn to the Call

of the Chair.

Adopted.

In recess to the Call of the Chair.

Out of recess.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled Bills has examined and found correctly En-
rolled the following entitled House and/or Senate Bill(s):

HB 3-A, making appropriations for the expenses of certain departments
of the state for fiscal years ending June 30, 2004, and June 30, 2005.

HB 4-FN-A, relative to state fees, funds, revenues, and expenditures.

Senator D'Allesandro moved adoption.

Adopted.

In recess.

Out of Recess.

VETO MESSAGES
June 5, 2003

To the Honorable Members of the General Court:
By the authority vested in me as Governor of New Hampshire,

pursuant to Part II, Article 44 of the Constitution of New Hamp-
shire, I have vetoed Senate Bill 145, an Act relative to the duties
of the board of trustees of the department of regional commu-
nity-technical colleges.

S.B. 145 would allow the board of trustees of the department of regional
community-technical colleges to disburse non-general fund revenue from
each of the colleges to the community-technical college foundation. My
objection to S.B. 145 arises not from a lack of confidence in the board of

trustees, but from a belief that the decision to disburse such funds should
be subject to statutory limitation or subject to additional oversight. Be-
cause S.B. 145 does not clearly establish sufficient limitation or oversight,

I have vetoed it.

Currently, the department maintains a non-lapsing account, funds
from which can be used for limited purposes. See RSA 188:14-c. Funds
in this account may be disbursed only with the prior approval of the
fiscal committee and with the approval of the governor and council. I

think that there should be no less oversight for the disbursement of

funds contemplated in S.B. 145. Not only does it appear that S.B. 145
would allow the transfer of any non-general-fund revenue out of the
colleges and into the foundation, but it does so without the requirement
for governor and council approval. In addition, S.B. 145 does not make
it sufficiently clear that prior fiscal committee approval is still required
before funds may be disbursed.
Although the bill provides that the presidents of the regional commu-

nity-technical colleges may make "recommendations to the board of trust-

ees" about the disbursement of the funds, S.B. 145 would not require that
the board follow the recommendation of the presidents. S.B. 145 would
allow the board of trustees to move funds from the regional community-
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technical colleges even if some, most or even all of the presidents of the
regional community-technical colleges object. The power of the board of
trustees under S.B. 145 would be unfettered.

Finally, the purpose of the foundation is to raise money from private
sources. Money raised by the foundation should be flowing to the col-

leges to support their programs, not the other way around. If the foun-
dation raises funds as promised, there should be no need to transfer
money from the colleges into the foundation. The operating expenses
of the foundation should be a small percentage of the private donations
received by the foundation. If the purpose of S.B. 145 is to pay the ini-

tial operating expenses of the foundation using non-general-fund rev-
enue, then the better approach would be for the department to justify

this expenditure and seek legislative approval in the usual manner,
rather than to delegate such broad and unchecked authority to the board
of trustees. Because S.B. 145 chose the latter approach and does not
contain sufficient safeguards, limitations or oversight, I have vetoed
S.B. 145.

Respectfully submitted,
Craig R. Benson
Governor

SENATOR JOHNSON: Thank you Mr. President. I would say that prob-
ably the veto stamp that the Governor used on 145 probably was not as
large as the one that he used on the budget. But in any event, it was
vetoed. I have had extended discussion with the college and after those
discussions were made, I felt that many of the structural changes that we
were hoping to accomplish, probably would not be taken up at an appro-
priate time. So I think that it is something that we are going to address
again in the future. Having said that, I would say that I would be com-
fortable with sustaining the Governor's veto. Thank you Mr. President.

Recess.

Out of recess.

Question is not withstanding the Governor's Veto, shall the bill

become law?

A roll call is required.

A 2/3 vote is necessary.

The following Senators voted Yes: Kenney, Below.

The following Senators voted No: Gallus, Johnson, Boyce, Green,
Flanders, Odell, Roberge, Eaton, Peterson, O'Heam, Foster, Clegg,
Larsen, Gatsas, Barnes, Martel, Sapareto, D'Allesandro, Estabrook,
Morse, Prescott, Cohen.

Yeas: 2 - Nays: 22

Veto Sustained.
June 24, 2003

To the Honorable Members of the General Court:
By the authority vested in me as Governor of New Hampshire,

pursuant to Part II, Article 44 of the Constitution of New Hamp-
shire, I have vetoed Senate Bill 179, an act establishing 14 new
positions in the banking department.

I have vetoed this bill because I believe that we should be very cau-
tious prior to expanding State government during these difficult eco-

nomic times. This bill adds 14 new positions to the Department of Bank-
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ing representing a 50% increase in the number of employees in that
department. Rather than adding positions, I believe that we should be
looking at ways to reduce government and to use existing resources to

meet our needs.
I also note that this bill is duplicative. I understand that these positions

are included in the committee of conference budget that is currently be-

ing considered by both Houses. If those positions are added through the

budget, both Houses and the Governor will have an opportunity to recon-

sider whether those positions are necessary during the formulation of the

budget in the next biennium.
Respectfully submitted,
Craig R. Benson
Governor

SENATOR FLANDERS: Thank you Mr. President. This is a bill that I

sponsored for the Banking Commission last year. We went two avenues
with this bill. First: The bill would outline the needed people to do the
audits of the Banking Commission. Also it was placed in the budget. The
budget did pass eventually and these positions are held in that budget.
It is our position not to go any further other than have a statute that

says these positions are necessary and are on the books. There is one
thing, the budget comes and goes, bills and statutes do not. So I ask, with
all due respect to the Governor, that we pass this bill, only so that it will

be in legislation with these 14 positions that voted on and are being filled.

Thank you very much.

Question is not withstanding the Governor's Veto, shall the bill

become law?

A roll call is required.

A 2/3 vote is necessary.

The following Senators voted Yes: Kenney, Below, Green, Flanders,
Odell, Eaton, Peterson, O'Hearn, Foster, Clegg, Larsen, Martel,
Sapareto, D'Allesandro, Estabrook, Morse, Prescott, Cohen.

The following Senators voted No: Gallus, Johnson, Boyce, Roberge,
Gatsas, Barnes.

Yeas: 18 - Nays: 6

Veto override.

HOUSE MESSAGE
The House of Representatives has voted to override the Governor's veto
on the following entitled Bill(s):

HB 724, extending the effective date of the Skyhaven airport transfer
plan and the period for completing work under the wetlands permit.

GOVERNOR'S VETO MESSAGE ON HB 724

July 8, 2003

To the Honorable Members of the General Court:
By the authority vested in me as Governor of New Hampshire,

pursuant to Part H, Article 44 of the Constitution of New Hamp-
shire, I have vetoed House Bill 724, an Act extending the effec-

tive date of the Skyhaven airport transfer plan and the period
for completing work under the wetlands permit.
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H.B. 724 extends for an additional three years the date by which
Skyhaven airport will be transferred from the State. We could extend
the deadline in three-year increments forever. Instead, we ought to sig-

nal to all involved that the time has come to transfer the airport. I ob-
ject to H.B. 724 because it sends the opposite signal.

The FBO at the airport is now profitable. The operation of the airport
uses resources of the Department of Transportation that could be used
for other projects.

The State has lived up to its commitments. If Skyhaven provides a
valuable service to the pilots who use it and to the local communities,
then Skyhaven should be able to operate without State help. Because
this bill would extend Skyhaven's dependence on the State for another
three years, I have vetoed it.

Respectfully submitted,
Craig R. Benson
Governor

SENATOR GREEN: Thank you Mr. President. I would rise in support
of a yes vote on this particular bill. This is the Skyhaven bill, which
passed this body on a voice vote. It was a bill that indicated that the
city of Rochester would consider taking over this airport if we had the
necessary time do deal with the wetland permits and create a source
of revenue that would make the facility self supporting. My issue on
this whole thing has always been, that it should remain as an airport.

As many of you know, you don't build airports today very easily, with
all of the environmental concerns and conditions. It is an ongoing ef-

fort. The whole region is affected economically by this airport for gen-
eral aviation. It would be very important for the city of Rochester and
the state of New Hampshire to work cooperatively to make this tran-
sition and not make it a condition of getting us into a contest with the
state. The state has owned this airport, it has also owned Skyhaven
Airport. It is in the airport business. I think that the city would be very
receptive to this if this bill was to pass and we were able to get the
things accomplished in the next three years, to make this a possibil-

ity for the city to look at seriously. So currently, I think that it is im-
portant that we support this legislation and I ask for your yes vote in

order to accomplish that. Thank you very much.

Question is not withstanding the Governor's Veto, shall the bill

become law?

A roll call is required.

A 2/3 vote is necessary.

The following Senators voted Yes: Gallus, Johnson, Kenney,
Below, Green, Flanders, Odell, Roberge, Eaton, Peterson,
O'Hearn, Foster, Clegg, Larsen, Gatsas, Barnes, Martel,
Sapareto, D'Allesandro, Estabrook, Morse, Prescott, Cohen.

The following Senators voted No: Boyce.

Yeas: 23 - Nays: 1

Veto override.

HOUSE MESSAGE
The House of Representatives has voted to sustain the Governor's veto
on the following entitled Bill(s):
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HB 60, changing the name of the advisory committee on shore fisher-

ies and relative to the definition of shellfish and a rulemaking exemp-
tion for certain rules relating to marine species.

HB 164, increasing the gross premium tax on insurance provided by
certain unlicensed companies.

HB 278, relative to certain acts of sexual assault.

HB 737, relative to the state conservation committee.

HB 796, relative to the taxation of manufactured housing and relative

to the notice required prior to the sale of a recreational campground.

HOUSE MESSAGE
The House of Representatives has voted to sustain the Governor's veto
on the following entitled Bill(s):

SB 179-FN-A, relative to positions in the banking department.

HOUSE MESSAGE
The House of Representatives has adjourned from the 2003 Session.

RESOLUTION
Senator Clegg moved that the Senate adjourn from the 2003 annual ses-

sion.

Adopted.

Adjourned.

The following legislation, which remained on the table at the
time of adjournment of the 2003 session, died on the table.

LAID ON THE TABLE
CACR 14, relating to the funding of public education. Providing that the
state shall fund an amount not less than 30 percent of the total aver-

age statewide expenditure for public education for kindergarten through
grade 12 during the previous biennium and that the general court shall

have the power to apportion this amount by statute; that the state shall

assure the opportunity for an adequate public education for all pupils

in the state in grades kindergarten through 12; and that no tax in any
form on the value of real property shall be used to fund the state's obli-

gation to cherish and support public education.

SB 12-FN-A-L, establishing a property tax relief program for low income
homeowners.

SB 27, extending the kindergarten construction program.

SB 37-FN, increasing the amount paid to the firemen's relief fund from
insurance department revenues.

SB 38-FN-A-L, authorizing special number plates for firefighters.

SB 102-FN, relative to the computation of tax on certain telecommuni-
cations services under the communications services tax.

SB 106, relative to the operation of personal watercraft.

SB 144-FN, relative to the lease agreement between the department
of regional community-technical colleges and Pease development au-
thority.
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SB 151-FN-A-L, relative to the taxation of telecommunications poles
and conduits.

SB 160-FN-A, making a capital appropriation to continue construction
of the vocational center in Nashua.

SB 189, relative to certain automobile accidents.

SB 203-FN, requiring the New Hampshire court system to automate
mental health records to comply with federal law prohibiting possession
of firearms by certain persons.

SB 208-FN, establishing a property tax cap and abatement program.

SB 209, relative to permissible campaign contributions by business or-

ganizations and labor unions.

SB 214-FN-A, establishing new positions in the department of health
and human services and making an appropriation therefor.

SB 216-FN-A, relative to the developmental services priority waiting list

and making an appropriation therefor.

SB 217-FN, relative to the calculation of average daily membership in

residence for the purpose of calculating the cost of an adequate education.

SB 224-FN-A-L, relative to the education property tax and needs-based
targeted education aid and reducing the rates of the business enterprise
tax and the business profits tax.

SCR 1, urging a study of the operating efficiency of state government.

HB 162, relative to remedies and penalties for injuries to domestic ani-

mals caused by dogs.

HB 177, excluding stepchildren from the definition of "child" in the con-
text of support orders.

HB 213, relative to reporting requirements for dedicated funds.

HB 222, specifying the term for physicians and dentists at the depart-
ment of corrections and relative to the special school district within the
department of corrections.

HB 293, establishing a commission to identify medical errors and their

causes.

HB 311, repealing the obligation to provide persons appljdng for a mar-
riage license with a list of family planning services and with brochures
on fetal alcohol syndrome and the human immunodeficiency virus.

HB 327, establishing a committee to study the use of state vehicles.

HB 364-FN, relative to the use of automatic telephone dialing systems
for political advocacy.

HB 419, establishing a committee to study issues related to the man-
agement of railroads operating with leases on state property.

HB 424, relative to a net asset qualification for the elderly property tax

exemption, and clarifying certain references in property tax exemptions.

HB 455, relative to residency requirements for disabled persons apply-

ing for a tax deferral of property taxes.

HB 466, relative to the adoption procedure for property tax exemptions
and credits.
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HB 467, allowing towns or cities to increase the property tax credit for

service-connected total disability, and relative to the date for filing for

exemptions and tax credits.

HB 495, relative to unauthorized access to a wireless computer network.

HB 528, establishing a commission to study computer standards used
in public schools in New Hampshire.

HB 638-FN, increasing the oil import license fee, changing the rate of

interest assessed on overdue oil import fees, and repealing underground
storage facility permit fees.

HB 676-FN, relative to lake level investigations.

HB 720-FN-L, extending the kindergarten aid program.

HB 735-FN, relative to prescription drugs and medicaid best practices.

HB 776, relative to emergency medical care for pregnant women.

HB 786-FN-L, relative to the participation of the state and its political

subdivisions in the federal No Child Left Behind Act of 2001.

HCR 9, urging the President and the Joint Chiefs of Staff to abandon
the Total Information Awareness Initiative.
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SENATE JOURNAL
SUBJECT INDEX

The index on the pages immediately following refers to bills and resolutions by num-
ber. Some of the subjects are in amendments rather than the original bills. Other sub-

ject matter is referenced to page numbers. The numerical index following this index gives

page reference to all amendments and action on numbered bills and resolutions.

Abortion, minors or incompetents, prior notification of parent or

guardian; penalties HB 763

Accidents, motor vehicle liability insurance, defined to exclude damage
only to windshield or damage caused by contact with animals SB 189

Accountants board, membership increased; appeals procedures HB 543

Acquired immune deficiency syndrome. See: AIDS

Actions and proceedings
civil, against firearms manufacturers, distributors, dealers, or importers,

for misuse of their products, prohibited HB 811
drug dealer liability act adopted; civil remedies for damages SB 109

frivolous, against state construction projects, attorneys' fees and costs

may be awarded SB 169

juvenile delinquents, may be in district where offense occurred HB 204
landlord and tenant, exclusive jurisdiction of district courts; appeals to

superior courts instead of supreme court HB 194

malpractice claims panels repealed SB 220
medical malpractice

burden of proof, loss of opportunity for better outcome not allowed SB 119

settlements may not prohibit disclosure of relevant information to

board of medicine HB 296
wrongful discharge, common law codified SB 93

Adjutant general, capital improvements appropriation, purpose amended;
various lapse dates extended HB 25

Administrative procedures
joint committee on administrative rules, reference to designated legal

counsel replaced with office of legislative services HB 2am
HB4

revenue rule Rev 303.03 rescinded SB 58am
state agency rules

incorporation by reference from other states restricted; exception for

California air pollution control vapor recovery equipment rules HB 66
interim, fiscal impact statement required; rules may not require

submission of a Social Security number, certain agencies

excepted SB 212

Administrative services department
capital improvements appropriation, various lapse dates extended HB 25

commissioner
assessment of service costs for special and dedicated funds HB 4

state employee health insurance, self-insured plan required HB 2am
HB4

state employee health insurance, self-insured plan, time to meet
required reserves HB 4

task force study of state government operating efficiency SCR 1

data processing, written agreements with state agencies HB 1

HB 3

exempt from state agency appropriation reductions HB lam
HB 3
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Administrative services department (cont.)

financial data management, capital improvements appropriation HB 25

graphic services bureau, regional community-technical colleges not
required to use HB 4

information technology

management division repealed; personnel transferred to information

technology office in governor's office HB 663am
office, report on savings from chief information officer;

salary limitation exemption HB 4
office, report on savings; use of funds HB 2am

plant and property management division, approval from information
technology office for purchase of computer equipment;
purchase amount reduced HB 663am

Adoption, putative father notice requirements; withdrawal of consent,

effect HB 123

Advertising
outdoor. See: Outdoor advertising

political. See: Elections, political advertising

Aerial lifts, registration fees set to cover costs of administration HB 210am

Aeronautics
act, operating aircraft under influence of alcohol or drugs, penalties;

registration fees; technical amendments HB 560
aircraft insurance policies, liability for accident provisions HB 684
Skyhaven airport transfer plan and wetlands permit effective

dates extended HB 724
uniform aircraft financial responsibility act repealed HB 561

Agriculture
automatic irrigation system installers exempted from licensing by

electricians' board HB 281
historic structures and bams, notice to town before sale required;

opportunity for town to purchase SB 228
markets, and food department

agricultural nutrient management program, appropriation;

commissioner to apply for grant from EPA through
environmental services HB 598

commissioner, horse care, shelter, and feeding, rulemaking HB 128
invasive species committee, membership increased HB 485
meat and poultry inspection special accounts repealed SB 46am
organic food certification inspection fund established; rulemaking HB 728
seed law amended HB 529
weights and measures rulemaking authority, standards amended HB 156

milk product pricing, study HB 481
soil conditioners, marl defined HB 690am
vandalism, damage to legal crops, livestock, or buildings, civil and

criminal penalties HB 690

AIDS, brochure distributed with marriage certificates repealed HB 311am

Air bags, improper installation by motor vehicle repair facilities, penalty SB 41

Air pollution
advisory committee, duty to study effectiveness of environmental

services air quality monitoring HB 562
California vapor recovery equipment rules, incorporation by reference

by environmental services commissioner permitted HB 66am
diesel engines, options for reducing impact of emissions, study HB 502
indoor air quality in schools, duties of health and human services,

labor commissioner, and school districts SB 167
motor vehicle emissions, on-board diagnostic and vehicle safety

inspection program, report; rulemaking SB 222
objection to relaxation of air quality standards by EPA HCR 15
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Air pollution (cont.)

US President and EPA urged to suspend implementation of regulations

whose impact jeopardizes NH environmental quality and
public health SCR 4

Aircraft
insurance policies, liability for accident provisions HB 684
operating under influence of alcohol or drugs, penalties HB 560am
uniform aircraft financial responsibility act repealed HB 561

Airports, Skyhaven, transfer plan and wetlands permit effective

dates extended HB 724

Alcohol abuse, integrating services for people with both substance
abuse and mental illness disorders, study HB 196

Alcoholic beverages
driving while intoxicated. See: Motor vehicles, DWI
facilitating underage house party, penalties HB 464
licenses

fees and definitions amended HB 646
one-day, meals and rooms tax exemption for nonprofit organizations

limited SB 66
state stores

new stores in Nashua and Keene, appropriation HB 4
sale of state merchandise and gift items, study HB 791

Aliens, temporarily residing in NH, proofs required for obtaining

driver's license HB 270

Allied health professionals, amendments SB 227

All-terrain vehicles. See: Off highway recreational vehicles

Ambulance services, provider pajrment rates set HB lam
HB 3

American Board for Certification of Teacher Excellence passport

teacher certification recognized; state board rulemaking HB 499

American Kennel Club, canine good citizen program endorsed HCR 1

American Legislative Exchange Council, model drug dealer

liability act adopted SB 109

Amusement rides, decal fees set by safety commissioner HB 210am

Animals. See also; Wildlife

cruelty, exhibition of fighting animals, breeding added to prohibitions;

penalties increased SB 79

domestic, on the property of their owner, dog injuring such animals
may be killed by their owner HB 162

horses, feeding and shelter provisions amended; cruelty investigations,

probable cause determination required for seizing HB 128

Apostilles, secretary of state's fees established SB 172

HB 2am
HB 4

Appraisers appointed by court, procedures SB 13

Appropriations
capital improvements

6 year capital budget; limitations HB 326
frivolous actions against projects, attorneys' fees and costs may

be awarded SB 169

reduced if revenue is less than expected HB 25

operating budget
2004-2005 HB 1

HB 3

2004-2005, trailer bill HB 2

HB4
temporary, continuing resolution for 3 months HJR 3
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Aquatic plants, exotic, and milfoil, prevention programs funded from
portion of water access permit fee for boats SB 159

Architects board, reinstatement of expired license, late fees HB 69

Archives and records management division

capital improvements appropriation HB 25am
name changed from records management and archives; director's

qualifications changed SB 43

Armed forces
Gulf War II, personnel and families, support expressed SR 3

national guard
certain active duty and retired members, free admission to

state parks HB 387
members called to active duty, renewal of driver's license at Vi cost HB 733

veterans
disabled, free admission to state parks HB 703
free health care, remarks by Sen. Cohen 50-51

optional tax credit increased; local option SB 45
HB 108

prescription drug benefit, Congress urged to improve HCR 8

retirement system credit may be purchased for certain service SB 23
scholarships for orphans, dates of Vietnam and Korean Wars

changed; Gulf War and invasions of Panama and
Grenada added HB 132

special number plates, limitation deleted SB 44am
totally and permanently disabled, standard or optional tax credit;

local option SB 45
totally and permanently disabled, tax credit may be increased;

local option HB 467

Arrest, annulment of arrest record when found not guilty or when case

is dismissed, immediate action, fee not required HB 418

Artificial limbs, insurance coverage required SB 152

Assault
on firefighters, emergency medical care providers, or national guard

members; extended term of imprisonment HB 630
parental rights may be terminated for conviction of assault on the

child's other parent HB 153

Assessments
assessing standards board, membership increased; public forums,

quorum not required HB 242
certification standards, treated as guidelines for first 4 years; analysis

and report SB 54am
reappraisals not implemented within 6 months of the date of

final tax bill SB 54

Asthma inhalers, self-medication by pupils and campers permitted HB 57

Athletic trainers board, amendments SB 227

Atlantic Ocean, sewage treatment plants in estuary area, wastewater
combined for discharge in Ocean, study SB 70

Atlantic States Marine Fisheries Compact, rulemaking exception HB 60am

Attorney general. See also: Justice department
charitable trusts

filing fees, restricted revenue HB 1

HB 3

fund raising counsel and paid solicitors, filing fees increased HB 807
community benefit reports to, by charitable organizations conducting

bingo and lucky 7 HB 107
part-time assistants, membership in retirement system SB 183
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Attorneys
access to motor vehicles records SB 182

bar association membership, vote every 5 years on requirement;

lobbying activities restricted HB 175

court-appointed for indigent

parents in guardianship of minors cases HB 620
stepparent or indigent parent who is not accused in child abuse or

neglect case HB 674
district court special justices and clerks prohibited from practicing

law in district courts HB 195

fees may be awarded to prevailing party in tax abatement or

assessment appeals HB 413
legal services insurance repealed; replaced with prepaid legal services

contracts HB 680am
malpractice claims

panels repealed SB 220
study HB 287

New Hampshire Legal Assistance office in Nashua to provide civil

legal assistance, funded by surcharge on court filing fees HB 360
scope of allowed practice of paralegals and legal assistants defined SB 83

Auditor appointed by court, procedures SB 13

Autopsy expenses, payment procedures HB 2am
HB4

AWL Power, Inc. v. Rochester, vesting of development rights, study SB 157

B
Bail and recognizance, bail recovery agents, felons prohibited SB 204

Baker River watershed multiple use project site 7, Wentworth,
ownership and management options, study HB 768

Ballot law commission
appointment, membership, jurisdiction, and procedures changed HB 693
duty to hear complaints of federal voting law violations under

Help America Vote Act of 2002 HB 577am

Banks
common trust funds, investments in affiliated banks in or out-of-state HB 404

department
commissioner, administration of voluntary dissolution of

nondepository trust companies SB 165

commissioner, approval of credit union leases of real estate and
payment of certain dividends SB 177

commissioner, licensing of title loan and payday loan lenders SB 72

commissioner, motor vehicle retail installment sales, powers;

rulemaking HB 711

commissioner, second mortgage loan licensees and nondepository

first mortgage bankers, revocation of license, right to

appeal to trust company incorporation board removed SB 181

commissioner, technical corrections regarding joint examinations,

credit unions, and rulemaking in reorganization of certain banks .. SB 180
commissioner, transactions in accordance with rules exempt from

consumer protection act SB 207
new positions established SB 179

merchant banks, voluntary dissolution procedures SB 165

mortgages
first and second, brokers and providers of services, various

amendments HB 817

first and second, originators redefined, list required SB 121

first mortgage brokers, experience requirements for supervisors SB 122

nondepository trust companies, highly rated, directors to meet at

least 4 times a year HB 159
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Banks (cont.)

safe deposit boxes, abandoned, public or private sale, procedure HB 423
unauthorized and deceptive use of name prohibited; cease and desist

order by bank or insurance commissioner SB 164

Barker, Ernest, remarks on death by Sen. Sapareto 224

Barnes, Sen. John S., Jr., remarks
congratulations to Senate President and staff for getting conference

committee reports to senators earlier than usual 2156
on Sen. Larsen being named a Woman of Achievement for 2003 by the

Business and Professional Women of Concord 166
on UNH hockey team being in the frozen four tournament 575-576

Barns and other historic agricultural structures, notice to town before

sale required; opportunity for town to purchase SB 228

Bay Hill Road, Northfield, reclassified HB 833

Belknap county
nursing home, repair and replacement construction exempt from

certificate of need act HB 2am
HB 4

recreation area commission, power to receive and expend gifts SB 14am

Below, Sen. Clifton C, remarks on
adoption of Senate rule 33, and retaliation by House 41-42
death of Rep. Maurice Goulet 2248
SR 3 and support for our military in Iraq 305

Berlin community-technical college, student residence hall, capital

improvements appropriation HB 25am
Billboards. See: Outdoor advertising

Bingo
charitable organizations

conducting defined to include any non-profit organization;

community benefit reports to attorney general HB 107
financial reports to sweepstakes commission to include consultant

information HB 558
game operators, certain convicted persons prohibited HB 262
multi-hall linked games authorized SB 127

Biosolids. See also: Sludge
applied more than once at soil manufacturing and reclamation sites,

groundwater monitoring and testing by environmental services SB 88
use in highway construction projects encouraged SB 89

Birds
cruelty, exhibition of fighting animals, breeding added to prohibition;

penalties increased SB 79
migratory game birds in Connecticut River zone, taking by

Vermont hunters; reciprocity HB 61

Births
emergency obstetrical care, physician immunity from civil liability HB 776
parent may voluntarily deliver infant to care and custody of a hospital

or safe haven without penalty HB 104
without penalty SB 33

Black Brook corporate park tax increment financing district, Keene,
boundaries expanded SB 73am

Blind, tax exemption, procedure for adoption, modification, or rescission

amended HB 466

Boards and commissions, operating efficiency, study commission HB 171

Boats
fresh pursuit extended to boating; reciprocity with other states HB 198am
motor, DWI, preliminary breath tests, results as evidence in court SB 39am
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Boats (cont.)

personal watercraft defined; included in law governing ski craft SB 106

registration fee reduced; water access permit system established;

fee; disposition; portion to programs to prevent milfoil and
other exotic aquatic plants SB 159

Bonds, revenue
bridge between Merrimack and Litchfield, construction SB 137

capital improvements appropriation HB 25
Connecticut Lakes headquarters tract HB 304
judicial retirement system HB 671am
maturity dates changed HB 2am

HB 4

Nashua vocational center construction SB 160
regional water districts may issue HB 361

Boundaries, NH and ME, commission to determine HB 343

Bounty hunters, bail recovery agents, felons prohibited SB 204

Bow, hunting with crossbow permitted HB 469

Boxing and wrestling commission, fees for amateur exhibitions

may be waived for charitable organizations SB 139

Bradford, route 114 between Henniker and Bradford, speed limit 55 mph .. HB 477am

Bridges
betterment account, appropriation from funds transferred to

highway fund SB 47am
construction of non-toll bridge between Merrimack and Litchfield;

appropriation SB 137

Budget
capital improvements

6 year capital budget; limitations HB 326
frivolous actions against projects, attorneys' fees and costs may be

awarded SB 169

reduced if revenue less than expected HB 25

operating

2004-2005 HB 1

HB 3

2004-2005, trailer bill HB 2

HB 4

temporary, continuing resolution for 3 months HJR 3

Building code, state, amendments by code review board; local enforcement;

local adoption of building codes by reference restored SB 62

Building codes, permits withheld after notice of proposed changes,

time limit HB 446

Building trades, regulation, study SB 143

Buildings, home improvement contractors, registration and regulation SB 92

Business enterprise tax
1/3 distributed to education trust fund HB 752

credit for

community reinvestment and opportunity zones SB 63

residential care facilities HB 2am
small business employer-paid health insurance for employees SB 71

rate reduced SB 117
SB 224

Business profits tax
1/3 distributed to education trust fund HB 752

credit for

community reinvestment and opportunity zones SB 63

contribution under a rental equity builder program SB 103

small business employer-paid health insurance for employees SB 71
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Business profits tax (cont.)

net operating loss deduction amended SB 58

rate reduced SB 117

SB 224

Businesses. See also: Corporations

relocation assistance, cap increased SB 90

small, employer-paid health insurance for employees, business profits

or business enterprise tax credits SB 71

Byrnes, John J., Sr, elected doorkeeper 23

c
Campgrounds, recreational

asthma inhalers, self-medication by campers permitted; immunity HB 57

epinephrine auto-injectors, campers permitted to use; immunity HB 92

notice of intention to sell required; length of stay set HB 796am

Canine good citizen program endorsed HCR 1

Capital Hotel Company allowed to place sign within 500 feet of

interstate highway interchange in Concord SB 198

Capital improvements appropriations
6 year capital budget; limitations HB 326
frivolous actions against projects, attorneys' fees and costs may be

awarded SB 169

reduced if revenue less than expected HB 25

Carnegie Classification of Institutions of Higher Education,
2000 edition, postsecondary education commission to accept

designation of accreditation of institutions SB 113

Carney, Joseph, an owner of Rockingham Park, remarks on death by
Senators D'AUesandro and Morse 223-224

Carnival-amusement operators, decal fees set by safety commissioner .. HB 210am

Centers for Medicare and Medicaid Services, reference changed
from Health Care Financing Administration HB 533

Certificate of need
law, Belknap county nursing home repair and replacement construction

exempt HB 2am
HB4

replaced with certificate of review by health and human services

department HB 788
review board

county official added; nursing home new bed moratorium extended;

county payments limited HB 663
meetings must be held in publicly-owned building; notifications by

email authorized; administrative fee increased SB 163

Charitable organizations
bingo

and lucky 7 financial reports to sweepstakes commission to include

consultant information HB 558
multi-hall linked games authorized SB 127

boxing and wrestling commission may waive fees for amateur
exhibitions SB 139

defined to include any non-profit organization for purposes of

conducting bingo and lucky 7 games; community benefit

reports to attorney general HB 107

Charitable trusts
filing fees restricted revenue HB 1

HB 3

fund raising counsel and paid solicitors, filing fees increased HB 807
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Charter schools
approval by state board of education, alternative procedure;

pilot program SB 108
funding HB 135

teachers may
be members of retirement system HB 135

remain member of previous bargaining unit SB 61

Chief medical examiner, autopsy expenses, payment procedures HB 2am
HB 4

Child Nutrition Act, reauthorization, remarks by Senators Larsen and
D'Allesandro 222-223

Children. See also: Juvenile delinquents; Minors
abandoned, putative fathers' registry in health and human services to

determine identity of father who is interested in child; DNA
record may be established SB 33am

abused or neglected

court-appointed attorney for indigent step-parent or indigent parent

who is not accused HB 674
disclosure by health and human services when there is a fatality or

near fatality SB 86
health and human services attorneys, access to parent locator

information in office of child support HB 486
health and human services to plan for accreditation by Council on

Accreditation for Children and Family Services SB 86
hearings, confidentiality limited; pilot program in Grafton county

extended; report by supervisory judge of family court SB 86am
protective custody, notification to both parents HB 674am
standardized protocol for investigating and interviewing victims;

grant applications for federal and private funds SB 111

adoption, putative father notice requirements; withdrawal of consent,

effect HB 123

child care services, innkeepers liability for referrals limited SB 135

custody

and support issues, study HB 310am
and support laws, study SB 218

court decision based on overall welfare of the child; preference of

mature minor considered HB 245

family law task force report date extended HB 323
modification, grounds expanded HB 121

parent convicted of sexual abuse against child, visitation with
siblings may be denied HB 105am

physical custody, either parent may request court to state reasons HB 298
delinquent and in need of services, shelter care facilities, need for and

locations, study extended SB 193am
dental care, insurance coverage for hospitalization or anesthesia for

certain children to age 6 HB 316
endangering welfare, with death, serious bodily injury, or sexual assault

resulting, penalties increased HB 718
foster care

before authorizing placement, attempt to locate non-custodial parent
or other relatives, efTorts must be reported to judge HB 674am

health program, health and human services, positions added SB 214
health and human services, children and families bureau,

positions added SB 214
parent may voluntarily deliver infant to care and custody of a hospital

or safe haven without penalty HB 104

without penalty SB 33

parental rights, termination, grounds
found by court but deemed not in best interests of the child,

statements; subsequent hearing within 2 years, scope limited HB 180

to include conviction of murder or assault on the child's other parent HB 153
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Children (cont.)

pupils or campers
asthma inhalers, self-medication permitted; immunity HB 57
permitted to use epinephrine auto-injectors; immunity HB 92

suicide prevention, study HB 240
support

and custody issues, study HB 310
and custody laws, study SB 218
disclosure of information for medical child support enforcement HB 533
health and human services interception of insurance settlements

when there is past-due support, exceptions HB 357
office, parent locator information, access by attorneys in child abuse

or neglect cases HB 486
order for payment of educational expenses of adult children beyond

high school prohibited HB 299
stepchildren excluded HB 177
uniform act on paternity, retroactive recovery, limitations HB 447

Cigarettes
sales, laws amended SB 186
settlement. See: Tobacco products, settlement
tax stamps discount removed; compensation for collecting and

remitting tax repealed HB 2am
HB 4

Cities

charters, budget process, dates and final form HB 151am
fluoridation of public water supply, chemical ingredients must be listed

on the question for voters SB 49

Claims against NH, nonprofit entity operating NH hospital,

indemnification, end date removed HB 269

Claremont decisions. See: Education, funding

Clarksville, Connecticut Lakes headwaters tract, purchase, appropriation;

bonds HB 304

Clay, Henry, Mount Clay renamed Mount Reagan HB 82

Clean Air Act, new source review regulations, US President and EPA
urged to suspend implementation of regulations whose impact
jeopardizes NH environmental quality and public health SCR 4

Clegg, Sen. Robert E., Jr., remarks and reading from letter of

Franco Lancellotti regarding U.S. troops liberating Europe in

World War II and Iraq now 663

Clerk
assistant. Tammy Wright nominated and elected 6
Steven J. Winter
nominated and elected 6

wedding anniversary, remarks by Senate President 1115

Clinton, DeWitt, Mount Clinton renamed Mount Pierce, 1913 law
reaffirmed HB 82am

Coastal zone management program, administered by office of state

planning and energy programs HB 2am
HB 4

Cohen, Sen. Burton J., remarks on free health care for certain veterans 50-51

Collective bargaining
public employees, teacher's grievance for failure to be renominated not

subject to arbitration SB 76
state employees, state police wage and benefit agreements apply to

motor vehicle division and fish and game department
law enforcement officers SB 156
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Colleges and universities. See also; Education, higher; Regional

community-technical colleges

medical schools, access for more NH students; loan forgiveness program
for practicing in underserved areas HB 677

New England Higher Education Compact, NH membership on board

changed SB 51

Plymouth state college, name changed to Plymouth state university SB 113

public higher education study committee, duty to study economic

effects of on campus student activities on municipalities SB 22
tuition savings plans, interest and dividends tax exemption SB 138

Columbia Space Shuttle, joint declaration to honor the fallen heroes 69

Committee re-referrals

bail recovery agents, felons prohibited SB 204
bams and other historic agricultural structures, notice to town before

sale required; opportunity for town to purchase SB 228
boats, registration fee reduced; water access permit system established;

fee, disposition; portion to programs to prevent milfoil and
other exotic aquatic plants SB 159

capital improvements appropriations, 6 year capital budget; limitations HB 326
charitable organizations defined to include any non-profit organization

for purposes of conducting bingo and lucky 7 games;
community benefit reports to attorney general HB 107

children

custody modification, grounds expanded HB 121

support, order for payment of educational expenses of adult children

beyond high school prohibited HB 299
Connecticut Lakes headwaters tract, purchase, appropriation; bonds HB 304
consumer protection act, transaction in accordance with rules of

certain entities exempt SB 207
criminal code

breach of peace, facilitating underage alcohol or drug house party,

penalties HB 464
sentences, extended term of imprisonment for assault on firefighters,

emergency medical care providers, or national guard members HB 630
criminal procedure, description of accused in complaint may include

DNA profile or fingerprints HB 749am
domestic relations financial affidavits confidential, accessibility limited HB 384
education

charter schools, approval by state board of education, alternative

procedure; pilot program SB 108

charter schools, teacher may remain member of previous

bargaining unit SB 61

early childhood literacy, parents as teachers pilot program in

Sullivan county extended; appropriation SB 132

preschool reading program, ladders to literacy established;

appropriation SB 118

elections, political advertising, prerecorded telephone messages,

identifying information required; penalty SB 215

electric power, initial transition service end delayed; alternative cost

reconciliation; PSNH, sale of fossil fuel and hydro generation

assets delayed SB 230
energy efficiency standards for certain appliances SB 105

gambling, video lottery games authorized at pari-mutuel licensee

locations SB 117

health care, NH health care information council, collection and
maintenance of comprehensive database SB 78

housing, workforce housing defined; zoning ordinances must provide

opportunities SB 95

judges and clerks, all complaints against directed to independent

judicial conduct commission HB 167

malpractice claims panels repealed SB 220
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Committee re-referrals (cont.)

Manchester
ward boundaries for elections to general court as set by city charter HB 829
water works, exchange of land in Hooksett with land held by the state SB 35

marital masters, nomination, appointment, and qualifications
established by statute; appointment by governor and council HB 134

model drug dealer liability act adopted SB 109
mortgages, disclosures required; practices regulated SB 99
motor vehicles, registration fees increased

emissions control, on-board diagnostic and vehicle safety inspection
program, report; rulemaking SB 222

funds to local government records management programs SB 74
Nashua, ward boundaries for election to house of representatives as

set by city charter HB 829
nurses

interstate licensure compact adopted SB 153
practice act revised SB 199

parental rights in guardian of minors cases include right to attorney
if indigent; hearings; visitation HB 620

plats, standards for recording in registry of deeds SB 176
real estate transfer tax, certain transfers exempt SB 126
regional community-technical colleges, purpose amended; board of

trustees, membership and duties amended HB 258
retirement system, split benefits from both groups, health insurance

eligibility SB 84
Smith Pond dam, Enfield, acceptance by fish and game SB 205
state public works contracts, use of domestic steel required SB 112
taxes, exemption for disabled, qualifications expanded SB 20
teachers, American Board for Certification of Teacher Excellence,

passport teacher certification recognized HB 499
tobacco product sales, law amended SB 186
veterans tax credit, optional, amount increased; local option HB 108
vital records bureau transferred from health and human services to

secretary of state's office SB 128
water, groundwater contamination, notifications required; report on

plan to opt out of MTBE additive program SB 19
Communications equipment, interference with access on election day

prohibited, penalty HB 605
Communications services tax

application

study HB 705
to Internet service providers, study HB 2am

. HB 4
definitions amended; special rules for private communications services SB 102
rate increased HB 2am

HB 4

Community development finance authority, community development
block grant program transferred from office of state planning HB 2am

HB 4

Community living facilities, certification categories, administrative
fines for violations; rulemaking SB 190

Community mental health services, improvements, study commission HB 2am
HB 4

Community reinvestment and opportunity zones, economic
development; tax credits SB 63

Community-technical colleges. See: Regional community-technical colleges

Comparative risk project, environmental exposures and public health,
relationship, study extended HB 393
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Computers. See also Internet

electronic communications, email, and stored data, right to know law

study commission HB 606
electronic filing of unsworn falsification added to criminal code SB 40am
information technology office established in governor's office; duties;

personnel transferred from information technology

management division and other agencies HB 663am
integrated criminal justice information system, creation; issues of

privacy, security, and dissemination, study HB 64

standards used in public schools, study HB 528
state agency plans, review and approval by information technology

division HB 1

wireless networks, owner responsible for security; affirmative defenses HB 495

Concord
Capital Hotel Company allowed to place -sign within 500 feet of

interstate highway interchange SB 198

district court, new full-time special justice position established SB 11

reimbursed for police and fire services to state agencies SB 141

Confidential information
access by judicial conduct commission HB 564
child abuse or neglect hearings, confidentiality limited, pilot program in

Grafton county extended; report by supervisory judge of

family court SB 86am
disclosure of certain information to the victim of a juvenile after

diversion or arraignment HB 248
domestic relations cases, financial affidavits confidential; accessibility

limited HB 384
protection of personal information in release of statistical information

for research HB 670

Connecticut Lakes headwaters tract, purchase, appropriation; bonds HB 304

Connecticut River
water flow and impact on levels in Lake Francis and the

Connecticut Lakes, study HB 768
zone, taking of migratory game birds by Vermont hunters; reciprocity HB 61

Connecticut Valley Electric Company, Inc. acquisition by PSNH,
statutes amended to facilitate HB 436

Consensus revenue estimating panel established HB 805

Conservation
committee, state, executive director position established HB 737

officers, fish and game, state police wage and benefit agreements apply

to properly certified ofiicers SB 156

special number plates, funds may be used to plant lilacs and for

promotion of the program; grant program cost cap eliminated HB 519

Constitutional amendment proposals, education funding, state to

fund 30% of the average cost of education; tax on real

property prohibited CACR 14

Construction
building trades, regulation, study SB 143

state building code, amendments by code review board; local enforcement;

local adoption of building codes by reference restored SB 62

Consumer credit
illegal use of credit card scanner or reencoder, penalties SB 149

title loans and payday loans defined and regulated SB 72

Consumer price index, used for calculating costs of an adequate education ....HB 608

Consumer protection
act, transaction in accordance with rules of certain entities exempt SB 207

and antitrust division, duties regarding telemarketers, required

disclosures; penalties HB 109
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Consumer protection (cont.)

gift certificate defined; face value not subject to reduction; study HB 259
health clubs, initiation fee, maximum; automatic renewal period limited HB 506
home improvement contractors, registration and regulation SB 92

independent living retirement communities, standards for disclosure of

costs and services SB 34

telemarketers prohibited from calling persons on the federal do-not-call

registry; exceptions SB 98

Contractors, home improvement, registration and regulation SB 92

Conway
branch railroad, cost and feasibility of reactivation, study by

transportation department SB 44am
rest area, 1999 capital improvements appropriation increased HB 25am
school district authorized to hold special meeting SB 229am

Coos county
2003 apportionment of taxes adjusted SB 77am
state jobs grant fund for businesses creating new jobs in certain zones HB 2am

HB4
Corporations, campaign contributions by political committees,

segregated accounts SB 209

Corrections
counties, superintendents' duties increased; sentence to be served in

county where offense occurred; home confinement provisions SB 130
department

appropriation reductions HB lam
HB 3

commissioner, supervision of special school district transferred from
director of administration HB 222

commissioner, to nominate for appointment by governor and council

senior physicians and dentists HB 222
drug testing laboratory transferred to safety department forensic

science laboratory HB 2am
HB 4

name change orders for prisoners, parolees, probationers, or sex

offenders required to register, distribution by probate court HB 208
officers

applicants for employment, background investigations, procedures;

immunity for current or former employers who provide
information HB 410

with disciplinary authority over victim, sexual assault; consent not a

defense HB 105

HB 615am
prisoners temporarily removed for medical treatment or court

appearance, certain judicial notification and approvals deleted HB 223

Council on Accreditation for Children and Family Services, health
and human services plan to achieve accreditation SB 86

Counties
corrections, superintendents' duties increased; sentence to be served in

county where offense occurred; home confinement provisions SB 130

county-state finance commission, review of long-term care Medicaid
services and health and human services rate setting HB 663

departments or ofTices, performance audits funded by county conventions HB 151

government, effectiveness and fairness, study HB 127

liability insurance may be procured; immunity defense may not be used;

liability limit HB 460
officers, vacancies filled by county conventions SB 14

County attorneys
duty to prosecute or defend any suit in which the county is interested

when no other representation is provided HB 2am
HB 4
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County attorneys (cont.)

vacancies

filled by county convention instead of superior court SB 14
temporary, filled by superior court, compensation set by county

delegation HB 627

County commissioners
one added to retirement system trustees board SB 158
vacancies filled by county convention instead of superior court SB 14

County conventions, power to fund performance audits of comity
departments HB 151

County treasurer, vacancies filled by county convention instead of

superior court SB 14

Court reporting, certified, statute revised HB 59

Courts. See also: District courts; Judges; Judicial branch; Probate courts;

Superior courts; Supreme court

appointed officials, procedures SB 13
court reporting, certified, statute revised HB 59
de novo appeals from district courts, study HB 77
entry fees increased, revenue to general fund HB 2am

HB 4

filing fee surcharge for civil legal services fund; revenue used for

NH Legal Assistance office in Nashua, and pilot program to

aid the near-poor in Hillsborough county HB 360am
judges

and clerks, all complaints against directed to independent judicial

conduct commission HB 2am
HB4

HB 167
retirement plan established; salaries increased HB 671

juries and jurors, jury nullification, right to judge the law as well as

the facts HB 122
mental health records automated to notify National Instant Criminal

Background Check System of persons prohibited from
possessing firearms SB 203

security officers, applicants for employment, background investigations,

procedures; immunity for current or former employers who
provide information HB 410

unlawful simulation of legal process prohibited; penalties SB 221
witnesses, failure to obey summons or subpoena, penalty amended HB 659

Credit. See: Consumer credit; Loans

Credit unions
insurance sales allowed HB 460
leases of real estate and payment of certain dividends must be approved

by bank commissioner; loans to officials, guidelines; guaranty
fund replaced by regular reserves SB 177

required reports to bank commissioner amended SB 180
unauthorized and deceptive use of name prohibited; cease and desist

order by bank or insurance commissioner SB 164

Criminal code
breach of peace, facilitating underage alcohol or drug house party,

penalties HB 464
criminal mischief for tenant to destroy or disconnect smoke detector HB 654
criminal threatening, terrorize defined HB 212
cruelty to animals, exhibition of fighting animals, breeding added to

prohibition; penalties increased SB 79
DNA

records expunged from database if criminal conviction is overturned
provided there is no other relevant conviction HB 215

testing of criminal offenders, conviction reversed or dismissed,

only records of specific case expunged SB 211
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Criminal code (cont.)

endangering welfare of child

exception for parent voluntarily delivering infant to care and
custody of a hospital SB 33

exception for parent voluntarily delivering infant to care and
custody of a hospital or safe haven HB 104

with death, serious bodily injury, or sexual assault resulting,

penalties increased HB 718

fraud
illegal use of credit card scanning device or reencoder, penalties SB 149

unlawful simulation of legal process SB 221
wireless computer networks, owner responsible for security;

affirmative defenses HB 495
limitation of actions, extended when unlawful conduct such as

destruction of evidence or witness tampering delayed
discovery of the crime HB 718

obstructing governmental administration by simulated legal process;

penalties SB 221

parole, interstate compact for adult offender supervision established HB 633
privacy, violation, dissemination of certain photographs and videotapes

without consent of persons involved, penalty HB 288
responsibility, person older than 17 charged with crime committed

while between the ages of 13 and 15, hearing provisions HB 718am
sentences

annulment of arrest record when found not guilty or when case is

dismissed; immediate action; fee not required HB 418

annulment, waiting time for certain domestic violence offenses 6 years ....HB 524
county, served in county where crime occurred; home confinement

provisions SB 130

extended term of imprisonment, assault on firefighters, emergency
medical care providers, or national guard members HB 630

extended term of imprisonment, necessary jury finding;

manslaughter added HB 277
sexual assault

by corrections officer or juvenile services officer with disciplinary

authority over victim; consent not a defense HB 105

HB 615am
exemption from felony for minors, conditions; registration as

sexual offender not required HB 105

HB 278
HB 615am

victim 16 or under, speedy trial required HB 415
sexual offenders, registration, photograph required; state police not to

maintain record of persons who access the database; review of

registration requirement after 10 years; victim notification and
opportunity to speak HB 615

unsworn falsification, electronic filing added SB 40am

Criminal justice information system, integrated, issues of privacy,

security, and dissemination, study HB 64

Criminal procedure
certain experts, testimony by video teleconference allowed SB 120
complaints, violation-level offenses filed by police, signature or oath not

required; electronic filing requirements SB 40
HB 206

description of accused in complaint may include DNA profile or

fingerprints HB 749am
discovery depositions of victims or witnesses, age at time of

deposition must be at least 16 HB 214
jury trials, nullification, right to judge the law as well as the facts HB 122

Criminal records. See: Records, criminal

CROP zones, economic development; tax credits SB 63
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Crossbows, hunting with, permitted in Bow HB 469

Cruelty to animals
exhibition of fighting animals, breeding added to prohibitions;

penalties increased SB 79
horses, cruelty investigations, probable cause determination required

for seizing HB 128

Cultural resources department, 2001 capital improvements
appropriations lapse dates extended HB 25am

Cushing, Carol, former state employee, allowed to apply for accidental

disability retirement HB 591

Custody, children

and child support issues, study HB 310am
court decision based on overall welfare of the child; preference of

mature minor considered HB 245
family law task force report date extended HB 323
laws, study SB 218
modification, grounds expanded HB 121
parent convicted of sexual abuse against child, visitation with siblings

may be denied HB 105am
physical custody, either parent may request court to state reasons HB 298

D
Dairy products, milk pricing, study HB 481

D'Allesandro, Sen. Lou
named Chairperson of New England Board of Higher Education,

remarks by Senators Peterson, Gatsas, and Martel 164-165

remarks on
reauthorization of Child Nutrition Act and death of Joe Carney 223-224
Sen. Larsen being named a Woman of Achievement for 2003 by the

Business and Professional Women of Concord 166
the death of Frank Sullivan, Jr 1114-1115

the death of Rep. Maurice Goulet 2248
report on general fund revenues 726-727
thanks to leadership and members of Ways and Means committee at

end of session 2184

Damages, drug dealer liability act adopted; civil remedies SB 109

Damon, Sheldon, "Skip", dedication of granite bench, remarks by
Sen. Kenney 782

Dams
lake level investigations, procedures; petition by residents or

property owners HB 676
Smith Pond, Enfield, acceptance by fish and game SB 205

Darrah Pond, Litchfield, effect of large groundwater withdrawals, study SB 194

Dartmouth College, charter amendment authorized SB 133

Data processing, written agreements with state agencies HB 1

HB 3

Deaf persons
education issues, study extended SB 193

HB 393

infant deafness program, health and human services analysis,

recommendations, and report SB 104

task force on deafness and hearing loss, membership and duties

expanded; date extended HB 225

tax exemption, local option HB 806

Deaths
autopsy expenses, payment procedures HB 2am

HB4
end-of-life care, study by health and human services oversight committee ....HB 831
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Deeds and conveyances of standing trees, conditional deed, trees must
be removed within 7 years; provision for previous conveyance .... HB 75am

Deer hunting, crossbow^s permitted in certain towns HB 469

Definitions
beneficially interested persons HB 218
budget in municipal budget law SB 32
co-occurring disorders HB 196
covered claims in insurance guaranty association statute SB 178

domicile for voting purposes HB 627
electioneer HB 605am
gift certificate HB 259
marl in agriculture law HB 690am
neighborhood electric vehicle HB 76
recreational and cultural interest areas SB 173
security interest in UCC HB 796am
shellfish, amended HB 60am
terrorize in criminal threatening statute HB 212
workforce housing SB 95

Dental board, officers, titles changed; license by endorsement, provisions HB 617

Dental care
corrections department, senior dentists nominated for appointment by

governor and council HB 222
dentists, malpractice claims, study HB 287
insurance coverage, hospitalization or anesthesia for certain children

to age 6 HB 316
malpractice claims panels repealed SB 220
retired state employees, insurance coverage at own expense HB 669

Deoxyribonucleic acid. See: DNA
Depositions, discovery, of victims or witnesses in criminal proceedings,

age at time of deposition must be at least 16 HB 214

Desalinization, water resources and future municipal needs, study SB 162

Descent and distribution

intestacy, allocation of assets amended HB 184
to minors not under guardianship, payment made under uniform

transfers to minors act HB 183
unclaimed share and advancements, amendments HB 182

Detectives, private

access to motor vehicle records SB 182
applicants for employment, background investigations, procedures;

immunity for current or former employers who provide

information HB 410

Development rights, vesting, study SB 157

Developmentally disabled, waitlist for services

appropriation SB 216
oversight committee to review allocation of funds HB 263

Diesel engines, options for reducing impact of emissions, study HB 502

Disabled
developmentally, waitlist for services

appropriation SB 216
oversight committee to review allocation of funds HB 263

drugs, prescription

pharmacy discount program established SB 96
program, study SB 191

employment, use of tax incentives to encourage, study HB 770am
financial exploitation, commission to study HB 461
permanently and totally

earned income disregard, rulemaking requirement changed HB 2am
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Disabled (cont.)

permanently and totally (cont.)

veterans, standard or optional tax credit; local option SB 45
veterans, tax credit may be increased; local option HB 467

tax deferral residency requirement changed SB 45
HB 455

tax exemption
person aged 65 may continue to receive or choose elderly exemption,

requirements and procedure SB 45
procedure for adoption, modification, or rescission amended HB 466
qualifications expanded SB 20

walking disability, parking

access aisle defined; fines increased; provision for photographic
evidence of illegal parking SB 56

number plates or placards, renewal every 5 years HB 271

Diseases, asthma, inhalers, self-medication by pupils and campers
permitted HB 57

District courts
controlled drug offenses, disposal of drugs, procedure HB 192
criminal procedure, complaints for violation-level offenses filed by police,

signature or oath not required; electronic filing requirements SB 40
HB 206

de novo appeals, study HB 77

exclusive jurisdiction over landlord and tenant actions HB 194

full-time special justice positions established in Concord, Manchester,
and Nashua SB 11

motor vehicles, DWI, persons under influence of controlled drugs,

speed of hearing cases, study SB 36am
pleas by mail, forestry law violations; procedures HB 732
special justices and clerks prohibited from practicing law in district courts HB 195

Divorce
family law task force report date extended HB 323
financial affidavits confidential, accessibility limited HB 384
marital masters, nomination, appointment, and qualifications established

by statute HB 134

or annulment, effect on trusts HB 186

DNA
profile, description of accused in complaint may include DNA profile or

fingerprints HB 749
records

expunged from database if criminal conviction is overturned provided

there is no other relevant conviction HB 215
may be established in putative fathers' directory in health and human

services SB 33am
testing of criminal offenders, conviction reversed or dismissed, only

records of specific case expunged SB 211

Dogs
canine good citizen program endorsed HCR 1

injury to domestic animals that are on the property of their owner,

owner permitted to kill dog HB 162

police, and their handlers, voluntary certification program SB 52

Domestic relations

abandonment by wife, statute repealed HB 104

financial affidavits confidential; accessibility limited HB 384

marital masters, nomination, appointment, and qualifications

established by statute HB 134

Domestic violence
offenses, annulment of sentence, waiting time 6 years HB 524

protective orders, violation, detention until arraignment, exception in

extreme circumstances HB 178
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Domicile defined for voting purposes HB 627

Doorkeeper, John J. Byrnes, Sr., nominated and elected 23

Dredging. See: Excavating

Driver training program, funding of positions HB lam
safety and education departments memorandum of agreement HB 3

Drug abuse
facilitating underage house party, penalties HB 464
integrating services for people with both substance abuse and mental

illness disorders, study HB 196

Drugs
controlled

misdemeanor offenses in district courts, disposal of drugs, procedure HB 192

or narcotic, protective custody for persons impaired HB 487
driving under influence. See; Motor vehicles, DWI
illegal, drug dealer liability act adopted; civil actions for damages SB 109
persons impaired by, protective custody procedures SB 36
prescription

asthma inhalers, self-medication by pupils or campers permitted;

immunity HB 57
epinephrine auto-injectors, use by pupils or campers with allergies

permitted; immunity HB 92

insurance coverage, uniform drug information card, requirements HB 546
Medicaid pharmacy benefits management program, rulemaking

requirements and oversight committee amended HB 4

Medicaid preferred drug list program, requirements for implementation... HB 2am
Medicaid Rx senior eligibility expansion program established, access

to prescription drugs for elderly HB 735

NH Rx senior patient assistance program, feasibility of establishing,

task force study HB 735

non-profit hospitals tax exemption, portion used for benefit fund for

elderly and low-income persons, study extended HB 172

pharmacy benefit program for elderly, waiver to extend Medicaid
program; appropriation SB 117am

pharmacy discount program for elderly and disabled SB 96
program for elderly and disabled, study SB 191

veterans benefit. Congress urged to improve HCR 8

E
Eaton, Thomas R. See: President

Economic development
community reinvestment and opportunity zones; tax credits SB 63

enterprise zones in economically depressed towns, study SB 73

garage grants to college students for start-up businesses HB 2am
job training program for economic growth, training grants,

administrative costs included SB 146

state jobs grant fund for businesses creating new jobs in zones of Coos
and Sullivan counties HB 2am

HB 4

telecommunications planning and development initiative and advisory

committee extended; reports HB 91

Education
accountability

performance goals; local school improvement, state assistance,

local education improvement plan and fund SB 107

statewide performance targets; plans for schools in need of

improvement; funding HB 139am
aid, distribution, study HB 608am

report and effective dates amended HB 4
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Education (cont.)

building aid

alternative program; cost and size standards HB 751

statutory references to state board of education changed to education

department SB 229
charter schools

state board, approval, alternative procedure; pilot program SB 108

state board, approval, alternative procedure, pilot program;

funding HB 135

teacher may remain member of previous bargaining unit SB 61

computer standards in public schools, study HB 528
data collection and reports, contents; annual school district profiles;

verification; penalty for failure to file report HB 139am
deaf persons

commission to study issues extended SB 193
HB 393

department
appropriation adjustments due to increased availability of

federal funds HB 1

HB 3

capital improvements appropriation, various lapse dates extended HB 25

commissioner, gains-based testing, feasibility investigation HB 139am
driver training program, funding of positions HB lam
driver training program, funding of positions, memorandum of

agreement with safety department HB 3

dropout prevention and recovery program; local matching funds

required HB 619
family-community involvement program established SB 124

Nashua vocational center construction appropriation; bonds SB 160

early childhood literacy

ladders to literacy program established; appropriation SB 118

parents as teachers program in Sullivan county extended;

appropriation transferred from health and human services to

education department HB 4

parents as teachers program in Sullivan county extended; transferred

from health and human services to education department;

appropriation SB 132

parents as teachers program in Sullivan county extended; transferred

from health and human services to education department,

except for report; appropriation HB 621

E-ticket to learning, matching grants for new long distance or e-leaming
programs HB 2am

funding
adequate education, average daily membership, preschool

educationally disabled child included for calculating costs SB 217

adequate education, grants, distribution dates changed HB 2am
HB 4

business profits and business enterprise taxes, 1/3 distributed to

education trust fund HB 752

Claremont decisions not binding on legislative and executive

branches of government HCR 14

state to fund 30% of the average cost of education; tax on real

property prohibited CACR 14

statewide property tax, homestead exemption; adequate education

grants, needs-based method of determining SB 224

statewide property tax, low and moderate income homeowners tax

relief replaced with tax cap and abatement program SB 208

statewide property tax, low-income homeowners tax relief; "moderate"

deleted SB 12

statewide property tax, rate reduced SB 117
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Education (cont.)

funding (cont.)

statewide property tax, rate reduced; name changed to statewide

enhanced education tax; calculation of cost of adequate
education indexed to northeast regional consumer price index;

targeted education grants HB 608
statewide property tax, repealed; replaced by targeted aid to education ....HB 717

high schools

dropout rate, methods to reduce, study SB 116
vocational regional centers, renovation, funding priorities; automotive

technology curriculum and advisory council SB 80
vocational technical programs leasing space, eligible for school

building aid HB 751
higher

fund, excess receipts may be spent HB 1

HB 3

medical schools, access for more NH students; loan forgiveness

program for practicing in underserved areas HB 677
New England Higher Education Compact, NH board membership

changed SB 51
Plymouth state college, name changed to Plymouth state university SB 113
public higher education study committee, duty to study economic

effects of on campus student activities on municipalities SB 22
scholarships for orphans of veterans, dates of Vietnam and

Korean Wars changed; Gulf War and invasions of Panama and
Grenada added HB 132

tuition savings plans, interest and dividends tax exemption SB 138
workforce incentive program, scholarships, forgivable loans and

loan repayment SB 69
workforce shortage incentive loan program to replace career incentive

program and nurses leveraged scholarship loan program SB 195
indoor air quality in schools, duties of health and human services,

labor commissioner, and school districts SB 167
kindergarten

aid and construction programs extended HB 2am
HB 4

aid extended; appropriation HB 720
construction program extended SB 27

No Child Left Behind Act of 2001. See: No Child Left Behind Act of 2001
nonpublic schools, property tax burden, ways to relieve; and to

encourage scholarships for NH students, study SB 147
pupils

asthma inhalers, self-medication permitted; immunity HB 57
compulsory attendance until age 18 SB 55
epinephrine auto-injectors permitted for allergies; immunity HB 92
homeless, residency disputes, education commissioner or designee to

make final decision; written explanation required HB 568
persistently dangerous schools, transfer to safe school allowed SB 114

records, exemption from right to know law public sessions requirement
and from disclosure of non-public sessions SB 168

special

catastrophic state aid, portion of unexpended funds transferred to

general fund HB 2am
HB 4

educationally disabled child redefined; date for school districts to

submit catastrophic costs to state board changed; statement of

purpose SB 85
students not included in transportation costs HB 608am
US President and Congress urged to fully fund federal government's

share of costs HCR 3

vocational rehabilitation transition services, plan to reduce number
of persons awaiting services HB 231
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Education (cont.)

state board
American Board for Certification of Teacher Excellence passport

teacher certification recognized; rulemaking HB 499
approval of charter schools an alternative procedure; pilot program SB 108
approval of charter schools an alternative procedure; pilot program;

funding HB 135
duty to provide procedures for electronic certification of teacher

credentials SB 68
review of teacher's grievance for failure to be renominated the

exclusive remedy; local board's decision upheld unless clearly

erroneous; not subject to collective bargaining SB 76
safety and violence in nonpublic schools, rulemaking SB 114

teachers. See: Teachers

trust fund
1/3 of business profits tax and business enterprise tax distributed to HB 752
estimate of unrestricted revenue HB 1

HB 3

tuition tax credit program for nonpublic schools or nonprofit student

scholarship programs, study HB 773
vocational rehabilitation transition services, plan to reduce number of

persons awaiting services HB 231

Elderly
choice of services, costs of mid-level services and home-based care,

percentage compared with nursing home costs increased HB 2am
HB 4

drugs, prescription

pharmacy benefit program, waiver to extend Medicaid program;
appropriation SB 117am

pharmacy discount program established SB 96
program, study SB 191

financial exploitation, commission to study HB 461
housing for older persons exempt from certain age discrimination laws SB 48

independent living retirement communities, standards for disclosure

of costs and services SB 34

Medicaid home and community based care waiver program, case

management services outsourced to private providers;

employees reassigned HB 2am
HB 4

Medicaid Rx senior eligibility expansion program established, access to

prescription drugs HB 735

NH Rx senior patient assistance program, feasibility of establishing,

task force study HB 735

tax exemptions
ages changed; consecutive years of residency; combined net assets for

married persons SB 45

consecutive years of residency; combined net asset amount for

married persons HB 424

Elections
absentee voting

lists available to persons with notarized requests from candidates HB 246
request for absentee ballot may be faxed to clerk HB 99

ballot law commission
appointment, membership, jurisdiction, and procedures changed HB 693

duty to hear complaints of federal voting law violations under
Help America Vote Act of 2002 HB 577am

ballots

preserved after election and certain voter and absentee registration

information exempt from right to know law HB 627

reform, study HB 275
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Elections (cont.)

campaign financing by labor unions and corporations, formation of

political committees, segregated accounts SB 209
checklists

Help America Vote Act of 2002 implemented; centralized voter

registration database HB 577
separate for state elections, voters mailing address may be omitted HB 260
sessions for corrections, times changed HB 120am

dissemination of false statements about candidates, penalty SB 30
domicile defined, terms voter or domicile substituted for inhabitant and

residency HB 627
electioneer defined; public employees prohibited HB 605am
fund, certain secretary of state's fees transferred to HB 2am

HB 4

house of representatives, Manchester and Nashua, ward boundaries as

set by city charter HB 829
identification may be required to obtain ballot; local option HB 745
incompatible offices

governor, member of general court, or executive councilor and any
elected federal office SB 17

US Congress and certain county offices added to list HB 394
interference with access to communications equipment on election day

prohibited; penalty HB 605
political advertising, telephones

automatic dialing equipment, considered telemarketing sales calls,

do not call list, penalties SB 98
prerecorded messages defined; identifying information required;

do not call list; penalties HB 364
prerecorded messages, identifying information required; do not call

list prohibition; penalties HB 332
prerecorded messages, identifying information required; penalty SB 215

polling places, statutes, posting requirements amended HB 126
presidential primary, candidate names listed in alphabetical order HB 2am

HB4
qualifications for governor, executive councilor, state senator, and state

representative codified HB 101

telephones, impersonation of candidates prohibited, penalty HB 658
time allowed in voting booth to be determined by moderator HB 305
towns, recount fees, sliding scale HB 358
voter education and enforcement of campaign practices law, study SB 123

voter registration

cards and afiidavits, additional information required; notice of

penalties for voter fraud HB 627
same day voting, affidavit, implication of declaring residency

acknowledged SB 15

Electric power
Connecticut Valley Electric Company, Inc. acquisition by PSNH,

statutes amended to facilitate HB 436
energy efficiency standards for certain appliances SB 105

fossil fuel burning steam plants, mercury emissions, reduction required SB 65
initial transition service end delayed; alternative cost reconciliation;

PSNH, sale of fossil fuel and hydro generation assets delayed SB 230
nuclear planning and response program, assessment of fees transferred

from PUC to safety department HB 233
PSNH, sale of fossil fuel and hydro generation assets delayed until 2006;

report on transition and default service by legislative oversight

committee on electric utility restructuring SB 170
solar power retrofit at a highway rest area encouraged; authority to

accept gifts HB 802
wood-fired facilities, forest products utilization program, fund, and charge;

revenue from various utility rates HB 787
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Electricians board, automatic irrigation system installers exempted
from licensing HB 281

Emergencies
ambulance services, provider payment rates set HB 3

enhanced 911 system
and bureau of emergency communications transferred to safety

department HB 2am
HB4

responder defined as safe haven, infants may be voluntarily delivered

to care by parent; not considered abandonment by parent HB 104am

Emergency management
director, name changed to director of fire safety and emergency

management in nuclear planning and response program HB 233
directors designated by towns SB 187

office, drought management plan, update required SB 64

Emergency medical technicians, assault on, extended term of

imprisonment HB 630

Eminent domain
preliminary steps to initiating condemnation amended SB 161

proceedings

relocation assistance for businesses, cap increased SB 90
study extended and duties added SB 91

tax and land appeals board review appraisers, authority; findings of

fact required in report SB 129

Emissions, motor vehicles, on-board diagnostic and vehicle safety

inspection program, report; rulemaking SB 222

Employee Retirement Income Security Act of 1974, disability

benefit plan standards consistent with development by insurance

commissioner HB 507

Employment. See: Labor

Employment security deputy commissioner, appointment; unclassified

position SB 101

Energy
efficiency standards for certain appliances SB 105

electric power
Connecticut Valley Electric Company, Inc. acquisition by PSNH,

statutes amended to facilitate HB 436
fossil fuel burning steam plants, mercury emissions, reduction required SB 65

initial transition service end delayed; alternative cost reconciliation;

PSNH, sale of fossil fuel and hydro generation assets delayed SB 230
nuclear planning and response program, assessment of fees

transferred from PUC to safety department HB 233
PSNH, sale of fossil fuel and hydro generation assets delayed

until 2006; report on transition and default service by
legislative oversight committee on electric utility restructuring SB 170

solar power retrofit at a highway rest area encouraged; authority to

accept gifts HB 802

wood-fired facilities, forest products utilization program, fund, and
charge; revenue from various utility rates HB 787

programs added to name of state planning office HB 2am
HB4

solar, wind-powered, or wood heating systems, tax exemption, procedure

for adoption, modification, or rescission amended HB 466

Enfield, Smith Pond dam, acceptance by fish and game SB 205

Enhanced 911 system
and bureau of emergency communications transferred to safety

department HB 2am
HB4
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Enhanced 911 system (cont.)

responder defined as safe haven, infants may be voluntarily delivered

to care by parent; not considered abandonment by parent HB 104am

Environmental exposures and public health, relationship,

study extended HB 393

Environmental services department
air quality monitoring, effectiveness added to duties of air pollution

advisory committee HB 562
capital improvements appropriation, various lapse dates extended HB 25
commissioner

California air pollution control vapor recovery equipment rules may
be adopted by reference HB 66am

groundwater contamination, notifications required; report on plan
to opt out of MTBE additive program SB 19

instream flow rules, pilot program for Lamprey and Souhegan
Rivers extended: funds transferred HB 2am

HB 4
transfers among accounts HB 1

with state planning office director, report on current and projected

water needs when evaluating large groundwater withdrawal
permit applications SB 67

construction and operation of sewage disposal facilities for the

Great Bay estuary district SB 70
drought management plan, update required SB 64
hazardous waste, self-certification by small generators; fees;

appropriation HB 578
lab equipment revolving fund, portion lapsed to general fund HB 2

HB4
lake level investigations, procedures; petition by residents or property

owners HB 676
mercury in motor vehicles, plans to remove, collect, and recover;

phase-out of sales by 2006 SB 185

positions established HB 578
replacement of general fund spending with other funds HB 3

solid waste facilities, closed, in small towns, clean up not required;

conditions HB 593
waste disposal or subdivision plans, fees for review increased; portion

used for electronic permitting system; information technology

and regulatory process improvements, appropriation SB 115am
water

groundwater monitoring and testing at soil manufacturing and
reclamation sites where biosolids and short paper fiber are

applied more than once SB 88
pollution, repajrment responsibility of party responsible for

contaminating wellhead area HB 738
wetlands permits, time limits for approval; fees changed; positions

established; annual report on wetland program HB 810

Epinephrine auto-injectors, pupils and campers with allergies

permitted to use; immunity HB 92

Escheat, unclaimed and abandoned property

mutual insurance company's unclaimed demutualization proceeds,

reporting procedures SB 184am
unclaimed share from will, amount increased HB 182

Estates
intestacy, allocation of assets amended HB 184
trustees, rule against perpetuities, exception HB 431am

Estuaries project
administered by office of state planning and energy programs HB 2am

HB 4

management plan, implementing recommendations, study SB 70
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Estuary alliance for sewage treatment, treatment of wastewater
from municipal treatment plants and delivery offshore in

the ocean SB 115

E-ticket to learning, matching grants for new long distance or

e-learning programs HB 2am

Excavating, wetlands, permits, time limits for approval; fees changed HB 810

Executive branch, operating efficiency

study commission HB 171
task force study SCR 1

Executive council. See also: Governor and council

office incompatible with any elected federal office SB 17

qualifications for of!ice codified HB 101

Executors and administrators
administrator appointed by court, procedures SB 13

certain trustees defined as beneficially interested persons HB 218
distribution of estate

share of unnamed child amended HB 185

to minor not under guardianship, payment made under uniform
transfers to minors act HB 183

unclaimed share and advancements, amendments HB 182

Exotic aquatic plants and milfoil, prevention programs funded from
portion of water access permit fee for boats SB 159

F
Facsimile transmissions, request for absentee ballot may be

faxed to clerk HB 99

Family-community involvement in public schools, program in

education department SB 124

Family Educational and Privacy Rights Act of 1974, exemption from
right to know law public sessions requirement and from
disclosure of non-public sessions SB 168

Family law
marital masters, nomination, appointment, and qualifications

established by statute HB 134

task force report date extended HB 323

Family planning services, list distributed with marriage certificates

repealed HB 311

Farms, damage to legal crops, livestock, or buildings, civil and
criminal penalties HB 690

Fax transmissions, request for absentee ballot may be faxed to clerk HB 99

Federal Emergency Management Agency, emergency assistance to

transportation department, allocation; reports HB 4

Federal Highway Administration Emergency Relief Program,
emergency assistance to transportation department,
allocation; reports HB 4

Federal Trade Commission, telemarketers required to use do-not-call

list; duties of consumer protection and antitrust division;

required disclosures; penalties HB 109

Federal-state compacts, National Crime Prevention and Privacy

Compact ratified HB 205

Felons
health care provider convicted of felony, superior court clerk notice to

appropriate regulatory board clarified SB 219
prohibited from registering as bail recovery agents SB 204
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Fertilizers, agricultural nutrient management program, appropriation;

agriculture commissioner to apply for grant from EPA through
environmental services; registration fee increased HB 598

Fetal alcohol syndrome, brochure distributed with marriage certificates

repealed HB 311am

Financial institutions, unauthorized and deceptive use of name
prohibited; cease and desist order by bank or insurance

commissioner SB 164

Fines, administrative

health and human services commissioner on community living facilities SB 190
motor vehicles director, for violations by dealers, transporters, or

repairers SB 44

Fire
detection and suppression systems, installation and servicing,

certification, study HB 79
services to state agencies, reimbursement to Concord SB 141
smoke detectors, criminal mischief for tenant to destroy or disconnect HB 654
stations, defined as safe haven, infants may be voluntarily delivered to

care by parent; not considered abandonment by parent HB 104am

Fire marshal
fire suppression, extinguishing, and alarm system, certification;

rulemaking HB 79
voluntary certification of persons installing or repairing heating

equipment SB 60

Fire safety and emergency management
director, name changed from director of emergency management in

nuclear planning and response program HB 233
division, expenses paid from fire standards and emergency medical

services fund SB 223

Firearms
exclusive jurisdiction of state to regulate HB 415am
manufacturers, distributors, dealers, and importers, liability limited

for misuse of their products HB 811
pistols and revolvers, license to carry

expiration date changed SB 140
photograph or fingerprints not required HB 766

possession by persons with certain mental health conditions prohibited,

courts to notify National Instant Criminal Background
Check System SB 203

Firefighters
assault on, extended term of imprisonment HB 630
firemen's relief fund, amount from insurance taxes increased SB 37
special number plates SB 38
volunteer, tax credits, procedure for adoption SB 213
working for certain firefighting units, liability limited SB 97

Fireworks, permissible, review committee, membership changed HB 86

Fiscal committee, approval of changes in health and human services

program eligibility standards or benefit levels HB 2am
HB 4

Fish and game
advisory committee on marine fisheries, name changed from advisory

committee on shore fisheries HB 60
birds, migratory game birds in Connecticut River zone, taking by

Vermont hunters; reciprocity HB 61
dam acceptances, Smith Pond, Enfield SB 205
department

administrative fine for OHRV violations increased HB 379
capital improvements appropriation, various lapse dates extended HB 25
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Fish and game (cont.)

department (cont.)

conservation officers, state police wage and benefit agreements apply
to properly certified officers SB 156

executive director, regulation of non-agricultural activities which may
cause introduction of infectious diseases in wildlife, rulemaking .... SB 171

license holders, records of agreements with landowners exempt from
right to know law HB 515

fish, inspection and fees for sanitary transportation of seafood, study SB 196
fishing industry, urging Congress to rectify poor science, research

funding, and restrictive regulations governing SCR 2
fund, estimate of unrestricted revenue HB 1

HB 3
hunting

Bow, crossbow permitted HB 469
deer hiinting in certain towns, crossbows permitted HB 469
moose permit lottery, point system HB 112

licenses, reference to resident tax removed; identification required HB 808
shellfish, definition amended HB 60am
transfer of funds from certain accounts authorized; raptor

conservation account, funds transferred to nongame
species account SB 57

Flanders, Sen. Robert B., congratulations on 45"" wedding anniversary 727

Flood insurance program, national, administered by office of state

planning and energy programs HB 2am
HB4

Fluoridation, public water supplies, chemical ingredients must be listed

on the question for voters; procedures SB 49

Food
meat and poultry inspection special accounts repealed SB 46am
organic, certification inspection fund established; rulemaking HB 728
seafood, inspection and fees for sanitary transportation, study SB 196

Forensic toxicologist, state, position established in safety

department HB 4

Forests
products

low-grade, market promotion, resources and economic development
task force HB 787am

utilization program, fund, and charge, for wood-fired electric power
facilities; revenue from various utility rates HB 787am

timber harvesting, notice of intent to cut may be posted at the job site

after notification that it has been signed HB 75
uniform fine schedule for forestry law violations; deceptive forestry

business practices; pleas by mail, procedure HB 732

Foster care
before authorizing placement, attempt to locate non-custodial parent

or other relatives, efforts must be reported to judge HB 674am
health program, health and human services, positions added SB 214

Fraternal benefit societies, statute revised HB 725

Fraud
illegal use of credit card scanner or reencoder, penalties SB 149
unlawful simulation of legal process SB 221
wireless computer networks, owner responsible for security; affirmative

defenses HB 495

Fuel assistance contracts, administered by office of state planning and
energy programs HB 2am

HB 4
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G
Gambling

bingo

and games of chance, certain convicted persons as game operators

prohibited HB 262
and lucky 7, charitable organization financial reports to sweepstakes

commission to include consultant information HB 558
and lucky 7, charitable organizations conducting defined to include

any non-profit organization; community benefit reports to

attorney general HB 107

multi-hall linked games authorized SB 127
lucky 7, licenses may be for one year HB 261
video lottery games at pari-mutuel licensee locations; gaming oversight

authority to administer SB 117

Garage grants to college students for start-up businesses HB 2am

Garages, motor vehicle repair facilities, airbags, penalty for improper
installation SB 41

Gasoline road toll, refund for retail dealers due to shrinkage or loss,

rate changed SB 47

Gatsas, Sen. Theodore L., wedding anniversary, remarks by Sen. Larsen 1115

General court. See also: House of representatives; Senate

caucus consisting of elected members of the same party, not a meeting
open to the public under the right to know law HB 606am

conference committees
congratulations to Senate President and staff for getting reports to

Senators earlier than usual 2156
notification of, and dates, announcement by President 1931-1932

expenses during interim, finance committee chairmen certification and
authority removed HB 2am

HB 4

joint committee on administrative rules, reference to designated legal

counsel replaced with office of legislative services HB 2am
HB 4

joint committee on legislative facilities, name changed to joint

committee on legislative management; powers and duties SB 31

legislative budget assistant

audit for performance budgeted agencies repealed HB 2am
HB4

audit of health and human services' plan for accreditation by
Council on Accreditation for Children and Family Services SB 86

audits for state employee recognition and award program SB 16

lobbyists

NH Bar Association activities restricted HB 175am
use of state grants or appropriations prohibited HB 2am

HB 4

members
office incompatible with any elected federal office SB 17

qualifications for office codified; vacancies determined by each
house for members of national guard called to serve HB 101

speaker of the house and president of the senate, appointment of

members of ballot law commission HB 693

General fund
25% of revenue of dedicated funds contributed to in biennium ending

in 2005 SB 46
estimate of unrestricted revenue HB 1

HB 3

Gifts
by guardian or person with power of attorney, procedures in probate court HB 798

certificates, defined; face value not subject to reduction; study HB 259
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Gordon, Ned, elected temporary presiding officer 3

Goiilet, Rep. Maurice, death, remarks by Senators D'Allesandro £ind Below 2248

Governor
and council

appointment of marital masters HB 134
appointment of only one member of the ballot law commission HB 693
approval of changes in health and human services program

eligibility standards or benefit levels HB 2am
HB 4

authority to secure federal funds for capital improvements HB 25

(Jeanne Shaheen), remarks on administering oath of office for Senators 2-3

office

incompatible with any federal elected office SB 17

information technology office established; duties; personnel
transferred from information technology management division ... HB 663am

proclamations. General John Stark Day, 4"" Monday in April HB 753
qualifications for office codified HB 101
salary may be used for employee incentive awards HB 2am

HB4
state employee incentive and reward program SB 16

vetoes

banks department, new positions established SB 179
campgrounds, recreational, notice of intention to sell required;

length of stay set HB 796am
fish and game, marine fisheries advisory committee, name changed

from shore fisheries; shellfish definition amended; rulemaking
exception under Atlantic States Marine Fisheries compact HB 60am

insurance premium tax on unlicensed companies, rate increased HB 164

operating budget, 2004-2005 HB 1

operating budget, 2004-2005, trailer bill HB 2

regional community-technical colleges, trustees board, additional duty,

disbursements to the community-technical colleges foundation SB 145

sexual assault, exemption from felony for minors; conditions;

registration as sexual offender not required HB 278
Skyhaven airport transfer plan and wetlands permit effective dates

extended HB 724

state conservation committee, executive director, unclassified employee ...HB 737

Grafton county, child abuse or neglect hearings open to the public,

pilot program extended; report by supervisory judge of

family court SB 86am

Grants, municipal budget law, warrant article required to continue a

grant funded program or position after the grant has expired HB 639

Great Bay estuary, implementing recommendations of estuaries project

management plan, study SB 70

Great ponds
lake level investigations, procedures; petition by residents or property

owners HB 676
water access permit system established; fee; disposition; portion to

programs to prevent milfoil and other exotic aquatic plants SB 159

Greece, recognizing that Macedonians are part of the northern province

of Greece SR 1

Grenada invasion, scholarships for orphans of veterans HB 132am

Guardian ad litem appointed by court, procedures, exception SB 13

Guardians
gifts by, procedures in probate court HB 798

of minors, parental rights, including right to attorney if indigent;

hearings; visitation HB 620
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Gulf War, scholarships for orphans of veterans HB 132am

Gulf War II, support for armed forces personnel and families SR 3

H
Habitual offenders, motor vehicles, home confinement provisions SB 130

Hampton, real estate trust fund, use for capital improvements
authorized HB 616

Hampton Beach
2003 village district meeting legalized SB 77am
area commission to implement master plan HB 565
capital improvement fund established, for improvements to

parking facilities HB 2am
HB4

Hampton Harbor, commercial pier, DRED rules to remain in effect

until amended or superseded by Pease development authority

ports and harbors division rules HB 719

Hampton-Seabrook harbor dredging added to various capital

improvements appropriations purpose HB 25am

Harbor management fund established in Pease development
authority HB 719

Hawkins v. New Hampshire Department of Health and Hum.an
Services, right to know law study commission HB 606

Hazardous materials
accidents, threatened discharge, liability for reasonable response by

police, fire, and emergency responders SB 136
mercury in motor vehicles, plans to remove, collect, and recover;

phase-out of sales by 2006 SB 185

Hazardous waste
mercury emissions from fossil fuel burning steam plants, reduction

required SB 65
self-certification by small generators, fees; appropriation HB 578

Health and human services department
administration of pharmacy discount program for elderly and

disabled SB 96
ambulance services, provider payment rates set HB 3

appropriation reductions HB 1

HB3
appropriation reductions if revenue estimates are less than budgeted HB 1

HB 3

attorneys in child abuse or neglect cases, access to parent locator

information in office of child support HB 486
behavioral health services division, structure, study HB 4
capital improvements appropriation, various lapse dates extended HB 25
care, control, and custody of infants voluntarily delivered to care and

control of hospitals

or safe haven; parent not penalized HB 104
parents not penalized SB 33

certification and rulemaking for loan forgiveness program for

physicians practicing in underserved areas HB 677
child support enforcement

interception of insurance settlement payments when there is

past-due support; exceptions HB 357
medical, disclosure of information by health insurers HB 533
office, putative father registry, notice requirements before adoption HB 123

children and families bureau and foster care health program,
positions added SB 214

collection of Social Security numbers, condition SB 212
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Health and human services department (cont.)

commissioner
authority to accept and expend additional revenues for certain

programs and to transfer funds among accounts HB 2am
HB4

community living facilities, categories of certification; administrative

fines for violations; rulemaking SB 190
disclosure required in child abuse or neglect cases where there is a

fatality or near fatality SB 86
executive assistant to, longevity payment authorized HB 2am

HB4
gambling addiction added to duties SB 117

licensing fees for health care facilities set by rulemaking HB 2am
Medicaid eligibility, investment in annuities, rulemaking HB 758
Medicaid program audit and reports, requirements HB 2am

HB4
Medicaid rates may be negotiated; quarterly reports on provider

payments HB 3

to seek a waiver to increase the look back period for Medicaid
means testing HB 4

comprehensive health care information system, collection and
dissemination of information, protection of privacy HB 670am

data processing, written agreements with state agencies HB 1

HB 3

developmentally disabled, waitlist for services, appropriation SB 216
emergency nursing home receivership procedures HB 709
Health Insurance Portability and Accountability Act funds for computer

enhancement nonlapsing HB 2am
HB4

infant deafness program, analysis, recommendations, and report SB 104

juvenile justice services division, appropriation reduction HB lam
kidney dialysis patients, transportation costs, appropriation SB 202
ladders to literacy program established SB 118

Medicaid
home and community based care waiver program, case management

services outsourced to private providers; employees reassigned .... HB 2am
HB 4

pharmacy benefits management program, rulemaking requirements
and oversight committee amended HB 4

preferred drug list program, requirements for implementation HB 2am
quality incentive program, aid to nursing homes with expenditures

for Medicaid patients HB 663am
Rx senior eligibility expansion program established, access to

prescription drugs for elderly HB 735

monitoring of indoor air quality in schools; report SB 167

oversight committee, end-of life care, study HB 831am
parents as teachers program in Sullivan county

extended; transferred to education department; appropriation SB 132

transferred to education department; except for report HB 621

plan for accreditation by Council on Accreditation for Children and
Family Services SB 86

poison information center funded by assessment on insurance
companies' covered lives HB 280

program eligibility standards or benefit level increases, approvals

required HB 2am
HB 4

provider payment rates not reduced
recovery of expenditures paid to general fund HB 3

reports; rates for ambulance services HB lam
public health laboratory, portion transferred to safety department

forensic science laboratory HB 2am
HB4
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Health and human services department (cont.)

putative fathers' registry, to determine identity of father who is

interested in child who is or may be abandoned; DNA record

may be established SB 33am
radiation machines, out-of-state registration recognized HB 2am

HB 4

secure facility for juveniles on grounds of youth development center,

capital improvements appropriation HB 25

vital records

bureau transferred to secretary of state's office SB 128

regulation and dissemination transferred to secretary of state's office HB 2am
HB 4

waiver sought to extend Medicaid program for pharmacy benefit

program for the elderly SB 117am

Health care
access for the uninsured and underinsured, study SB 131

children

asthma inhalers, self-medication by pupils and campers permitted HB 57

epinephrine auto-injectors, pupils and campers permitted to use;

immunity HB 92

comprehensive information system, developed by health and human
services and insurance departments; collection and
dissemination of information, protection of privacy HB 670am

emergency obstetrical care, physician immunity from civil liability HB 776
end-of-life care, study by health and human services oversight

committee HB 831

facilities

certificate of need replaced with certificate of review by health and
human services HB 788

certificate of need review board, county official added; nursing home
new bed moratorium extended; county pajrments limited HB 663

certificate of need review board, meetings must be held in

publicly-owned building; notifications by email authorized;

administrative fee increased SB 163

licensing fees set by health and human services commissioner HB 2am
Medicaid enhancement tax, rate set for biennium HB 81

non-profit hospitals, tax exemptions, community benefits law added
to study duties and date extended HB 172

patients' bill of rights, cause of injury disclosed to patient or

patient's legal representative HB 149

fund repealed, balance lapsed to general fund HB 2am
HB4

infant deafness program, health and human services analysis,

recommendations, and report SB 104

integrating services for people with both substance abuse and mental
illness disorders, study HB 196

kidney dialysis, transportation costs, appropriation SB 202

medical errors and their causes, study HB 287am
HB 293

NH health care information council, collection and maintenance of

comprehensive statewide health care database SB 78

poison information center, funded by assessment on insurance

companies' covered lives HB 280
providers

contract process with managed care insurers, study HB 470
convicted of felony, superior court clerk notice to appropriate

regulatory board clarified SB 219
managed care plans, continued access after termination of contract;

confidentiality of personal information HB 470

Health Care Financing Administration, reference changed to Centers

for Medicare and Medicaid Services HB 533
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Health clubs, initiation fees, maximum; automatic renewal period

limited HB 506

Health Insurance Portability and Accountability Act funds for

computer enhancement nonlapsing HB 2am
HB4

Health maintenance organizations
dental care, coverage for hospitalization or anesthesia for certain

children to age 6 HB 316
mental health benefits clarified HB 303
providers, confidentiality of personal information HB 470

Health service corporations
coverage for prescription drugs, uniform drug information card,

requirements HB 546
dental care, coverage for hospitalization or anesthesia for certain

children to age 6 HB 316
providers, confidentiality of personal information HB 470

Health services planning and review board
county official added; nursing home new bed moratorium extended;

county payments limited HB 663
meetings must be held in publicly-owned building; notifications by

email authorized; administrative fee increased SB 163

Health statistics and data management bureau in health and human
services, designated the health statistics center for NH HB 2am

HB 4

Hearing impaired
education issues, study extended SB193

HB 393
infant deafness program, health and human services analysis,

recommendations, and report SB 104

task force on deafness and hearing loss, membership and duties

expanded; date extended HB 225

tax exemption, local option HB 806

Heating equipment, persons installing or repairing, voluntary

certification SB 60

Hellenes, recognizing that Macedonians are part of the northern
province of Greece SR 1

Help America Vote Act of 2002 implemented, centralized voter

registration database HB 577

Henniker, route 114 between Henniker and Bradford, speed limit

55 mph HB 477am

Henniker Street, Hillsborough, reclassified HB 517am

Highway fund
effect of alternative fueled vehicles on revenues, study HB 828am
estimate of unrestricted revenue HB 1

HB 3

revenue from motor vehicle weight violation fines HB 1

HB3
transfers from oil pollution funds used for highway betterment account,

state police overtime, and purchase of highway enforcement
equipment SB 47am

unrestricted funds, annual allocation; special accounts, reporting

requirements HB 590

Highways
betterment account, appropriation from funds transferred to

highway fund SB 47am
bridges, construction of non-toll bridge between Merrimack and

Litchfield; appropriation SB 137
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Highways (cont.)

classification

Henniker Street and West Main Street in Hillsborough HB 517
Old Newport Road and end of Main Street, Marlow HB 571
River Road and Nimble Hill Road, Newington HB 834
Shaker Road and Bay Hill Road, Northfield HB 833
Westport Village Road, Swanzey HB 661

construction projects, use of biosolids and short paper fiber encouraged SB 89
outdoor advertising

Capital Hotel Company allowed to place sign within 500 feet of

interstate highway interchange in Concord SB 198
illegally placed on natural objects, utility poles, or highway signs,

removal by owner, costs SB 142
lighting, upward glare prohibited, time limits HB 769
ski areas eligible for recreational and cultural interest areas signs SB 173

rest areas

sale of state merchandise and gift items, study HB 791
solar power retrofit encouraged; authority to accept gifts HB 802

right-of-way, OHRV trails maintenance vehicles, operating within,

cross country ski trails included SB 206am
route 9 from Stoddard/Nelson town line to Apple Hill Road intersection

in Sullivan, speed limit 55 mph HB 477
route 114 between Henniker and Bradford, speed limit 55 mph HB 477am
scenic and cultural byways system, administered by office of state

planning and energy programs HB 4
service alleys in Manchester, speed limit 10 mph HB 477am

Hillsborough, Henniker Street and West Main Street reclassified HB 517

Hillsborough county
delegation, employment authority HB 151am
pilot program to aid near-poor, by NH Legal Assistance HB 360am

Historic preservation, bams and other historic agricultural structures,

notice to town before sale required; opportunity for town
to purchase SB 228

HIV. See: AIDS

Home and community based care waiver program, Medicaid,

case management services outsourced to private providers;

employees reassigned HB 2am
HB4

Home health care
employees, criminal record check required SB 94
licensing fees set by health and human services commissioner HB 2am
personal care services, greater choice in selection of provider HB 2am

HB 4

Home improvement contractors, registration and regulation SB 92

Homeless children defined; residency disputes for education purposes,
decision by commissioner of education, written explanation
required HB 568

Homestead right, amount increased SB 226

Homicide or manslaughter, parental rights may be terminated for

conviction of murder or manslaughter of the child's other parent HB 153

Hooksett, land owned by Manchester water works, exchange with state

for land also in Hooksett SB 35

Hope, Bob, recognition of 100"" birthday 1109

Horses
feeding and shelter provisions amended; cruelty investigations, probable

cause determination required for seizing horses HB 128
landowners allowing horseback riding on land, liability limited HB 181



2292 SENATE JOURNAL

Horticulture, seed law amended HB 529

Hospital, NH, claims arising from clinical operation, indemnification,

end date removed HB 269

Hospitals
certificate of need

replaced with certificate of review by health and human services HB 788
review board, county official added; nursing home new bed

moratorium extended; county payments limited HB 663
review board, meetings must be held in publicly-owned building;

notifications by email authorized; administrative fee increased SB 163
infants voluntarily delivered to care by parent; procedures;

not considered abandonment by parent SB 33
HB 104

licensing fees set by health and human services commissioner HB 2am
Medicaid enhancement tax, rate

made permanent HB 2am
HB4

set for biennium HB 81
non-profit, tax exemptions, community benefits law added to study

duties and date extended HB 172

patients' bill of rights, cause of injury disclosed to patient or patient's

legal representative HB 149

Hotels. See: Inns, hotels, and motels

House of representatives
elections, Manchester and Nashua ward boundaries as set by

city charter HB 829
officers listed 10
speaker, appointment of 2 members of the ballot law commission HB 693

Housing
for older persons exempt from certain age discrimination laws SB 48
home improvement contractors, registration and regulation SB 92
independent living retirement communities, standards for disclosure of

costs and services SB 34
Low Income Home Energy Assistance Program, Congress urged to

extend and increase funding SCR 3

workforce housing defined; zoning ordinances must provide
opportunities SB 95

Human immunodeficiency virus. See: Aids

Human rights commission, housing for older persons exempt from
certain age discrimination laws SB 48

Husband and wife, abandonment by wife statute repealed HB 104

I

Income tax, interest and dividends, exemption for any qualified college

tuition savings plan SB 138

Incompatible offices

governor, member of general court, or executive councilor and any
elected federal office SB 17

US Congress and certain county offices added to list HB 394

Independent living retirement communities, standards for disclosure

of costs and services SB 34

India and Pakistan, conflict over Jammu and Kashmir, diplomatic

settlement urged HCR 16

Information technology
management division

capital improvements appropriation HB 25

review and approval of state agency computer plans HB 1
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Information technology (cont.)

office

in governor's office; duties; personnel transferred from information
technology management division and other agencies HB 663am

report on savings; use of funds HB 2am
HB 4

Inns, hotels, and motels, liability limited for referrals to child care

services SB 135

Insects, invasive species, committee membership increased HB 485

Insurance
accident and health

access to health care for the uninsured and underinsured, study SB 131
coverage for prescription drugs, uniform drug information card,

requirements HB 546
coverage for prosthetic devices SB 152
covered lives and group excess loss insurance defined HB 303
dental care, coverage for hospitalization or anesthesia for certain

children to age 6 HB 316
dental care, coverage for retired state employees at own expense HB 669
disclosure of information for medical child support enforcement HB 533
group plans for large employers, loss information available on

request and without charge SB 110am
group plans, loss information available on request and without charge HB 596
health maintenance organizations, mental health benefits clarified HB 303
high risk pool, eligibility amended HB 303am
improving access, afTordability, and alternatives, study SB 71am
individual policies, riders or waivers for pre-existing conditions,

standards SB 21
long-term care, revised HB 601
managed care, providers, continued access after termination of

contract; confidentiality of personal information HB 470
managed care, providers, contract process, study HB 470
managed care, utilization review, times for denials amended HB 303am
medical utilization review entities, minimum standards HB 303am
minimum standards for claim review and denial, amendments HB 303am
preexisting condition exclusion period extended SB 110am
small business employer-paid, business profits or business enterprise

tax credits SB 71
small employers redefined; community rating removed; premium

rates; medical underwriting SB 110
small group reform, study SB 110am
standards, disability benefit plans excluded; separate standards

consistent with ERISA established HB 507
state employees, retired, eligibility changed for those hired after

July 1, 2003 HB 669am
state employees, self-insured plan required HB 2am

HB 4

state employees, self-insured plan, time to meet required reserves HB 4

agents, rebating laws clarified SB 42
aircraft policies, liability for accident provisions HB 684
companies

access to motor vehicle records SB 182
access to motor vehicle records, fees increased SB 223
access to motor vehicle records, for companies authorized to write

personal excess liability policies HB 509
assessment on covered lives to fund poison information center HB 280am
life, access to motor vehicle records, written consent not required HB 509
liquidation, disposition of records HB 460
mutual, unclaimed demutualization proceeds, report as abandoned

property, procedures SB 184
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Insurance (cont.)

companies (cont.)

producer licensing, policies may not be issued through unlicensed

producer; penalties HB 460
taxes, firemen's relief fund, amount increased SB 37

department
commissioner, transactions in accordance with rules exempt from

consumer protection act SB 207
comprehensive health care information system, collection and

dissemination of information, protection of privacy HB 670am
reports and other documents, timely mailing; electronic funds

transfers required in certain circumstances; date for filing

annual financial statements HB 460
fire, coverage not to include acts of terrorism HB 460
fraternal benefit societies, statute revised HB 725
guaranty association, covered claim defined to exclude certain

large entities SB 178

homeowner's
cancellation for filing claims, study SB 201
nonrenewal for filing one claim prohibition clarified HB 460

legal services contracts repealed; replaced with prepaid legal services

contracts HB 680am
liability

governmental units may procure; immunity defense may not be used;

hability limit HB 460
malpractice claims, study HB 287

motor vehicles. See: Motor vehicles, liability insurance

managing general agent redefined HB 460

property and casualty, rates and forms, regulation HB 684

reinsurance, counterclaims deleted; certain setoffs allowed; liability of

insurer clarified SB 184

sale by financial institutions, credit unions added HB 460

service contracts and prepaid legal services contracts, study HB 680
unfair trade practices, complaint handling procedures, certificate

holders must be included HB 460
unlicensed companies, premium tax rate increased HB 164

Interest and dividends tax. See: Income tax, interest and dividends

International Paper, Connecticut Lakes headwaters tract, purchase,

appropriation; bonds HB 304

Internet
auctions, sale of contents of abandoned safe deposit boxes, procedure HB 423

revenue administration site, timber yield tax information guide and
average stumpage value list available HB 732am

service providers, application of communication services tax

eliminated, study HB 705

study HB 2am
HB 4

Senate sessions available as streaming audio 41, 52, 74

Interstate compacts. See also: Federal-state compacts
adult offender supervision, established HB 633

Atlantic States Marine Fisheries, rulemaking exception HB 60am
New England Higher Education Compact, NH membership on board

changed SB 51

nurse licensure compact adopted SB 153

Invasive species, committee membership increased HB 485

Iraq
remarks by Senator Peterson on freedom 662-663

war against, support for armed forces personnel and families SR 3

Irrigation systems, automatic, installers exempted from licensing by

electricians' board HB 281
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J
Jammu and Kashmir, diplomatic settlement urged for conflict between

India and Pakistan HCR 16

Jet skis. See: Ski craft

John Stark, 4"" Monday in April established as General John Stark Day HB 753

Johnson, Sen. Carl R., recipient of Norm Marsh award and celebration

of 60"" wedding anniversary 446

Joint board, architects, reinstatement of expired license, late fees HB 69

Joint Chiefs of Staff and President urged to abandon Total Information
Awareness Initiative HCR 9

Judges
all complaints against judges and clerks directed to independent

judicial conduct commission HB 2am
HB 4

HB 167
district courts

in Concord, Manchester, and Nashua, full-time special justice

positions established SB 11

special justices prohibited from practicing law in district courts HB 195
judicial conduct commission, access to confidential information;

hearings, non-public sessions HB 564
retirement plan established; salaries increased HB 671
supreme court, Claremont decisions not binding on other branches of

government HCR 14

Judicial branch
appropriation reductions HB 1

HB3
capital improvements appropriations lapse date extended HB 25

Judicial council, executive director, salary HB 2am
HB 4

Junkyards, local enforcement, injunctions, civil penalties HB 434

Juries and jurors, nullification, right to judge the law as well as

the facts HB 122

Justice department
child abuse or neglect cases, standardized protocol for investigating

and interviewing victims; grant applications for federal and
private funds SB 111

independent living retirement communities required to register SB 34
victims impact statements, representative may assist, may include

injuries, harm, or damages discovered after indictment
was filed HB 389

victims/witness assistance office, positions funded from any existing

vacancies in the department HB 2am
HB 4

Justices of the peace certificates, secretary of state's fees increased SB 172

HB 2am
HB 4

Juvenile delinquents
criminal responsibility, person older than 17 charged with crime

committed while between the ages of 13 and 15, hearing
provisions HB 718am

judicial proceedings may be in district where offense occurred HB 204
secure facilities, need for and locations, study extended SB 193am
secure facility on grounds of youth development center, capital

improvements appropriation HB 25
victims, certain disclosures after diversion or arraignment HB 248
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Juvenile justice division, appropriation reductions HB lam
HB3

Juvenile services officers, with disciplinary authority over victim,

sexual assault, consent not a defense HB 105
HB 615am

K
Kashmir, diplomatic settlement urged for conflict between India and

Pakistan HCR 16

Keene
Black Brook corporate park tax increment financing district,

boundaries expanded SB 73am
conamunity-technical college, nursing program, appropriation HB 2am

HB4
new state liquor store

appropriation HB 25
construction and hiring provisions HB 4

transfer of interest in property from the state to the city HB 517am

Keene Road and Main Street in Hillsborough reclassified HB 517

Kennedy, President John F., recognition of birthday 1109

Kenney, Sen. Joseph D.

mobilized to support Operation Enduring Freedom in Iraq 556-557

remarks on dedication of granite bench to Sheldon "Skip" Damon 782

Kidney dialysis patients, transportation costs, appropriation SB 202

Kindergarten
aid

and construction programs extended HB 2am
HB4

extended; appropriation HB 720
construction program extended SB 27

Korean War, dates changed for scholarship eligibility for orphans of

veterans HB 132am

L
Labor

background investigations of prospective police employees, procedures;

immunity for current or former employers providing information HB 410
department, commissioner

report on school-based workers' compensation claims that reflect

indoor air quality concerns SB 167

workers' compensation appeals advisory board to evaluate candidates

to workers' compensation appeals board SB 53

large employers may request health plan loss information from their

insurance companies at no charge SB 110am
HB 596

protection statutes, employee complaint may initiate hearings; wage
claims, may be filed by department, filing period extended HB 468

public employee collective bargaining, teacher's grievance for failure to

be renominated not subject to arbitration SB 76

state employees collective bargaining, state police wage and benefit

agreements apply to motor vehicle division and fish and game
department law enforcement officers SB 156

state jobs grant fund for businesses creating new jobs in zones of Coos
and Sullivan counties HB 2am

HB4
tax incentives to encourage employment of disabled persons, study HB 770am
workforce housing defined; zoning ordinances must provide

opportunities SB 95

wrongful discharge, common law codified SB 93
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Labor unions, campaign contributions by political committees,

segregated accounts SB 209

Lake Francis water levels, impact of Connecticut River water flow,

study HB 768

Lakes. See: Great ponds

Lamprey River instream flow rules, pilot program extended HB 2am
HB 4

Lancaster, Weeks state park, cellular telephone tower, installation

authorized, conditions SJR 1

Land
and community heritage investment program, administrative fund,

source of funds for biennium ending 2005 HB 2am
HB 4

appeals. See: Tax and land appeals board
conservation investment program, administered by office of state

planning and energy programs HB 4

Land use, ordinances must provide opportunities for workforce housing SB 95

Landfills, closed, in small towns, clean up not required; conditions HB 593

Landlord and tenant
actions, appeals to superior court instead of supreme court; exclusive

jurisdiction of district courts HB 194

criminal mischief for tenant to destroy or disconnect smoke detector HB 654
landlord access to rental property expanded SB 154

Language-speech pathology practice board, amendments SB 227

Larsen, Sen. Sylvia

honored by Business and Professional Women of Concord as a Woman
of Achievement for 2003 166-167

presentation of grapevine to Senate President 2248
remarks on

budget reductions for state agencies by Fiscal Committee 693

her wedding anniversary and that of Sen. Gatsas 1115

Old Man of the Mountain and introduction of Ken Sheldon author of

song, "Goodbye Old Man" 726
reauthorization of Child Nutrition Act 222-223

Law enforcement officers

administrative license suspension hearing, presence optional SB 59
applicants for employment, background investigations, procedures;

immunity for current or former employers who provide

information HB 410
criminal complaint for violation-level offense, signature or oath not

required; electronic filing requirement SB 40
HB 206

handlers and their police dogs, voluntary certification program SB 52
protective custody for persons impaired by drugs HB 487

procedures SB 36

response to mass critical incidents in other jurisdictions after request

by highest ranking officer in that jurisdiction, authority HB 198

vehicle pursuits, enhancement of laws, study HB 179

Leases of real estate by credit unions, bank commissioner must approve SB 177

Legal assistants, scope of allowed practice defined SB 83

Legal services insurance repealed; replaced with prepaid legal services

contracts HB 680am

Liability

drug dealer liability act adopted; civil remedies for damages SB 109
hazardous materials accidents, threatened discharge included;

reasonable response by police, fire, and emergency responders SB 136
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Liability (cont.)

limited

firearms manufacturers, distributors, dealers, and importers,

for misuse of their products HB 811
firefighters working for certain private firefighting units SB 97
innkeepers, for referrals to child care services SB 135
landowner's, for allowing horseback riding on land HB 181
landowner's, for snowmobile use on land, study HB 244
physicians and surgeons, for emergency obstetrical care HB 776

Licenses
alcoholic beverages. See: Alcoholic beverages, licenses

architects, reinstatement of expired license, late fees HB 69
automatic irrigation system installers exempted from licensing by

electricians' board HB 281
bingo, multi-hall linked games SB 127

building trades, study SB 143
dentists, by endorsement, provisions HB 617
fire detection and suppression systems, installation and servicing,

certification, study HB 79
fish and game. See: Fish and game, licenses

health care facilities, fees set by health and human services

commissioner HB 2am
heating equipment installers, voluntary certification SB 60
home improvement contractors, registration and regulation SB 92
mortgages, first and second mortgage originators, registration required SB 121

motor vehicle retail installment sales, requirements amended HB 711
nurses, interstate compact adopted SB 153

pistols and revolvers, to carry

expiration date changed SB 140

photograph or fingerprints not required HB 766
real estate salesmen and brokers, requirements; reciprocity SB 134

title loan and payday loan lenders SB 72
video lottery games SB 117

water treatment
equipment installers SB 148

system installers HB 79am

Liens, separate system for manufactured housing eliminated HB 796

Lilacs may be planted as part of transportation department's wildflower

establishment program HB 519

Limitation of actions
civil, firearms manufacturers, distributors, dealers, and importers,

liability limited for misuse of their products HB 811

criminal, extended when unlawful conduct such as destruction of

evidence or witness tampering delayed discovery of the crime HB 718

Limitation of liability. See: Liability, limited

Liquor commission
capital improvements appropriation, various lapse dates extended HB 25

exempt from state agency appropriation reductions HB lam
HB 3

gross revenue from sales and licenses deposited to general fund HB 2am
HB 4

Litchfield
construction of non-toll bridge between Merrimack and Litchfield;

appropriation SB 137

Darrah Pond, effect of large groundwater withdrawals, study SB 194

Literacy. See: Education, early childhood literacy

Loans, title loans and payday loans defined and regulated SB 72
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Lobbyists
NH Bar Association activities restricted HB 175am
use of state grants or appropriations prohibited HB 2am

HB 4

Long-term care
elderly, choice of services, costs of mid-level services and

home-based care, percentage compared with nursing
home costs increased HB 2am

HB 4

insurance act revised HB 601

Lord V. Lovett, supreme court decision overruled; burden of proof in

medical injury cases, loss of opportunity for better outcome
not allowed SB 119

Lorden, Bruce, teacher at Frances C. Richmond Middle School,

honored for aiding children to recite the Pledge of

Allegiance 74

Low Income Home Energy Assistance Program, Congress urged to

extend and increase funding SCR 3

Low income persons, statewide property tax for funding education,

tax relief; "moderate" deleted SB 12

Lowell, MA, to Nashua, rail line design, capital improvements
appropriation HB 25

Lucky 7

charitable organizations

conducting defined to include any non-profit organization;

community benefit reports to attorney general HB 107
financial reports to sweepstakes commission to include consultant

information HB 558
licenses may be for one year; time for reports and pajrments HB 261
sale of tickets, certain convicted persons prohibited HB 262am

M
Macedonia, recognizing that Macedonians are part of the northern

province of Greece SR 1

Main Street and Keene Road in Hillsborough reclassified HB 517

Maine
boundary with NH, commission to determine HB 343
marine patrol officers, authority in NH waters in response to

suspected terrorist activity; reciprocity HB 198am

Malpractice
claims

panels repealed SB 220
study HB 287

medical injury actions

burden of proof, loss of opportunity for better outcome not allowed SB 119

settlements may not prohibit disclosure of relevant information to

board of medicine HB 296

Managed care
continued access to provider after termination of contract;

confidentiality of personal information HB 470
contract process with health care providers, study HB 470
coverage for prescription drugs, uniform drug information card,

requirements HB 546
disability benefit plans excluded; separate standards consistent with

ERISA established HB 507
utilization review, times for denials amended HB 303am
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Manchester
district court, new full-time special justice position established SB 11

meals and rooms tax, certain portion refunded by state SB 29
HB 2am

HB 4
retirement system

accidental and ordinary death benefits amended; referendum HB 321
accidental and ordinary death benefits amended; referendum

date amended HB 320am
additional contributions by employees; trustees, vacating member

of board may continue for certain period; referendum HB 320
school district may be incorporated as city department HB 778
service alleys, speed limit 10 mph HB 477am
ward boundaries for elections to general court as set by city charter HB 829
water works, exchange of land in Hooksett with land held by the state SB 35

Manslaughter conviction, extended term of imprisonment possible HB 277

Manufactured housing taxed as real estate, separate lien system
eliminated HB 796

Marine fisheries
advisory committee, name changed from advisory committee on

shore fisheries HB 60
urging Congress to rectify poor science, research funding, and

restrictive regulations SCR 2

Marital masters, nomination, appointment, and qualifications

established by statute; appointment by governor and council HB 134

Marlow, Old Newport Road and end of Main Street, reclassified HB 571

Marriage
ceremonies, special license for out-of-state persons to perform,

secretary of state's fee increased SB 172
HB 2am
HB4

certificates, various brochures issued with repealed HB 311

Master appointed by court, procedures SB 13

Meals and rooms tax
gratuity exemption, technical corrections HB 173
Manchester refunded certain portion by state SB 29

HB 2am
HB 4

nonprofit organizations with temporary one-day liquor licenses,

exemption limited SB 66

Meat inspection, special account repealed SB 46am

Medicaid
eligibility, sheltering wealth, investment in annuities limited HB 758
enhancement tax, rate

made permanent HB 2am
HB 4

set for biennium HB 81
home and community based care waiver program for elderly and

chronically ill, case management services outsourced to

private providers; employees reassigned HB 2am
HB 4

means testing, health and human services commissioner to seek a

waiver to increase the look back period HB 4

pharmacy benefits management program, rulemaking requirements and
oversight committee amended HB 4

preferred drug list program, requirements for implementation HB 2am
program, health and human services commissioner, audit and reports,

requirements HB 2am
HB 4
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Medicaid (cont.)

quality incentive program, aid to nursing homes with expenditures for

Medicaid patients HB 663am
recipients, medical services payment rates negotiated by health and

human services commissioner HB 3

Rx senior eligibility expansion program established, access to

prescription drugs for elderly HB 735

Medical assistance, Medicaid eligibility, sheltering wealth, investment
in annuities limited HB 758

Medical errors and their causes, study HB 287am
HB 293

Medical examiner, chief, autopsy expenses, payment procedures HB 2am
HB 4

Medicine
board, medical malpractice, settlements may not prohibit disclosure of

relevant information to the board HB 296
medical schools, access for more NH students; loan forgiveness program

for practicing in underserved areas HB 677

Mental health
community service improvements, study commission HB 2am

HB 4

insurance benefits of HMOs clarified HB 303
records, automated by courts to notify National Instant Criminal

Background Check System of persons prohibited from
possessing firearms SB 203

Mentally ill

courts to notify National Instant Criminal Background Check System
of persons prohibited from possessing firearms SB 203

integrating services for people with both substance abuse and mental
illness disorders, study HB 196

Mercury
emissions from fossil fuel burning power plants, reduction required SB 65
in motor vehicles, manufacturers, plan to remove, collect, and recover

mercury switches required; phase-out of sales by 2006 SB 185

Merrimack, construction of non-toll bridge between Merrimack and
Litchfield; appropriation SB 137

Methyl tertiary butyl ether. See: MTBE
Milfoil and other exotic aquatic plants, prevention programs funded from

portion of water access permit fee for boats SB 159

Milk pricing, study HB 481

Minors
abortion, prior notification to parents; penalties HB 763
alcoholic beverages or illegal drugs, facilitating underage house party,

penalties HB 464
criminal responsibility, person older than 17 charged with crime

committed while between the ages of 13 and 15,

hearing provisions HB 718am
driver's license, youth and original, expiration dates HB 819
DWI offenders under age 21, license revocation, terminology clarified SB 24
endangering welfare, with death, serious bodily injury, or sexual

assault resulting, penalties increased HB 718
OHRV violations, penalties; owner's responsibilities HB 379
sexual assault, exemption from felony, conditions; registration as

sexual offender not required HB 105

HB 278
HB 615am

suicide prevention, study HB 240
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Model acts. See: Uniform laws

Monahan-Fortin Properties v. Hudson, use of growth management
ordinances and impact fees, study SB 157

Moose hunting permit lottery, point system HB 112

Morin, Carl, retirement benefit granted to surviving spouse SB 81

Morse, Sen. Charles, remarks on death of Joe Carney 224

Mortgages
disclosures required; practices regulated; statewide application SB 99
first and second

brokers and providers of services, various amendments HB 817
originators redefined; list required SB 121

first mortgage brokers, experience requirements for supervisors SB 122
second mortgage home loans and nondepository first mortgage bankers,

revocation of license, right to appeal to trust company
incorporation board removed SB 181

Motels. See: Inns, hotels, and motels

Motor vehicle road toll

effect of alternative fueled vehicles on revenues, study HB 828am
refund for retail dealers due to shrinkage or loss, rate changed SB 47

Motor vehicles
abandoned, storage, removal and disposal of items; fine for

abandoning vehicle HB 699
accidents, conduct after, information provided to police HB 228
alternative fueled, possibility of encouraging and effect on state

revenues, study HB 828am
automotive technology curriculum in vocational regional centers SB 80
certificate of title, title loans defined and regulated SB 72
dealers, transporters, or repairers, licenses or privileges suspended

or revoked, administrative fines; director's order, failure

to comply, penalty SB 44
diesel engines, options for reducing impact of emissions, study HB 502
division, law enforcement officers, state police wage and benefit

agreements apply to properly certified officers SB 156
driver's license

aliens temporarily residing in NH, proofs required HB 270
minors, youth and original, expiration dates HB 819
renewal at V2 cost for national guard members called to active duty HB 733
revoked or suspended, transfer to inactive status; training or

rehabilitation program; rulemaking HB 497
suspension or revocation for certain offenses, operation of OHRV

after, penalty HB 678
DWI

administrative license suspension, hearings, presence of law
enforcement officer optional; hearing to be held telephonically SB 59

blood and urine tests conducted by forensic science laboratory in

safety department HB 4

driver's license revocation time increased, may be reduced by
attendance at impaired driver intervention program HB 521

license revocation for offenders under age 21, terminology clarified SB 24
person under influence of controlled drugs subject to administrative

license suspension, study SB 36
preliminary breath tests, results as evidence in court SB 39

fines, unrestricted general fund HB 1

HB 3

habitual offenders, home confinement provisions SB 130
inspections, sticker fees increased HB 2am

HB 4

junkyards, local enforcement, injunctions, civil penalties HB 434
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Motor vehicles (cont.)

liability insurance

accident defined to exclude damage only to windshield or damage
caused by contact with animals; cancellation or refusal to

renew insurance for these reasons prohibited SB 189

rates and forms, regulation HB 684

residency statement, when delivered; failure to insure, violations,

penalty increased HB 460

manufacturers, plan to remove, collect, and recover mercury switches

required; phase-out of sales by 2006 SB 185

neighborhood electric vehicles defined; road rules and required

equipment HB 76

number plates

conservation, funds may be used to plant lilacs and for promotion of

the program; grant program cost cap eliminated HB 519
special for firefighters SB 38

special for veterans, limitation deleted SB 44am
parking, walking disabled

access aisle defined; fines increased; provision for photographic
evidence of illegal parking SB 56

number plates or placards, renewal every 5 years HB 271

police pursuits, enhancement of laws, study HB 179

records, access by
attorneys, paralegals, private investigators, and insurance companies;

no notification by safety department to person whose records

have been released; exception; rulemaking not exempt from
administrative procedures law SB 182

insurance companies authorized to write personal excess liability

policies; and by life insurance companies, written consent

not required HB 509

insurance companies, fees increased SB 223

registration

fees increased; emissions control, on-board diagnostic and vehicle

safety inspection program, report; rulemaking SB 222

fees increased; funds to local government records management
programs SB 74

limitation of one 20 day registration per calendar year for a

vehicle deleted HB 498

repair facilities, airbags, penalty for improper installation SB 41

retail installment sales, license requirements amended; filing of

financial statements required; penalties HB 711

school buses, stop at railroad crossings when not carrying children SB 18

seat belts, child passenger restraints, age and height requirements
amended HB 402

speed limits

route 9 from Stoddard/Nelson town line to Apple Hill Road
intersection in Sullivan, 55 mph HB 477

route 114 between Henniker and Bradford, 55 mph HB 477am
service alleys in Manchester, 10 mph HB 477am

state-owned, use studied HB 327

traffic laws in high traffic areas, improving enforcement, study SB 188

transfer of ownership, expired registration certificate retained by owner HB 435

Mount Pierce, Mount Clinton renamed, 1913 law reaffirmed HB 82am

Mount Reagan, Mount Clay renamed HB 82

Mount Washington, buildings on summit, damage, remarks by
Sen. Sapareto 126

Mount Washington Commission, membership changed HB 547am

Mountains, named
Mount Clay renamed Mount Reagan HB 82

Mount Clinton renamed Mount Pierce, 1913 law reaffirmed HB 82am
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MTBE
additive in gasoline, report on plan to opt out of federal program SB 19

in public water systems, notification repealed SB 19

Municipal budget law
budget defined to clarify which body recommends SB 32

warrant article required to continue a grant funded program or

position after the grant has expired HB 639

Municipal finance act, school district meetings, official ballot form,

bonds and notes, official ballot statutes included SB 77

Murder or manslaughter, parental rights may be terminated for conviction

of murder or manslaughter of the child's other parent HB 153

Murphy Dam on Lake Francis, recommendation for minimum water
level, study HB 768

N
Name change for prisoners, parolees, probationers, and sex offenders

required to register; distribution of court order HB 208

Nashua
district court, new full-time special justice position established SB 11

New Hampshire Legal Assistance office to provide civil legal assistance,

funded by surcharge on court filing fees HB 360
new state liquor store, appropriation HB 4

to Lowell, MA rail line design, capital improvements appropriation HB 25

vocational education center, construction appropriation; bonds SB 160

ward boundaries for elections to house of representatives as set by
city charter HB 829

National Crime Prevention and Privacy Compact ratified HB 205

National Electrical Code 2002, adopted as part of state building code SB 62am

National flood insurance program, administered by office of state

planning and energy programs HB 2am
HB4

National guard
certain active duty and retired members, free admission to state parks HB 387

members
assault on, extended term of imprisonment HB 630

called to active duty, renewal of driver's license at V2 cost HB 733

National Instant Criminal Background Check system, notification

by courts of persons prohibited from possessing firearms for

reasons of mental health SB 203

Natural gas, equipment, persons installing or repairing,

voluntary certification SB 60

Negotiable instruments, lost, UCC article 3, enforcement provisions HB 131

Neighborhood electric vehicles defined; road rules and required

equipment HB 76

Nelson, route 9 from Stoddard/Nelson town line to Apple Hill Road
intersection in Sullivan, speed limit 55 mph HB 477

New England Board of Higher Education, Sen. D'Allesandro

named chairperson, remarks by Sen. Peterson 164-166

New England Higher Education Compact, NH membership on

board changed SB 51

New Hampshire
boundary with ME, commission to determine HB 343

health care information council, collection and maintenance of

comprehensive statewide health care database SB 78

insurance guaranty association, covered claim defined to exclude

certain large entities SB 178
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New Hampshire Bar Association membership, vote every 5 years
on requirement; lobbying activities restricted HB 175

New Hampshire Legal Assistance, office in Nashua to provide

civil legal assistance, funded by surcharge on court filing fees;

pilot program to aid the near-poor in Hillsborough county HB 360

Newington, River Road and Nimble Hill Road reclassified HB 834

Newspapers, telephone calls to build circulation, provisions regarding
telemarketing sales calls SB 98

Nimble Hill Road, Newington, reclassified HB 834

No Child Left Behind Act of 2001
computer standards in public schools, determination if requirements

are met, study HB 528
education department appropriation adjustments HB 1

HB 3

expenditure of state general funds prohibited, school districts may
exempt themselves by majority vote HB 786

persistently dangerous schools, transfer to safe school allowed SB 114

Noise pollution by OHRVs, municipal ordinances encouraged HB 748

Nonprofit organizations, one-day liquor licenses, exemption from
meals and rooms tax limited SB 66

Northfield, Shaker Road and Bay Hill Road reclassified HB 833

Notary public certificates, secretary of state's fees increased SB 172

HB 2am
HB 4

Nuclear power plants, nuclear planning and response program,
assessment of fees transferred from PUC to safety department HB 233

Nuisances, junkyards, local enforcement, injunctions, civil penalties HB 434

Nurses
criminal record check required SB 94
employed by home health care or hospice agencies, possession of

certain drugs in the course of emplojonent SB 227am
felony convictions, superior court clerk notice to appropriate

regulatory board clarified SB 219
interstate licensure compact adopted SB 153
practice act revised SB 199
scholarship loan program

repealed; replaced with workforce incentive program; forgivable

loans and loan repayment SB 69
repealed; replaced with workforce shortage incentive loan program SB 195
to combat shortage of nurses and instructors HB 2am
to combat shortage of nurses, nursing assistants, and instructors HB 4

Nursing homes
emergency receivership procedures HB 709
employees, criminal record check required SB 94
licensing fees set by health and human services commissioner HB 2am
new beds, moratorium extended HB 663
tax, nursing facility quality assessment based on non-Medicare

patient days HB 663am

o
Occupational therapists board, amendments SB 227

Off highway recreational vehicles
accidents, penalties for failure to report HB 228am
ATVs, noise restrictions HB 748
DWI, preliminary breath tests, results as evidence in court SB 39am

technical correction HB 105am
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Off highway recreational vehicles (cont.)

grooming equipment for cross country ski trails included as OHRV
trails maintenance vehicles SB 206

operation

after suspension or revocation of driver's license for certain

motor vehicles offenses, penalty HB 678
age restrictions changed; youth model trail bike defined HB 748

person impaired by drugs subject to administrative license

suspension SB 36
registration, reference to resident tax removed HB 808
snow traveling, landowner liability limited, study HB 244
use on Rockingham recreational trail in Windham only when

trail is snow-covered; use of parking lot at Windham
depot limited HB 420

violations by minors, penalties; owner's responsibilities HB 379

Oil
heating equipment, persons installing or repairing, voluntary

certification SB 60
import license fee increased

interest on overdue fees set by safety commissioner; allocation

of funds HB 638
portion deposited into general fund; interest on late payments set

by safety commissioner SB 47am
pollution control fund, and fuel oil and motor oil discharge cleanup

funds, transfers to highway fund SB 47am

Old Man of the Mountain, remarks by Sen. Larsen 726

Old Newport Road, Marlow, reclassified HB 571

Operating budget
2004-2005 HB 1

HB3
trailer bill HB 2

HB 4

temporary, continuing resolution for 3 months HJR 3

Organic foods, certification inspection fund established; rulemaking HB 728

Osteopathic medical education, access for NH students; loan

forgiveness program for practicing in underserved areas HB 677

Outdoor advertising
Capital Hotel Company allowed to place sign within 500 feet of

interstate highway interchange in Concord SB 198

illegally placed on natural objects, utility poles, or highway signs,

removal by owner, costs SB 142

lighting, upward glare prohibited, time limits HB 769
ski areas eligible for recreational and cultural interest areas signs SB 173

Outdoor recreation plan, administered by ofiice of state planning and
energy programs HB 2am

HB 4

P
Pakistan and India, conflict over Jammu and Kashmir, diplomatic

settlement urged HCR 16

Panama invasion, scholarships for orphans of veterans HB 132am

Paralegals, scope of allowed practice defined SB 83

Paramedics, assault on, extended term of imprisonment HB 630

Parent and child
parents as teachers, early childhood literacy program in Sullivan county

extended
appropriation transferred from health and human services to

education department HB 4
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Parent and child (cont.J

parents as teachers (cont.)

transferred from health and human services to education department;
appropriation SB 132

transferred from health and hvmian services to education department,
except for report; appropriation HB 621

Parental rights

adoption, putative father, notice requirements; withdrawal of consent,
effect HB 123

in guardian of minors cases, include right to attorney if indigent;

hearing; visitation HB 620
minor, abortion, prior notification to parents; penalties HB 763
termination, grounds

found by court but deemed not in best interests of the child,

statements; subsequent hearing within 2 years, scope limited HB 180
to include conviction of murder or assault on the child's other parent HB 153

Pari-mutuel commission, duties regarding gaming oversight authority SB 117

Parking, walking disabled

access aisle defined; fines increased; provision for photographic
evidence of illegal parking SB 56

number plates or placards, renewal every 5 years HB 271

Parks, state

free admission for

certain active duty and retired members of the national guard HB 387
disabled veterans HB 703

Weeks state park, cellular telephone tower, installation authorized,

conditions SJR 1

Parole
interstate compact for adult offender supervision established HB 633
officers, applicants for emplo3Tnent, background investigations,

procedures; immunity for current or former employers who
provide information HB 410

parolees name change orders, distribution HB 208
violators, detention in county correctional facilities, time for

preliminary hearing SB 130

Passenger tramways, registration fees set to cover costs of

administration HB 210am
Paternity

putative father registry in health and human services

notice requirements before adoption HB 123
to determine identity of father who is interested in child;

DNA record may be established SB 33am
uniform act, child support, retroactive recovery, limitations HB 447

Payday loans, defined and regulated SB 72

Pease development authority
lease agreement with regional community-technical colleges extended;

debt reduction modified SB 144
ports and harbors division

1999 capital improvements appropriation purpose amended HB 25am
duties, functions and authority HB 719

Perpetuities, rule against, exception HB 431

Persian Gulf War, scholarships for orphans of veterans HB 132am

Personal care services, home health care
criminal record check required SB 94
greater choice in selection of provider HB 2am

HB 4

Personal watercraft defined, included in law governing ski craft SB 106
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Peterson, Sen. Andrew R., remarks on
freedom in Iraq 662-663

Sen. D'AUesandro being named chairperson of the New England
Board of Higher Education 164-165

the death of Dartmouth Professor Maurice Rapf 693-694

Pharmacies, drugs, prescription, pharmacy
benefit program for elderly, waiver to extend Medicaid program;

appropriation SB 117am
discount program for elderly and disabled SB 96

Photographs
dissemination of certain materials without consent of persons involved,

violation of privacy, penalty HE 288
evidence of illegal parking in handicapped spaces SB 56

Physical therapists board, amendments SB 227

Physicians and surgeons
abortion, minors, prior notification to parents; penalties HB 763
access to medical schools for more NH students; loan forgiveness

program for practicing in underserved areas HB 677
contract process with managed care insurers, study HB 470
corrections department, senior physicians nominated for appointment

by governor and council HB 222
emergency obstetrical care, immunity from civil liability HB 776
felony convictions, superior court clerk notice to appropriate regulatory

board clarified SB 219
malpractice actions

burden of proof, loss of opportunity for better outcome not allowed SB 119

settlements may not prohibit disclosure of relevant information to

board of medicine HB 296
malpractice claims

panels repealed SB 220
study HB 287

managed care plans, continued access after termination of contract;

confidentiality of personal information HB 470
medical errors and their causes, study HB 287am

HB 293
patients' bill of rights, cause of injury disclosed to patient or patient's

legal representative HB 149

Pierce, President Franklin, Mount Clinton renamed Mount Pierce,

1913 law reaffirmed HB 82am

Piscataqua River
boundary between NH and ME, commission to determine HB 343
Maine marine patrol oflicers, authority in response to suspected

terrorist activity; reciprocity HB 198am

Pistols and revolvers
exclusive jurisdiction of state to regulate HB 415am
license to carry

expiration date changed SB 140

photograph or fingerprints not required HB 766
manufacturers, distributors, dealers, and importers, liability limited

for misuse of their products HB 811
possession by persons with certain mental health conditions prohibited,

courts to notify National Instant Criminal Background Check
System SB 203

Pittsburg, Connecticut Lakes headwaters tract, purchase, appropriation;

bonds HB 304

Planning, development rights, vesting, study SB 157

Planning boards
developments with potential regional impact, initial plans must be

submitted to regional planning commission HB 295
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Planning boards (cont.)

off-site improvements authority, study SB 157am
subdivision and site plan review, payment for off-site improvements

may be required HB 531

Planning office, state

community development block grant program transferred to community
development finance authority HB 2am
..- • HB4

director, with environmental services commissioner, report on current
and projected water needs when evaluating large groundwater
withdrawal permit applications SB 67

drought management plan, update required SB 64
energy programs added to name HB 2am

HB4
Plants

exotic aquatic, and milfoil, prevention programs funded from portion of
water access permit fee for boats SB 159

invasive species, committee membership increased HB 485

Plats, standards for recording in registry of deeds SB 176

Pledge of Allegiance, honoring teacher Bruce Lorden for aiding children
who wish to recite the Pledge 74

Plumbers board
licensing and regulation of water treatment system installers HB 79am
regulation of water treatment equipment installers SB 148

Pljmiouth state college, name changed to Plymouth state university SB 113

Podiatry board, amendments SB 227am

Poison information center, funded by assessment on insurance
companies covered lives HB 280

Police
administrative license suspension hearing, presence optional SB 59
applicants for employment, background investigations, procedures;

immunity for current or former employers who provide
information HB 410

criminal complaint for violation-level offense, signature or oath not
required; electronic filing requirement SB 40

HB 206
dogs and their handlers, voluntary certification program SB 52
protective custody for persons impaired by drugs SB 36

HB 487
response to mass critical incidents in other jurisdictions after request

by highest ranking officer in that jurisdiction, authority HB 198
standards and training council, voluntary certification program for

police dogs and their handlers SB 52
station defined as safe haven, infants may be voluntarily delivered to

care by parent; not considered abandonment by parent HB 104am
vehicle pursuits, enhancement of laws, study HB 179

Pollution. See: Air pollution; Noise pollution; Oil, pollution; Water, pollution

Port authority, various capital improvements appropriations purpose
amended to add excavating of Hampton-Seabrook harbor;
lapse date extended HB 25am

Portsmouth
commercial pier, DRED rules to remain in effect until amended or

superseded by Pease development authority ports and
harbor division rules HB 719

Harbor, Maine marine patrol officers, authority in response to

suspected terrorist activity; reciprocity HB 198am
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Postsecondary education commission
classification of institutions, use of Carnegie Classification of

Institutions of Higher Education required SB 113

nurses scholarship loan program HB 2am
HB 4

scholarships, workforce

incentive program, forgivable loans and loan repayment SB 69
shortage incentive loan program to replace career incentive program

and nurses leveraged scholarship loan program SB 195
student transcripts from closed institutions, fee changed SB 69am

Poultry inspection, special account repealed SB 46am

Power of attorney, gifts, procedures in probate court HB 798

Prescott, Sen. Russell E.

death of father, announcement by Senate President 232
thanks to Senate for kind gestures on the death of his father 557
wedding anniversary, remarks by Senate President 1115

President (Thomas R. Eaton)
and staff, congratulated on getting conference committee reports to

Senators earlier than usual 2156
announcement
on notification of, and dates for conference committees 1931-1932
that Sen. Kenney will be mobilized to support Operation Enduring

Freedom in Iraq 556-557

nominated and elected 3

presentation of grapevine by Sen. Larsen 2248
remarks

at beginning of session 26-28

on election 4

on Sen. Johnson receiving Norm Marsh award 446
on wedding anniversaries of Sen. Prescott and Senate Clerk Winter 1115

thanks to

colleagues at end of session 2248
Finance Committee and former Senator Ton* for work on budget 2036
LBA staff and former Senator Torr for work on the budget 1783

Senate staff at end of session 2183-2184, 2198-2199

Prisoners
methods of safely reducing prison population, study HB 825

name change orders, distribution HB 208
parole or probation, interstate compact for adult offender supervision

established HB 633
temporary removal for medical treatment or court appearance,

certain judicial notifications and approvals deleted HB 223

Privacy
centralization of personal information on American citizens, Total

Information Awareness Initiative, President and Joint Chiefs

of Staff urged to abandon HCR 9

integrated criminal justice information system, creation, study HB 64

National Crime Prevention and Privacy Compact ratified HB 205
protection of personal information in release of statistical information

for research HB 670
violation, dissemination of certain photographs and videotapes without

consent of persons involved, penalty HB 288

Private detectives. See: Detectives, private

Probate courts
emergency receivership procedures for nursing homes HB 709

estates

beneficially interested person defined to include certain trustees HB 218
distribution to a minor not under guardianship, payment to

custodian under uniform transfers to minors act HB 183
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Probate courts (cont.)

estates (cont.)

distribution, unclaimed share and advancements, amendments HB 182
intestacy, allocation of assets amended HB 184

gifts by guardians or persons with power of attorney, procedures HB 798
name change orders for prisoners, parolees, probationers, and

sex offenders required to register, distribution HB 208
rule against perpetuities, exception HB 431
wills, share of unnamed child amended HB 185

Probation
interstate compact for adult offender supervision established HB 633
officers, applicants for employment, background investigations,

procedures; immunity for current or former employers who
provide information HB 410

probationers, name change orders, distribution HB 208
violators, detention in county correctional facilities, time for

preliminary hearing SB 130

Propane equipment, persons installing or repairing, voluntary
certification SB 60

Property tax, statewide, for funding education
homestead exemption; adequate education grants, needs-based

method of determining SB 224
low and moderate income homeowners tax relief replaced with tax

cap and abatement program SB 208
low-income homeowners tax relief; "moderate" deleted SB 12
prohibited CACR 14
rate reduced SB 117
name changed to statewide enhanced education tax; calculation of

cost of adequate education indexed to northeast regional

consumer price index; targeted education grants HB 608
repealed; replaced by targeted aid to education HB 717

Property, unclaimed and abandoned, escheat

mutual insurance company's unclaimed demutualization proceeds,

reporting procedures SB 184am
unclaimed share from will, amount increased HB 182

Prosthetic devices, insurance coverage required SB 152

Protective custody for persons impaired by drugs SB 36
HB 487

Public assistance. See also: Medical assistance

residency in town required; temporary assistance before being
returned to place of residence SB 192

Public employees
collective bargaining, teacher's grievance for failure to be renominated

not subject to arbitration SB 76
electioneering prohibited HB 605am

Public health and environmental exposures, relationship,

study extended HB 393

Public higher education study committee, duty to study economic
effects of on campus student activities on municipalities SB 22

Public Service Company of NH
acquisition of Connecticut Valley Electric Company, Inc., statutes

amended to facilitate HB 436
sale of fossil fuel and hydro generation assets delayed SB 230

until 2006; report on transition and default service by legislative

oversight committee on electric utility restructuring SB 170

Public utilities

commission
administration of energy efficiency standards for certain appliances SB 105
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Public utilities (cont.)

commission (cont.)

nuclear planning and response program, assessment of fees

transferred to safety department HB 233
transactions in accordance with rules exempt from consumer

protection act SB 207
electric power, PSNH, sale of fossil fuel and hydro generation assets

delayed until 2006; report on transition and default service

by legislative oversight committee on electric utility

restructuring SB 170
telecommunication poles

and conduits subject to municipal taxation, exemption extended HB 705am
conduits, and equipment subject to municipal taxation SB 151

Public works contracts, use of domestic steel required SB 112

R
Radiation machines, out-of-state registration recognized HB 2am

HB4
Railroads
Conway branch, cost and feasibility of reactivating, study by

transportation department SB 44am
leases on state property, management, study HB 419
transportation department capital improvements appropriation for

design of Lowell to Nashua commuter rail line HB 25

Rainy day fund. See: Revenue stabilization reserve account

Rapf, Maurice, Dartmouth professor, remarks on death by Sen. Peterson 693-694

Raptor conservation account repealed; funds transferred to nongame
species account SB 57

Reagan, President Ronald W., Mount Clay renamed for HB 82am

Real estate
commission, disciplinary actions, informal dispositions prohibited SB 210
practice act, salesmen and brokers, licensing requirements changed;

reciprocity SB 134
transfer tax, certain transfers exempt SB 126

Reapportionment
Manchester ward boundaries for elections to general court as set by

city charter HB 829
Nashua ward boundaries for election to house of representatives as

set by city charter HB 829

Records
criminal

annulment of arrest record when found not guilty or when case is

dismissed, immediate action, fee not required HB 418
annulment, waiting time for certain domestic violence offenses 6 years ....HB 524
history check for home health care, personal care services,

nursing home employees, and nurses SB 94
justice information system, integrated, creation; issues of privacy,

security, and dissemination, study HB 64
National Crime Prevention and Privacy Compact ratified HB 205

local government records management programs funded by increased

motor vehicle registration permit fee SB 74
mental health, persons prohibited from possessing firearms, courts to

notify National Instant Criminal Background Check System SB 203
motor vehicles, access by

attorneys, paralegals, private investigators, and insurance
companies; no notification by safety department to person

whose records have been released; exception; rulemaking
not exempt from administrative procedures law SB 182
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Records (cont.)

motor vehicles, access by (cont.)

insurance companies authorized to write personal excess liability

policies and by life insurance companies, written consent not

required HB 509
insurance companies, fees increased SB 223

vital

bureau transferred to secretary of state's office SB 128
regulation and dissemination transferred from health and human

services to secretary of state's office HB 2am
HB 4

Records management and archives
capital improvements appropriation HB 25am
name changed to archives and records management division; director's

qualifications changed SB 43

Reed Act, unemployment compensation extended benefits SB 197

Referee appointed by court, procedures SB 13

Regional community-technical colleges department
addition to Goldie Crocker Wellness Center, appropriation increased;

bonds HB 25am
Berlin student residence hall, capital improvements appropriation HB 25am
capital improvements appropriation, various lapse dates extended HB 25
job training program for economic growth, training grants,

administrative costs included SB 146
Keene, nursing program, appropriation HB 4

lease agreement with Pease development authority extended;

debt reduction modified SB 144
not required to use graphic services bureau HB 2am

HB 4

nurses scholarship loan program, funds used for training instructors HB 2am
HB 4

purpose amended; board of trustees, membership and duties amended HB 258
trustees board, additional duty, disbursements to the community-

technical colleges foundation SB 145

Regional planning commissions, developments with potential

regional impact, initial plans must be submitted to HB 295

Registry of deeds
plats, standards for recording SB 176
vacancies filled by county convention instead of superior court SB 14

Religion, churches defined as safe havens, infants may be voluntarily

delivered to care by parent; not considered abandonment
by parent HB 104am

Relocation assistance for businesses, cap increased SB 90

Resident tax, reference removed from fish and game license and
OHRV registration requirements HB 808

Residential care facilities

business enterprise tax credit HB 2am
emergency receivership procedures HB 709
employees, criminal record check required SB 94

Resources and economic development department
capital improvements appropriation, various lapse dates extended HB 25
commercial pier rules to remain in effect until amended or

superseded by Pease development authority ports and
harbors division rules HB 719

commissioner, uniform fine schedule for forestry law violations HB 732
community reinvestment and opportunity zones; tax credits SB 63
Connecticut Lakes headwaters tract, purchase, appropriation; bonds HB 304
forest product promotion, use of low-grade products; task force HB 787am
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Resources and economic development department (cont.)

funds for promotion of conservation number plates program HB 519
garage grants to college students for start-up businesses HB 2am
Hampton Beach capital improvement fund established, for

improvements to parking facilities HB 2am
HB 4

off highway recreational vehicles, registration fees used for grants for

public use trails HB 748
state jobs grant fund for businesses creating new jobs in zones of Coos

and Sullivan counties HB 2am
HB 4

telecormnunications planning and development initiative and advisory

committee extended; reports HB 91

Respiratory care practice board, amendments SB 227

Retirement plan, judges HB 671

Retirement system
administrative cost assessment reductions HB lam
attorney general, part-time assistants, members SB 183
benefit granted to surviving spouse of Carl Morin SB 81
Carol Cushing allowed to apply for accidental disability retirement HB 591
employees not classified employees of the state HB 166
group II, additional medical benefits, dates changed HB 702
purchase of creditable service, medical benefits costs included HB 356
special account, subdivided between state employees and political

subdivision employees; approvals required for use HB 302am
split benefits from both groups, health insurance eligibility SB 84
state employees, health insurance coverage, eligibility changed for

those hired after July 1, 2003 HB 669am
teachers in charter school may be members HB 135

trustees board, membership increased; county commissioner added SB 158
veterans allowed to purchase credit for certain service in the

armed forces SB 23

Revenue
estimates, consensus revenue estimating panel established HB 805
undesignated surplus, estimates HB lam
unrestricted, estimates HB 1

HB 3

Revenue administration department
2001 capital improvements appropriation lapse date extended HB 25am
administrative rule Rev 303.03 rescinded SB 58am
assessments, redetermination or reconsideration appeals, costs and

attorneys' fees may be awarded to prevailing party HB 413
commissioner, analysis and report on assessment guidelines SB 54am
Internet site, timber yield tax information guide and average

stumpage value list available HB 732am
inventory of property by towns, penalty for late filing; appeals SB 54am
may require Social Security number for certain documents SB 212

Revenue stabilization reserve account, transfer of funds at close of

2003 fiscal year if there is a deficit HB 2am
HB 4

Rifles and shotguns
exclusive jurisdiction of state to regulate HB 415am
manufacturers, distributors, dealers, and importers, liability limited

for misuse of their products HB 811

possession by persons with certain mental health conditions prohibited,

courts to notify National Instant Criminal Background
Check System SB 203
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Right to know law
caucus consisting of elected members of a public body of the same

political party, not a meeting open to the public HB 606am
educational records, exemption from public sessions and disclosure of

non-public sessions SB 168
exemptions

preserved ballots after election and certain voter and absentee
registration information HB 627

records of agreements betvi^een landowners and fish and game license

holders HB 515
release of personal information for research purposes, procedure HB 670am
study commission HB 606

River Road, Newington, reclassified HB 834

Rivers
Baker River watershed multiple use project site 7, Wentworth,

ownership and management options, study HB 768
management and protection program
Lamprey and Souhegan Rivers, instream flow rules, pilot program

extended HB 2am
HB 4

septic and sludge land application, setback restrictions date for prior

users and scientific researchers HB 732am
septic and sludge land application, setback restrictions delayed for

prior users and scientific researchers SB 87am
water withdrawals, impact on instream flow, study extended HB 2am

HB 4

setback requirements for land application of septage, biosolids, or

short paper fibers, study HB 732am
membership changed SB 87am

Road rules
DWl

administrative license suspension, hearings, presence of law
enforcement officer optional; hearing to be held telephonically SB 59

driver's license revocation time increased, may be reduced by
attendance at impaired driver intervention program HB 521

license revocation for offenders under age 21, terminology clarified SB 24
preliminary breath tests, results as evidence in court SB 39
serious traffic offenses, person under influence of controlled drugs

subject to administrative license suspension SB 36
neighborhood electric vehicles HB 76
school buses, stop at railroad crossings when not carrying children SB 18
seat belts, child passenger restraints, age and height requirements

amended HB 402
traffic laws in high traffic areas, improving enforcement, study SB 188
walking disabled, parking, access aisle defined; fines increased;

provision for photographic evidence of illegal parking SB 56

Roberge, Sen. Sheila, remarks in celebration of Sen. Johnson's
60"" wedding anniversary 446

Robinson, Rev. Canon Gene, guest chaplain 829

Rockingham county delegation, employment authority HB 151am

Rockingham recreational trail, Windham, OHRV use allowed only
when trail is snow-covered; use of parking lot at Windham
depot limited HB 420

Roll calls

Senate rule 33, persons allowed on floor. Question, adopt motion to

suspend rules. Yeas, 6; Nays, 18 42
SB 14, relative to vacancies in county offices. Question, adopt committee

amendment. Yeas, 17; Nays, 6 44
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Roll calls (cont.)

SB 15, relative to election day registration. Question, adopt Larsen
floor amendment. Yeas, 6; Nays, 17 107

SB 27, extending the kindergarten construction program. Question,

adopt committee amendment. Yeas, 12; Nays, 12 493-494
SB 35, relative to the transfer and exchange of certain state-owned

land for certain land owned by the Manchester water works.
Question, adopt bill as amended. Yeas, 12; Nays, 9 617

SB 47-FN, relative to refunds for tolls paid on account of shrinkage or

loss by evaporation of motor fuel. Question, adopt bill as

amended. Yeas, 17; Nays, 6 208
Question, adopt conference committee report. Yeas, 16; Nays, 7 2160

SB 49, relative to fluoridation of public water supplies and local

decisions regarding fluoridation. Question, lay on table.

Yeas, 8; Nays, 15 91
SB 55-FN, raising the age at which a child may terminate his or

her public education. Question, adopt committee amendment.
Yeas, 12; Nays, 10 243

Question, adopt committee report of inexpedient to legislate.

Yeas, 15; Nays, 8 581
SB 58-FN-A, relative to the net operating loss under the business

profits tax. Question, adopt floor amendment. Yeas, 23; Nays, 584
SB 65, relative to reducing certain mercury emissions. Question,

adopt committee report of inexpedient to legislate.

Yeas, 18; Nays, 5 96
SB 76, relative to the process for nonrenewal of teacher contracts.

Question, adopt Larsen floor amendment. Yeas, 6; Nays, 17 144
Question, adopt committee report of ought to pass. Yeas, 17; Nays, 6 145

SB 78-FN, establishing the New Hampshire health care information

council. Question, adopt floor amendment. Yeas, 18; Nays, 4 595
SB 82, relative to paralegals and legal assistants. Question, adopt bill

as amended. Yeas, 17; Nays, 6 536
SB 86-FN, relative to disclosure of certain information about child

fatalities and near fatalities resulting from abuse and neglect,

and relative to accreditation of the department of health and
human services by the Council on Accreditation for Children
and Family Services. Question, adopt committee report of

ought to pass. Yeas, 24; Nays, 497
SB 96-FN, establishing a pharmacy assistance program for seniors

and disabled persons. Question, lay on table. Yeas, 14; Nays, 8 418
Question, adopt floor amendment. Yeas, 20; Nays, 2 433

SB 98-FN, prohibiting telemarketers from contacting customers on a

federal do-not-call registry. Question, adopt committee
amendment. Yeas, 22; Nays, 198

SB 110, relative to small group health insurance coverage. Question,
adopt bill as amended. Yeas, 15; Nays, 8 527-528

SB 114, implementing an unsafe school choice option for pupils

attending schools which have been classified as persistently

dangerous and authorizing the state board of education to

implement a complaint process to address school safety and
school violence issues in nonpublic schools. Question, adopt
Larsen floor amendment. Yeas, 14; Nays, 9 570

SB 123, establishing a commission to study structures for increased

voter education and improved enforcement of campaign
practices laws. Question, adopt committee report of inexpedient

to legislate. Yeas, 10; Nays, 13 153-154

SB 140-FN, establishing an optional renewal period for licenses to

carry a pistol or revolver. Question, adopt bill as amended.
Yeas, 23; Nays, 156

SB 145, relative to the duties of the board of trustees of the department
of regional community-technical colleges. Question, pass over

governor's veto. Yeas, 2; Nays, 22 2250
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Roll calls (cont.)

SB 159-FN, relative to milfoil and other exotic aquatic weeds. Question,

inexpedient to legislate. Yeas, 7; Nays, 15 621
SB 163-FN, relative to the procedures of the health services planning

and review board. Question, adopt committee report of

ought to pass. Yeas, 18; Nays, 3 283
SB 167, relative to indoor air quality assessment in public school

buildings. Question, adopt committee report of inexpedient to

legislate. Yeas, 16; Nays, 6 254-255
SB 179-FN-A, relative to positions in the banking department. Question,

pass over governor's veto. Yeas, 18; Nays, 6 2251
SB 203-FN, requiring the New Hampshire court system to automate

mental health records to comply with federal law prohibiting

possession of firearms by certain persons. Question, lay on table.

Yeas, 16; Nays, 6 385
SB 209, relating to permissible campaign contributions by business

organizations and labor unions. Question, lay on table.

Yeas, 17; Nays, 6 530
Question, take off table. Yeas, 6; Nays, 15 659
Question, suspend rules after the deadline. Yeas, 7; Nays, 16 817

SB 213, allowing municipalities to adopt a volunteer firefighter

property tax credit. Question, adopt committee report of

inexpedient to legislate. Yeas, 12; Nays, 9 436
SB 216-FN-A, relative to the developmental services priority waiting

list and making an appropriation therefor. Question, adopt
bill as amended. Yeas, 21; Nays, 291

SB 217-FN, relative to the calculations of average daily membership
in residence for the purpose of calculating the cost of an
adequate education. Question, lay on table. Yeas, 15; Nays, 6 627

SR 3, supporting the United States troops in Iraq. Question, adopt the

resolution. Yeas, 22; Nays, 238
HB 1-A, making appropriations for the expenses of certain departments

of the state for fiscal years ending June 30, 2004, and
June 30, 2005. Question, adopt Below floor amendment.
Yeas, 5; Nays, 18 1721

Question, adopt Foster floor amendment. Yeas, 5; Nays, 18 1726-1727
Question, adopt conference committee report. Yeas, 20; Nays, 4 1976

HB 2-FN-A, relative to state fees, funds, revenues, and expenditures.

Question, adopt Below floor amendment. Yeas, 6; Nays, 17 1778
Question, adopt Larsen floor amendment. Yeas, 7; Nays, 16 1783
Question, adopt bill as amended. Yeas, 21; Nays, 3 1783
Question, adopt conference committee report. Yeas, 20; Nays, 4 2036

HB 3-A, making appropriations for the expenses of certain

departments of the state for fiscal years ending June 30, 2004,

and June 30, 2005. Question, adopt motion of ought to pass.

Yeas, 20; Nays, 4 2247
HB 25-FN-A, making appropriations for capital improvements.

Question, adopt bill as amended. Yeas, 24; Nays, 1796
HB 82, to change the name of "Mount Clay" to Mount Reagan.

Question, adopt motion of ought to pass. Yeas, 18; Nays, 5 1109
HB 101, relative to qualifications for state offices. Question, adopt

floor amendment. Yeas, 22; Nays, 625-626
HB 104-FN, implementing procedures for a hospital or safe haven to

assume temporary care and control of an abandoned child and
creating an exception to the crime of endangering the welfare
of a child. Question, adopt floor amendment. Yeas, 6; Nays, 16 424

HB 135-FN-L, relative to charter schools. Question, adopt floor

amendment. Yeas, 6; Nays, 17 901
Question, adopt bill as amended. Yeas, 17; Nays, 6 903
Question, adopt conference committee report. Yeas, 17; Nays, 6 2081
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Roll calls (cont.)

HB 171, establishing a commission to assess the operating efficiency

of state government. Question, adopt Larsen floor amendment.
Yeas, 6; Nays, 17 182

Question, adopt committee report of ought to pass. Yeas, 23; Nays, 182
HB 175, relative to membership of attorneys in the New Hampshire

Bar Association and lobbying by the Bar Association.

Question, adopt floor amendment. Yeas, 8; Nays, 15 1883
Question, adopt conference committee report. Yeas, 13; Nays, 10 2091

HB 222, specifying the term for physicians and dentists at the

department of corrections and relative to the special school

district within the department of corrections. Question,

lay on table. Yeas, 12; Nays, 11 1800
HB 360-FN-A-L, establishing a civil legal services fund consisting of

court filing fee surcharges for the purpose of establishing and
operating a New Hampshire Legal Assistance office in Nashua
and relative to a New Hampshire Legal Assistance pilot project

on serving the near poor. Question, adopt committee report of

inexpedient to legislate. Yeas, 15; Nays, 8 1022
HB 402, relative to child passenger restraints. Question, adopt bill as

amended. Yeas, 22; Nays, 1 762
HB 415, raising the age of the speedy trial requirements from 13 years

of age to 16 years of age in sexual assault cases involving

minors and relative to the exclusive authority of the state

over the regulation of firearms, ammunition, and components
thereof. Question, adopt bill as amended. Yeas, 22; Nays, 1 1889

Question, adopt conference committee report. Yeas, 20; Nays, 3 2108
HB 420, relative to state-owned trails and parking lots in the town of

Windham. Question, adopt conference committee report.

Yeas, 22; Nays, 1 2110
HB 531, relative to off-site improvements imposed on applicants to a

planning board. Question, lay on table. Yeas, 6; Nays, 17 816
Question, adopt motion of inexpedient to legislate. Yeas, 17; Nays, 6 816

HB 606, establishing a right-to-know study commission. Question,

lay on table. Yeas, 6; Nays, 16 991
Question, adopt motion of ought to pass on section 7, lines 11-19 of

the amendment. Yeas, 17; Nays, 6 993
Question, adopt floor amendment. Yeas, 6; Nays, 17 996
Question, adopt conference committee report. Yeas, 17; Nays, 6 2120

HB 608-FN-L, reducing the education property tax rate and relative to

the calculation of adequate education grants. Question,

adopt committee amendment. Yeas, 19; Nays, 5 922-923

Question, adopt Below floor amendment. Yeas, 6; Nays, 17 928-929

Question, adopt Estabrook floor amendment. Yeas, 6; Nays, 17 930
Question, adopt Foster floor amendment. Yeas, 6; Nays, 17 931
Question, adopt bill as amended. Yeas, 19; Nays, 5 931
Question, adopt committee amendment. Yeas, 19; Nays, 5 1828

Question, adopt conference committee report. Yeas, 18; Nays, 6 2072
HB 619-FN-A, expanding opportunities for dropout prevention and

dropout recovery. Question, adopt bill as amended.
Yeas, 22; Nays, 1 787

HB 627-FN, relative to domicile for voting purposes and penalties for

voter fraud. Question, adopt bill as amended. Yeas, 17; Nays, 6 1001

Question, adopt conference committee report. Yeas, 17; Nays, 6 2139
HB 669-FN, relative to dental insurance benefits and eligibility for

medical benefits for retired state employees. Question,

adopt Larsen floor amendment. Yeas, 6; Nays, 17 680
HB 693-FN, relative to the jurisdiction and constitution of the ballot

law commission. Question, adopt bill as amended.
Yeas, 15; Nays, 8 1007-1008
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Roll calls (cont.)

HB 717-FN-L, relative to targeted aid to education. Question,

inexpedient to legislate. Yeas, 13; Nays, 9 936
Question, inexpedient to legislate. Yeas, 15; Nays, 7 937

HB 724-FN-L, extending the efTective date of the Skyhaven airport transfer

plan and the period for completing work under the wetlands
permit. Question, pass over governor's veto. Yeas, 23; Nays, 1 2252

HB 748, making changes to the laws governing off highway recreational

vehicles and the multi-use statewide trail system. Question,
adopt conference committee report. Yeas, 16; Nays, 7 2151

HB 763-FN, requiring notification before abortions may be performed
on unemancipated minors. Question, adopt committee
amendment. Yeas, 10; Nays, 13 842

Question, adopt Prescott floor amendment. Yeas, 15; Nays, 8 847
Question, adopt Sapareto floor amendment. Yeas, 12; Nays, 11 851
Question, adopt O'Hearn floor amendment. Yeas, 10; Nays, 13 857
Question, adopt Prescott floor amendment. Yeas, 12; Nays, 11 861
Question, adopt bill as amended. Yeas, 12; Nays, 11 861-862

HB 773, establishing a committee to study a tuition tax credit program.
Question, adopt floor amendment. Yeas, 22; Nays, 1 1143

HB 811, relative to limiting the liability of manufacturers, distributors,

dealers, or importers of firearms or ammunition for damages
resulting from misuse. Question, adopt bill as amended.
Yeas, 17; Nays, 6 779-780

HB 831, establishing a New Hampshire end-of-life care study commission.
Question, adopt floor amendment. Yeas, 17; Nays, 6 685-686

HJR 3, making temporary appropriations for the expenses and
encumbrances of the state of New Hampshire. Question,

adopt suspension of the rules. Yeas, 23; Nays, 2200
Question, adopt floor amendment. Yeas, 23; Nays, 2206

HCR 14, declaring the directives of the judicial branch in the Claremont
cases that the legislative and executive branches define an
"adequate education," adopt "standards of accountability," and
"gfuarantee adequate funding" of a public education are not

binding on the legislative and executive branches. Question,
adopt motion of ought to pass. Yeas, 9; Nays, 14 1078-1079

Question, lay on table. Yeas, 10; Nays, 13 1079
Question, inexpedient to legislate. Yeas, 14; Nays, 9 1080

HCR 15, relative to relaxing air quality standards by the United States
Environmental Protection Agency. Question, adopt committee
amendment. Yeas, 15; Nays, 7 948

Rooms and meals tax. See: Meals and rooms tax

Rule against perpetuities, exception HB 431

Rules
Senate

2001-2002 session adopted with amendments 4-6

deadline amendments 2178-2179
printed 11-19, 28-36
rule 24 (notice of hearing) amended 233
rule 24 suspended to allow hearings on Feb. 18 and 19 without

required 5 day notice 75
rule 33, motion to suspend rules to amend rejected (RC) 41-42
various amendments adopted 24

state agencies

incorporation by reference from other states restricted; exception for

California air pollution control vapor recovery equipment rules HB 66
interim, fiscal impact statement required; rules may not require submission

of a Social Security number, certain agencies excepted SB 212
joint committee on administrative rules, reference to designated

legal counsel replaced with office of legislative services HB 2am
HB4
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Rye Harbor commercial pier, DRED rules to remain in effect until

amended or superseded by Pease development authority ports

and harbors division rules HB 719

s
Safe deposit boxes, abandoned, public or private sale, procedure HB 423

Safe haven defined; infants voluntarily delivered to care by parent,

procedures; not considered abandonment by parent HB 104

Safety department
capital improvements appropriation, various lapse dates extended HB 25

commissioner
appointment of advisory committee on heating system certification SB 60

carnival-amusement operator decal fees, rulemaking HB 210am
National Crime Prevention and Privacy Compact, administration,

rulemaking HB 205am
corrections department drug testing laboratory and portion of

health and human services public health laboratory

transferred to forensic science laboratory HB 2am
HB4

driver training program, funding of positions HB lam
memorandum of agreement with education department HB 3

enhanced 911 system and bureau of emergency communications
transferred to HB 2am

HB4
gaming enforcement division established SB 117

highway enforcement equipment and state police overtime,

appropriation from funds transferred to highway fund SB 47am
laboratory employees, testimony in criminal cases by video

teleconference allowed SB 120

name change orders for prisoners, parolees, probationers, or

sex offenders required to register, distribution by probate court HB 208

nuclear planning and response program, assessment of fees transferred

from public utilities commission HB 233

positions established SB 222

reorganized; commissioner's supervisory responsibilities expanded HB 2am
HB4

reports and budget requests, fire safety and emergency management
division included; date changed SB 223

state police division, record of persons who access sexual offender

database removed HB 615

Sales
milk product pricing, study HB 481

motor vehicles, phase-out of mercury added component required SB 185

state merchandise and gift items at state liquor stores and highway

rest areas, study HB 791

telemarketers

prohibited from calling persons on the federal do-not-call registry;

exceptions SB 98

required to use FTC do-not-call list; duties of consiuner protection

and antitrust division; required disclosures; penalties HB 109

tobacco products, laws amended SB 186

Saltmarsh restorability program, administered by office of state planning

and energy programs HB 2am
HB4

Sapareto, Sen. Frank V., remarks on

damage to buildings on summit of Mount Washington 126

death of Ernest Barker 224

Satellite Home Viewer Improvement Act of 1999, Congress urged to

amend so that television subscribers may select in-state

broadcast signals HCR 5
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Savings and loan associations, federal, conversion to mutual savings

banks, bank commissioner's rulemaking optional SB 180

Savings banks, mutual, reorganization into mutual holding companies,

bank commissioner's rulemaking optional SB 180

Scenic and cultural byways system, administered by office of

state planning and energy programs HB 4

School buses, stop at railroad crossings when not carrying children SB 18

School districts

accountability

performance goals; local school improvement, state assistance,

local education improvement plan and fund SB 107
statewide performance targets; plans for schools in need of

improvement; funding HB 139am
data collection and reports, contents; annual school district profiles;

verification; penalty for failure to file report HB 139am
dropout prevention and recovery program; local matching funds required HB 619
elections, recount fees, sliding scale HB 358
family-community involvement programs, participation SB 124
kindergarten

aid and construction programs extended HB 2am
HB 4

aid extended; appropriation HB 720
construction program extended SB 27

liability insurance may be procured; immunity defense may not be used;

liability limit HB 460
may exempt themselves from No Child Left Behind Act of 2001 HB 786
meetings, official ballot form, bonds and notes, official ballot statutes

included SB 77
pupils

asthma inhalers, self-medication permitted; immunity HB 57

compulsory attendance until age 18 SB 55
epinephrine auto-injectors permitted for allergies, immunity HB 92
homeless, residency disputes, education commissioner or designee to

make final decision; written explanation required HB 568
persistently dangerous schools, transfer to safe school allowed SB 114

report on efforts to improve indoor air quality in schools SB 167
teachers. See: Teachers

Schools
administrative units, alternative budget approval procedure HB 336
building aid

alternate program; cost and size standards HB 751
statutory references to state board of education changed to

education department SB 229
charter

approval by state board of education an alternative procedure;

pilot program SB 108
HB 135

teacher may remain member of previous bargaining unit SB 61
early childhood literacy, parents as teachers program in

Sullivan county extended
appropriation transferred from health and human services to

education department HB 4

transferred from health and human services to education department;
appropriation SB 132

transferred from health and human services to education department,
except for report; appropriation HB 621

E-ticket to learning, matching grants for new long distance or

e-learning programs HB 2am
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Schools (cont.)

funding
adequate education, average daily membership, preschool

educationally disabled child included for calculating costs SB 217
adequate education, grants, distribution dates changed HB 2am

HB4
business profits and business enterprise taxes, 1/3 distributed to

education trust fund HB 752
Claremont decisions not binding on legislative and executive branches

of government HCR 14

state to fund 30% of the average cost of education; tax on real

property prohibited CACR 14

statewide property tax, homestead exemption; adequate education
grants, needs-based method of determining SB 224

statewide property tax, low and moderate income homeowners tax

relief replaced with tax cap and abatement program SB 208
statewide property tax, low-income homeowners tax relief;

"moderate" deleted SB 12

statewide property tax, rate reduced SB 117

statewide property tax, rate reduced; name changed to statewide

enhanced education tax; calculation of cost of adequate
education indexed to northeast regional consumer price index;

targeted education grants HB 608
statewide property tax, repealed; replaced by targeted aid to education ....HB 717

high schools

dropout rate, methods to reduce, study SB 116

vocational regional centers, renovation, funding priorities; automotive
technology curriculum and advisory council SB 80

vocational technical programs leasing space, eligible for school

building aid HB 751
indoor air quality, duties of health and human services, labor

commissioner, and school districts SB 167

nonpublic, property tax burden, ways to relieve; and to encourage
scholarships for NH students, study SB 147

public, computer standards, study HB 528
records, exemption from right to know law public sessions requirement

and from disclosure of non-public sessions SB 168

Seafood, inspection and fees for sanitary transportation, study SB 196

Search and seizure, centralization of personal information on
American citizens. Total Information Awareness Initiative,

President and Joint Chiefs of Staff urged to abandon HCR 9

Seat belts, child passenger restraints, age and height requirements
amended HB 402

Secretary of state

archives and records management division, name changed from
records management and archives; director's qualifications

changed SB 43

archives division, capital improvements appropriation HB 25am
elections, Help America Vote Act of 2002 implemented HB 577
enforcement powers in securities regulation HB 816am
exempt from state agency appropriation reductions HB lam

HB 3

fees increased for various services SB 172

HB 2am
HB 4

vital records

bureau transferred from health and human services SB 128

regulation and dissemination transferred from health and
human services HB 2am

HB 4
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Secure psychiatric unit, sexual assault by corrections officer with
disciplinary authority over victim; consent not a defense HB 105

HB 615am

Securities regulation
director, transactions in accordance with rules exempt from consumer

protection act SB 207
investor education funds, portion transferred to general fund HB 2am

HB4
settlement funds lapsed from investor education fund to general fund HB 2am

HB4
technical corrections HB 816

Security guards, applicants for employment, background investigations,

procedures; immunity for current or former employers who
provide information HB 410

Seed law amended HB 529

Senate
committee hearings recorded, transcribed verbatim, and preserved SB 28
election returns

read and committee appointed to examine 7-10
report of select committee 10

members
committee assignments 19-21, 52-55, 694
oath of office 2-3

salary and mileage payments 10
president, appointment of 2 members of the ballot law commission HB 693
rules

2001-2002 session adopted with amendments 4-6

deadline amendments 2178-2179
printed 11-19, 28-36
rule 24 (notice of hearing) amended 233
rule 24 suspended to allow hearings on Feb. 18 and 19 without

required 5 day notice 75
rule 33, motion to suspend rules to amend rejected (RC) 41-42
various amendments adopted 24

sessions available on the Internet as streaming audio 41, 52, 74
staff introduced 22-23, 41

Sentences
annulment

of arrest record when found not guilty or when case is dismissed,
immediate action, fee not required HB 418

waiting time for certain domestic violence offenses 6 years HB 524
county, sentence served in county where crime occurred; home

confinement provisions SB 130
extended term of imprisonment

assault on firefighters, emergency medical care providers, or

national guard members HB 630
necessary jury finding; manslaughter added HB 277

Septage, land application, setback
requirements, study HB 732am
membership changed SB 87am

restrictions

date for prior users and scientific researchers HB 732am
delayed for prior users and scientific researchers SB 87am

Sergeant-at-arms, Henry W. Wilson nominated and elected 6-7

Service contracts and prepaid legal services contracts, study HB 680

Sewage disposal
estuary alliance for sewage treatment, treatment of wastewater from

municipal treatment plants and delivery offshore in the ocean SB 115
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Sewage disposal (cont.)

facilities, Great Bay estuary district, construction and operation by
environmental services department SB 70

systems, plans, fee for review increased SB 115am
treatment plants in estuary area, wastewater combined for discharge in

Atlantic Ocean, study SB 70

Sexual assault

by corrections officer or juvenile services officer with disciplinary

authority over victim; consent not a defense HB 105

HB 615am
exemption from felony for minors, conditions; registration as sexual

offender not required HB 105

HB 278
HB 615am

victim 16 or under, speedy trial required HB 415

Sexual offenders, registration

name change orders, distribution HB 208
photograph required; state police not to maintain record of persons who

access the database; review of registration requirement after

10 years; victim notification and opportunity to speak HB 615

Shaheen, Jeanne. See: Governor

Shaker Road, Northfield, reclassified HB 833

Shelter care facilities for juveniles, need for and locations,

study extended SB 193am

Sheriffs, vacancies filled by county convention instead of superior court SB 14

Shore fisheries, advisory committee, name changed to advisory

committee on marine fisheries HB 60

Short paper fiber

applied more than once at soil manufacturing and reclamation sites,

groundwater monitoring and testing by environmental services SB 88

land application for agricultural purposes exempt from setback

requirements of rivers management and protection program SB 87

land application, setback requirements, study HB 732am
membership changed SB 87am

use in highway construction projects encouraged SB 89

Shorthand court reporting, certified, statute revised HB 59

Signs
Capital Hotel Company allowed to place sign within 500 feet of

interstate highway interchange in Concord SB 198

ski areas eligible for recreational and cultural interest areas signs SB 173

Simonsen v. Derry, planning board's off-site improvements authority,

study SB 157am

Site plan review, payments for off-site improvements may be required HB 531

Ski areas
cross country ski trails, grooming equipment defined as OHRV trails

maintenance vehicles; operation on certain highway
right-of-ways SB 206

outdoor advertising, eligible for recreational and cultural interest

areas signs SB 173

Ski craft, personal watercraft defined; included in law SB 106

Skyhaven airport, transfer plan and wetlands permit effective

dates extended HB 724

Sludge, land application, setback

requirements, study HB 732am
membership changed SB 87am
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Sludge (cont.)

restrictions

date for prior users and scientific researchers HB 732am
delayed for prior users and scientific researchers SB 87am

Smith Pond dam, Enfield, acceptance by fish and game SB 205

Smoke detectors, criminal mischief for tenant to destroy or disconnect HB 654

Snow traveling vehicles, landowner liability limited, study HB 244

Social Security number, state agency rules may not require,

certain agencies excepted SB 212

Solar energy systems, tax exemption, procedure for adoption,

modification, or rescission amended HB 466

Solar power retrofit at a highway rest area encouraged; authority to

accept gifts HB 802

Solid waste facilities, closed, in small towns, clean up not required;
conditions HB 593

Souhegan River instream flow rules, pilot program extended HB 2am
HB 4

Southeast NH groundwater sustainability program administered by
office of state planning and energy programs HB 2am

HB 4

Sovereign immunity limited, governmental units may purchase liability

insurance; immunity defense may not be used; liability limit HB 460

Space Shuttle Columbia, joint declaration to honor the fallen heroes 69

Special education
catastrophic state aid, portion of unexpended funds transferred to

general fund HB 2am
HB 4

educationally disabled child redefined; date for school districts to

submit catastrophic costs to state board changed; statement of

purpose SB 85
students not included in transportation costs HB 608am
US President and Congress urged to fully fund federal government's

share of costs HCR 3
vocational rehabilitation transition services, plan to reduce number of

persons awaiting services HB 231

Speech-language pathology practice board, amendments SB 227

Spradling, Angela, Fiscal Committee aide, thanked by Senate President ... 2198-2199

Stark, John, 4"' Monday in April established as General John Stark Day HB 753

State agencies
appropriation reductions; exemptions HB lam

HB 3

budget reductions by Fiscal Committee, remarks by Sen. Larsen 693
computer plans reviewed and approved by information technology division HB 1

Concord reimbursed for police and fire services provided SB 141
efilciency, operating

study commission HB 171
task force study SCR 1

information technology employees transferred to information technology
ofilce in governor's office HB 663am

performance based budgeting repealed HB 2am
HB 4

release of statistical information for research, protection of personal
information HB 670

rules

incorporation by reference from other states restricted; exception for

California air pollution control vapor recovery equipment rules HB 66



2326 SENATE JOURNAL

State agencies (cont.)

rules (cont.)

interim, fiscal impact statement required; rules may not require

submission of a Social Security number, certain agencies

excepted SB 212

joint committee on administrative rules, reference to designated

legal counsel replaced with office of legislative services HB 2am
HB 4

State building code, amendments by code review board;

local enforcement; local adoption of building codes by reference

restored SB 62

State buildings, office space available, agencies renting private space

required to occupy HB 1

HB 3

State conservation committee, executive director, unclassified employee HB 737

State construction projects, frivolous actions to delay, costs, attorneys'

fees and damages may be awarded SB 169

State employees
collective bargaining, state police wage and benefit agreements apply

to motor vehicle division and fish and game department
law enforcement officers SB 156

health insurance, self-insured plan

required HB 2am
HB 4

time to meet required reserves HB 4

hiring, delay HB 4

incentive and reward program SB 16

incentive awards, governor's salary may be used HB 2am
HB4

information technology employees may be transferred to information

technology office in governor's office HB 663am
laid-ofT after Jan. 1, 2003, rehiring; continuation of benefits HB 4

laid-off after Jan. 3, 2002, rehiring; continuation of benefits HB 2am
positions

abolished HB 1

HB 3

added in health and himian services, children and families bureau

and foster health care program SB 214

established in banks department SB 179

established in environmental services HB 578

established in environmental services, appropriation HB 810

established in safety department SB 222

retired

dental care insurance at own expense HB 669

health insurance coverage, eligibility changed for those hired

after July 1, 2003 HB 669am
retirement system employees not included HB 166

unclassified. See: State officials

victims/witness assistance office, positions funded from any existing

vacancies injustice department HB 2am
HB4

State funds, dedicated

25% of revenue contributed to general fund in biennium ending in 2005 SB 46

list revised HB 368

report on transfers between accounts required HB 213

State jurisdiction, exclusive, over regulation of firearms HB 415am

State land in Hooksett, exchange with Manchester water works for

land also in Hooksett SB 35
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State library, Webster state web site, responsibilities of state librarian

amended HB 663am

State officials

employment security deputy commissioner, unclassified position SB 101
hiring delay HB 4

judicial council executive director, salary HB 2am
HB 4

ombudsman position in tax and land appeals board SB 161
position of forensic toxicologist established in safety department HB 2am

HB 4

position of state conservation committee executive director established HB 737

State owned motor vehicles, use studied HB 327

State police
DNA testing of criminal offenders, conviction reversed or dismissed,

only records of specific case expunged SB 211
forensic toxicologist position established HB 2am

HB 4

overtime, appropriation from funds transferred to highway fund SB 47am
record of persons who access sexual offender database removed HB 615
wage and benefit agreements apply to motor vehicle division and

fish and game department law enforcement officers SB 156

State prisons
methods of safely reducing population, study HB 825
secure psychiatric unit, sexual assault by corrections officer with

disciplinary authority over victim; consent not a defense HB 105
HB 615am

State public works contracts, use of domestic steel required SB 112

State revenue, consensus revenue estimating panel established HB 805

Statute of limitations. See: Limitation of actions

Steel, domestic, use in public works contracts required SB 112

Stewartstown, Connecticut Lakes headwaters tract, purchase,
appropriation; bonds HB 304

Stoddard, route 9 from Stoddard/Nelson town line to Apple Hill Road
intersection in Sullivan, speed limit 55 mph HB 477

Studies
Baker River watershed multiple use project site 7, ownership and

management options HB 768
building trades, regulation SB 143
children

custody and support issues HB 310
custody and support laws SB 218
delinquent and in need of services, secure facilities, need for and

locations, extended SB 193am
communications services tax, application HB 705

to Internet service providers HB 2am
HB 4

conmiunity mental health service improvements HB 2am
HB 4

Conway branch railroad, cost and feasibility of reactivating, study by
transportation department SB 44am

county government, effectiveness and fairness HB 127
Darrah Pond, Litchfield, effect of large groundwater withdrawals SB 194
deaf persons

deafness and hearing loss task force, membership and duties expanded;
date extended HB 225

education issues, extended SB 193
HB 393

diesel engines, options for reducing impact of emissions HB 502
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Studies (cont.)

district courts, de novo appeals HB 77

drugs, prescription

feasibility of establishing NH Rx senior patient assistance program HB 735
program for elderly and disabled SB 191

education

aid, distribution HB 608am
aid, distribution, report and effective dates amended HB 4

computer standards in public schools HB 528
high school dropout rate, methods to reduce SB 116

private schools, property tax burden, ways to relieve and to

encourage scholarships for NH students SB 147

tuition tax credit program for nonpublic schools or nonprofit student

scholarship programs HB 773
elderly and disabled, financial exploitation HB 461
elections

ballot reform HB 275
voter education and enforcement of campaign practices laws SB 123

eminent domain proceedings, extended and duties added SB 91
end-of-life care, by health and human services oversight committee HB 831
environmental services air quality monitoring, effectiveness added to

duties of air pollution advisory committee HB 562
estuaries project management plan, implementing recommendations SB 70
executive branch operating efficiency HB 171

family law, extended HB 323
fire detection and suppression systems, installation and servicing,

certification HB 79am
gift certificates, regulation under consumer protection act HB 259am
health care

access for the uninsured and underinsured SB 131

integrating services for people with both substance abuse and
mental illness disorders HB 196

providers and managed care insurers, contract process HB 470
hospitals, non-profit, tax exemptions, community benefits law added to

study duties and date extended HB 172

insurance
accident and health, improving access, affordability, and alternatives SB 71am
accident and health, small group reform SB 110am
homeowner's, cancellation for filing claims SB 201

integrated criminal justice information system, creation; issues of

privacy, security and dissemination HB 64

malpractice claims, professional HB 287

medical errors, commission to study errors and their causes HB 287am
HB 293

milk products, pricing HB 481am
motor vehicles

alternative fueled, possibility of encouraging and effect on
state revenues HB 828am

DWI, person under influence of controlled drugs subject to

administrative license suspension and speed of hearing such

cases in district courts SB 36am
state-owned, use HB 327

traffic laws in high traffic areas, improving enforcement SB 188

off highway recreational vehicles, snow traveling, landowner
liability limited HB 244am

police, vehicle pursuits, enhancement of laws HB 179

pubic health and environmental exposures, relationship, extended HB 393

railroads, leases on state property, management HB 419

right to know law HB 606

sale of state merchandise and gift items at state liquor stores and
highway rest areas HB 791am

seafood, inspection and fees for sanitary transportation SB 196



SUBJECT INDEX 2329

Studies (cont.)

septage, biosolids and short paper fiber, setback requirements for

land application HB 732am
commission membership changed SB 87am

service contracts and prepaid legal services contracts HB 680am
state government operating efficiency SCR 1

state prisons, methods of safely reducing population HB 825
suicide prevention among young people HB 240
taxes, incentives to encourage employment of disabled persons HB 770am
teachers, mentoring for beginning teachers, incentives SB 166

television, public access, by telecommunication oversight committee HB 547
towns, economically depressed, enterprise zones established SB 73

wastewater treatment facilities in the estuary area, need for

combining outflow for discharge further offshore in the ocean SB 115

water
flow in Connecticut River and impact on levels in Lake Francis and

the Connecticut Lakes HB 768
groundwater, balanced use and withdrawals SB 155

resources and future municipal needs SB 162
treatment technicians, licensure HB 79am
withdrawals, impact on instream flow, extended HB 2am

HB 4

zoning, vesting of development rights and off-site improvements SB 157am

Subdivisions
planning board review, payments for ofT-site improvements may be

required HB 531
plans, fee for review increased SB 115am
plats, standards for recording in registry of deeds SB 176
with potential regional impact, initial plans must be submitted to

regional planning commission HB 295

Substance abuse. See Alcohol abuse; Drug abuse

Suicide prevention among young people, study HB 240

Sullivan, Frank, Jr., death, remarks by Sen. D'Allesandro 1114-1115

Sullivan, route 9 from Stoddard/Nelson town line to Apple Hill Road
intersection in Sullivan, speed limit 55 mph; further portion,

speed limit 45 mph HB 477

Sullivan county
parents as teachers program in early childhood literacy extended

appropriation transferred from health and human services to

education department HB 4

transferred from health and human services to education department;
appropriation SB 132

transferred from health and himian services to education department,
except for report; appropriation HB 621

state jobs grant fund for businesses creating new jobs in certain zones HB 2am
HB 4

Superior courts
appeals from landlord and tenant actions transferred from

supreme court HB 194

approval for temporary removal of prisoner for court appearance deleted HB 223
chief justice, duties regarding certified court reporters HB 59
clerks, notice to health care regulatory board of felony conviction of

provider clarified SB 219
county officers, vacancies filled by county convention instead of

superior court SB 14

marital masters, nomination, appointment, and qualifications

established by statute HB 134

tax abatement or assessment appeals, costs and attorneys' fees may be
awarded to prevailing party HB 413
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Support, children

disclosure of information for medical child support enforcement HB 533

health and human services interception of insurance settlements when
there is past-due support, exceptions HB 357

issues, study HB 310

laws, study SB 218

office, parent locator information, access by attorneys in child abuse or

neglect cases HB 486

order for payment of educational expenses of adult children beyond
high school prohibited HB 299

stepchildren excluded HB 177

uniform act on paternity, retroactive recovery, limitations HB 447

Supreme court
appeals from landlord and tenant actions transferred to superior courts HB 194

appointment of one member of ballot law commission removed HB 693

capital improvements appropriations lapse date extended HB 25

decisions

AWL Power, Inc. v. Rochester, vesting of development rights, study SB 157

Claremont, not binding on legislative and executive branches of

government HCR 14

Hawkins u. NH Department of Health and Human Services,

right to know law study commission HB 606

Lord V. Louett overruled; burden of proof in medical injury cases,

loss of opportunity for better outcome not allowed SB 119

Monahan-Fortin Properties v. Hudson, use of growth management
ordinances and impact fees, study SB 157

Simonsen v. Derry, planning board's off-site improvements authority,

study SB 157am
fees, entry, increased, revenue to general fund HB 2am

HB 4

judges and clerks, all complaints against directed to independent

judicial conduct commission HB 2am
HB4

HB 167

judicial branch appropriation reduction HB 1

HB 3

marital masters, recommendation of marital masters to governor and
council for appointment HB 134

Swanzey, Westport Village Road reclassified HB 661

Sweepstakes commission
bingo, multi-hall linked games authorized SB 127

charitable organization bingo and lucky 7 financial reports to include

consultant information HB 558

fiscal committee approval of new programs and consultants; transfer of

funds HB 1

HB 3

lucky 7 licenses may be for one year HB 261

supervision of gaming oversight authority SB 117

T
Task force

deafness and hearing loss, membership and duties expanded; date

extended HB 225

drugs, prescription, feasibility of establishing NH Rx senior patient

assistance program HB 735

family law, report date extended HB 323

forest products, low-grade, market promotion HB 787am
state government operating efficiency SCR 1
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Tax and land appeals board
abatement or assessment appeals, costs and attorneys' fees may be

awarded to prevailing party HB 413
eminent domain cases, review appraisers authority; findings of fact

required in reports SB 129
ombudsman position to aid in eminent domain proceedings SB 161

Taxes
abatements, or assessment appeals, costs and attorneys' fees may be

awarded to prevailing party HB 413
assessments

assessing standards board, membership increased; public forums,

quorum not required HB 242
certification standards treated as guidelines for first 4 years;

analysis and report SB 54am
reappraisals not implemented within 6 months of final tax bill SB 54

business enterprise

1/3 distributed to education trust fund HB 752
credit for community reinvestment and opportunity zones SB 63
credit for residential care facilities HB 2am
credit for small business employer-paid health insurance for employees SB 71
rate reduced SB 117

SB 224
business profits

1/3 distributed to education trust fund HB 752
credit for community reinvestment and opportunity zones SB 63

credit for contribution under a rental equity builder program SB 103
credit for small business employer-paid health insurance for employees SB 71

net operating loss deduction amended SB 58
rate reduced SB 117

SB 224
communications services

application, study HB 705
application to Internet service providers, study HB 2am

HB 4

definitions amended; special rules for private communications services SB 102

rate increased HB 2am
HB 4

credits

or exemptions, standard filing date SB 45
veterans optional tax credit increased; local option SB 45

HB 108
volunteer firefighters, procedure for adoption SB 213

deferrals, residency requirement for the disabled, one year HB 455
exemptions

adoption, modification, or rescission procedures amended HB 466
date for filing changed HB 467
deaf persons, local option HB 806
disabled, persons aged 65 may continue to receive or choose elderly

exemption, requirements and procedure SB 45
disabled, qualifications expanded SB 20
elderly, ages changed; consecutive years of residency; combined net

asset amounts for married persons SB 45
elderly, consecutive years of residency; combined net asset amounts

for married persons HB 424
incentives to encourage employment of disabled persons, study HB 770am
income, interest and dividends, exemption for any qualified college

tuition savings plan SB 138
insurance premium, on unlicensed companies, rate increased HB 164
manufactured housing taxed as real estate HB 796
meals and rooms

gratuity exemption, technical corrections HB 173
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Taxes (cont.)

meals and rooms (cont.)

Manchester refunded certain portion by state SB 29
HB 2am

HB 4

nonprofit organizations with temporary one-day liquor licenses,

exemption limited SB 66
Medicaid enhancement, rate

made permanent HB 2am
HB4

set for biennium HB 81
nursing facility quality assessment, based on non-Medicare patient

days HB 663am
real estate transfer, certain transfers exempt SB 126
resident, reference removed from fish and game license and OHRV

registration requirements HB 808
statewide property tax for funding education
homestead exemption; adequate education grants, needs-based

method of determining SB 224
low and moderate income homeowners tax relief replaced with tax cap

and abatement program SB 208
low-income homeowners tax relief; "moderate" deleted SB 12

prohibited CACR 14

rate reduced SB 117

rate reduced; name changed to statewide enhanced education tax;

calculation of cost of adequate education indexed to northeast

regional consumer price index; targeted education grants HB 608
repealed; replaced by targeted aid to education HB 717

timber yield, average stumpage value list and information guide
available on revenue administration Internet site HB 732am

tobacco products

other than cigarettes, rate changed HB 694am
other than cigarettes, rate changed, effective date changed HB Slam
tax stamps, discount removed; compensation for collecting and

remitting tax repealed HB 2am
HB4

tuition tax credit program for nonpublic schools or nonprofit student

scholarship programs, study HB 773

Teachers
American Board for Certification of Teacher Excellence, passport

teacher certification recognized, state board rulemaking HB 499
credentials, electronic certification allowed; signature requirements SB 68
failure to be renominated, appeal to state board of education the

exclusive remedy; local board's decision upheld unless clearly

erroneous; not subject to collective bargaining SB 76

failure to keep registers, penalty removed SB 26
mentoring for beginning teachers, incentives, study SB 166

retirement system, charter school teachers may be members HB 135

Technical institute. Concord, Wellness center addition, appropriation

increased; bonds HB 25am

Telecommunications
oversight committee, public access television and assessment of

telephone surcharges added to duties HB 547am
planning and development initiative and advisory committee extended;

reports HB 91

towers, installation authorized in Weeks state park, conditions SJR 1

utilities, poles

and conduits subject to municipal taxation, exemption extended HB 705am
conduits, and equipment subject to municipal taxation SB 151
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Telemarketers
prohibited from calling persons on the federal do-not-call registry;

exceptions SB 98
required to use FTC do-not-call list; duties of consumer protection and

antitrust division; required disclosures; penalties HB 109

Telephone companies
communications services tax

definitions amended; special rules for private communications services SB 102
rate increased HB 2am

HB 4

utility poles

and conduits subject to municipal taxation, exemption extended HB 705am
conduits, and equipment subject to municipal taxation SB 151

Telephones
cellular tower, installation authorized in Weeks state park, conditions SJR 1

enhanced 911 system
and bureau of emergency communications transferred to

safety department HB 2am
HB 4

responder defined as safe haven, infants may be voluntarily delivered

to care by parent; not considered abandonment by parent HB 104am
fax transmissions, request for absentee ballot may be faxed to clerk HB 99
impersonation of candidate prohibited, penalty HB 658
interference with access to communications equipment on election day

prohibited; penalty HB 605
political advertising

automatic dialing equipment considered telemarketing sales calls,

do not call list, penalties SB 98
prerecorded messages defined; identifying information required;

do not call list; penalties HB 364
prerecorded messages, identifying information required; do not

call list prohibition; penalties HB 332
prerecorded messages, identifying information required; penalty SB 215

surcharges on use, study by telecommunications oversight committee HB 547am
telemarketers

prohibited from calling persons on the federal do-not-call registry;

exceptions SB 98
required to use FTC do-not-call list; duties of consimaer protection

and antitrust division; required disclosures; penalties HB 109

Television
Congress urged to amend Satellite Home Viewer Improvement

Act of 1999 so that subscribers may select in-state

broadcast signals HCR 5

public access, study by telecommunication oversight committee HB 547

Terrorism
fire insurance coverage not to include acts of terrorism HB 460
Maine marine patrol officers, authority in response to suspected

terrorist activity; reciprocity HB 198am
terrorize defined in criminal threatening statute HB 212

Timber
harvesting, notice of intent to cut may be posted at the job site after

notification that it has been signed; conveyance of standing
trees, conditional deed, trees must be removed within 7 years;

provision for previous conveyance HB 75
yield tax, average stumpage value list and information guide available

on revenue administration Internet site HB 732am

Title loans, defined and regulated SB 72

Tobacco products
other than cigarettes, tax rate changed HB 694am

effective date changed HB Slam
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Tobacco products (cont.)

sales, laws amended SB 186
settlement

funds, tobacco use prevention funds deposited in general fund and
balance lapsed to general fund HB 2am

HB 4

manufacturers not part of the agreement, procedural enhancements;
penalties and remedies HB 694

manufacturers not part of the agreement, procedural enhancements,
penalties and remedies, effective date changed HB Slam

tax stamps, discount removed; compensation for collecting and
remitting tax repealed HB 2am

HB 4

Torr, Franklin, former Senator, thanked by Senate President for work
on the budget 1783, 2036

Total Information Awareness Initiative, centralization of personal

information on American citizens. President and Joint Chiefs

of Staff urged to abandon HCR 9

Town clerks
all fees must be deposited at least monthly HB 211
distribution of various brochures with marriage certificates repealed HB 311

Town meeting, official ballot form, bonds and notes, vote required may
be established in town charter SB 77am

Towns
bams and other historic agricultural structures, notice to town before

sale required; opportunity for town to purchase SB 228
caucus consisting of elected members of the same party, not a meeting

open to the public under the right to know law HB 606am
charter commission, determination of submitting revisions to voters at

primary, general municipal, or state biennial election HB 151am
economically depressed, enterprise zones established, study SB 73

elections. See: Elections

emergency management directors, designation authorized SB 187

inventory of property, penalty for late filing; appeals SB 54am
junkyards, local enforcement, injunctions, civil penalties HB 434
liability insurance may be procured; immunity defense may not be used;

liability limit HB 460
motor vehicle registration permit fees increased, funds to local

government records management programs SB 74

municipal budget law, warrant article required to continue a grant

funded program or position after the grant has expired HB 639
ordinances, may not regulate firearms HB 415am
public assistance, residency required; temporary assistance before

being returned to place of residence SB 192

regional water districts permitted; bonds authorized HB 361
small, closed solid waste facilities, clean up not required; conditions HB 593
taxes

assessments, certification standards treated as guidelines for first

4 years; analysis and report SB 54am
assessments, reappraisals not implemented within 6 months of

final tax bill SB 54
credits for volunteer firefighters SB 213
credits, or exemptions, standard filing date SB 45

telecommunication poles and conduits subject to taxation, exemption
extended HB 705am

telecommunication poles, conduits, and equipment subject to

taxation SB 151

veterans optional tax credit increased; local option SB 45
HB 108

zoning. See: Zoning
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Trade Adjustment Assistance Reform Act of 2002, employment
security commissioner authorized to carry out provisions

of the Act SB 101

Trade and commerce
energy efficiency standards for certain appliances SB 105
state public works contracts, use of domestic steel required SB 112
transactions in accordance with rules of certain entities exempt from

consumer protection act SB 207

Trail bikes. See: Off highway recreational vehicles

Trails
bureau, accident involving OHRV reported to; closing trails to ATVs,

request from DRED commissioner, notices; membership of

advisory committee changed HB 748
Rockingham recreational trail in Windham, OHRV use allowed only

when trail is snow-covered; use of parking lot at Windham
depot limited HB 420

Transportation department
aeronautics act, operating aircraft under influence of alcohol or drugs,

penalties; registration fees; technical corrections HB 560
bridges, construction of non-toll bridge between Merrimack and

Litchfield; appropriation SB 137
capital budget projects, design build concept, exception from

competitive bidding HB 253
capital improvements appropriation; purpose amended; design of

Lowell to Nashua rail line; various lapse dates extended HB 25
commissioner, transfers among accounts HB 1

emergency assistance received from Federal emergency agencies,

allocation; reports HB 4

highways
construction, use of biosolids and short paper fiber encouraged SB 89
rest area, solar power retrofit encouraged; authority to accept gifts HB 802

public works contracts, use of domestic steel required SB 112
railroads, Conway branch, cost and feasibility of reactivating, study SB 44am
wildfiower establishment program, funded by conservation number

plates, lilacs may be planted HB 519

Trapping, records of landowners agreements with trappers exempt
from right to know law HB 515

Treasurer, state, dedicated funds
25% of revenue contributed to general fund in biennium ending 2005 SB 46
hst revised HB 368
report on transfers between accounts required HB 213

Trees. See also: Timber
harvesting, notice of intent to cut may be posted at the job site after

notification that it has been signed; conveyance of standing
trees, conditional deed, trees must be removed within 7 years;

provision for previous conveyance HB 75

Trespass, damage to legal crops, livestock, or buildings, civil and
criminal penalties HB 690

Trials

juries and jurors, jury nullification, right to judge the law as well

as the facts HB 122
sexual assault, victim 16 or under, speedy trial required HB 415
witnesses, certain experts, testimony by video teleconference allowed SB 120

Trust companies
common trust funds, investments in affiliated banks in or out-of-state HB 404
incorporation board, subpoena powers; right of second mortgage loan

licensees and nondepository first mortgage bankers to appeal
from revocation of license by bank commissioner removed SB 181
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Trust companies (cont.)

nondepository

highly rated, directors to meet at least 4 times a year HB 159
voluntary dissolution procedures SB 165

Trustees, rule against perpetuities, exception HB 431am

Trusts
certain trustees defined as beneficially interested persons HB 218
divorce or annulment, effect on trust HB 186
removal or replacement of trustees, application clarified HB 160

u
Underground storage facilities, permit fees repealed SB 47am

HB 638

Unennployment compensation
extended benefits from federal Reed Act SB 197

job training program for economic growth, training grants,

administrative costs included SB 146
various amendments; definitions, employer, Indian tribes added SB 101

Unfair insurance trade practices, complaint handling procedures,

certificate holders must be included HB 460

Uniform laws
aircraft financial responsibility act repealed HB 561
commercial code

article 3, lost negotiable instruments, enforcement provisions HB 131

security interest redefined HB 796am
common trust fund act, banks, investment of common trust fund in

affiliated banks in or out-of-state HB 404
model drug dealer liability act adopted SB 109

paternity, child support, retroactive recovery, limitations HB 447
transfers to minors act, distribution of estates to minors not under

guardianship HB 183

trustees' powers act, removal or replacement of trustees,

application clarified HB 160

United States
Congress
and President, urged to fully fund federal government's share of

special education costs HCR 3

urged to amend Satellite Home Viewer Improvement Act of 1999 so

that television subscribers may select in-state broadcast signals HCR 5

urged to extend and increase funding for the Low Income Home
Energy Assistance Program SCR 3

urged to improve veterans prescription drug benefit HCR 8

urged to pass legislation to rectify poor science, research funding,

and restrictive regulations governing the fishing industry SCR 2

Environmental Protection Agency
relaxation of air quality standards, objection by general court HCR 15

urged to suspend implementation of regulations whose impact

jeopardizes NH environmental quality and public health SCR 4

Federal Trade Commission, telemarketers required to use do-not-call

list; duties of consumer protection and antitrust division;

required disclosures; penalties HB 109

flag, pledge of allegiance, honoring teacher Bruce Lorden for aiding

children who wish to recite the pledge 74

President
and Congress, urged to fully fund federal government's share of special

education costs HCR 3

and EPA urged to suspend implementation of regulations whose
impact jeopardizes NH environmental quality and public health SCR 4

and Joint Chiefs of Staff urged to abandon Total Information

Awareness Initiative HCR 9
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University of NH
hockey team, remarks on being in the frozen four tournament 575-576

KEEP NH projects, 2001 capital improvements appropriation increased HB 25am
system, possible savings from self-insurance transferred to general fund HB lam

HB3

V
Vandalism, agricultural, damage to legal crops, livestock, or buildings,

civil and criminal penalties HB 690

Vermont hunters, taking of migratory game birds in Connecticut River zone;

reciprocity HB 61

Veterans
disabled, free admission to state parks HB 703

drugs, prescription. Congress urged to improve benefits HCR 8

free health care, remarks by Sen. Cohen 50-51

home, capital improvements appropriation, lapse date extended HB 25

retirement system credit may be purchased for certain service in the

armed forces SB 23

scholarships for orphans, dates of Vietnam and Korean Wars changed;

Gulf War and invasions of Panama and Grenada added HB 132

special number plates, limitation deleted SB 44am
tax credits

optional, amount increased; local option SB 45

HB 108

procedure for adoption, modification, or rescission amended HB 466

totally and permanently disabled

standard or optional tax credit; local option SB 45

tax credit may be increased; local option HB 467

Veterinarians, cruelty investigations, probable cause determination

required for seizing horses HB 128

Victims of crime
certain disclosures to victims of juveniles after diversion or arraignment HB 248

discovery depositions, age at time of deposition must be at least 16 HB 214

impact statements, representative may assist; may include injuries,

harm, or damages discovered after indictment was filed HB 389

Victims/ witness assistance office, positions funded from existing

vacancies injustice department HB 2am
HB4

Video lottery games authorized at pari-mutuel licensee locations;

gaming oversight authority to administer SB 117

Videotapes, dissemination of certain materials without consent of

persons involved, violation of privacy, penalty HB 288

Vietnam War, dates changed for scholarship eligibility for orphans of

veterans HB 132

Vital records
bureau transferred from health and human services to secretary of

state's office SB 128

regulation and dissemination transferred from health and human
services to secretary of state's office HB 2am

HB4
Vocational rehabilitation, transition services, plan to reduce number

of persons awaiting services HB 231

w
Wage claims, may be filed by labor department; filing period extended HB 468

Walker Building, bonds and notes, payment method changed;

appropriation for operation HB 25am
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Walking disabled, parking
access aisle defined; fines increased; provision for photographic

evidence of illegal parking SB 56
number plates or placards, renewal every 5 years HB 271

Waste. See also: Hazardous waste; Sewage disposal; Solid waste
disposal systems, plans, fee for review increased SB 115am

Water
council, membership changed HB 676
drought management plan, update required SB 64
groundwater

balanced use and withdrawals, study SB 155
contamination, notifications required SB 19

large withdrawals, effect on Darrah Pond, Litchfield, study SB 194
large withdrawals permit applications, current and projected

water needs, report by state planning office director and
environmental services commissioner SB 67

monitoring and testing at soil manufacturing and reclamation
sites where biosolids or short paper fiber are applied more
than once SB 88

pollution

agricultural nutrient management program, appropriation;

agriculture commissioner to apply for grant from EPA through
environmental services HB 598

MTBE in public water systems, notification repealed SB 19

repayment responsibility of party responsible for contaminating
wellhead area HB 738

septage and sludge land application, setback restrictions date for

prior users and scientific researchers HB 732am
septage and sludge land application, setback restrictions delayed for

prior users and scientific researchers SB 87am
setback requirements for land application of septage, biosolids, or

short paper fibers, study HB 732am
setback requirements for land application of septage, biosolids, or

short paper fiber, study membership changed SB 87am
regional districts, formation by municipalities; bonds authorized HB 361
resources and future municipal needs, study SB 162

supply, municipal
fluoridation, chemical ingredients must be listed on the question for

voters; procedures SB 49
higher rate for customers outside boundaries, limitation for existing

customers HB 738
state aid, regional systems added; appropriation HB 738

treatment
equipment installers, licensing by plumbers board SB 148

system installers, licensing and regulation by plumbers board HB 79am
technicians, licensure, study HB 79am

wastewater treatment facilities, in the estuary area, need for combining
outflow for discharge further offshore in the ocean, study SB 115

withdrawals, impact on instream flow, study extended HB 2am
HB 4

Waters
Connecticut River water flow and impact on levels in Lake Francis and

the Connecticut Lakes, study HB 768

estuaries project management plan, implementing recommendations,
study SB 70

instream flow, rules. Lamprey and Souhegan Rivers, pilot program
extended HB 2am

HB 4

lake level investigations, procedures; petition by residents or property

owners HB 676
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Waters (cont.)

milfoil and other exotic aquatic plants, prevention programs funded

from portion of water access permit fee for boats SB 159

Piscataqua River and Hampton Harbor, Maine marine patrol officers,

authority in response to suspected terrorist activity;

reciprocity HB 198am

Weatherization contracts, administered by office of state planning and

energy programs HB 2am
HB 4

Webster, state web site, advisory board membership changed;

responsibilities of state librarian and chief information officer

amended HB 663am

Weeks state park, cellular telephone tower, installation authorized,

conditions SJR 1

Weights and measures, rulemaking authority, standards amended HB 156

Wellness Center, technical institute. Concord, addition, appropriation

increased; bonds HB 25am

Wentworth, Baker River watershed multiple use project site 7,

ownership and management options, study HB 768

Wentworth's Location, equalized value used to calculate statewide

education property tax warrant set SB 77am

West Main Street, Hillsborough, reclassified HB 517am

Westport Village Road, Swanzey, reclassified HB 661

Wetlands excavating permits, time limits for approval; fees changed HB 810

Wildlife
introduction or spread of infectious diseases, regulation by fish and

game director of non-agricultural activities which may cause

introduction, rulemaking SB 171

protection account repealed SB 57

Wills

distribution to minor not under guardianship, pajTnent made under
uniform transfers to minors act HB 183

effect of divorce on trusts HB 186

share of unnamed child amended HB 185

unclaimed share and advancements, amendments HB 182

Wilson, Henry W., nominated and elected sergeant-at-arms 6-7

Windham, Rockingham recreational trail, OHRV use allowed only when
trail is snow-covered; use of parking lot at Windham depot

limited HB 420

Wind-powered energy systems, tax exemption, procedure for adoption,

modification, or rescission amended HB 466

Winter, Steven J., elected clerk 6

Witnesses
certain experts, testimony by video teleconference allowed SB 120

failure to obey summons or subpoena, penalty amended HB 659

of crime, discovery depositions, age at time of deposition must be at

least 16 HB214

Wood, forest products utilization program, fund, and charge,

for wood-fired electric power facilities; revenue from various

utility rates HB 787

Wood-powered energy systems, tax exemption, procedure for adoption,

modification, or rescission amended HB 466

Workers' compensation
appeals board, terms of members changed; complaint procedure;

advisory board to evaluate candidates to the board SB 53
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Workers' compensation (cont.)

dispute over amount of benefits, award of fees and interest clarified SB 82
insurance, rates and forms, regulation HB 684
permanent impairment awards, determination of rate; remedial care,

replacement of certain devices clarified SB 174

Workforce housing defined; zoning ordinances must provide opportunities SB 95

Wrestling commission may waive fees for amateur exhibitions for

charitable organizations SB 139

Wright, Tammy, elected assistant clerk 6

Wrongful discharge, common law codified SB 93

X
X-rays, radiation machines, out-of-state registration recognized HB 2am

HB 4

Y
Yield tax, timber, average stumpage value list and information guide

available on revenue administration Internet site HB 732am

Youth development center, grounds, secure facility for juvenile

delinquents, capital improvements appropriation, various

lapse dates extended HB 25

Youth development services department, capital improvements
appropriation, various lapse dates extended HB 25

z
Zoning

building codes, local adoption by reference restored SB 62
ordinances
must provide opportunities for workforce housing SB 95

or building codes, building permits withheld after notice of proposed
changes, time limit HB 446

planning boards, subdivision and site plan review, payment for off-site

improvements may be required HB 531

subdivisions

plans, fee for review increased SB 115am
with potential regional impact, initial plans must be submitted to

regional planning commission HB 295
vesting of development rights and off-site improvements, study SB 157am
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The abbreviations listed below are used in the Numerical Index.



2342 SENATE JOURNAL

2003 SENATE BILLS
SB 1-10, not introduced.

SB 11-FN, establishing new special justice positions in the Manchester, Concord, and

Nashua district courts. (O'Heam, Dist 12; et al: Judiciary)

25, am & Finance 45-47, K 501-502

SB 12-FN-A-LOCAL, establishing a property tax relief program for low income

homeowners. (Peterson, Dist 11; et al: Ways and Means)
25, LT 424, died on the table 2253

SB 13, relative to judicially appointed officials. (Boyce, Dist 4; Soltani, Mer 37; Judiciary)

25, K47
SB 14, relative to vacancies in county offices. (Boyce, Dist 4; et al: Internal Affairs)

New title: relative to vacancies in county offices and the powers of the Belknap

County Recreation Area Commission.

25, am (RC) 42-44, psd 52, cone H am 641-642, enr 659, remarks 692-693 (Chapter 3)

SB 15, relative to election day registration. (Boyce, Dist 4; et al: Internal Affairs)

25, am & Finance (RC) 96-109, am 474-478, psd 555, H nonconc 1912

SB 16-FN, establishing a state employee recognition and award program. (Boyce, Dist

4; et al: Executive Departments and Administration)

New title: establishing the governor's incentive and reward program.

25, am & Finance 77-79, psd 478, 555, H cone 1910, enr 2180 (Chapter 200)

SB 17, relative to incompatible offices. (Boyce, Dist 4; Bruno, Hil 45; Internal Affairs)

25, am 44-45, psd 52, H nonconc 1912

SB 18-FN, relative to vehicle stops at railroad grade crossings. (Barnes, Dist 17; et al:

Transportation)

25, Finance 73, psd 478, 555, H nonconc 783

SB 19-FN, relative to notification of groundwater contamination and repealing certain

MTBE notification requirements for public water systems. (Prescott, Dist 23;

Letoumeau, Rock 77; Environment)
New title: relative to notification of groundwater contamination and requiring a

certain report from the department of environmental services.

25, rcmt 76, am & Finance 214-217, psd 478-479, 555, H Com 1912

SB 20, relative to the qualifications for the property tax exemption for the disabled.

(Barnes, Dist 17; et al: Public Affairs)

25, Com 277

SB 21, relative to health insurance riders. (Flanders, Dist 7; Prescott, Dist 23; Insurance)

25, am 513-515, psd 555, cone H am 1907, enr 2180 (Chapter 201)

SB 22, establishing a committee to study the economic effects of student activities on state

higher education campuses on the surrounding municipalities. (Johnson, Dist 2:

Education)

First new title: amending the duties of the public higher education study committee.

Second new title: adding to the duties of the public higher education study com-

mittee.

37, am 84-85, psd 126, H cone 699, enr am 722, enr 724 (Chapter 49)

SB 23-FN, allowing veterans the right to purchase credit in the retirement system for

certain service in the armed forces. (Clegg, Dist 14; et al: Executive Departments

and Administration)

37, am & Finance 79-80, LT 479-481, psd 638, 660, cone H am 1907, enr am 2194,

enr 2234 (Chapter 234)

SB 24, relative to license revocations for DWI offenders under the age of 21. (Clegg, Dist

14; et al: Judiciary)

37, am 47-48, psd 52, H cone 699, enr 724 (Chapter 37)

SB 25, not introduced.

SB 26, removing the penalty against teachers who fail to keep registers. (O'Heam, Dist

12: Education)

37, psd 41, 52, H cone 699, enr 724 (Chapter 41)

SB 27, extending the kindergarten construction program. (O'Heam, Dist 12: Finance)

37, LT (RC) 481-494, remarks 662, died on the table 2253
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SB 28-FN, relative to the transcription of hearings before standing committees of the

senate. (D'Allesandro, Dist 20: Internal Affairs)

37, K81
SB 29-FN-A-LOCAL, refunding certain meals and rooms taxes paid by the city of

Manchester. (D'Allesandro, Dist 20; et al: Finance)

38, am 502, psd 555, H LT 1912

SB 30-FN, relative to dissemination of false statements about candidates. (D'Allesandro,

Dist 20: Judiciary)

38, K 71-72

SB 31, changing the name of the joint committee on legislative facilities and codifying

the powers and duties of the committee. (D'Allesandro, Dist 20: Internal Affairs)

38, K 70-71

SB 32, relative to mimicipal budget recommendations. (Clegg, Dist 14; et al: Public Affairs)

38, psd 48-50, 52, H cone 825, enr 1122 (Chapter 95)

SB 33-FN, implementing procedures for a hospital to assume care and custody of an
abandoned child and creating an exception to the crime of endangering the welfare

of a child. (Clegg, Dist 14; et al: Public Institutions, Health and Human Services)

New title: establishing a putative fathers' registry in the department of health and
human services.

38, am 403-407, psd 441, H nonconc 783

SB 34, relative to independent living retirement communities. (Gatsas, Dist 16; et al:

Public Affairs)

38, am 386-388, psd 441, H cone 783, enr am 823, enr 1122 (Chapter 114)

SB 35, relative to the transfer and exchange of certain state-owned land for certain

land owned by the Manchester water works. (D'Allesandro, Dist 20; Martel, Dist 18:

Environment)
38, LT 345-347, am (RC) 608-617, psd 660, H Com 1912

SB 36-FN, relative to driving under the influence of a controlled drug and relative to

protective custody of a person impaired by drugs. (Clegg, Dist 14; et al: Judiciary)

New title: relative to protective custody of a person impaired by drugs and estab-

lishing a committee to study the issue of the applicability of the administrative li-

cense suspension laws to driving while under the influence of controlled drugs and
ways to address the speed with which such cases are adjudicated in the district court.

38, am 186-190, psd 221, H cone 783, enr am 825, enr 1122 (Chapter 96)

SB 37-FN, increasing the amount paid to the firemen's relief fund from insurance de-

partment revenues. (Gallus, Dist 1; et al: Insurance)

38, LT 377, died on the table 2253

SB 38-FN-A-LOCAL, authorizing special number plates for firefighters and dedicat-

ing the revenues for matching grants to purchase fire-fighting equipment. (Gallus,

Dist 1; et al: Transportation)

New title: authorizing special number plates for firefighters.

38, am & Finance 119-120, LT 494, died on the table 2253

SB 39, relative to the results of a preliminary breath test as evidence in court. (Flanders,

Dist 7; et al: Judiciary)

38, am 112-115, psd 126, H cone 783, enr 828 (Chapter 57)

SB 40, relative to filing of complaints for violation-level offenses. (Flanders, Dist 7;

Welch, Rock 79: Judiciary)

New title: relative to filing of complaints for violation-level offenses and making
the electronic submission of a false statement chargeable as unsworn falsification.

38, am 190-191, psd 221, cone H am 1041-1042, enr 1953 (Chapter 158)

SB 41-FN, relative to the installation of airbags by motor vehicle repair facilities. (Green,

Dist 6; et al: Judiciary)

New title: relative to the installation of airbags.

39, am 115-116, psd 126, nonconc H am, conf 819, 1037, 1933, rep adop 2156-2157,

enr am 2229, enr 2237 (Chapter 297)
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SB 42, relative to charitable contributions by insurance agents. (Flanders, Dist 7; Odell,

Dist 8: Insurance)

New title: relative to the insurance rebating laws.

39, am 638-640, psd 660, nonconc H am, conf 1943, rep adop 2157, enr 2235 (Chap-

ter 244)

SB 43, relative to archives and records management. (Martel, Dist 18: Public Affairs)

39, psd 118, 126, H cone 825, enr am 1040-1041, enr 1123 (Chapter 97)

SB 44, relative to penalties for vehicle dealers. (Clegg, Dist 14; et al: Transportation)

First new title: relative to penalties for vehicle dealers, relative to the applica-

bility of motor vehicle inspection requirements, and relative to special number
plates for certain veterans.

Second new title: relative to penalties for vehicle dealers, relative to special num-
ber plates for certain veterans, and relative to the Conway Branch railroad line.

39, am 120-121, psd 126, nonconc H am, conf 829, 1910, 1956, rep adop 2157-2158,

enr am 2210, enr 2237 (Chapter 298)

SB 45, relative to property tax exemptions and credits for the elderly, veterans, and the

disabled, and allowing municipalities to adopt an optional date for filing exemptions.

(Gatsas, Dist 16; et al: Public Affairs)

New title: relative to the adoption procedure, eligibility, and amounts of property

tax exemptions and credits and the property tax deferral program.

39, am 388-397, psd 441, nonconc H am, conf 1937, rep adop 2158-2159, enr am
2233-2234, enr 2237 (Chapter 299)

SB 46-FN, relative to dedicated funds. (Prescott, Dist 23; et al: Finance)

New title: repealing the meat inspection account and the poultry inspection account.

39, am 494-495, psd 555, H cone 1910, enr 2180 (Chapter 202)

SB 47-FN, relative to refunds for tolls paid on account of shrinkage or loss by evapora-

tion of motor fuel. (Clegg, Dist 14; et al: Transportation)

New title: relative to refunds for tolls paid on account of shrinkage or loss by evapo-

ration of motor fuel, relative to a transfer of funds to the highway fund, and rela-

tive to oil import and underground storage facility fees.

39, am (RC) 205-208, psd 221, nonconc H am, conf 1926-1927, rep adop (RC) 2159-

2160, enr 2185 (Chapter 187)

SB 48, exempting housing for older persons from certain age discrimination laws. (Clegg,

Dist 14; et al: Executive Departments and Administration)

39, psd 70, 73, H cone 783, enr 828 (Chapter 58)

SB 49, relative to fluoridation of public water supplies and local decisions regarding

fluoridation. (Prescott, Dist 23; et al: Environment)

39, K (RC) 88-91

SB 50, not introduced.

SB 51-FN, relative to membership on the New England Board of Higher Education.

(Peterson, Dist 11; D'Allesandro, Dist 20: Education)

39, am 85-87, psd 126, H cone 699, enr 724 (Chapter 38)

SB 52, relative to a voluntary certification program for police dogs and handlers. (Clegg,

Dist 14; et al: Public Affairs)

39, psd 72-73, 73, H cone 783, enr 828 (Chapter 59)

SB 53, establishing an advisory board to the labor commissioner and relative to the

membership of the compensation appeals board. (Flanders, Dist 7; et al: Insurance)

New title: establishing an advisory board to the labor commissioner and relative

to the terms of the members of the compensation appeals board.

39, am 110-112, psd 126, H cone 825, enr 1122 (Chapter 115)

SB 54-FN-LOCAL, relative to the implementation of town or city property revaluations.

(Boyee, Dist 4: Public Affairs)

First new title: relative to the local inventory of property values for assessment

of property taxes.

Second new title: relative to the local inventory of property values for assessment

of property taxes, and relative to municipal property assessment certification goals

of the department of revenue administration.



NUMERICAL INDEX 2345

Third new title: relative to the local inventory of property values for assessment

of property taxes, and relative to municipal property assessment certification guide-

lines of the department of revenue administration.

39, am & Finance 397-399, am 577, psd 660, nonconc H am, conf 1124, rep adop

2160-2164, enr am 2229-2230, enr 2238 (Chapter 307)

SB 55-FN, raising the age at which a child may terminate his or her public education.

(O'Hearn, Dist 12; et al: Education)

39, am (RC) & LT 238-245, am & Finance 255, K (RC) 577-581

SB 56-FN, relative to parking for persons with disabilities. (Boyce, Dist 4; et al: Trans-

portation)

40, am 121-125, psd 126, H cone 783, enr 828 (Chapter 71)

SB 57-FN, relative to certain accounts within the fish and game fund. (Gallus, Dist 1;

et al: Wildlife and Recreation)

40, psd 125, 126, H cone 783, enr 828 (Chapter 60)

SB 58-FN-A, relative to the net operating loss imder the business profits tax. (Foster,

Dist 13; et al: Ways and Means)
40, am & Finance 424-426, am (RC) 581-585, psd 660, cone H am 1908, enr 2180

(Chapter 203)

SB 59-FN, relative to administrative license suspension hearings. (Clegg, Dist 14; et al:

Judiciary)

40, am 191-192, psd 222, H LT 826

SB 60-FN, relative to voluntary certification of persons installing or servicing propane

gas or heating oil equipment. (Green, Dist 6: Executive Departments and Admin-
istration)

New title: relative to voluntary certification of persons installing or servicing pro-

pane gas, natural gas, or heating oil equipment.

55, LT 80, Finance 82, am 495-496, psd 555, nonconc H am, conf 1124-1125, rep adop

2164-2165, enr 2238 (Chapter 300)

SB 61, relative to collective bargaining units at charter schools. (O'Hearn, Dist 12:

Education)

55, Com 130

SB 62, relative to the application and enforcement of the state building code. (Clegg,

Dist 14: Public Affairs)

New title: relative to the application and enforcement of the state building code

and the membership of the state building code review board.

55, psd 81, 82, nonconc H am, conf 1937-1938, rep adop 2165, enr 2235 (Chapter 245)

SB 63-FN-A-L, relative to establishing community reinvestment areas and granting

business tax credits for investments in community reinvestment area projects.

(O'Hearn, Dist 12; et al: Ways and Means)
New title: relative to establishing community reinvestment and opportunity zones

and granting business tax credits for investments in projects in such zones.

55, com changed to Energy and Economic Development 70, Finance 325-328, am 585-

588, psd 660, nonconc H am, conf 1927-1928, rep adop 2165, enr 2238 (Chapter 301)

SB 64-FN, relative to updating the drought management plan. (Cohen, Dist 24; et al:

Executive Departments and Administration)

55, Finance 80-81, psd 496, 555, H nonconc 1116

SB 65, relative to reducing certain mercury emissions. (Cohen, Dist 24: Environment)

55, K(RC) 91-96

SB 66-FN-A-LOCAL, limiting the exemption from the meals and rooms tax for sales

of alcoholic beverages by voluntary nonprofit organizations operating under one-

day licenses from the liquor commission. (Cohen, Dist 24; et al: Ways and Means)

55, psd 426, 441, H cone 783, enr 828 (Chapter 61)

SB 67, relative to a report on municipal water needs. (Estabrook, Dist 21; et al: Envi-

ronment)
55, psd 76-77, 82, H nonconc 1912

SB 68, authorizing electronic certification of educational credentials. (O'Hearn, Dist 12:

Education)

56, am 130-131, psd 164, H cone 699, enr 724 (Chapter 39)
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SB 69-FN-A, establishing an elementary or secondary teacher education and nursing

education career incentive program within the postsecondary education commission

and making an appropriation therefor. (D'Allesandro, Dist 20; Martel, Dist 18:

Education)

New title: combining the career incentive program and the nursing leveraged schol-

arship loan program within the department of postsecondary education, and estab-

lishing a workforce incentive program within the department of postsecondary

education, and making an appropriation therefor.

56, am & Finance 245-249, LT 503, am 554, psd 555, H cone 1910, enr am 2194-

2195, enr 2199 (Chapter 235)

SB 70, creating the Great Bay Estuary district and making an appropriation therefor.

(Green, Dist 6; et al: Environment)
New title: establishing a commission to study implementing a recommendation of

the New Hampshire estuaries project management plan.

56, Finance 172, LT 503-506, am 632-635, psd 660, nonconc H am, conf 1925, rep

adop 2166, enr 2234 (Chapter 236)

SB 71-FN-A, establishing a credit against the business profits tax or the business en-

terprise tax for health insurance premiums paid by certain businesses. (Larsen, Dist

15; et al: Ways and Means)
New title: establishing a committee to study improving access, affordability, and
alternatives in health insurance for New Hampshire consumers.

56, am 426-428, psd 441, H nonconc 826

SB 72, relative to the regulation of title loans and payday loans. (D'Allesandro, Dist 20;

Estabrook, Dist 21: Banks)
New title: relative to the regulation of small loans, title loans, and payday loans.

56, am 447-463, psd 555, nonconc H am, conf 1044, 1910, rep adop 2166-2167, em-

am 2230-2232, enr 2238 (Chapter 308)

SB 73, establishing a committee to study establishing enterprise zones in economically

deprived or challenged communities. (Odell, Dist 8; et al: Energy and Economic
Development)
First new title: establishing a committee to study establishing enterprise zones

in economically deprived or challenged communities, and relative to the Black Brook

Park Tax Increment Finance District.

Second new title: establishing a committee to study establishing enterprise zones

in economically deprived or challenged communities, and relative to the Black Brook

Corporate Park Tax Increment Financing District.

56, am 328-329, psd 441, cone H am 1127-1128, enr am 1955, enr 2180 (Chapter 213)

SB 74-FN-A-LOCAL, increasing certain motor vehicle registration fees and appropri-

ating the fvmds for local government records management programs. (D'Allesandro,

Dist 20; et al: Transportation)

56, am 209, psd 222, H Com 1912

SB 75, not introduced.

SB 76, relative to the process for nonrenewal of teacher contracts. (O'Heam, Dist 12;

et al: Education)

56, psd (2 RCs) 134-145, 164, H cone 1910, enr 2180 (Chapter 204)

SB 77, relative to bond votes in school districts with official ballot voting procedures.

(Flanders, Dist 7; et al: Internal Affairs)

First new title: relative to bond votes in school districts with official ballot vot-

ing procedures, and relative to adoption of revisions and the budget process in city

charters.

Second new title: relative to town charter provisions for bond votes using official

ballot voting procedures, relative to the 2003 apportionment of county taxes in Coos

county, and ratifying the Hampton Beach village district annual meeting.

56, LT 109, am 131-134, psd 164, cone H am 1908, enr 2180 (Chapter 205)

SB 78-FN, establishing the New Hampshire health care information council. (O'Hearn,

Dist 12; et al: Public Institutions, Health and Human Services)

New title: establishing the New Hampshire health care information council.

56, am & Finance 408-416, am (RC) 588-595, psd 660, H Com 1912
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SB 79-FN-LOCAL, relative to animal cruelty. (Roberge, Dist 9; et al: Wildlife and Rec-

reation)

New title: relative to penalties for the exhibition of fighting animals.

56, rcmt, 218-219, am 436-440, psd 441, H cone 783, enr am 822, enr 1122 (Chap-
ter 98)

SB 80, relative to vocational education and the automotive technology curriculum.
(Johnson, Dist 2: Education)

56, am & Finance 310-312, recon, am & Finance 342-345, psd 595-596, 660, H cone
1910, enr 2180 (Chapter 214)

SB 81-FN, granting a retirement system annuity to the surviving spouse of Carl Morin.
(Gallus, Dist 1; et al: Insurance)

57, K 147

SB 82-FN, relative to awards of fees and interest under workers' compensation.
(Flanders, Dist 7; Oilman, Graf 9: Insurance)
57, am 147-148, psd 164, H cone 825, enr am 1038-1039, enr 1123 (Chapter 99)

SB 83, relative to paralegals and legal assistants. (Roberge, Dist 9; et al: Judiciary)

57, am (RC) 531-536, psd 555, H nonconc 1116

SB 84-FN, relative to eligibility for payment of medical benefits by the retirement sys-

tem. (Larsen, Dist 15: Insurance)

57, Com 183

SB 85-FN, making certain revisions to the special education laws. (Estabrook, Dist 21:

Education)

57, am & Finance 145-146, psd 506-507, 555, cone H am 1908, enr 2180 (Chapter 215)

SB 86-FN, relative to disclosure of certain information about child fatalities and near
fatalities resulting from abuse and neglect, and relative to accreditation of the

department of health and human services by the Council on Accreditation for Chil-

dren and Family Services. (Martel, Dist 18; et al: Public Institutions, Health and
Human Services)

New title: relative to disclosure of information about child fatalities resulting from
abuse and neglect; relative to accreditation of the department of health and human
services by the Council on Accreditation for Children and Family Services; and
extending the reporting date for the pilot project relative to abuse and neglect

hearings in Grafton county court.

57, Finance 205, psd (RC) 496-497, 555, cone H am 1908-1909, enr 2180 (Chapter 206)

SB 87, relative to setback requirements for septage, biosolids, and short paper fibers.

(Johnson, Dist 2: Environment)
First new title: establishing a committee to study setback requirements for

septage, biosolids, and short paper fibers, and extending the temporary use of

septage, biosolids, and short paper fiber by certain persons.

Second new title: changing the membership of the commission to study setback
requirements for septage, biosolids, and short paper fibers, and extending the tem-
porary use of septage, biosolids, and short paper fiber by certain persons.

57, am 347-349, psd 441, nonconc H am, eonf 1125, rep adop 2167-2168, enr am
2210, enr 2236 (Chapter 302)

SB 88-FN, relative to testing and monitoring requirements at soil manufacturing and
reclamation sites. (Johnson, Dist 2: Environment)
57, K 349

SB 89, relative to encouraging the use of biosolids and short paper fiber in road con-

struction projects. (Johnson, Dist 2: Environment)
57, K 253

SB 90-FN, increasing the cap for relocation assistance for businesses in eminent domain
proceedings. (Flanders, Dist 7; et al: Finance)

57, psd 513, 555, H cone 1910, enr 2180 (Chapter 207)

SB 91, extending the committee to study eminent domain proceedings and adding cer-

tain duties. (Flanders, Dist 7; et al: Finance)

57, psd 497, 555, H cone 783, enr 828 (Chapter 62)

SB 92-FN, regulating home improvement contractors. (D'Allesandro, Dist 20: Public Affairs)

57, K 278-281
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SB 93, relative to wrongful discharge from employment. (D'Allesandro, Dist 20: Judiciary)

57, K 116-118

SB 94-FN, requiring criminal background checks for employees working in long-term

care facilities and in home health care and for applicants for a license from the board

of nursing. (D'Allesandro, Dist 20: Judiciary)

New title: requiring criminal conviction record checks for employees working in

long-term care facilities and in home health care and for applicants for a license

from the board of nursing.

58, am 381-384, psd 441, cone H am 1042, enr am 1951, enr 1956 (Chapter 185)

SB 95-FN-LOCAL, relative to the development of workforce housing within munici-

palities. (Larsen, Dist 15; et al: Executive Departments and Administration)

58, am & Finance 352-357, am 596-597, psd 660, H Com 1912

SB 96-FN, establishing a pharmacy assistance program for seniors and disabled per-

sons. (Larsen, Dist 15; et al: Public Institutions, Health and Human Services)

New title: establishing a pharmacy discount program for seniors and disabled

persons and making an appropriation therefor.

58, rcmt 205, LT (RC) 416-418, am (RC) & Finance 431-434, am 597-599, psd 660,

H nonconc 784

SB 97, limiting the liability of firefighters working for certain private firefighting units.

(Clegg, Dist 14: Executive Departments and Administration)

58, am 357, psd 442, H nonconc 1116

SB 98-FN, prohibiting telemarketers from contacting customers on a federal do-not-call

registry. (Estabrook, Dist 21; et al: Public Affairs)

58, am (RC) 193-199, psd 222, nonconc H am, conf 1043, 1910, rep adop 2168-2171,

enr 2238 (Chapter 303)

SB 99, relative to high cost mortgage loans. (Flanders, Dist 7; et al: Banks)

58, am 463, psd 555, H Com 1912

SB 100, not introduced.

SB 101-FN, relative to unemployment compensation. (Flanders, Dist 7; Bishop, Rock
74: Executive Departments and Administration)

58, LT 357-363, am 575, psd 660, H cone 825, enr am 1039-1040, enr 1123 (Chap-

ter 116)

SB 102-FN, relative to the computation of tax on certain telecommunications services

under the communications services tax. (D'Allesandro, Dist 20; Major, Rock 79:

Ways and Means)
58, LT 296-299, died on the table 2253

SB 103-FN, establishing a credit against the business profits tax for contributions un-

der a rental equity builder program. (Peterson, Dist 11; et al: Ways and Means)

58, K 217-218

SB 104, relative to state administration of medicaid benefits and services for individu-

als who are deaf or hard of hearing. (O'Hearn, Dist 12; et al: Public Institutions,

Health and Human Services)

58, am 118-119, psd 126, cone H am 714, enr am 717, enr 784 (Chapter 54)

SB 105-FN, establishing state appliance and equipment energy efficiency standards.

(Below, Dist 5; et al: Energy and Economic Development)

58, Com 253

SB 106, relative to the operation of personal watercraft. (Johnson, Dist 2; et al: Wild-

life and Recreation)

59, LT 553-554, died on the table 2253

SB 107-FN-A-LOCAL, establishing a statewide education accountability system.

(O'Hearn, Dist 12; et al: Education)

59, am & Finance 312-321, am 599-607, psd 660, nonconc H am 1909

SB 108-FN-LOCAL, relative to charter schools. (Boyce, Dist 4: Education)

59, Com 249-251

SB 109, adopting the model Drug Dealer Liability Act. (Clegg, Dist 14; et al: Judiciary)

59, Com 536-537
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SB 110, relative to small group health insurance coverage. (Prescott, Dist 23; et al:

Insurance)

New title: relative to small group health insurance coverage and relative to health
plan loss information.

59, am (RC) 515-528, psd 556, cone H am 1909, enr 2180 (Chapter 188)

SB 111, relative to the standardized protocol for investigating and interviewing victims

of child abuse and neglect and relative to the development of multi-disciplinary child

abuse investigation teams. (Cohen, Dist 24; et al: Judiciary)

59, K 154-155

SB 112-FN-LOCAL, relative to state use of domestic steel. (Cohen, Dist. 24; et al: Public

Affairs)

59, Com 199-200

SB 113, changing the name of Plymouth state college to Plymouth state university.

(Johnson, Dist 2; et al: Executive Departments and Administration)
New title: changing the name of Plymouth state college to Plymouth state uni-

versity and amending the responsibilities of the postsecondary education com-
mission.

59, psd 175, 222, cone H am 1128, enr am 1951-1952, enr 1954 (Chapter 159)

SB 114, implementing an unsafe school choice option for pupils attending schools which
have been classified as persistently dangerous and authorizing the state board of

education to implement a complaint process to address school safety and school
violence issues in nonpublic schools. (O'Heam, Dist 12; et al: Education)

59, am (RC) 567-570, psd 660, cone H am 1042, enr am 1952, enr 1956 (Chapter 186)

SB 115, establishing a commission to study implementing a recommendation of the
New Hampshire estuaries project management plan and establishing the estuary
alliance for sewerage treatment. (Prescott, Dist 23; et al: Environment)
New title: increasing the fees for review of subdivisions and waste disposal sys-

tems by the department of environmental services and making an appropriation for

implementing information technology and regulatory process improvements.
59, Finance 172, am 507-508, psd 556, nonconc H am, conf 1924-1925, rep adop
2171-2172, enr 2235 (Chapter 246)

SB 116, establishing a committee to study methods to prevent or reduce the high school

dropout rate. (Cohen, Dist 24; et al: Education)

59, psd 570-571, 660, H cone 1116, enr 1954 (Chapter 160)

SB 117-FN-A-LOCAL, authorizing video lottery administered by a gaming oversight

authority. (D'Allesandro, Dist 20; et al: Ways and Means)
New title: authorizing video lottery administered by a gaming oversight author-
ity, and establishing a pharmacy benefit program.
60, am & Finance 428-429, Com 607

SB 118-FN-A, establishing a ladders to literacy program and making an appropriation
therefor. (Estabrook, Dist 21; et al: Education)
60, Com 251-252

SB 119, relative to medical and hospital liability insurance. (O'Hearn, Dist 12; et al:

Insurance)

60, am 640-641, psd 660, cone H am 1128, enr 2180 (Chapter 208)

SB 120, relative to testimony by the state personnel in criminal eases. (Clegg, Dist 14;

et al: Judiciary)

New title: relative to testimony by video teleconference in criminal cases.

60, am 537-538, psd 556, nonconc H am, conf 1125-1126, rep adop 2172-2173, enr
2235 (Chapter 247)

SB 121-FN, relative to mortgage originator registration. (Larsen, Dist 15; et al: Banks)
New title: relative to mortgage originators.

60, psd 129, 164, nonconc H am, conf 1044, 1910-1911, rep adop 2173, enr 2238
(Chapter 304)

SB 122, relative to the regulation of first mortgage brokers. (Larsen, Dist 15; et al: Banks)
60, am 307-308, psd 442, H nonconc 826



2350 SENATE JOURNAL

SB 123, establishing a commission to study structures for increased voter education and
improved enforcement of campaign practices laws. (Estabrook, Dist 21; et al: In-

ternal Affairs)

60, psd (RC) 150-154, 164, H nonconc 1912

SB 124, establishing a family-community involvement program. (Estabrook, Dist 21;

et al: Education)

60, K 321-323

SB 125, not introduced.

SB 126-FN-A, exempting certain transfers of title from the real estate transfer tax.

(Sapareto, Dist 19; et al: Public Affairs)

60, Com 200

SB 127, authorizing the sweepstakes commission to license multi-hall linked bingo for

charitable purposes. (Martel, Dist 18; et al: Ways and Means)
60, K 552-553

SB 128-FN, transferring the bureau of vital records and health statistics from the de-

partment of health and human services to the department of state. (Martel, Dist

18; et al: Executive Departments and Administration)

60, am & Finance 258-275, am 508-510, psd 556, H Com 1912

SB 129, relative to the board of tax and land appeals and eminent domain cases.

(Flanders, Dist 7; et al: Finance)

61, psd 497, 556, H cone 783, enr 828 (Chapter 63)

SB 130-FN-LOCAL, relative to county departments of corrections. (Clegg, Dist 14; et

al: Executive Departments and Administration)

61, am 363-366, psd 442, cone H am 1129, enr am 2195-2196, enr 2234 (Chapter 237)

SB 131, establishing a committee to study promoting the establishment of free clinics

for uninsured and underinsured persons. (Peterson, Dist 11; et al: Public Institu-

tions, Health and Human Services)

New title: establishing a committee to study the system of health care safety net

providers in New Hampshire, and options for improving access to primary and
preventive care for the uninsured and underinsured.

61, am 652-653, psd 660, H nonconc 826

SB 132-FN-A, extending the Parents as Teachers program in Sullivan county and mak-
ing an appropriation therefor. (Odell, Dist 8; et al: Education)

61, am & Finance 323-325, psd 607, 660, H Com 1912

SB 133, relative to amending the charter of Dartmouth college. (Peterson, Dist 11; et

al: Public Institutions, Health and Human Services)

61, psd 540-541, 556, H cone 1116, enr 1954 (Chapter 161)

SB 134, relative to the regulation of real estate brokers by the real estate coromission.

(Gallus, Dist 1; et al: Public Affairs)

61, am 399-400, psd 442, nonconc H am, conf 1126, rep adop 2174, enr 2235 (Chap-

ter 268)

SB 135, relative to hotel keeper liability for personal care services. (Gallus, Dist 1; et

al: Insurance)

New title: relative to hotelkeeper or innkeeper liability for personal child care

services.

61, am 148-150, psd 164, cone H am 1042-1043, enr 1954 (Chapter 162)

SB 136, relative to liability for hazardous materials accidents. (Prescott, Dist 23; Welch,

Rock 79: Environment)

61, psd 571, 661, cone H am 1129, enr 2180 (Chapter 209)

SB 137-A, requiring the state to construct a non-toll bridge connecting the towns of

Merrimack and Litchfield and making an appropriation therefor. (Martel, Dist 18:

Transportation)

61, K 125

SB 138-FN, clarifying the exemption from the interest and dividends tax for distribu-

tions from qualified tuition savings programs. (Larsen, Dist 15; et al: Ways and

Means)
61, Finance 429, psd 607-608, 661, H cone 783, enr 828 (Chapter 64)



NUMERICAL INDEX 2351

SB 139, relative to exhibition fees charged by the boxing and wrestling commission.

(Clegg, Dist 14: Public Affairs)

61, psd 200, 222, cone H am 1043, enr 1954 (Chapter 163)

SB 140-FN, establishing an optional renewal period for licenses to carry a pistol or

revolver. (Prescott, Dist 23; Itse, Rock 80: Judiciary)

61, am & Finance (RC) 155-156, psd 497-498, 556, H nonconc 1116

SB 141-FN-A-LOCAL, relative to fire service aid payments to the city of Concord and
making an appropriation therefor. (Larsen, Dist 15; et al: Ways and Means)

62, K 429-431

SB 142-FN, relative to advertisements on utility poles and highway signs. (Johnson, Dist

2; Introne, Rock 75: Transportation)

62, am & Finance 291-295, psd 498, 556, cone H am 829-830, enr 1121 (Chapter 136)

SB 143, establishing a commission to study and review the regulation of the building

trades. (Prescott, Dist 23; Larsen, Dist 15: Public Affairs)

62, am 200-202, psd 222, H nonconc 826

SB 144-FN, relative to the lease agreement between the department of regional com-
munity-technical colleges and Pease development authority. (Johnson, Dist 2: Ways
and Means)
62, am & Finance 434-435, LT 617, died on the table 2253

SB 145-FN-A, relative to the duties of the board of trustees of the department of re-

gional community-technical colleges. (Johnson, Dist 2: Executive Departments and
Administration)

62, Finance 175, psd 498-499, 556, H cone 783, enr 828, veto sustained (RC) 2249-

2250

SB 146, relative to eligible costs for training grants in the job training program for eco-

nomic growth. (Johnson, Dist 2; Clegg, Dist 14: Energy and Economic Development)

62, psd 171, 222, H nonconc 826

SB 147, establishing a committee to study alternative strategies to relieve the property

tax burden on private educational institutions and to encourage scholarships to New
Hampshire students. (D'Allesandro, Dist 20; Martel, Dist 18: Ways and Means)

62, psd 159-160, 164, H nonconc 784

SB 148-FN, relative to the regulation of water treatment equipment installers by the

plumber's board. (Prescott, Dist 23: Public Affairs)

62, am & Finance 400-403, psd 617-618, 661, H nonconc 1116

SB 149-FN, establishing criminal penalties for the use of a credit card scanning device

or reencoder to defraud. (Morse, Dist 22; et al: Judiciary)

62, am & Finance 156-158, psd 499, 556, cone H am 1129, enr 2180 (Chapter 210)

SB 150, not introduced.

SB 151-FN-A-LOCAL, relative to the taxation of telecommunications poles and conduits.

(Green, Dist 6: Energy and Economic Development)

62, LT 329, died on the table 2254

SB 152, relative to health insurance coverage for prosthetic devices. (Clegg, Dist 14:

Insurance)

62, am 183-185, psd 222, cone H am 1129, enr 2180 (Chapter 216)

SB 153, adopting the nurse licensure compact. (Martel, Dist 18, et al: Public Institu-

tions, Health and Human Services)

62, Com 541-548

SB 154, relative to landlord access to rental properties. (Sapareto, Dist 19: Public Affairs)

62, LT 202-204, am 301-304, psd 305, nonconc H am, conf 1126-1127, rep adop 2174,

enr 2235 (Chapter 271)

SB 155, establishing a commission to study issues relative to large groundwater with-

drawals. (Johnson, Dist 2; R. Cooney, Rock 76: Environment)

New title: establishing a commission to study issues relative to groundwater with-

drawals.

63, am 172-174, psd 222, nonconc H am, conf 1127, rep adop 2174-2175, enr am
2209, enr 2238 (Chapter 305)
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SB 156, relative to law enforcement officer's collective bargaining. (D'Allesandro, Dist

20: Public Affairs)

63, K 204

SB 157, establishing a committee to study the vesting of development rights. (Green,

Dist 6: Executive Departments and Administration)

New title: establishing a committee to study certain issues relative to municipal
planning.

63, am 175-176, psd 222, cone H am 1129-1130, enr 1954 (Chapter 179)

SB 158, adding a county commissioner member to the New Hampshire retirement sys-

tem board of trustees. (Peterson, Dist 11; et al: Insurance)

63, K 185

SB 159-FN, relative to milfoil and other exotic aquatic weeds. (Johnson, Dist 2; et al:

Environment)
63, am & Finance 349-352, am (RC) 618-623, psd 661, H Com 1912

SB 160-FN-A, making a capital appropriation to continue construction of the vocational

center in Nashua. (O'Heam, Dist 12; et al: Education)

63, Finance 146-147, com changed to Capital Budget 233, LT 466, died on the table

2254

SB 161, relative to procedures in eminent domain proceedings. (Flanders, Dist 7; et al:

Finance)

63, am 510-513, psd 556, cone H am 1909, enr 2180 (Chapter 211)

SB 162, establishing a committee to study water resources. (Green, Dist 6; et al: Envi-

ronment)
63, psd 174, 222, cone H am 1130, enr 2180 (Chapter 217)

SB 163-FN, relative to the procedures of the health services planning and review board.

(Flanders, Dist 7; et al: Public Institutions, Health and Human Services)

63, Finance (RC) 283, psd 499, 556, noncone H am, conf 1924 (no report filed)

SB 164, relative to the unauthorized use of a financial institution's name. (Flanders, Dist

7; Reardon, Mer 39: Banks)
New title: relative to the unauthorized and deceptive use of a financial institution's

name.
63, am 129-130, psd 164, cone H am 1130, enr am 2196, enr 2199 (Chapter 238)

SB 165, relative to the voluntary dissolution of nondepository trust companies.

(Flanders, Dist 7: Banks)
63, am 168-171, psd 222, H cone 783, enr 828 (Chapter 65)

SB 166, establishing a committee to study methods for the state to create incentives for

school districts to provide mentoring for beginning teachers. (Estabrook, Dist 21;

et al: Education)

63, psd 252-253, 305, H cone 783, enr 827 (Chapter 72)

SB 167, relative to indoor air quality assessment in public school buildings. (Estabrook,

Dist 21; et al: Environment)
63, K (RC) 254-255

SB 168, allowing school boards to adjourn to nonpublic session to consider pupil disci-

plinary matters. (Estabrook, Dist 21: Judiciary)

64, am 644-646, psd 661, H noncone 1116

SB 169, relative to frivolous actions against the state concerning state construction

projects. (Clegg, Dist 14; et al: Transportation)

64, am 549-550, psd 556, H noncone 1116

SB 170, relative to Public Service of New Hampshire. (Clegg, Dist 14; et al: Energy and

Economic Development)
64, am 329-340, psd 442, H cone 699, enr am 694-695, enr 695 (Chapter 21)

SB 171, regulating activities which may cause the introduction and spread of infectious

wildlife diseases. (Clegg, Dist 14: Wildlife and Recreation)

New title: regulating non-agricultural activities which may cause the introduction

and spread of infectious wildlife diseases.

64, am 160-162, psd 164, H cone 783, enr 828 (Chapter 66)
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SB 172-FN, increasing certain fees charged by the secretary of state. (Martel, Dist 18:

Internal Affairs)

64, am 109-110, psd 126, H nonconc 784

SB 173, relative to certain historical and recreational facilities. (Johnson, Dist 2: Trans-
portation)

64, am 209-211, psd 222, H cone 783, enr 828 (Chapter 67)

SB 174, relative to scheduled permanent impairment awards under workers' compen-
sation. (Johnson, Dist 2: Insurance)

New title: relative to scheduled permanent impairment awards and remedial care
under workers' compensation.

64, am 528-529, psd 556, nonconc H am, conf 1044, 1911, rep adop 2176, enr 2235
(Chapter 269)

SB 175, not introduced.

SB 176, relative to standards for plats recorded in the registry of deeds. (Johnson, Dist

2: Public Affairs)

64, psd 205, 222, H Com 1913

SB 177, relative to credit unions. (Flanders, Dist 7; DeStefano, Mer 41: Banks)
64, am 463-466, psd 556, H cone 1116, enr 1954 (Chapter 164)

SB 178, relative to guaranty funds. (Prescott, Dist 23; et al: Beinks)

64, psd 308, 442, H cone 1116, enr am 1952, enr 1956 (Chapter 184)

SB 179-FN-A, relative to positions in the banking department. (Flanders, Dist 7; Hunt,
Ches 28: Banks)
64, psd 308-309, 442, cone H am 1909, enr 1954, veto overridden (RC) 2250-2251,
H sustained veto 2253

SB 180, making certain changes in the banking laws. (Flanders, Dist 7; DeStefano, Mer
41: Banks)

64, psd 309, 442, H cone 1116, enr 1954 (Chapter 165)

SB 181, relative to investigations by and license revocation appeals to the board of trust

company incorporation. (Flanders, Dist 7; DeStefano, Mer 41: Banks)
64, psd 309-310, 442, H cone 1117, enr 1954 (Chapter 166)

SB 182, relative to releasing information from motor vehicle records. (Boyee, Dist 4;

Dumaine, Rock 75: Transportation)

64, K 295-296

SB 183-FN, relative to membership in the retirement system for part-time attorneys
general. (Clegg, Dist 14; Rogers Johnson, Rock 83: Insurance)
64, K 185-186

SB 184, relative to reinsurance. (Johnson, Dist 2: Insurance)
New title: relative to reinsurance and relative to the unclaimed property of a
demutualized insurance company.
65, am 642-643, psd 661, cone H am 1130, enr 2180 (Chapter 218)

SB 185, relative to reducing mercury in automobiles. (Cohen, Dist 24: Environment)
65, K 256-258

SB 186-FN, relative to sale of tobacco products. (Johnson, Dist 2: Interstate Cooperation)
65, Com 381

SB 187, relative to designating local emergency management directors. (Kenney, Dist

3; Clegg, Dist 14: Public Affairs)

65, K 650

SB 188-LOCAL, establishing a commission to study improving the enforcement of traffic

laws in high traffic areas. (Martel, Dist 18: TVansportation)

65, psd 158-159, 164, H nonconc 1116

SB 189, relative to certain automobile accidents. (Martel, Dist 18: Insurance)
65, LT 643, died on the table 2254

SB 190, relative to community living facilities. (O'Heam, Dist 12; Batula, Hills 58: Public
Institutions, Health and Human Services)

65, am 653-654, psd 661, H cone 783, enr 828 (Chapter 73)
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SB 191, creating a committee to study establishing a prescription drug program for the
elderly and disabled. (Martel, Dist 18; et al: Public Institutions, Health and Human
Services)

65, K 548-549

SB 192-FN, relative to domicile for persons needing assistance. (Martel, Dist 18: Public

Affairs)

65, K 281-282

SB 193, extending the report date for the commission on the education of the deaf and
hard of hearing in New Hampshire. (Martel, Dist 18: Public Institutions, Health and
Human Services)

New Title: extending the report date for the commission on the education of the
deaf and hard of hearing in New Hampshire and the commission on architectur-

ally secure facilities and community shelter care facilities for juveniles.

65, am 655, psd 661, H cone 1117, enr 1954 (Chapter 167)

SB 194, establishing a committee to study certain issues relative to large groundwater
withdrawals and their effect on Darrah Pond in Litchfield. (Martel, Dist 18: Envi-
ronment)
65, K 352

SB 195, combining the career incentive program and the nursing leveraged scholarship

loan program within the department of postsecondary education. (O'Heam, Dist 12;

D'Allesandro, Dist 20: Education)

65, K 253

SB 196, establishing a committee to study the inspection and fees for sanitary trans-

portation of seafood. (Prescott, Dist 23; Moore, Rock 84: Transportation)

65, K 296

SB 197-FN, relative to extended unemployment benefits. (Cohen, Dist 24; et al: Insur-

ance)

New title: relative to extended unemployment benefits and making an appropria-

tion therefor.

65, am 377-381, psd 442, H cone 1910, enr am 2196-2197, enr 2199 (Chapter 239)

SB 198, relative to a certain highway sign in Concord. (Flanders, Dist 7; et al: Trans-

portation)

66, psd 211-212, 222, H cone 783, enr 827 (Chapter 74)

SB 199, revising the nurse practice act. (Below, Dist 5; et al: Executive Departments
and Administration)

66, am 468-473, psd 556, H Com 1913

SB 200, not introduced.

SB 201, establishing a committee to study insurance practices relative to homeowner's
insurance. (Larsen, Dist. 15; et al: Insurance)

66, psd 529, 556, H noneonc 1116

SB 202-FN-A, relative to funding for kidney dialysis patients and making an appropria-

tion therefor. (Larsen, Dist 15; et al: Public Institutions, Health and Human Services)

66, Finance 283-285, K 499-500

SB 203-FN, requiring the New Hampshire court system to automate mental health

records to comply with federal law prohibiting possession of firearms by certain

persons. (Larsen, Dist 15; et al: Judiciary)

66, LT (RC) 384-385, died on the table 2254

SB 204, relative to bail recovery agents. (Prescott, Dist 23: Judiciary)

66, Com 538

SB 205-FN, authorizing the state to accept the title of the dam and dikes at Smith Pond,

Enfield, New Hampshire. (Below, Dist 5; et al: Environment)
66, Com 174-175

SB 206-FN, relative to the registration of OHRVs used as grooming equipment for cross

country ski trails. (Below, Dist 5: Wildlife and Recreation)

66, am 219-220, psd 222, cone H am 830, enr 1121 (Chapter 120)
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SB 207, relative to transactions exempt from the consumer protection act. (Below, Dist

5; et al: Banks)
66, Com 466

SB 208-FN, establishing a property tax cap and abatement programa. (Below, Dist 5; et al:

Ways and Means)
66, LT 435, died on the table 2254

SB 209, relative to permissible campaign contributions by business organizations and
labor unions. (Below, Dist 5; et al: Internal Affairs)

66, LT (RC) 529-530, (RC) 659, motion to suspend rules rej (RC) 816-817, died on
the table 2254

SB 210, relative to the administrative procedures of the real estate commission. (Be-

low, Dist 5; et al: Executive Departments and Administration)
66, am 177, psd 222, H nonconc 826

SB 211, relative to the expungement ofDNA records and multiple qualifying convictions.

(Below, Dist 5; et al: Judiciary)

67, K 646

SB 212, requiring fiscal impact statements for interim administrative rules and prohib-
iting agencies from requiring by rule the submission of social security numbers.
(Below, Dist 5; et al: Executive Departments and Administration)
New title: requiring fiscal impact statements for interim administrative rules,

prohibiting agencies from requiring by rule the submission of social security num-
bers, and authorizing certain agencies to collect social security numbers.
67, LT 177-178, am 220-221, psd 222, recon & am 299-301, psd 305, nonconc H am,
conf 1927, rep adop 2176, enr 2238 (Chapter 309)

SB 213, allowing municipalities to adopt a volunteer firefighter property tax credit.

(Below, Dist 5; et al: Ways and Means)
67, K (RC) 435-436

SB 214-FN-A, establishing new positions in the department of health and human ser-

vices and making an appropriation therefor. (Below, Dist 5; D'Allesandro, Dist 20:

Finance)

67, LT 626, died on the table 2254

SB 215-FN, relative to the use of prerecorded telephone messages for political advocacy.

(Below, Dist 5; et al: Interstate Cooperation)

67, am 276-277, psd 305, H Com 1913

SB 216-FN-A, relative to the developmental services priority waiting list and making
an appropriation therefor. (Below, Dist 5; et al: Public Institutions, Health and
Human Services)

67, am & Finance (RC) 285-291, LT 500, died on the table 2254

SB 217-FN, relative to the calculation of average daily membership in residence for the
purpose of calculating the cost of an adequate education. (Below, Dist 5; et al: Fi-

nance)

67, LT (RC) 627, died on the table 2254

SB 218, establishing a study committee to examine child custody and support laws and
practices in New Hampshire. (Below, Dist 5: Judiciary)

67, K 646

SB 219, relative to superior court notice to health care regulatory boards of felony con-

victions of health care providers. (Peterson, Dist 11: Judiciary)

67, am 192-193, psd 222, H cone 783, enr 828 (Chapter 68)

SB 220, repealing the professional malpractice claims panel. (Peterson, Dist 11: Ju-
diciary)

67, Com 193

SB 221-FN, relative to the offense of obstructing government administration by the use
of simulated legal process. (Peterson, Dist 11: Judiciary)

67, am & Finance 385-386, psd 627, 661, cone H am 1043, enr 1954 (Chapter 168)

SB 222-FN-A, relative to motor vehicle fees. (Clegg, Dist 14; et al: Transportation)

67, Com 212-213, recon & Finance 307, am 627-632, psd 661, H Com 1913
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SB 223-FN-A, relative to fees for copies of motor vehicle records and relative to the fire

standards and training and emergency medical services fund. (Clegg, Dist 14; et al:

Insurance)

New title: relative to fees for copies of motor vehicle records, relative to the fire

standards and training and emergency medical services fund, and relative to the

fire standards and training and emergency medical services report and budget.

68, psd 186, 222, nonconc H am, conf 1926, rep adop 2176-2177, enr 2235 (Chap-
ter 248)

SB 224-FN-A-LOCAL, relative to the education property tax and needs-based targeted

education aid and reducing the rates of the business enterprise tax and the busi-

ness profits tax. (Sapareto, Dist 19; et al: Ways and Means)
74, LT 436, died on the table 2254

SB 225, not introduced.

SB 226-LOCAL, increasing the homestead exemption. (Sapareto, Dist 19; et al: Execu-

tive Departments and Administration)

74, am & Finance 275-276, psd 500-501, 556, H cone 1117, enr 1954 (Chapter 169)

SB 227, relative to the board of occupational therapy, the board of respiratory care prac-

tice, the board of speech-language therapists, the board of athletic trainers prac-

tice, the board of physical therapy practice, and the board of directors of the office

of licensed allied health professionals. (Below, Dist 5; et al: Executive Departments
and Administration)

First new title: relative to the board of occupational therapy, the board of respira-

tory care practice, the board of speech-language therapists, the board of athletic train-

ers practice, the board of physical therapy practice, and the board of directors of the

ofiice of licensed allied health professionals, and relative to the board of podiatry.

Second new title: relative to the board of occupational therapy, the board of res-

piratory care practice, the board of speech-language therapists, the board of ath-

letic trainers practice, the board of physical therapy practice, and the board of di-

rectors of the office of licensed allied health professionals; relative to the board of

podiatry; and relative to possession of prescription medication by licensed nurses.

74, am 366-377, psd 442, nonconc H am, conf 1923-1924, rep adop 2177, enr am
2232-2233, enr 2238 (Chapter 310)

SB 228, relative to the preservation of historic bams and similar historic agricultural

structures by municipalities. (Johnson, Dist 2; et al: Public Affairs)

127, Com 282-283

SB 229, making reference changes to the school building aid statutes. (O'Heam, Dist

12; S. L'Heureux, Mer 37: Education)

New title: changing the responsibility for administering the school building aid

program and authorizing the Conway school district to hold a special meeting.

127, psd 466, 556, nonconc H am, conf 1923, rep adop 2177-2178, enr 2238 (Chap-

ter 306)

SB 230, relative to transition service and relative to the sale of PSNH generation as-

sets. (Below, Dist 5; et al: Energy and Economic Development)

127, Com 341

SENATE JOINT RESOLUTION
SJR 1 approving certain uses of Weeks state park. (Gallus, Dist 1: Wildlife and Recreation)

68, am 162-163, psd 164, H cone 825, enr am 1040, enr 1123 (Chapter 94)

SENATE CONCURRENT RESOLUTIONS
SCR 1, urging a study of the operating efficiency of state government. (Boyce, Dist 4;

et al: Internal Affairs)

68, LT 154, 182-183, died on the table 2254

SCR 2, urging the United States Congress to act to rectify the science, research funding,

and restrictions governing the Northeast multispecies fishing industry and its impact

on New Hampshire fishermen. (Cohen, Dist 24; et al: Wildlife and Recreation)

68, adop 162, 164, cone H am 830
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SCR 3, urging maintenance of funding for the Low Income Home Energy Assistance

Program. (Below, Dist 5; et al: Energy and Economic Development)

127, am 341-342, adop 442, H cone 699, enr am 721

SCR 4 urging the New Hampshire congressional delegation to take appropriate action

against modification of the Clean Air Act if the result jeopardizes New Hampshire's

ability to safeguard public health and protect environmental quality. (Below, Dist 5:

Environment)
127, adop 571-572, 661, H cone 825

SENATE RESOLUTIONS
SR 1, recognizing that the ancient Macedonians were Hellenes, and that the inhabit-

ants of Macedonia today are their Hellenic descendants and part of the northern
province of Greece, Macedonia. (Sen. Gatsas, Dist 16; Sen. D'Allesandro, Dist 20)

intro & adop 233-235

SR 2, not introduced.

SR 3, supporting the United States troops in Iraq. (Sen. Boyce, Dist 4; et al)

intro & adop (RC) 235-238, remarks 305

HOUSE BILLS
KB 1-A, making appropriations for the expenses of certain departments of the state for

fiscal years ending June 30, 2004, and June 30, 2005. (Finance)

699, am (2 RCs), rules suspended, & psd 1143-1727, H nonconc, conf 1938-1939, rep

adop (RC) 1957-1976, 2181, enr 2185, H sustained veto 2200

HB 2-FN-A, relative to state fees, funds, revenues, and expenditures. (Finance)

699, am (3 RCs), rules suspended, & psd 1727-1783, H nonconc, conf 1939, rep adop
(RC) 1976-2036, 2181, enr am 2185-2187, enr 2198, H sustained veto 2200

HB 3-A, making appropriations for the expenses of certain departments of the state for

fiscal years ending June 30, 2004, and June 30, 2005.

rules suspended, intro 2239, psd (RC) 2239-2247, rules suspended & psd 2247, enr
2249 (Chapter 318)

HB 4-FN-A, relative to state fees, funds, revenues, and expenditures.

rules suspended, intro 2239, psd, rules suspended & psd 2247, enr 2249 (Chapter 319)

HB 25-FN-A, making appropriations for capital improvements. (Capital Budget)

666, am (RC), rules suspended, & psd 1783-1797, H nonconc, conf 1939-1940, rep

adop 2036-2051, 2181, enr am 2197, enr 2199 (Chapter 240)

HB 57, relative to the use of inhalers by pupils and campers with asthma. (Public In-

stitutions, Health and Human Services)

443, psd 706-707, 714, enr am 717-719, enr 784 (Chapter 51)

HB 59, relative to court reporting. (Judiciary)

443, psd 702, 714, enr am 720-721, enr 784 (Chapter 52)

HB 60, changing the name of the advisory committee on shore fisheries and relative to

the definition of shellfish and a rulemaking exemption for certain rules relating to

marine species. (Wildlife and Recreation)

565, psd 710, 714, enr 723, H sustained veto 2252-2253

HB 61, relative to the taking of migratory game birds in the Connecticut River zone.

(Wildlife and Recreation)

230, psd 658, 661, enr am 664-665, enr 724 (Chapter 26)

HB 64, establishing a commission to study the creation of an integrated criminal justice

information system and any issues related to the privacy, security, and dissemination

of such criminal justice information. (Executive Departments and Administration)

226, am 473, psd 555, H cone 692, enr 696 (Chapter 24)

HB 66-FN, relative to executive agency rulemaking authority. (Executive Departments
and Administration)

226, am 948-949, psd 1034, H cone 1117, enr 1953 (Chapter 137)
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HB 69, relative to the reinstatement of expired licenses for architects. (Executive De-
partments and Administration)

226, psd 473-474, 555, enr 666 (Chapter 4)

HB 75, relative to timber harvesting. (Energy and Economic Development)
226, am 939-941, psd 1034, H cone 1117, enr 1953 (Chapter 138)

HB 76, relative to neighborhood electric vehicles. (Transportation)

226, psd 550-551, 555, enr 666 (Chapter 5)

HB 77, establishing a committee to study the process of de novo appeals from the dis-

trict courts. (Judiciary)

444, am 702-703, psd 714, H cone 784, enr 827 (Chapter 75)

HB 79, relative to the regulation of the installation and servicing of fire suppression
systems. (Executive Departments and Administration)

First new title: relative to the regulation of water treatment equipment install-

ers by the plumber's board.

Second new title: relative to the regulation of water treatment equipment install-

ers by the plumber's board, and establishing a committee to study the regulation

of the installation and servicing of fire detection and suppression systems and the

licensure of water treatment technicians.

226, LT 474, am 1902-1907, psd 1930, H nonconc, conf 1949, rep adop 2074-2078,

2181, enr am 2210-2211, enr 2236 (Chapter 272)

HB 81-FN-A, setting the rate for the medicaid enhancement tax for the biennium end-

ing June 30, 2005. (Ways and Means)
New title: amending the effective date of HB 694-FN of the 2003 legislative session.

559, Finance 710, am, rules suspended, & psd 1813-1814, H nonconc, conf 1936-

1937, rep adop 2079, 2181, enr 2234 (Chapter 225)

HB 82, to change the name of "Mount Clay" to Moimt Reagan. (Wildlife and Recreation)

230, psd (RC) 1101-1109, 1114, enr 1953 (Chapter 139)

HB 86, relative to the membership of the permissible fireworks review committee. (Pub-

lic Affairs)

227, psd 650, 661, enr 696 (Chapter 6)

HB 91, relative to the telecommunications planning and development initiative and
advisory committee. (Energy and Economic Development)

227, psd 467, 555, enr 666 (Chapter 7)

HB 92, relative to the use of epinephrine auto-injectors by pupils and campers with

severe allergies. (Public Institutions, Health and Human Services)

443, psd 707, 714, enr am 720, enr 784 (Chapter 50)

HB 99, relative to absentee ballot requests. (Internal Affairs)

227, psd 530-531, enr 666 (Chapter 8)

HB 101, relative to qualifications for state offices. (Internal Affairs)

New title: relative to qualifications for state offices and relative to vacancies in

public offices.

227, am (RC) 623-626, psd 661, H cone 652, enr 696 (Chapter 22)

HB 104-FN, implementing procedures for a hospital or safe haven to assimae temporary
care and control of an abandoned child and creating an exception to the crime of

endangering the welfare of a child. (Public Institutions, Health and Human Services)

128, am (RC) 418-424, psd 442, H cone 692, enr am 699-700, enr 724 (Chapter 40)

HB 105, relative to sexual assaults committed by corrections officers, probation and
parole officers, and juvenile probation and parole officers against individuals un-

der their supervision. (Judiciary)

New title: relative to sexual assaults committed by corrections officers, probation

and parole officers, and juvenile probation and parole officers against individuals

under their supervision, making a technical correction, and permitting the court

to prohibit visitation between a parent convicted of sexual abuse or sexual assault

against a minor child or stepchild and a sibling or step-sibling of the victim.

443, am 1080-1084, recon & am 1112-1113, psd 1114, H cone 1911, enr am 2189-2191,

enr 2199 (Chapter 226)

HB 107, relative to bingo. (Ways and Means)
565, Com 1892
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HB 108, relative to the adoption of an optional veterans' property tax credit. (Ways
and Means)
227, Com 1892

HB 109-FN, relative to telemarketing practices. (Interstate Cooperation)

697, am 795-798, psd 821, H nonconc, conf 1919 (no report filed)

HB 112-FN, establishing a point system for the annual moose permit lottery. (Wildlife

and Recreation)

565, am & Finance 711-712, psd 960, 1034, H cone 1911, enr 2179 (Chapter 189)

HB 120, relative to sessions for the correction of the checklist and sessions for changes
of party registration. (Internal Affairs)

230, psd 681, 692, enr 724 (Chapter 27)

HB 121, relative to grounds for modification of a permanent child custody order. (Judiciary)

558, Com 748

HB 122, relative to an informed jury. (Judiciary)

565, K 1084-1085

HB 123, relative to notice given to putative fathers in adoption proceedings. (Judiciary)

565, am 748-749, psd 780, H cone 1117, enr 1953 (Chapter 140)

HB 126, relative to posting statutes at polling places. (Internal Affairs)

227, psd 644, 661, enr am 664, enr 724 (Chapter 28)

HB 127, establishing a committee to study the effectiveness and fairness of county gov-

ernment. (Public Affairs)

227, am 651-652, psd 661, H nonconc 784

HB 128, relative to the treatment of horses. (Wildlife and Recreation)

128, psd 440, 442, enr am 557, enr 666 (Chapter 9)

HB 131, relative to enforcement of negotiable instruments under Article 3 of the Uni-
form Commercial Code. (Banks)

227, psd 862, 1034, enr 1121 (Chapter 121)

HB 132, relative to state scholarships for orphans of veterans. (Education)

227, psd 700-701, 714, enr 723 (Chapter 44)

HB 134-FN, relative to recommendations, appointments, and qualifications of marital
masters and procedures for cases heard by marital masters. (Judiciary)

565, Com 1008

HB 135-FN-L, relative to charter schools. (Education)

716, am & Finance (2 RCs) 886-903, am 1863-1867, psd 1930, H nonconc, conf 1933-

1934, 1956, rep adop (RC) 2079-2081, 2181, enr am 2211, enr 2236 (Chapter 273)

HB 139, relative to the collection and reporting of school drop-out, suspension, and
expulsion data and relative to the deadlines for submitting certain reports to the

department of education. (Education)

New title: relative to the collection and reporting of school drop-out, suspension, and
expulsion data; relative to the deadlines for submitting certain reports to the depart-

ment of education; and establishing a statewide education accountability system.

565, am 1047-1057, psd 1114, H nonconc, conf 1919-1920, rep adop 2081-2089, 2181,
enr am 2212-2215, enr 2236 (Chapter 314)

HB 149, relative to patient rights and disclosures. (Public Institutions, Health and
Human Services)

230, rcmt 682, K 754

HB 151, authorizing the county convention to contract and fund performance audits of

county departments. (Public Affairs)

New Title: authorizing the county convention to contract and fund performance au-

dits of county departments, authorizing employees of the Hillsborough and
Rockingham county delegations, and relative to adoption of revisions and the bud-
get process in city charters.

227, am & LT 538-540, am 636-638, psd 661, H cone 699, enr 725 (Chapter 25)

HB 153-FN, relative to grounds for termination of parental rights. (Judiciary)

558, psd 749-750, 780, enr 826 (Chapter 79)

HB 156, relative to weights and measures. (Wildlife and Recreation)

230, psd 658, 661, enr 724 (Chapter 42)
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HB 159, relative to meetings of the directors of nondepository trust companies. (Banks)

716, psd 862, 1035, enr 1121 (Chapter 122)

HB 160, relative to removal or replacement of trustees. (Banks)

716, psd 862, 1035, enr 1121 (Chapter 123)

HB 162, relative to remedies and penalties for injuries to domestic animals caused by
dogs. (Wildlife and Recreation)

565, LT 1110, died on the table 2254

HB 164-FN-A, increasing the gross premiums tax on insurance provided by certain

unlicensed companies. (Insurance)

697, psd 790-791, 821, enr 1122, H sustained veto 2252-2253

HB 166, relative to employees of the New Hampshire retirement system. (Executive

Departments and Administration)

227, Finance 574, psd 960, 1035, enr 1121 (Chapter 132)

HB 167, relative to complaints against judges. (Judiciary)

697, Com 1874

HB 171, establishing a commission to assess the operating efficiency of state govern-

ment. (Executive Departments and Administration)

68, psd (2 RCs) 178-182, 222, enr 231 (Chapter 1)

HB 172, extending the committee to study the exemption from property taxes for not-for-

profit hospitals, and including a study of the commvmity benefit law. (Ways and Means)
227, psd 710, 715, enr 723 (Chapter 45)

HB 173, making technical corrections relative to the exception from the meals and rooms
tax for gratuities. (Ways and Means)
227, am 1892-1893, psd 1930, H nonconc, conf 1945-1946, rep adop 2089, 2181, enr

2234 (Chapter 249)

HB 175, relative to membership of attorneys in the New Hampshire Bar Association and
lobbying by the Bar Association. (Judiciary)

565, am (RC) 1874-1883, psd 1930, H nonconc, conf 1934, 1955, rep adop (RC) 2089-

2091, 2181, enr 2234 (Chapter 250)

HB 177, excluding stepchildren from the definition of "child" in the context of support

orders. (Judiciary)

565, LT 1085, died on the table 2254

HB 178, relative to detention for violations of protective orders. (Judiciary)

566, psd 1883, 1930, enr 2179 (Chapter 219)

HB 179, establishing a committee to study enhancement of laws relating to vehicle

pursuits. (Transportation)

443, am 686-687, psd 692, H cone 784, enr 827 (Chapter 76)

HB 180, relative to proceedings for termination of parental rights. (Judiciary)

443, K 750

HB 181, relative to limiting landowner liability for giving permission for horseback

riding. (Wildlife and Recreation)

230, psd 688, 692, enr 724 (Chapter 29)

HB 182, relative to unclaimed shares and advancements to heirs. (Insurance)

230, psd 676-677, 692, enr am 721, enr 723 (Chapter 46)

HB 183, relative to a distribution from a decedent's estate to a minor. (Banks)

230, psd 672, 692, enr 724 (Chapter 30)

HB 184, relative to distribution upon intestacy. (Judiciary)

565, psd 703, 715, enr 723 (Chapter 47)

HB 185, relative to pretermitted heirs. (Judiciary)

565, am 703-704, psd 715, H nonconc, conf 1045, rep adop 2092, 2181 (imable to agree)

HB 186, relative to the effect of divorce or annulment upon trusts. (Banks)

445, psd 672, 692, enr 724 (Chapter 31)

HB 192, relative to disposal of controlled drugs in possession of law enforcement offic-

ers. (Judiciary)

566, psd 750, 780, enr 826 (Chapter 80)
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HB 194, relative to appeals in landlord/tenant actions. (Public Affairs)

566, K 1085

HB 195, prohibiting all part-time district court judges and district court clerks from
practicing law in the district courts. (Judiciary)

443, am 750-751, psd 780, H nonconc, conf 1045, rep adop 2092, 2181, enr 2234
(Chapter 251)

HB 196, establishing a commission to study means to integrate services for people with
co-occurring disorders. (Public Institutions, Health and Human Services)

445, K 754

HB 198, relative to the police powers of law enforcement officers called to respond to

incidents in other jurisdictions. (Judiciary)

New title: relative to the police powers of law enforcement officers called to respond
to incidents in other jurisdictions and relative to the authority of the Maine marine
patrol to perform certain law enforcement functions in the waters of New Hampshire.
443, am 799-801, psd 821, H nonconc, conf 1130-1131, rep adop 2092-2093, 2181,
enr 2234 (Chapter 252)

HB 204, relative to venue in juvenile proceedings. (Judiciary)

444, am 1883-1884, psd 1930, H nonconc, conf 1943, rep adop 2093, 2181, enr 2234
(Chapter 253)

HB 205, relative to the use of criminal records and reports. (Judiciary)

565, psd 1884, 1930, enr 2179 (Chapter 190)

HB 206, relative to filing of complaints for violation-level offenses. (Judiciary)

443, K 751

HB 208, relative to name changes for inmates and parolees. (Executive Departments
and Administration)

565, psd 732, 780, enr 827 (Chapter 81)

HB 210-FN-A, relative to passenger tramway registration fees and relative to carnival
or amusement ride fees. (Transportation)

565, am & Finance 808-809, psd 1061, 1114, H cone 1911, enr 2179 (Chapter 191)

HB 211, relative to town clerk fee deposit requirements. (Executive Departments and
Administration)

668, psd 732, 780, enr am 824, enr 1123 (Chapter 100)

HB 212, defining "terrorize" for the purpose of criminal threatening. (Judiciary)

444, am 704-705, psd 715, H cone 784, enr 828 (Chapter 69)

HB 213, relative to reporting requirements for dedicated funds. (Executive Departments
and Administration)

559, LT 949-950, died on the table 2254

HB 214, relative to discovery deposition of minors in criminal cases. (Judiciary)

558, am 751-752, psd 780, H cone 1117, enr 1953 (Chapter 141)

HB 215, relative to expungement of records contained in the DNA database. (Judiciary)
566, am 752, psd 780, H cone 825, enr 1122 (Chapter 101)

HB 218, relative to the definition of beneficially interested person. (Banks)
668, psd 727-728, 780, enr 827 (Chapter 82)

HB 222, specifying the term for physicians and dentists at the department of correc-
tions and relative to the special school district within the department of corrections.

(Executive Departments and Administration)
668, am & LT (RC) 1798-1800, died on the table 2254

HB 223, relative to the temporary removal of inmates. (Executive Departments and
Administration)

227, psd 574, 661, enr 724 (Chapter 32)

HB 225, extending the task force on deafness and hearing loss and changing the task
force's membership and duties. (Public Institutions, Health and Human Services)

445, psd 754-755, 780, enr am 822, enr 1122 (Chapter 117)

HB 228, relative to conduct after an accident. (Insurance)

668, K 741
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HB 231, requiring the department of education to develop a plan to address and re-

duce the number of persons awaiting vocational rehabilitation transition services.

(Education)

227, psd 728, 780, enr 827 (Chapter 92)

HB 233, relative to the nuclear planning and response program. (Energy and Economic

Development)
227, psd 467-468, 556, enr 666 (Chapter 11)

HB 240, establishing a committee to study ways to prevent suicide among young people

in New Hampshire. (Public Institutions, Health and Human Services)

445, am 803-804, psd 821, H cone 1117, enr 1953 (Chapter 142)

HB 242, relative to the number of members on, and quorum necessary for, the assess-

ing standards board. (Internal Affairs)

716, am 1873-1874, psd 1930, H nonconc, conf 1935-1936, rep adop 2093-2094, 2181,

enr am 2216, enr 2236 (Chapter 274)

HB 244, establishing a committee to study landowner liability for owners providing

public access to snowmobile trails. (Wildlife and Recreation)

443, am 712, psd 715, H cone 784, enr 827 (Chapter 77)

HB 245, relative to child custody decisions. (Judiciary)

668, psd 1884, 1931, enr 2179 (Chapter 192)

HB 246, relative to availability of absentee voting applicant lists. (Internal Affairs)

227, psd 531, 556, enr 666 (Chapter 12)

HB 248, requiring the disclosure of information to victims in juvenile delinquency cases.

(Judiciary)

566, am 1884-1886, psd 1931, H nonconc, conf 1944, rep adop 2095, 2181, enr am
2226, enr 2236 (Chapter 275)

HB 253, relative to the design build concept for certain projects. (Transportation)

227, am 656-657, psd 661, H cone 784, enr 828 (Chapter 70)

HB 258, relative to the community-technical college system. (Executive Departments

and Administration)

566, Com 732

HB 259, relative to the regulation of gift certificates under the consumer protection act.

(Public Affairs)

New title: relative to the regulation of gift certificates under the consumer pro-

tection act and establishing a study committee relative to the regulation of gift

certificates.

560, am 1085-1087, psd 1114, H cone 1911, enr 2179 (Chapter 193)

HB 260, relative to checklists used on election day. (Internal Affairs)

227, psd 531, 556, enr 666 (Chapter 13)

HB 261, relative to lucky 7 licenses. (Ways and Means)
560, am 1893-1894, psd 1931, H nonconc, conf 1946, rep adop 2095, 2181, enr 2235

(Chapter 254)

HB 262, relative to operators of bingo and games of chance. (Ways and Means)

668, am 1894-1895, psd 1931, H nonconc, conf 1946-1947, rep adop 2095-2096, 2181,

enr am 2216-2217, enr 2236 (Chapter 315)

HB 263, establishing an oversight committee to review the allocation of funds disbursed

for the developmental disabilities waitlist. (Executive Departments and Adminis-

tration)

227, psd 574-575, 661, enr 696 (Chapter 10)

HB 269-FN, relative to claims arising from clinical services provided to the department

of health and human services. (Insurance)

558, psd 741, 780, enr 827 (Chapter 83)

HB 270, relative to issuing drivers' licenses to aliens temporarily residing in the state.

(Transportation)

227, psd 551, 556, enr 666 (Chapter 14)

HB 271, relative to walking disability plates and placards. (Transportation)

227, psd 551-552, 556, enr 666 (Chapter 15)
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HB 275, establishing a committee to study ballot reform. (Internal Affairs)

230, K 644

HB 277-FN, relative to an extended term of imprisonment for manslaughter and rela-

tive to jury findings which warrant an extended term of imprisonment. (Judiciary)

230, psd 646, 661, enr am 663-664, enr 725 (Chapter 33)

HB 278, relative to certain acts of sexual assault. (Judiciary)

444, LT 705, psd 798-799, 821, enr am 1037-1038, enr 1123, H sustained veto 2252-

2253

HB 280-FN, relative to the poison information center. (Public Institutions, Health and
Human Services)

697, Finance 1026-1027, am, rules suspended, & psd 1800-1802, H nonconc, conf

1934 (no report filed)

HB 281-FN, exempting automatic irrigation system installers from licensure by the

electrician's board. (Executive Departments and Administration)

230, LT 732-735, 818-819, remarks 1094, am 1110-1111, psd 1114, H cone 1911, enr

2179 (Chapter 194)

HB 287, establishing a professional malpractice claims study commission. (Insurance)

New title: establishing a professional malpractice claims study commission and es-

tablishing a commission to identify medical errors and their causes.

668, am 791-793, psd 821, H nonconc, conf 1131, rep adop 2096-2097, 2181, enr am
2197, enr 2235 (Chapter 255)

HB 288-FN, imposing a criminal penalty for the dissemination of certain materials

without consent. (Judiciary)

716, am 1008-1009, psd 1035, H nonconc, conf 1131-1132, rep adop 2097, 2181, enr

2235 (Chapter 256)

HB 293, establishing a commission to identify medical errors and their causes. (Execu-

tive Departments and Administration)

716, LT 788-789, died on the table 2254

HB 295, relative to information filed with the regional planning commissions. (Inter-

nal Affairs)

227, am 1069-1070, psd 1114, H cone 1911, enr 2179 (Chapter 220)

HB 296, relative to settlement agreements in medical malpractice suits. (Judiciary)

668, psd 1886, 1931, enr 2179 (Chapter 195)

HB 298, relative to physical child custody decisions. (Judiciary)

668, K 1886

HB 299, removing judicial discretion to order a divorced parent to contribute to an adult

child's college expenses. (Judiciary)

566, Com 1886

HB 302-FN, relative to the funding and use of the retirement system special account.

(Insurance)

716, am & Finance 966-967, psd, rules suspended, & psd 1803, H cone 1911, enr

2179 (Chapter 221)

HB 303, relative to life, accident, and health technicals. (Insurance)

New title: relative to life, accident, and health technicals and relative to minimum
standards for claim review.

559, am 1062-1067, psd 1114, H nonconc, conf 1920, rep adop 2098, 2181, enr am
2217, enr 2236 (Chapter 276)

HB 304-A, relative to state acquisition of certain acreage in the Connecticut Lakes
headwaters tract and making an appropriation therefor. (Finance)

697, Com 1814

HB 305, relative to time allowed for voting. (Internal Affairs)

227, psd 644, 661, enr 696 (Chapter 20)

HB 310, establishing a commission to study child support issues. (Public Affairs)

New title: establishing a commission to study child support and related child cus-

tody issues.

227, com changed to Judiciary 232, am 646-650, psd 661, H nonconc, conf 819-820,

rep adop 2098-2099, 2181, enr am 2209, enr 2236 (Chapter 277)
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HB 311, repealing the obligation to provide persons applying for a marriage license with
a list of family planning services and with brochures on fetal alcohol syndrome and
the human immunodeficiency virus. (Public Affairs)

668, LT 1087-1092, died on the table 2254

HB 316-FN, relative to insurance coverage for anesthesia for child dental care. (Insurance)

716, am 967-970, psd 1035, H nonconc, conf 1132, rep adop 2099-2100, 2181, enr
2236 (Chapter 278)

HB 320, relative to permitting additional contributions in the city of Manchester employ-
ees contributory retirement system. (Executive Departments and Administration)
566, am 735-737, psd 780, H cone 825, enr 1122 (Chapter 102)

HB 321, relative to ordinary and accidental death benefits in the city of Manchester
employees contributory retirement system. (Executive Departments and Admin-
istration)

228, psd 576-577, 661, enr 696 (Chapter 16)

HB 323, relative to the task force on family law. (Judiciary)

558, am 1886-1887, psd 1931, H nonconc, conf 1944, rep adop 2100, 2181, enr 2235
(Chapter 257)

HB 326, relative to establishing a 6-year capital budget. (Capital Budget)
230, Com 1797

HB 327, establishing a committee to study the use of state vehicles. (Transportation)

228, LT 687, died on the table 2254

HB 332-FN, relative to the use of prerecorded telephone messages by candidates and
political committees. (Interstate Cooperation)

668, am 744-745, psd 781, H nonconc, conf 1920-1921, rep adop 2100-2101, 2181,
enr 2235 (Chapter 258)

HB 336-LocaI, relative to the development and adoption of the school administrative

unit budget. (Education)

228, LT 1057-1059, am 1900-1901, psd 1931, H nonconc, conf 1948, rep adop 2102,
2181, enr am 2226-2227, enr 2236 (Chapter 279)

HB 343, establishing a boundary commission to determine the boundary between New
Hampshire and Maine. (Interstate Cooperation)

228, am 745, psd 781, H cone 826, enr 1122 (Chapter 103)

HB 356-FN, relative to including medical benefits costs in the purchase of creditable

service in the retirement system. (Insurance)

230, Finance 677, psd 961, 1035, enr 1121 (Chapter 124)

HB 357-FN, relative to child support insurance settlement intercept. (Judiciary)

668, am & Finance 1009-1010, am, rules suspended, & psd 1803-1804, H nonconc,
conf 1932, rep adop 2102-2103, 2181, enr am 2218, enr 2236 (Chapter 280)

HB 358-FN-L, relative to recount fees in local elections. (Internal Affairs)

230, psd 681-682, 692, enr 724 (Chapter 34)

HB 360-FN-A-LOCAL, establishing a civil legal services fund consisting of court filing

fee surcharges for the purpose of establishing and operating a New Hampshire Legal
Assistance office in Nashua and relative to a New Hampshire Legal Assistance pilot

project on serving the near-poor. (Public Affairs)

668, K (RC) 1020-1022

HB 361 -L, permitting municipalities to form regional water districts. (Environment)
128, LT 572-574, am 635-636, psd 661, H nonconc, conf 820, rep adop 2103-2104,
2181, enr 2236 (Chapter 281)

HB 364-FN, relative to the use of automatic telephone dialing systems for political

advocacy. (Internal Affairs)

668, LT 977, died on the table 2254

HB 368, making technical corrections to the statutory list of dedicated funds. (Execu-

tive Departments and Administration)

559, psd 737, 781, enr am 1913-1914, enr 1954 (Chapter 174)

HB 379, relative to penalties for OHRV violations by underage operators. (Transportation)

230, rcmt 707-708, am 756, psd 781, H cone 826, enr 1122 (Chapter 104)
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HB 384, relative to financial affidavits in domestic relations cases. (Judiciary)

668, Com 1887

HB 387-FN, allowing free admission to the state park system for certain members of

the New Hampshire national guard. (Wildlife and Recreation)
New title: allowing free day-use admission to the state park system for certain
active and retired members of the New Hampshire national guard.
230, am & Finance 688-690, am 961-962, psd 1035, H nonconc, conf 1132, rep adop
2105, 2182, enr am 2227, enr 2236 (Chapter 282)

HB 389, relative to victim impact statements and deleting the prohibition on funding
certain positions in the office of victim/witness assistance with funds from the vic-

tims' assistance fund. (Executive Departments and Administration)
New title: relative to victim impact statements.

668, Finance 789, am, rules suspended, & psd 1804-1805, H nonconc, conf 1934-
1935, rep adop 2105-2106, 2182, enr 2235 (Chapter 259)

HB 393, extending the reporting dates for certain study comimittees. (Public Institutions,

Health and Human Services)

New title: extending the reporting date for the commission to study the relation-

ship between public health and the environment.
444, LT 755, am 1113, psd 1114, H cone 1911, enr 2179 (Chapter 196)

HB 394, relative to incompatible offices. (Internal Affairs)

559, psd 743, 781, enr 827 (Chapter 84)

HB 402, relative to child passenger restraints. (Transportation)
668, am (RC) 756-762, psd 781, H cone 826, enr 827 (Chapter 55)

HB 404, relative to common trust funds. (Banks)

716, psd 862-863, 1035, enr 1121 (Chapter 125)

HB 410, relative to disclosure of information for purposes of background investigations
by criminal justice agencies of applicants for police, corrections, and security em-
ployment. (Executive Departments and Administration)
668, K 950

HB 413-LOCAL, relative to certain appeals proceedings when the taxpayer prevails.

(Public Affairs)

563, psd 1022-1023, 1035, enr 1121 (Chapter 133)

HB 415, raising the age of the speedy trial requirement from 13 years of age to 16 years
of age in sexual assault cases involving minors and relative to the exclusive author-
ity of the state over the regulation of firearms, ammunition, and components
thereof (Judiciary)

668, am (RC) 1887-1889, psd 1931, H nonconc, conf 1944-1945, rep adop (RC) 2106-
2108, 2182, enr 2237 (Chapter 283)

HB 418, relative to annulment of arrest records for defendants whose cases result in

acquittal, dismissal, or failure to prosecute. (Judiciary)

563, am 705-706, psd 715, H nonconc, conf 820-821 (no report filed)

HB 419, establishing a committee to study issues related to the management of rail-

roads operating with leases on state property. (Transportation)
228, LT 809-810, 1112, died on the table 2254

HB 420, relative to state-owned trails and parking lots in the town of Windham. (Wild-
life and Recreation)

563, am 1068-1069, psd 1114, H nonconc, conf 1921, rep adop (RC) 2108-2110, 2182,
enr 2235 (Chapter 260)

HB 423, relative to safe deposit boxes. (Banks)
563, psd 728, 781, enr 827 (Chapter 85)

HB 424, relative to a net asset qualification for the elderly property tax exemption, and
clarifying certain references in property tax exemptions. (Ways and Means)
563, LT 1895, died on the table 2254

HB 431, eliminating application of the rule against perpetuities to instruments that
contain safeguards relative to the continued alienability of property. (Public Affairs)

716, psd 1092-1093, 1114, enr 1953 (Chapter 143)
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HB 434-L, relative to junkyards and motor vehicle recycling yards. (Transportation)

231, am 708, psd 715, H cone 826, enr 1122 (Chapter 118)

HB 435, relative to certificates of registration upon transfer of a vehicle. (Transportation)

228, psd 709, 715, enr 724 (Chapter 48)

HB 436, relative to the acquisition of Connecticut Valley Electric Company and electric

utility restructuring. (Energy and Economic Development)
New title: relative to the acquisition of Connecticut Valley Electric Company and
electric utility restructuring and relative to the real estate and personal property

tax exemption.

228, am 673-674, psd 692, H cone 784, enr 828 (Chapter 56)

HB 446, relative to building permits. (Energy and Economic Development)

563, psd 941, 1035, enr 1121 (Chapter 134)

HB 447, limiting retroactive child support awards under the uniform act on paternity.

(Judiciary)

563, psd 1889-1890, 1931, enr 2179 (Chapter 197)

HB 455, relative to residency requirements for disabled persons appl}dng for a tax de-

ferral of property taxes. (Ways and Means)
564, LT 1895, died on the table 2254

HB 460-FN, relative to property and casualty insurance. (Insurance)

564, Finance 793, psd 1061, 1114, enr 1953 (Chapter 144)

HB 461, establishing a commission to study financial exploitation of the elderly and
persons with disabilities. (Public Affairs)

566, LT 753, am 1899-1900, psd 1931, H nonconc, conf 1940, rep adop 2110, 2182,

enr 2199 (Chapter 227)

HB 464-FN, establishing a criminal penalty for facilitating a drug or underage alcohol

house party. (Judiciary)

669, Com 801

HB 466, relative to the adoption procedure for property tax exemptions and credits.

(Ways and Means)
564, LT 1895, died on the table 2254

HB 467, allowing towns or cities to increase the property tax credit for service-connected

total disability, and relative to the date for filing for exemptions and tax credits.

(Ways and Means)
564, LT 1896, died on the table 2255

HB 468, relative to enforcement of the labor protection statutes. (Insurance)

564, K 1868

HB 469, relative to areas of the state for hunting by crossbow. (Wildlife and Recreation)

231, psd 658-659, 662, enr am 665, enr 725 (Chapter 35)

HB 470, relative to health insurance providers. (Insurance)

564, am 1868-1870, psd 1931, H nonconc, conf 1940-1941, rep adop 2111-2113, 2182,

enr 2237 (Chapter 284)

HB 477, establishing certain speed limits. (Transportation)

228, LT 709, am 740-741, psd 781, H cone 826, enr 1122 (Chapter 105)

HB 481, establishing a committee to study the pricing of milk products. (Wildlife and
Recreation)

564, am & LT 712-714, am 746-747, psd 781, H nonconc, conf 1045-1046, rep adop

2113, 2182, enr 2199 (Chapter 228)

HB 485, relative to the membership on the invasive species committee. (Wildlife and
Recreation)

228, psd 690, 692, enr 724 (Chapter 36)

HB 486, relative to access to child support enforcement records. (Judiciary)

564, psd 1890, 1931, enr 2179 (Chapter 198)

HB 487, relative to protective custody of a person impaired by drugs. (Judiciary)

566, K 752-753

HB 495, relative to unauthorized access to a wireless computer network. (Judiciary)

564, LT 1890, died on the table 2255
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HB 497, relative to inactive status licenses. (Transportation)

228, psd 762-763, 781, enr 827 (Chapter 86)

HB 498, relative to 20-day vehicle registrations. (Transportation)

228, psd 657, 662, enr 696 (Chapter 17)

HB 499, expanding opportunities for teacher certification. (Education)

228, Com 1059

HB 502, establishing a committee to study options for reducing the impact of exhaust
emissions from diesel engines in New Hampshire. (Environment)
228, am 468, psd 556, H cone 692, enr 696 (Chapter 18)

HB 506, relative to health club membership initiation fees and renewal practices. (Pub-

lic Affairs)

564, psd 753-754, 781, enr 827 (Chapter 87)

HB 507, relative to certain statutes that set minimum requirements for employee
benefit plan procedures pertaining to the filing of benefit claims, notification of

benefit determinations, and appeal of adverse benefit determinations. (Insur-

ance)

564, psd 1067-1068, 1114, enr am 1914-1915, enr 1954 (Chapter 175)

HB 509, relative to access to motor vehicle records. (Transportation)

564, am 1890-1891, psd 1931, H nonconc, conf 1945, rep adop 2113-2114, 2182, enr
2235 (Chapter 261)

HB 515, excluding certain agreements between fish and game licensees and landown-
ers from the right-to-know law. (Wildlife and Recreation)

669, psd 769, 781, enr 827 (Chapter 91)

HB 517-LOCAL, relative to Keene Road and Main Street in the town of Hillsborough.

(Transportation)

New title: relative to the classification of certain roads in the town of Hillsborough

and transferring ownership of any residual interest in a certain parcel of property

from the state to the city of Keene.

83, am 213-214, psd 222, H cone 231, enr am 255-256, enr 306 (Chapter 2)

HB 519-FN-A, relative to the conservation number plate trust fund. (Ways and Means)
698, psd 1029, 1035, enr 1121 (Chapter 126)

HB 521-FN, relative to requiring treatment for persons convicted of DWI offenses. (Ju-

diciary)

558, Finance 753, am 962-963, psd 1035, H cone 1911, enr am 2191, enr 2199
(Chapter 243)

HB 524-FN, relative to the annulment of certain domestic violence offenses. (Judiciary)

560, am 801-802, psd 821, rej H conf req 1136

HB 528, establishing a commission to study computer standards used in public schools

in New Hampshire. (Education)

559, LT 1059, died on the table 2255

HB 529, relative to the New Hampshire seed law. (Wildlife and Recreation)

564, psd 769, 781, enr am 824, enr 1122 (Chapter 106)

HB 531, relative to off-site improvements imposed on applicants to a planning board.

(Transportation)

559, K(2 RCs) 810-816

HB 533, relative to health carrier disclosure for medical child support enforcement.
(Public Institutions, Health and Human Services)

231, Finance 755, psd 963, 1035, enr am 1118, enr 1953 (Chapter 145)

HB 543, relative to increasing the membership of the board of accountancy and rela-

tive to appeals of board decisions. (Executive Departments and Administration)

562, am & Finance 737-738, psd 964, 1035, H nonconc, conf 1133, rep adop 2114,

2182, enr 2237 (Chapter 285)

HB 546, relative to uniform prescription drug information cards. (Insurance)

560, am 1870-1871, psd 1931, H nonconc, conf 1941, rep adop 2115, 2182, enr am
2218-2219, enr 2237 (Chapter 286)
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HB 547, relative to the duties of the oversight committee on telecommunications and
relative to the membership of the Mount Washington Commission. (Energy and
Economic Development)
562, K 941

HB 558, relative to financial reports on bingo and lucky 7 operations. (Ways and Means)
562, am 1896-1897, psd 1931, H nonconc, conf 1947, rep adop 2115, 2182, enr 2235
(Chapter 262)

HB 560, relative to penalties for operating an aircraft while under the influence of al-

cohol or drugs and making a technical correction. (Transportation)

New title: relative to penalties for operating an aircraft while under the influ-

ence of alcohol or drugs, relative to fees related to aircraft, and making a techni-

cal correction.

228, am 763-765, psd 781, H cone 1117, enr 1953 (Chapter 146)

HB 561, repealing the Uniform Aircraft Financial Responsibility Act. (Transportation)

228, psd 765, 781, enr 827 (Chapter 88)

HB 562, relative to an additional duty of the air pollution advisory committee. (Energy
and Economic Development)
562, K 941

HB 564-FN, relative to access to information in proceedings of the judicial conduct com-
mission. (Executive Departments and Administration)

716, am 789-790, psd 821, H cone 1117, enr 1953 (Chapter 147)

HB 565-FN-A, establishing a commission to implement the Hampton Beach Master
Plan. (Energy and Economic Development)
698, psd 941-942, 1035, enr am 1118, enr 1954 (Chapter 176)

HB 568-LOCAL, relative to legal residency for the purpose of public school education.

(Education)

562, am 1059-1061, psd 1114, H cone 1911, enr 2179 (Chapter 222)

HB 571-FN-L, relative to Old Newport Road and the end of Main Street in the town of

Marlow. (Transportation)

228, Finance 657, psd 964, 1035, enr 1123 (Chapter 107)

HB 577-FN-A-L, relative to implementing the Help America Vote Act of 2002 and rela-

tive to rulemaking by the secretary of state. (Internal Affairs)

First new title: relative to implementing the Help America Vote Act of 2002 and
relative to use of government property for electioneering.

Second new title: relative to implementing the Help America Vote Act of 2002.

698, am & Finance 977-980, am, rules suspended, & psd 1805-1807, H nonconc, conf
1932-1933, 1956, rep adop 2115-2117, 2182, enr am 2227-2228, enr 2236 (Chapter 266)

HB 578-FN-A, establishing a program for self-certification by small quantity hazard-
ous waste generators and making an appropriation therefor. (Environment)
698, Finance 730, psd 964, 1035, enr am 1118-1119, enr 1953 (Chapter 148)

HB 590-FN, relative to highway fund budget reporting requirements. (Ways and Means)
698, am 1029-1031, psd 1035, H nonconc, conf 1133, rep adop 2117-2118, 2182, enr
2235 (Chapter 263)

HB 591-FN, allowing a certain former state employee to apply for accidental disability

benefits. (Insurance)

231, Finance 793-794, psd 1061, 1114, enr 1953 (Chapter 171)

HB 593-FN-LOCAL, relative to solid waste facilities in small towns. (Environment)
669, am 730-731, psd 781, H cone 826, enr am 1037, enr 1123 (Chapter 108)

HB 596-FN, relative to health plan loss information. (Insurance)

562, remt 741-742, psd 970, 1035, enr 1121 (Chapter 127)

HB 598-FN-A, relative to the agriculture nutrient management program and making
an appropriation therefor. (Environment)
New title: relative to the agricultural nutrient management program and making
an appropriation therefor.

559, am & Finance 701-702, psd 964, 1035, H cone 1911, enr am 2191, enr 2199
(Chapter 229)
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HB 601, relative to the long-term care insurance act. (Insurance)

562, psd 1068, 1114, enr am 1915-1916, enr 1956 (Chapter 180)

HB 605-FN, relative to prohibited election day activity. (Internal Affairs)

New title: relative to prohibited election day activity and relative to electioneer-

ing by public employees.

562, am 980-983, psd 1035, H cone 1117, enr 1953 (Chapter 172)

HB 606, establishing a right-to-know study commission. (Internal Affairs)

New title: establishing a right-to-know study commission and relative to meetings

open to the public.

559, am (2 RCs), recon & psd (RC) 983-996, 1035, H nonconc, conf 1921-1922, 1956,

rep adop (RC) 2118-2120, 2182, enr am 2228-2229, enr 2236 (Chapter 287)

HB 608-FN-L, reducing the education property tax rate and relative to the calculation

of adequate education grants. (Education)

698, remarks 893, am & Finance (5 RCs) 903-931, am (RC), rules suspended, & psd

1814-1829, H nonconc, conf 1938, 1955, rep adop (RC) 2051-2072, 2182, enr am
2207-2209, enr 2234 (Chapter 241)

HB 615-FN, relative to the requirements for registration of sexual offenders. (Judiciary)

New title: relative to the requirements for registration of sexual offenders and rela-

tive to certain acts of sexual assault.

562, am & Finance 1010-1015, psd, rules suspended, & psd 1807, H nonconc, conf

1936, rep adop 2120-2122, 2182, enr am 2219-2220, enr 2237 (Chapter 316)

HB 616-FN-L, relative to the Hampton real estate trust fund. (Energy and Economic

Development)
559, psd 701, 715, enr 724 (Chapter 53)

HB 617-FN, relative to the licensure of dentists and regulation by the board of dental

examiners. (Executive Departments and Administration)

562, am & Finance 738-739, psd 964, 1035, H cone 1117, enr 1953 (Chapter 149)

HB 619-FN-A, expanding opportunities for dropout prevention and dropout recovery.

(Education)

698, am (RC) & Finance 785-787, am, rules suspended, & psd 1807-1808, H nonconc,

conf 1928, rep adop 2122-2123, 2182, enr am 2220, enr 2237 (Chapter 288)

HB 620-FN, providing a right to counsel for indigent parents and other protections in

cases involving the guardianship of minors. (Judiciary)

562, Com 802-803

HB 621-FN-A-L, establishing an early childhood literacy program. (Education)

New title: extending the Parents as Teachers program in Sullivan county and
making an appropriation therefor.

698, am & Finance 931-934, psd, rules suspended, & psd 1808, H nonconc, conf

1933, rep adop 2123, 2182, enr 2237 (Chapter 317)

HB 627-FN, relative to domicile for voting purposes and penalties for voter fraud. (In-

ternal Affairs)

New title: relative to domicile for voting purposes, penalties for voter fraud, and

access to preserved ballots.

669, am (RC) 996-1001, psd 1035, H nonconc, conf 1922, 1956, rep adop (RC) 2123-

2139, 2182, enr am 2220-2221, enr 2237 (Chapter 289)

HB 630-FN, relative to enhanced penalties for assault on law enforcement officers,

firefighters, emergency medical care providers, and national guard members. (Ju-

diciary)

562, Com 803

HB 633-FN, establishing the interstate compact for adult offender supervision. (Inter-

state Cooperation)

558, Finance 798, psd, rules suspended, & psd 1808-1809, enr am 2192-2193, enr

2199 (Chapter 230)

HB 638-FN, increasing the oil import license fee, changing the rate of interest assessed

on overdue oil import fees, and repealing underground storage facility permit fees.

(Transportation)

716, LT 1029, died on the table 2255
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HB 639-FN-LOCAL, relative to receiving legislative body approval though warrant
articles before a mxinicipality may continue a program initiated under a grant. (In-

ternal Affairs)

670, psd 794-795, 821, enr 1122 (Chapter 109)

HB 646-FN, relative to liquor licenses and fees. (Executive Departments and Adminis-
tration)

670, am & Finance 950-957, psd, rules suspended, & psd 1809, H cone 1911, enr
am 2188-2189, enr 2199 (Chapter 231)

HB 654-FN, relative to criminal liability for the destruction or disconnection of a smoke
detector by a tenant in a rental dwelling. (Public Affairs)

670, am 1023-1024, psd 1035, H nonconc, conf 1133-1134, rep adop 2139-2140, 2182,
enr 2237 (Chapter 290)

HB 658-FN, relative to impersonation of candidates. (Internal Affairs)

231, psd 743, 781, enr 827 (Chapter 93)

HB 659-FN, relative to penalties for failure to obey a subpoena or summons. (Judiciary)

670, Finance 753, psd 965, 1035, enr 1121 (Chapter 128)

HB 661-FN-LOCAL, relative to Westport Village Road in the town of Swanzey. (Trans-
portation)

670, psd 766, 781, enr 827 (Chapter 89)

HB 663-FN-A-L, relative to county and state funding of long-term care medicaid pro-

grams. (Public Institutions, Health and Human Services)

New title: relative to county and state funding of long-term care medicaid programs
and relative to transferring state information technology management to the
governor's office of information technology.

698, Finance 804-806, am, rules suspended, & psd 1829-1840, H nonconc, conf 1928-

1929, rep adop 2072-2074, 2182, enr am 2187-2188, enr 2198 (Chapter 223)

HB 669-FN, relative to dental insurance benefits and eligibility for medical benefits for

retired state employees. (Insurance)

New title: relative to eligibility for medical benefits for retired state employees.
231, Finance (RC) 677-681, am, rules suspended, & psd 1809-1810, H nonconc, conf
1941-1942, rep adop 2140, 2182, enr am 2228, enr 2236 (Chapter 291)

HB 670-FN, establishing a procedure for release by a state agency of statistical infor-

mation for research purposes. (Internal Affairs)

New title: establishing a procedure for release by a state agency of statistical in-

formation for research purposes and relative to health care data.

670, am 1001-1004, psd 1035, H nonconc, conf 1134, rep adop 2141, 2182, enr am
2221-2222, enr 2237 (Chapter 292)

HB 671-FN-A, establishing a contributory defined benefit judicial retirement plan.

(Insurance)

695, Finance 970-974, am, rules suspended, & psd 1854-1857, H nonconc, conf 1942,

rep adop 2141, 2182, enr am 2222, enr 2237 (Chapter 311)

HB 674-FN, relative to legal representation for indigent parties and notification require-

ments under the Child Protection Act. (Judiciary)

New title: relative to notification requirements under the Child Protection Act.

562, am 1015-1016, psd 1035, H cone 1911, enr 2179 (Chapter 199)

HB 676-FN, relative to lake level investigations. (Environment)
562, LT 702, died on the table 2255

HB 677-FN, increasing the number of reserved student slots in medical programs, and
establishing a loan forgiveness program for physicians who practice in underserved

areas, and making an appropriation therefor. (Public Institutions, Health and Hu-
man Services)

New title: increasing the number of reserved student slots in medical programs,

establishing a reduction of medical indebtedness program for physicians who prac-

tice in underserved areas, and making an appropriation therefor.

698, am & Finance 1027-1028, psd, rules suspended, & psd 1810-1811, H cone 1912,

enr am 2193, enr 2199 (Chapter 232)
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HB 678-FN, relative to penalties for operation of OHRVs after suspension of driving
privileges for certain motor vehicle offenses. (Wildlife and Recreation)

228, psd 659, 662, enr 696 (Chapter 23)

HB 680-FN, establishing a committee to study service contracts and repealing the law
regarding legal services insurance. (Judiciary)

New title: establishing a committee to study service contracts and relative to pre-

paid legal services contracts.

561, am 1016-1019, psd 1036, H nonconc, conf 1134-1135, rep adop 2141-2142, 2183,
enr 2237 (Chapter 293)

HB 684-FN, relative to the insurance rating law. (Insurance)

717, psd 974, 1036, enr am 1119-1120, enr 1953 (Chapter 150)

HB 690-FN, relative to agricultural crop damage. (Wildlife and Recreation)

First new title: relative to agricultural crop damage and relative to agricultural

liming materials.

Second new title: relative to agricultural vandalism and relative to agricultural

liming materials.

562, LT 770, am 806-808, psd 821, H cone 1117, enr am 1949-1950, enr 1956 (Chap-
ter 181)

HB 693-FN, relative to the jurisdiction and constitution of the ballot law commission.
(Internal Affairs)

559, am (RC) 1004-1007, psd 1036, H cone 1117, enr 1953 (Chapter 151)

HB 694-FN, relative to tobacco product manufacturers not entering master settlement
agreements. (Ways and Means)
New title: relative to tobacco product manufacturers not entering master settle-

ment agreements and changing the tax on tobacco products other than cigarettes.

562, am 1031-1033, psd 1036, H cone 1117, enr 1953 (Chapter 152)

HB 699-FN, relative to abandoned vehicles. (Transportation)

560, am 766, psd 781, H cone 826, enr 1122 (Chapter 119)

HB 702-FN, relative to payment of medical benefits costs for disabled group II mem-
bers of the retirement system. (Insurance)

698, am 974-975, psd 1036, H nonconc, conf 1922-1923, rep adop 2142, 2183, enr
2237 (Chapter 294)

HB 703-FN, permitting free admission to the state park system for disabled veterans.

(Wildlife and Recreation)

New title: permitting free day-use admission to the state park system for disabled

veterans.

231, am & Finance 690-692, psd 965, 1036, H cone 1117, enr 1953 (Chapter 153)

HB 705, establishing a committee to study the application of the communications ser-

vices tax to the provision of Internet services and relative to the rate of the com-
munications services tax and the property tax exemption for wooden poles and
conduits. (Energy and Economic Development)
New title: establishing a committee to study the application of the communica-
tions services tax and continuing the property tax exemption for wooden poles and
conduits.

698, Finance 942-943, am, rules suspended, & psd 1840-1854, H nonconc, conf 1942-

1943, rep adop 2142-2143, 2183, enr 2235 (Chapter 270)

HB 709-FN, relative to nursing homes in receivership. (Public Institutions, Health and
Human Services)

New title: relative to nursing homes and other residential care facilities in re-

ceivership.

669, LT 1094-1101, am 1901-1902, psd 1931, H nonconc, conf 1948, rep adop 2143,
2183, enr 2235 (Chapter 264)

HB 711-FN, relative to the regulation of retail installment sales of motor vehicles.

(Transportation)

670, am 767, psd 781, H cone 826, enr am 1038, enr 1121 (Chapter 129)

HB 717-FN-L, relative to targeted aid to education. (Education)

698, K, recon, & K (2 RCs) 934-937
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HB 718-FN, relative to endangering the welfare of a minor and relative to criminal
responsibility for the commission of certain acts. (Judiciary)

New title: relative to judicial proceedings for crimes committed by a minor which
are not charged until after the minor reaches the age of majority and relative to

the statute of limitations in cases involving destruction or falsification of evidence,

witness tampering, or other unlawful conduct.

670, am 1019-1020, psd 1036, H nonconc, conf 1135, rep adop 2143-2144, 2183, enr
2235 (Chapter 265)

HB 719-FN-A, relative to the duties, function, and operation of the Pease development
authority. (Executive Departments and Administration)

698, am 957-959, psd 1036, H cone 1912, enr am 2193-2194, enr 2200 (Chapter 242)

HB 720-FN-L, extending the kindergarten aid program. (Finance)

559, LT 1811, died on the table 2255

HB 724-FN-L, extending the effective date of the Skyhaven airport transfer plain. (Trans-

portation)

New title: extending the effective date of the Skyhaven airport transfer plan and
the period for completing work under the wetlands permit.

698, am & Finance 817-818, psd, rules suspended, & psd 1811-1812, H cone 1912,

enr 2179, H overrode veto & veto overridden (RC) 2251-2252 (Chapter 320)

HB 725, relative to fraternal benefit societies. (Insurance)

670, psd 1068, 1114, enr am 1950-1951, enr 1956 (Chapter 182)

HB 728-FN-A, establishing a dedicated fund for organic certification inspections. (En-

vironment)

698, Finance 731-732, psd 965, 1036, enr am 1916-1917, enr 1954 (Chapter 177)

HB 732-FN, relative to fines for forestry law violations, and deceptive forestry business

practices. (Energy and Economic Development)
New title: relative to fines for forestry law violations, relative to deceptive forestry

business practices, establishing a commission to study setback requirements for

land application of septage, biosolids, and short paper fibers, and extending the

temporary use of septage, biosolids, and short paper fiber by certain persons.

231, am 674-676, psd 692, H cone 699, enr am 722-723, enr 724 (Chapter 43)

HB 733-FN, relative to drivers' licenses held by members of the national guard or mili-

tary reserve. (Finance)

231, am, rules suspended, & psd 1857-1858, H nonconc, conf 1929, rep adop 2144-

2145, 2183 (unable to agree)

HB 735-FN, relative to prescription drugs and medicaid best practices. (Public Institu-

tions, Health and Human Services)

698, LT 1028, died on the table 2255

HB 737-FN-A, relative to the state conservation committee and making an appropria-

tion therefor. (Environment)
New Title: relative to the state conservation committee.

698, Finance 787, am 1061-1062, psd 1114, H cone 1912, enr 2180, H sustained veto

2252-2253

HB 738-FN-A-L, permitting aid to public water systems to be used for forming or improv-

ing regional water systems and making an appropriation therefor. (Environment)

695, Finance 787-788, psd 1062, 1114, enr am 1917-1918, enr 1954 (Chapter 178)

HB 745, relative to voters presenting identification to obtain a ballot. (Internal Affairs)

231, K743
HB 748, making changes to the laws governing off highway recreational vehicles and

the multi-use statewide trail system. (Wildlife and Recreation)

New title: making changes to the laws governing off highway recreational vehicles

and the multi-use state-wide trail system and allowing the department of safety to

suspend or revoke a motor vehicle drivers' license for causing certain serious dam-
age to property.

561, am 1897-1899, psd 1931, H nonconc, conf 1947-1948, rep adop (RC) 2145-2151,

enr 2237 (Chapter 295)

HB 749, relative to the description in a criminal complaint of the party accused. (Judiciary)

670, Com 1890
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HB 751-FN-L, implementing an alternative school building aid grant formula, estab-

lishing size and cost standards for the construction of new school facilities, and
permitting high school vocational technical education programs which lease space

to be eligible for school building aid grants. (Education)

695, am & Finance 937-938, psd, rules suspended, & psd 1858-1859, H nonconc, conf

1935, rep adop 2151, 2183, enr 2237 (Chapter 296)

HB 752, relative to the distribution of business tax revenues to the education trust fund.

(Ways and Means)
559, K 1897

HB 753, establishing the fourth Monday in April as General John Stark Day. (Public

Affairs)

669, psd 1093-1094, 1114, enr am 1918, enr 1956 (Chapter 183)

HB 758-FN, relative to the criteria for medicaid eligibility. (Public Affairs)

669, psd 1024, 1036, enr am 1120, enr 1953 (Chapter 154)

HB 763-FN, requiring parental notification before abortions may be performed on un-

emancipated minors. (Judiciary)

723, am (6 RCs) 830-862, psd 1036, H cone 1117, enr am 1918-1919, enr 1955 (Chap-

ter 173)

HB 766, relative to the information required for a license to carry a pistol or revolver.

(Wildlife and Recreation)

558, psd 770-771, 781, enr 827 (Chapter 90)

HB 768, establishing a committee to study the flow in the Connecticut River and the

effect of the flow on water levels in Lake Francis and the Connecticut Lakes, and
to study the use of certain state-owned property along the Baker River.

New title: establishing a committee to study the flow in the Connecticut River and
the effect of the flow on water levels in Lake Francis and the Connecticut Lakes.

671, am 771-772, psd 781, H nonconc, conf 1046, rep adop 2152, 2183, enr 2200
(Chapter 233)

HB 769, relative to the lighting of certain advertising devices along highways. (Trans-

portation)

231, K 687-688

HB 770-FN-A, establishing a committee to study using tax policy to create incentives

to encourage employers to hire disabled persons. (Insurance)

559, am 742-743, psd 781, H cone 826, enr 1122 (Chapter 110)

HB 773, establishing a committee to study a tuition tax credit progreim. (Ways and Means)

560, am (RC), rules suspended, & psd 1136-1143, H nonconc, conf 1929-1930, rep

adop 2153, 2183 (unable to agree)

HB 776, relative to emergency medical care for pregnant women. (Insurance)

671, LT 1871-1873, died on the table 2255

HB 778-LOCAL, relative to the city of Manchester school district. (Public AfTairs)

561, psd 1024-1025, 1036, enr 1121 (Chapter 130)

HB 786-FN-L, relative to the participation of the state and its political subdivisions in

the federal No Child Left Behind Act of 2001. (Education)

717, am & LT 938-939, died on the table 2255

HB 787-FN-A, relative to forest products promotion, establishing a forest products uti-

lization charge, and requiring the department of resources and economic develop-

ment to convene a task force. (Energy & Economic Development)

717, Finance 943-944, am, rules suspended, & psd 1859-1863, H nonconc, conf 1930

(no report filed)

HB 788-FN-A, transferring the duties of the health services planning and review board.

(Insurance)

717, K 975-977

HB 791-FN-A, establishing a rest area and state liquor store retail opportunities com-
mission. (Executive Departments and Administration)

231, K739
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HB 796-FN-LOCAL, relative to the taxation of manufactured housing. (Public Affairs)

New title: relative to the taxation of manufactured housing and relative to notice

required prior to the sale of a recreational campground.
671, am & Finance 1025-1026, psd, rules suspended, & psd 1812, H nonconc, conf
1949, rep adop 2153-2154, 2183, enr am 2222-2223, enr 2237, H sustained veto
2252-2253

HB 798, relative to gifts by fiduciaries. (Banks)
671, am 863-868, psd 1036, H nonconc, conf 1135-1136, rep adop 2154, 2183, enr
am 2223, enr 2237 (Chapter 312)

HB 802-FN-A, encouraging the department of transportation to retrofit a highway rest

stop to be a solar powered facility. (Transportation)

228, Finance 709, psd 965-966, 1036, enr 1123 (Chapter 111)

HB 805, establishing a consensus revenue estimating panel. (Ways and Means)
560, am 1033-1034, psd 1036, H cone 1117, enr 1953 (Chapter 155)

HB 806, enabling municipalities to adopt a property tax exemption for deaf or severely

hearing impaired persons. (Ways and Means)
671, psd 1034, 1036, enr 1121 (Chapter 131)

HB 807-FN, increasing the filing fees for a fund raising counsel and a paid solicitor of

a charitable trust. (Banks)

671, psd 868, 1036, enr 1121 (Chapter 135)

HB 808, relative to proof of residency and resident tax payment for receiving resident

fish and game licenses. (Wildlife and Recreation)

671, psd 772, 781, enr am 823, enr 1122 (Chapter 112)

HB 810-FN-A, relative to processing excavating and dredging and terrain alteration

permits, changing the fees for permits, establishing 2 new positions, and making
an appropriation therefor. (Energy & Economic Development)
696, Finance 944, psd, rules suspended, & psd 1812-1813, enr 2180 (Chapter 224)

HB 811, relative to limiting the liability of manufacturers, distributors, dealers, or

importers of firearms or ammunition for damages resulting from misuse. (Wildlife

and Recreation)

669, am (RC) 772-780, psd 781, remarks 782, H nonconc, conf 1046-1047, rep adop
2155, 2183, enr 2235 (Chapter 267)

HB 816, making technical corrections to the securities laws. (Banks)

671, psd 868-869, 1036, enr am 1120-1121, enr 1953 (Chapter 156)

HB 817, relative to the regulation of first and second mortgage brokers and mortgage
servicers. (Banks)

671, am 869-886, psd 1036, H nonconc, conf 1136, 1956, rep adop 2155-2156, 2183,
enr am 2223-2225, enr 2237 (Chapter 313)

HB 819, relative to original and youth operators' licenses. (Transportation)

231, LT 767-768, psd 1111-1112, 1114, enr 1953 (Chapter 170)

HB 825, establishing a committee to study methods of safely reducing the prison popu-
lation in the state. (Executive Departments and Administration)

671, am 959-960, psd 1036, H cone 1117, enr 1953 (Chapter 157)

HB 828-FN-A-L, establishing a committee to study the effect of alternative transpor-

tation on state revenues. (Transportation)

231, K 768-769

HB 829, relative to ward boundaries in Manchester and Nashua to be used in state

elections. (Internal Affairs)

671, Com 1070

HB 831, establishing a New Hampshire end-of-life care study commission. (Public In-

stitutions, Health and Human Services)

New Title: adding duties to the oversight committee on health and human services.

231, am (RC) 682-686, psd 692, H cone 784, enr 828 (Chapter 78)

HB 833-Local, relative to Shaker Road and Bay Hill Road in the town of Northfield.

(Transportation)

228, psd 657-658, 662, enr 696 (Chapter 19)
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HB 834-Local, relative to River Road and Nimble Hill Road in the town of Newington.

(Transportation)

228, Finance 658, psd 966, 1036, enr 1123 (Chapter 113)

HOUSE JOINT RESOLUTION
HJR 3, making temporary appropriations for the expenses and encumbrances of the

state of New Hampshire.
rules suspended (RC), intro, am (RC), rules suspended, psd, H cone, &. enr 2200-

2207 (Chapter 212)

HOUSE CONCURRENT RESOLUTIONS
HCR 1, endorsing the Canine Good Citizen Program. (Wildlife and Recreation)

128, adop 440-441, 442

HCR 3, calhng on the President and the Congress to fully fund the federal government's

share of special education services in public elementary and secondary schools in the

United States under the Individuals with Disabihties Education Act. (Education)

445, am 729-730, adop 781, H cone 826

HCR 5, urging Congress to permit satellite television subscribers to select in-state broad-

cast signals. (Interstate Cooperation)

228, adop 745, 781

HCR 8, urging the United States Congress to improve the prescription drug program
provided to veterans. (Public Affairs)

228, adop 540, 556, enr am 665

HCR 9, urging the President and the Joint Chiefs of Staff to abandon the Total Infor-

mation Awareness Initiative. (Interstate Cooperation)

231, LT 1874, died on the table 2255

HCR 14, declaring the directives of the judicial branch in the Claremont cases that the

legislative and executive branches define an "adequate education," adopt "standards

of accountability," and "guarantee adequate funding" of a public education are not

binding on the legislative and executive branches. (Internal Affairs)

717, K (3 RCs) 1070-1080

HCR 15, relative to relaxing air quality standards by the United States Environmen-
tal Protection Agency. (Energy and Economic Development)

671, am (RC) 944-948, adop 1036, H nonconc 1116

HCR 16, urging increased diplomacy to achieve a just, peaceful, and rapid resolution

of the conflict between India and Pakistan relative to the state of Jammu and
Kashmir. (Energy and Economic Development)

83, adop 87-88, 126, remarks 166

CONSTITUTIONAL AMENDMENT
CONCURRENT RESOLUTION

CACR 14, relating to the funding of public education. Providing that the state shall

fund an amount not less than 30 percent of the total average statewide expendi-

ture for public education for kindergarten through grade 12 during the previous

biennium and that the general court shall have the power to apportion this amount
by statute; that the state shall assure the opportunity for an adequate public edu-

cation for all pupils in the state in grades kindergarten through 12; and that no tax

in any form on the value of real property shall be used to fund the state's obliga-

tion to cherish and support public education. (Peterson, Dist 11; J. Pratt, Ches 24:

Education)

127, LT 466-467, died on the table 2253
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Chapter Bill Chapter Bill Chapter Bill

154 HB 758 210 SB 149 266 HB 577
155 HB 805 211 SB 161 267 HB 811

156 HB 816 212 HJR 3 268 SB 134

157 HB 825 213 SB 73 269 SB 174

158 SB 40 214 SB 80 270 HB 705
159 SB 113 215 SB 85 271 SB 154

160 SB 116 216 SB 152 272 HB 79

161 SB 133 217 SB 162 273 HB 135

162 SB 135 218 SB 184 274 HB 242
163 SB 139 219 HB 178 275 HB 248
164 SB 177 220 HB 295 276 HB 303
165 SB 180 221 HB 302 277 HB 310
166 SB 181 222 HB 568 278 HB 316
167 SB 193 223 HB 663 279 HB 336
168 SB 221 224 HB 810 280 HB 357
169 SB 226 225 HB 81 281 HB 361
170 HB 819 226 HB 105 282 HB 387
171 HB 591 227 HB 461 283 HB 415
172 HB 605 228 HB 481 284 HB 470
173 HB 763 229 HB 598 285 HB 543
174 HB 368 230 HB 633 286 HB 546
175 HB 507 231 HB 646 287 HB 606
176 HB 565 232 HB 677 288 HB 619
177 HB 728 233 HB 768 289 HB 627
178 HB 738 234 SB 23 290 HB 654
179 SB 157 235 SB 69 291 HB 669
180 HB 601 236 SB 70 292 HB 670
181 HB 690 237 SB 130 293 HB 680
182 HB 725 238 SB 164 294 HB 702
183 HB 753 239 SB 197 295 HB 748
184 SB 178 240 HB 25 296 HB 751
185 SB 94 241 HB 608 297 SB 41

186 SB 114 242 HB 719 298 SB 44
187 SB 47 243 HB 521 299 SB 45
188 SB 110 244 SB 42 300 SB 60
189 HB 112 245 SB 62 301 SB 63
190 HB 205 246 SB 115 302 SB 87
191 HB 210 247 SB 120 303 SB 98
192 HB 245 248 SB 223 304 SB 121

193 HB 259 249 HB 173 305 SB 155

194 HB 281 250 HB 175 306 SB 229
195 HB 296 251 HB 195 307 SB 54
196 HB 393 252 HB 198 308 SB 72
197 HB 447 253 HB 204 309 SB 212
198 HB 486 254 HB 261 310 SB 227
199 HB 674 255 HB 287 311 HB 671
200 SB 16 256 HB 288 312 HB 798
201 SB 21 257 HB 323 313 HB 817
202 SB 46 258 HB 332 314 HB 139
203 SB 58 259 HB 389 315 HB 262
204 SB 76 260 HB 420 316 HB 615
205 SB 77 261 HB 509 317 HB 621
206 SB 86 262 HB 558 318 HB 3

207 SB 90 263 HB 590 319 HB 4

208 SB 119 264 HB 709 320 HB 724
209 SB 136 265 HB 718
























