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Chapter 1. Introduction 

 

A positive approach to human rights in the wider Islamic community has not 

developed without friction. Literature about the relationship between Islam 

and Human Rights testifies to the resistance towards human rights, both by 

Muslim scholars and Muslim states. Using the concept of cultural 

relativism, human rights are said to have limited applicability to Muslim 

countries. (Syamsul Arifin, 2010, pp. 47–48) 

 

1.1 Background 

The Ahmadiyya was founded in 1889 by Mirza Ghulam Ahmad (1835–1908) in the village of 

Qadian, Punjab, India. They established a mission in Indonesia in 1924, as a stream of 

official Islam, and currently have around 600,000 members (Badan Pusat Statistik, n.d.). 

However, they are now struggling to maintain this position in the face of violent resistance 

from so-called ‘mainstream Islam’ in Indonesia.1 

This dissertation examines the extent to which the concept of a human rights culture can 

be used to explain the situation of the Ahmadiyya in contemporary Indonesia.2 Using the 

Ahmadiyya as a case study, this study aims to understand and explain the issues facing 

religious minorities from a human rights perspective. Specifically, it looks at the intersection 

between human rights and the status of religious minorities, and the position of the state and 

civil society in relation to this in terms of providing a framework for the protection of human 

rights. 

Before providing an outline of this introductory chapter, I would like to present my 

personal experience and interest in relation to this study. As a Catholic priest, I served as the 

chair of the Inter-Religious Commission of Ruteng Diocese, Eastern Indonesia, from 2001 to 

2007. Through this commission I was involved in many ‘inter-religious dialogues’, mainly at 

the local level. I lived in Jakarta from 2007 to 2012 while conducting research for my 

master’s degree in the field of sociology at the Faculty of Politics and Social Science, 

University of Indonesia. During those years—especially 2008 to 2011—there were many 

attacks against the Ahmadiyya (Setara Institute, 2012 & 2013-a, 2013-b; see also Chapter 5 

of this dissertation) and I became deeply interested in researching their position and that of 

religious minorities in general.  
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In support of the Ahmadiyya, on June 1, 2008, Aliansi Kebangsaan untuk Kebebasan 

Beragama dan Berkeyakinan (AKKBB, the National Alliance for Freedom of Religion and 

Belief) held a general meeting (which was referred to as a protest in some reports) in Monas, 

the national monument, located across from the Indonesian Presidential Palace 

(BBC.co.uk/Indonesia, 2008). This protest, which was supported by many pro-democracy 

and religious-freedom groups, urged the government not to sign a proposed decree banning 

the Ahmadiyya.3 The Front Pembela Islam (FPI, the Islamic Defender Front), the main actor 

for radical groups, responded violently to this (protest) meeting and attacked those gathered 

to support religious freedom. The incident coincided with the celebration of Pancasila Day (a 

celebrating day of the philosophical basis of the Indonesian state, see also Chapter 3, Section 

3.4.1. on the Pancasila). 

Kees Van Dijk (2013, p. 2) describes the situation as follows: “…the vast majority of 

Indonesian Muslims are Sunni, and in the last couple of years Ahmadiyah members and 

Shi'ites have become the victims of some brutal attacks”. My interest in analyzing this issue 

peaked when members of the Ahmadiyya were murdered in Cikeusik on February 6, 2011. 

With this tragedy, the contemporary situation of the Ahmadiyya became a matter of domestic 

and, increasingly, global concern (HRW, 2016-a). This tragic event stimulated my academic 

desire to go deeper into the hidden reality behind this tension.  

With regard to the problems faced by religious minorities in Indonesia, it is important to 

consider the Pew Research Center (PRC) report of 2014. In this, its sixth, report the PRC 

expresses concern over what it calls social hostilities involving religious affairs. It attempts to 

trace certain attacks (which it notes are both physical and verbal in nature) to religious 

minorities in transitional regions (countries). The PRC has evaluated the experiences of 

numerous religious minorities in 198 countries around the world and has identified two main 

challenges faced by these groups. First, some government regulations and policies restrict the 

expression of religious beliefs and practices of these groups. Second, some religious 

minorities face hostility and violence from individuals, social groups, and organizations—

especially those affiliated with majority or dominant groups in society (PRC, 2014).  

In its report, the PRC concludes that, overall, religious hostilities have increased 

worldwide, with far more hostile events occurring in 2012 than in previous years. This 

conclusion is based on data that indicates that 33% of the 198 countries studied score highly 

for ‘religious animosity’. This percentage was significantly higher in 2013 than in previous 

years (it was approximately 29% in 2011 and approximately 20% in 2007 when the PRC first 
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conducted research on this issue). Furthermore, the PRC identifies Indonesia as one of 25 

countries—including Egypt, Russia, Pakistan and Burma (Myanmar)—with a high number of 

religious restrictions. 

In 2013, restrictions on the activities of religious minorities in Indonesia increased. 

These restrictions were coupled with the escalation of discriminatory policies at the local 

level, which have tended to marginalize minority religious groups. With these restrictions, the 

intensity of attacks also increased. The PRC’s report is one of the most important pieces of 

evidence of the escalating violence and discrimination against religious minorities in 

Indonesia (PRC, 2014).  

To close this section, I would like to state that, through the case study of the 

Ahmadiyya, this dissertation deals with many substantive issues related to the status of 

religious minorities. It investigates the challenges facing the development of a human rights 

culture in Indonesia, with specific reference to the increasing violence against the Ahmadiyya 

as a religious minority group. This is considered pertinent as the protection of religious 

minorities is a crucial responsibility of both individual nations and the international 

community, both legally and morally.  

1.2 Justification for the Case Study 

Having introduced the background to this case study, I now wish to offer a justification for 

case selection. There are some important interconnected reasons why the Ahmadiyya have 

been chosen as the single case study of this research. It is widely agreed that the status of the 

Ahmadiyya is somewhat different than that of other minority groups in Indonesia since the 

democratic transition which started in 19984 (Mietzner, 2014-a, 2014-b). As mentioned 

previously, the Ahmadiyya have also been subjected to increasing violence and human rights 

violations since the political reformation began.5 The Ahmadiyya are currently in a dangerous 

situation, as reported by Human Rights Watch: 

In February 2011 more than 1,500 Islamist militants attacked a house in Cikeusik, West Java, 

killing three and seriously wounding five Ahmadiyya men. The incident was caught on film. 

Public outrage generated around the case prompted the authorities to act quickly in 

investigating the attack. In July, the Serang district court sentenced 12 men to between three 

and six months of imprisonment for disturbing public order, incitement, and assault, but not 

for manslaughter. (HRW, 2012, p. 2) 

According to the same report, problem is that the perpetrators of such violence are 

seldom sufficiently punished for their actions:  
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Police and prosecutors failed to present a fully compelling case against the 12 defendants. 

Police did not conduct investigations, and prosecutors did not call key eyewitnesses to the 

attack. The prosecutors also sought reduced sentences, contending that the members of 

Ahmadiyya provoked the attack on themselves. (HRW, 2012, pp. 2–6) 

It should be stated that the human rights problems of this group are not only related to 

religion, but are also connected to social, political, legal, cultural and economic issues. It is, 

therefore, important to understand how the group is viewed in Indonesia. It has been reported 

that the Ahmadiyya have faced many difficulties in claiming and enjoying basic rights and 

receiving the basic services to which they are entitled as Indonesian citizens. For example, 

they have difficulty obtaining national identity cards because they do not fit into one of the 

legally permitted religions, which must be stated on the national identity card.6 As Pearson 

says:  

Some members of the Ahmadiyya have found it difficult to find jobs. Several men described 

bureaucratic hurdles when dealing with local officials or requesting new identification 

documents or building permits. Some Ahmadiyya’s teachers have been pressured to convert to 

Sunni Islam or transferred to remote schools when they resisted. The Ahmadiyya children 

have also been bullied by classmates and teachers have pressured them to denounce their 

‘heretical’ religious views. Even hospitals are unwilling to accept the Ahmadiyya’s blood. 

(Pearson, the Guardian, 2014)  

In relation to these issues, the concern of the domestic public and international 

community has grown in recent times, which is another compelling reason to study the 

Ahmadiyya in the context of the wider social and political (and economic) changes that are 

taking place in contemporary Indonesia (Fuller, 2011-a; Hamayotsu, 2013). Individuals and 

organizations, both at national and international levels, have argued that the violation of the 

rights of the Ahmadiyya, like certain religious minorities in other parts of the world, is an 

example of one of the ‘risks’ associated with human rights under the political (democratic) 

change and crisis in Indonesia, regional, and global levels (Benhabib et al., 2013; Shah, 

2013). The situation of the group has, therefore, become a central topic in the study of a 

human rights culture, in general, and especially in relation to the protection of religious 

minorities during times of political reformation (Bagir, 2014; Pertiwi, 2014). 

The position of the state in the post-Suharto era is central to the question of whether or 

not the Ahmadiyya can easily enjoy their basic rights. Moreover, with the current political 

decentralization in Indonesia (Carnegie, 2008), the position taken by local government is also 

increasingly important, both in relation to the violation of the rights of the Ahmadiyya at the 
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local level and the possibility of providing a significant framework of protection for the 

group. In relation to this issue, it is important to look at how the state (national and local) and 

civil society treat religious minorities, and how this influence the application of human rights 

principles in practice in Indonesia. In the context of democratic change, this question is also 

related to the various mechanisms available for prosecuting human rights violators and 

protecting human rights of vulnerable groups (minorities) (Aspinall, 2010).  

Furthermore, the violation of the rights of the Ahmadiyya is one of the main concerns 

of human rights institutions (and non-governmental organizations [NGOs]) in Indonesia and 

worldwide. In fact, several national organizations (such as the Setara Institute, Wahid 

Institute, and Lembaga Bantuan Hukum Jakarta [Jakarta Legal Aid]) and international 

advocacy organizations (such as Human Rights Watch, Amnesty International, and Freedom 

House) have advocated strongly for the Ahmadiyya. Therefore, this study also considers the 

responses, roles and strategies used by NGOs and civil society in initiating, advocating for 

and supporting a protection framework for the Ahmadiyya and other religious minorities. It 

also looks at how NGOs and other civil-society elements contribute to the dynamic 

underlying the Ahmadiyya problem.  

The study focuses on the post-authoritarian era that followed the end of the reign of 

President Suharto in 1998. More than a decade after Suharto—with the Second Decree of the 

Majelis Ulama Indonesia (MUI, the Indonesian Ulema Council)7 in 2005, which asserts that 

the Ahmadiyya are not part of official Islam, and the 2008 Joint Ministerial Decree (issued by 

the Ministry of Religious Affairs, the Ministry of Home Affairs, and the Attorney General), 

which restricts the activities of the Ahmadiyya—controversy has arisen around the issue of 

how the human rights of the Ahmadiyya should be protected.8 Based on the application of the 

decentralization policy, local governments have a broad obligation to implement the 2008 

Joint Decree of the government. In this context, members of the Ahmadiyya community are 

facing many discriminatory regulations initiated and signed by local governments (Breidlid, 

2013; Bottomley, 2014). In closing, it suffices to say that the Ahmadiyya provide one of the 

most challenging instances of human rights protection in contemporary Indonesia, making 

them worthy of selection for this case study. 
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1.3 Literature Review 

This section draws attention to previous studies on the Ahmadiyya by some of the main 

scholars working in this field. This literature review is a crucial step in understanding the 

various perspectives and issues involved in the discourse on minority human rights, in 

general, and the Ahmadiyya, in particular. By reviewing what has been written already, this 

section justifies the attempt by this dissertation to contribute additional knowledge and new 

information to fill the gaps in this field of study. 

An understanding of the history of the Ahmadiyya is important for determining the 

multidimensional trajectory of this group. The group’s history (Beck, 2005) reveals important 

facts about the complexity of its relationship with the many mainstream Islamic groups in 

Indonesia. Ever since their arrival in Indonesia—with its Muslim majority and social 

diversity—the Ahmadiyya have had a long and peaceful relationship with other social-

religious groups (including Islamic ones).  

The Ahmadiyya have also played an important political role in the building of the 

Indonesian nation state. Despite this, the position of the Ahmadiyya in dealing with 

mainstream Islam in Indonesia has inevitably been based on an asymmetric relationship. This 

relationship is based on the fact that the Ahmadiyya are considered a ‘deviant group’ that has 

damaged the theological foundations of the Islamic mainstream.  

Avonius (2008) argues that the problem of the Ahmadiyya has been influenced by the 

application of the blasphemy law, which has been in place for the last 50 years. In this 

context, the Ahmadiyya have not only faced tensions that are reasonable (considering the fact 

that they hold a different view of Islam than the mainstream), they have also experienced 

many problems that can be considered extreme at both social and political levels. It appears 

that the position of the Ahmadiyya as a religious minority directly affects the level of 

protection (and rights) they receive as Indonesian citizens.  

Susanti (2008) introduces the political aspect of the Ahmadiyya case. She concludes 

that the position of the state (government) and its relationship with other Islamic groups is a 

core issue in the protection of the Ahmadiyya. In Indonesia, the position of the state is largely 

controlled by majority groups, which have prevented it from fulfilling its legal and political 

responsibility to protect the Ahmadiyya. Hence, the position of the state and its ability to play 

its key political roles are determined by the state’s relationship with the many and diverse 

social forces in Indonesian society.  
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Budiwanti (2009) elaborates on the problem of the Ahmadiyya in relation to the 

discourse on pluralism in Indonesia. This discourse is associated with the presence of the 

decree (fatwa) declared in 2005 by MUI in which ‘pluralism’ is identified as an ‘illicit way of 

thinking’ (haram) for Indonesian Muslims. This rejection of pluralism restricts some Muslim 

elites from presenting their views on the case of the Ahmadiyya. Moreover, discrimination 

against the Ahmadiyya directly damages the pluralistic feeling of public life in Indonesia, 

which is recognized as a main aspect of Indonesian nation-state building. The failure of the 

state to protect the Ahmadiyya from discrimination undermines social and religious diversity 

in Indonesia and reflects its rejection of religious pluralism. 

Platzdach (2011) identifies three main issues related to the position of the Ahmadiyya. 

First, the controversy surrounding the legal position of the Ahmadiyya is one of the most 

important issues, as it has ramifications for the very existence of this group. Second, the 

position of the Ahmadiyya is affected by how they are defined by mainstream Islam. Third, 

this definition of the Ahmadiyya by mainstream Islam seriously impacts on the group’s 

freedom of expression and other rights.  

Crouch (2011-b; 2012-b) has examined the position of the Ahmadiyya in the context of 

the important regulatory changes that have been made in Indonesia to strengthen local 

governments under decentralization. In the context of decentralization, the application of 

Sharia law has had serious implications for the Ahmadiyya (and other religious minorities). 

In some provinces and districts, the Ahmadiyya have faced direct threats and violence due to 

the lack of a regulatory process that takes their interests and existence into account. They are 

mostly living under the domination of mainstream groups, which have access to political 

representation in government and can ensure that their interests are reflected in the regulatory 

process at the local level. 

Abel (2013) argues that the Ahmadiyya are the target of a ‘framing process’ that is 

being conducted by the Indonesian government. In this framing process, the Ahmadiyya are 

considered a ‘deviant group’ in comparison to mainstream Islam. In this process, it appears 

that the state is yielding to the pressure exerted by other Islamic groups. Labelling the 

Ahmadiyya as a deviant sect impacts on the presence of its members in the public sphere and 

restricts their ability to negotiate for state protection of their rights.  

Burhani (2013, 2014-a, 2014-b) discusses the status of the Ahmadiyya in the context of 

their relationship with the rest of Indonesian Islam. Burhani notes that the position of the 
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Ahmadiyya was weakened when ‘Muslim elites’ with ‘organizational authority’ defined the 

group as a ‘deviant group’.9 The main cause of the increasing violence against the 

Ahmadiyya is this new label. 

Menchik (2014) has recently conducted significant research into the position of the 

Ahmadiyya in dealing with what he calls the ‘dialectical relationship’ between religion and 

nationalism in Indonesia. Menchik concludes that the fate of the Indonesian Ahmadiyya can 

be explained through the concept of ‘productive intolerance’ as a part of the theory of ‘godly 

nationalism’. By linking the issue of the Ahmadiyya with the discourse on nationalism, one 

can study the wider political landscape from many sides, especially from a political-science 

perspective.  

From the literature, it can be concluded that there are three main perspectives on the 

status of the Ahmadiyya: first, a theological position that presents the status of the 

Ahmadiyya with reference to the majority of Islam; second, a legal perspective that defines 

the Ahmadiyya according to the legal discourse in Indonesia; and third, an historical 

perspective that is based on tension and conflict between the Ahmadiyya and various groups. 

While most studies focus on these three perspectives, there are several other possible 

perspectives on the issue. However, there are relatively few scholarly works on the position 

of the Ahmadiyya from a human rights perspective. In this study, the human rights 

perspective is chosen as the main analytical frame for understanding the case of the 

Ahmadiyya. 

1.4 Research Gap 

In general, relatively little academic research has been conducted on the position of minority 

groups such as the Ahmadiyya or on how to develop a framework of protection for them. 

Further study on this subject is needed to improve our scholarly understanding of the issues 

involved. Therefore, this study seeks to add to the existing research on the human rights of 

religious minorities in Indonesia (Sakai & Isbah, 2014; Sakai & Fauzia, 2014; Fealy, 2013).  

 The study has two parts: it explores and explains the increasing human rights 

violations against the Ahmadiyya in Indonesia and it examines the theory of human rights 

culture as an analytical framework for studying and understanding the issues involved in this 

case. These two parts are used to identify all of the crucial issues faced by religious 

minorities such as the Ahmadiyya related to human rights during the social and political 



9 

changes that Indonesia—as similarly with the experiences of other countries in transitional 

time—has gone through since the fall of President Suharto in 1998 (Stojanovic, et al., 2013).  

Moreover, as referred to by some scholars, this study uses human rights as a dynamic 

perspective from which to map issues, taking a wide point of view and linking these issues to 

the political dimensions and the role of the state and other actors (Evans, 2005; Clapham, 

2006). This study is also concerned with the political changes that have taken place in 

Indonesia since 1998, which have significantly influenced the development and 

implementation of a human rights framework (cf. Eldridge, 2002). This study also links with 

the problem of intersection between religion and politics in its all complexities (Fox, 2013) 

that directly affects the position of religious minorities. The relationship between the majority 

and minority in the context of the tension between the Ahmadiyya and other groups is 

considered one of main elements of the issue.  

These points of views are employed in exploring and analyzing the violation of the 

rights of this religious minority. These points of view are also useful in analyzing the 

relationship between the changing position of religious minorities and wider social and 

political rights in society and the state (Mansfield & Snyder, 2007). In addition, an 

anthropological approach is taken to collect hidden experiences and data from many actors 

and informants (e.g., from the victims of human rights violations) (cf. Riles, 2006). 

In building on previous studies and research, and contributing to the extensive discourse 

on human rights, this study considers post-colonial circumstance and the post-authoritarian 

setting in Indonesia when examining the current position of the Ahmadiyya and other 

minorities in Indonesia. This issue will be elaborated on in Chapter 6 on the challenges of 

human rights protection in Indonesia, but I will mention two main aspects here. First, in 

relation to the position of minority groups, one of the most influential theoretical innovations 

of post-colonial theory is Antonio Gramsci’s concept of ‘subaltern classes’ (see more on this 

in Chapter 5, including how their subordination of the Ahmadiyya relates to their privileged 

position in state building):  

The subaltern classes refer fundamentally in Gramsci’s words to any “low rank” person or 

group of people in a particular society suffering under hegemonic domination of a ruling elite 

class that denies them the basic rights of participation in the making of local history and 

culture as active individuals of the same nation. (Louai, 2012, p. 5)  

Second, by considering the post-colonial (Spivak, & Harasym, 1990) and post-

authoritarian setting, this study looks at how the Indonesian state—in the context of state 
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formation—has redefined international human rights and applied human rights principles in 

its constitution and its domestic system of law and regulations. In addition, consideration of 

the post-colonial and post-authoritarian setting facilitates an understanding of the problems 

faced by religious minorities during the ongoing decentralization taking place in Indonesia. 

The post-colonial view is one of the scientific approaches that can be used to investigate 

the ongoing violence against a subaltern class such as the Ahmadiyya in the society. Spivak 

argues that, “The clearest available example of such epistemic violence is the remotely 

orchestrated, far-flung, and heterogeneous project to constitute the colonial subject as 

‘other’” (Spivak, 1994, p. 76). In light of the discussion of post-colonial and post-

authoritarian state-formation, this study also critically explores and presents the situation of 

the Ahmadiyya in the context of Indonesia’s decentralization (i.e., the shifting of power from 

the national to the local level). It also explores the insecurity faced by the Ahmadiyya, and 

other minorities—as a result of this political change.  

Some studies have tried to blame decentralization for the violent treatment of religious 

minorities in the current the period of state formation in Indonesia. Accordingly, the role of 

political decentralization in creating and reinforcing the dominance of certain groups in 

Indonesian society is assessed throughout this study (cf. Duncan 2007; Kingsley, 2012). 

During this period, Sharia law10 has been inserted as a foundation of state law, which is of 

great interest to many actors (Hefner, 2012). 

1.5 Objectives  

This study has two main objectives. First, it aims to make a scientific contribution to the 

body of knowledge produced by the wide range of previous studies on the Indonesian 

Ahmadiyya. It aims to understand the background and causes of human rights violations 

against the Ahmadiyya, including why the human rights of religious minorities have been 

threatened during the Indonesia’s political transition. To support this goal, a human rights 

theory is applied as a framework for studying and understanding the violation of the rights of 

the Ahmadiyya. This study also presents a new framework (the concept of a human rights 

culture) for analyzing the politics of protection, based on the experiences of religious 

minorities that have faced intense violence.  

The second, and more practical, goal of this study is to highlight the need to protect the 

human rights of religious minorities such as the Ahmadiyya by providing an alternative 

perspective and protection mechanism. In offering a solution(s) to the problem of the 
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Ahmadiyya, this study identifies and evaluates the legal and political steps taken by the 

Government of Indonesia, which have led (or contributed) to discrimination against the 

Ahmadiyya and other religious minorities. 

1.6 Research Question 

The main research question addressed by this study is: 

To what extent does the concept of human rights culture help explain the violation of 

human rights of the Ahmadiyya as a minority group in contemporary Indonesia? 

The sub-questions are: 

1. How can the concept of a human rights culture be presented as an analytical 

framework for studying the violation of religious minorities’ human rights? (Chapter 

2)  

2. a) To what extent has the Republic of Indonesia developed a foundation for domestic 

human rights?  

b) To what extent have the political changes that have taken place since the fall of 

President Suharto in 1998 affected the protection of the human rights of religious 

minorities as one of the main aspects of a human rights culture? (Chapter 3) 

3. How can the Ahmadiyya, cognizant of the historical origins of this group and of its 

relationship with other groups in Indonesia and globally, be defined as a religious 

minority group in the human rights discourse? (Chapter 4) 

4. To what extent does the situation of the Ahmadiyya reflect the status of human rights 

awareness and represent the problem of human rights protection in Indonesia? 

Which is supported by three sub-questions: 

a) What are the triggers of violent attacks against the Ahmadiyya?  

b) What are the main forms of violation?  

c) To what extent do the attacks against the Indonesian Ahmadiyya constitute the 

violation of their substantive human rights? (Chapter 5) 

5. To what extent can the existing gaps, problems, and challenges relating to human 

rights in the domestic context in Indonesia be explained by the concept of a human 

rights culture? Which is supported by the following sub-question: What positions are 

taken by stakeholders—including state and non-state actors, community-based 

organizations, and national and international organizations—that influence human 

rights protection in Indonesia? (Chapter 6) 
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1.7 Conceptual Framework: The Theory of Human Rights 

As an introduction to Chapter 2, which is on the concept of a human rights culture as a 

framework for this study, this section briefly discusses the theory of human rights. Human 

rights, as presented in the first section of this introductory chapter, provides the central 

perspective for this study. The 1948 Universal Declaration of Human Rights (UDHR) was a 

great boon to global efforts to raise human rights awareness among people, societies and 

states everywhere. Recent decades have witnessed an intensification of this global process 

and what can be termed new strategy of advocacy and the development of human rights 

(Nelson, & Dorsey, 2008; Steiner, Alston & Goodman, 2008). 

Human rights have long been recognized as a fundamental basis for state policies, 

laws and regulations (Reif, 2000). However, many challenges—for example, the criticism of 

the universality principle—can be seen as an integral part of the strengthening of the human 

rights foundation (Bauer, & Bell, 1999; Renteln, 2013). Any contemporary discussion on 

human rights should seek to place some parts of the issue—including its problems and 

challenges—into a wider context. The protection of human rights is closely connected with 

the existence of a protection framework for certain individuals and groups considered at risk, 

such as religious minorities.  

This section provides a short introduction to the human rights culture outlining its 

philosophical foundations and some of the concepts involved (drawing on Hannah Arendt 

and Amartya Sen), as well as elaborating on an interdisciplinary perspective in the human 

rights discourse. 

1.7.1 Philosophical Foundations  

This sub-section focuses on the philosophical foundations of human rights. The concept of 

human rights is based in Western philosophy and developed over time (Shestack, 1998; 

Donnelly, 2007). It has its origins in two positions: the communitarian position and the 

libertarian position. Both discourses are associated with the substantive question of whether 

human rights should be seen from a legal-positivist or natural law point of view (Etzioni, 

2014; Mulderrig, 2015).  

The communitarian position focuses on the communal aspects of human rights. By 

referring to the opinions expressed by Bell (1993) and Tuck (1994), Cowan, Dembour and 

Wilson explain the communitarian position:  
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Communitarian approaches that have emerged within political philosophy attempt to address 

the limits of an alleged philosophical ‘atomism’ within liberalism, and to incorporate an 

acknowledgement of the community’s role in relation to the subject at two quite different 

levels: ontological and normative […] Communitarians insist that the community, as the 

social collectivity which makes possible the expression of that subject’s selfhood, must also 

be taken into account in considerations of rights and justice (2001, p. 16).  

The proponents of the communitarian perspective stress the social nature of human 

beings and, therefore, regard individualism as an inadequate basis for understanding basic 

needs, human desires and human capacities. This perspective takes into account the 

‘membership status’ and ‘involvement of every person’ in society. In this view, the rights of 

minorities are regulated by the state based on their membership status. The state only 

recognizes the rights of people who have a certain identity that is acknowledged by the state 

(usually citizenship) (Howard, 1995; Ignatieff, 2003; Etzioni, 2014; O’Byrne, 2014). 

In contrast to the communitarian position, the libertarian perspective focuses on 

freedoms and individual liberty, which they claim be recognized, acknowledged and 

protected by the state. Libertarian thinkers and theorists propose full freedom for every 

person, regardless of the categories made by political institutions such as nation states 

(governments) (Kinsella, 1996; Freeman & Phillips, 2002). As stated by Gledhill, “The core 

idea of seventeenth-century liberalism, […] was that full freedom could only be enjoyed by 

those who possessed full ‘property of their persons’ (were not servants or employees)” 

(Gledhill, 2003, p. 210). Based on this principle, libertarian theorists criticize the 

communitarian position, which reduces human dignity to a matter of political membership 

status.  

In relation to minority rights, from a libertarian perspective, the state is obliged to 

protect all minorities, not because of their membership of social and political groups, but 

because of their dignity as human beings. Libertarian theorists have accused communitarians 

of reducing dignity to a set of legally-recognized rights and, thereby, of providing a basis for 

the violation of human rights. The proponents of libertarianism argue that rights are an 

intrinsic aspect of the existence of every person (Block, 2015; Dow, 2015; Marwah, 2015). 

The communitarian and libertarian perspectives have led to different paradigms in 

constructing the foundation of human rights. From a communitarian point of view, legal 

positivism is expressed in a state-centric paradigm that tends to highlight the government and 

its authorities as the main legal protectors of human rights. The positivistic approach 
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considers legal recognition to be the single precondition for obtaining rights. The role of the 

state is to define which minorities should be legally and politically recognized. In contrast, 

natural law is more human-centric and oriented towards human dignity. The natural-law 

paradigm identifies human dignity as the source of human rights, not the state (Finnis, 2011). 

 Despite their different perspectives, both positivism and natural law function as strong 

foundations for the rights of individuals and groups. On the one hand, positivism regards 

rights as the product of a state’s recognition process (for example, under positivism the 

recognition of minority rights is based on a legal process), while on the other hand, natural 

law reinforces the idea that rights are intrinsic principles and that the state should respect all 

human beings, not only those who are recognized as citizens. Under natural law, the state has 

a duty to protect minorities not because of their membership in society, but because they are 

human beings.  

1.7.2 Hannah Arendt and Amartya Sen  

This section presents the views of Hannah Arendt and Amartya Sen on human rights. At first, 

it is necessary to state that Arendt does not agree that human rights should be dependent upon 

the state. She believes that human rights involve “the right to have rights” (See Ingram, 

2008, p. 401). Arendt declares that, even if the state does not grant these rights, a person is 

still entitled to them. She disagrees with the view that the political foundation of human rights 

is based on a state’s obligation to protect human rights. For her, this is not adequate. Her two 

major works, The Human Condition (1958) and The Origin of Totalitarianism (1973), 

provide valuable and challenging reflections on human rights.  

Arendt—in The Human Condition (1958)—argues argues that the rights of human 

beings are closely connected with the complexities of the human condition and social 

circumstances. She writes:  

[...] of all the activities necessary and present in human communities, only two were deemed 

to be political and to constitute what Aristoteles called the bios politicos, namely actions 

(praxis) and speech (lexis), out of which rises the realm of human affairs from which 

everything merely necessary or useful is strictly excluded. (Arendt, 1958, p. 15)  

To support this position, Arendt discusses the “public and private realm” (see Part II of 

The Human Condition, the Public and the Private Realm, in Arendt, 1958, pp. 22–73), in the 

context of ‘the social’ dimension of society:  

From the viewpoint of society, these were merely disturbing factors in the way of a full 

development of “social forces”; they no longer corresponded to reality and were therefore, in a 
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sense, much more “fictitious” than the scientific “fiction” of one interest. A complete victory 

of society will always produce some sort of “communistic fiction,” whose outstanding 

political characteristic is that it is indeed ruled by an “invisible hand,” namely, by nobody. 

(Ibid., pp. 44–45).  

This view can be used to analyze the relationship between politics and freedom in 

human rights discourse and practice. To this discussion, Lawson states: “people find the 

deepest expression of identity and dignity in their political relationship and membership, 

because it is an area in which human freedom finds its highest performance” (2010, pp. 1-2). 

This corresponds with Arendt’s view on political community, which is identified with her 

deeper concept of human rights. Arendt argues that the political community is a core element 

of the human rights discourse but that this cannot adequately or sufficiently provide a basis 

for human rights. 

Along this line, Baxi (2007, p. 27) states that defining human rights invites careful 

attention to the forms of the normative and lived struggles and, to what Arendt calls, ‘the 

right to have rights’ (Birmingham, 2006). With this understanding, Arendt identifies the 

‘right to have rights’ and the ‘right to belong to a political community’ as fundamental rights. 

These are linked to the relationship between people and the state, in which the protection of 

human rights is determined by membership status (i.e., citizenship). From this perspective, 

human rights are the ‘property’ of the state and membership a precondition for the right to 

have rights. Arendt strongly criticizes the intrinsic limitation in this perspective, stating that 

the right to have rights cannot be mandated to the state, but should be guaranteed on account 

of being human. She goes on to discuss people who lack citizenship status.  

Arendt further criticizes the proposition that human rights are meaningless without the 

membership of individuals and minority groups in social spaces, political communities, and 

state policy. Mahmood cites Arendt’s The Decline of the Nation State (1979, p. 297): 

The most tragic proof of this was the mass of stateless people, the ‘modern pariahs’ created in 

the aftermath of World War I, who could not even qualify as a national minority because they 

did not have a right to have rights. (Mahmood, 2016, p. 57) 

Arendt points out the limitations of a human rights concept that only defines the state as 

obliged to protect human rights. In particular, she criticizes the argument that only people 

who belong to a state can have their rights effectively protected and that those who are 

stateless do not have such a protection and, thus, have no rights. According to her, if this 

argument were accepted, then human rights would turn into a paradoxical condition in which 
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the absence of state protection for stateless people means the absence of human rights. 

Rejection of this paradox is the main reason why she argues that individuals and minority 

groups that are not recognized as citizens by their government are also entitled to rights. 

In The Origin of Totalitarianism (1973), Arendt asks what happens to those who do not 

have citizenship:  

Even the terminology applied to the stateless has deteriorated. The term “stateless” at least 

acknowledged the fact that these persons had lost the protection of their government and 

required international agreements for safeguarding their legal status. The postwar term 

“displaced persons” was invented during the war for the express purpose of liquidating 

statelessness always means repatriation, i.e. deportation to a country of origin, which either 

refuses to recognize the prospective repatriate as a citizen, or, on the contrary, urgently wants 

him back for punishment. (Arendt, 1973, p. 279) 

Naturally, it follows that people who are socially and politically excluded from rights 

because of statelessness or otherwise still have the right to have rights, even if the legal 

framework for human rights does not grant them. It is a fundamental critique of the 

foundation of human rights as socially and politically constructed that they are in danger of 

failing those who are excluded from the system upon which the implementation of human 

rights depends. 

Our understanding of human rights can be enriched by confronting Arendt’s view on 

the ‘paradox of human rights’ with Sen’s position on the concepts of freedom and the 

capability. Sen (2004-a, p. 319) proposes a general theory, according to which human rights 

are primarily defined as ethical demands. As ethical demands, human rights require a legal 

foundation and legal and other arrangements in order to recognize and protect every person. 

Sen explains as follows:  

The big moral appeal of human rights has been used for a variety of purposes, from resisting 

torture, arbitrary incarceration and racial discrimination to demanding an end to hunger and 

starvation, and to medical neglect across the globe. At the same time, the basic idea of human 

rights, which people are supposed to have simply because they are human, is seen by many 

critics as entirely without any kind of a reasoned foundation. (Sen, 2010, p. 355)  

Sen sees freedom as a key concept in human rights, and argues that freedom and 

dignity are inseparable elements of people’s existence (Ibid.). 

In theory, although Sen gives greater priority to the ethical meaning of human rights, 

he also favors the implementation of human rights principles contained in international 

conventions and national commitments. However, human rights, as an ethical guide to the 
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protection of individuals, must exist in concrete experience. Sen reminds us of this when he 

states that: 

The issue of content is the subject of the ethical assertion that is being made through the 

declaration of a human right. To answer briefly (on the basis of what is theorized and what is 

practically invoked), the ethical assertion is about the critical importance of certain freedoms 

(like the freedom from torture, or the freedom to escape starvation) and correspondingly about 

the need to accept some social obligations to promote or safeguard these freedoms. […] The 

second question concerns the viability of the ethical claims that are involved in a declaration 

of human rights. Like other ethical claims that their proponents promote, there is an implicit 

presumption in making pronouncement on human rights that the underlying ethical claims will 

survive open and informed scrutiny. (Ibid., p. 358) 

Furthermore, Sen argues that individual freedom exists in the form of ‘individual 

capabilities’, among the constituent elements of human freedom. The meaning of capability 

freedoms is focused on the set of valuable things that a person is able to do and be. This 

definition explicates the ‘opportunity aspect’ of freedom. The central idea of the ‘capability 

of freedom’ is then associated, in Sen’s conceptual framework, with the classification of the 

capability rights and the ‘obligations’ that have as their object the protection and promotion 

of valuable ways of being and doing. In this way, the triangulated relationship between 

freedoms, rights and obligations, which characterizes many ethical and political theories, is 

consolidated in Sen’s conceptual framework through the idea of capability (Sen, 2004-b). 

Gledhill (2003) explores Sen’s concept of ‘entitlement’, which is one of the central 

ideas of Sen in relation to defining the complexity involved in claiming human rights (Sen, 

1981). This concept defines legal, political and social circumstances in which every person 

and social group can claim their basic rights. Gledhill defines entitlement as: 

[…] the ability of persons to acquire access to food and other goods through the legal channels 

that are established in the society. These might include self-provisioning on the basis of direct 

control of the resource that is needed for livelihood and the exchange of money for goods in 

the market, but they also include claims on the state, acquired through the official recognition 

of public claims and rights. (Gledhill, 2003, p. 209). 

Referring to Sen’s concepts of capability and entitlement, Nussbaum expands an 

agentic, claim-making concept of human rights, stating that “the common ground between the 

capabilities approach and human rights approaches lies in the idea that all people have some 

core entitlements just by virtue of their humanity” (2011, p. 62). 
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1.7.3 Interdisciplinary Perspective  

The human rights discourse has various elements: historical antecedents, self-critiques, 

problems with human rights in diverse contexts, the application of human rights standards, 

and various other aspects (Sen, 2004-a; Düwell, et al., 2014). The human rights discourse 

also cuts across many disciplines. Thus, it is important to explain human rights from an 

interdisciplinary perspective, which offers an opportunity to study and understand human 

rights from different angles, context, and background (Claude, & Weston, 2006).  

There is no single core to the interdisciplinary perspective, which aims to combine and 

represent some important human rights issues, from different fields and perspectives, and 

consolidate them into a comprehensive approach. The most important goal of this perspective 

is to ensure that the investigation of human rights issues takes place across context and 

disciplinary boundaries to facilitate the development of holistic and creative solutions to 

entrenched problems (Staerklé, Clémence, & Doise, 1998; Ife, 2009). This approach is 

concerned with human rights not only as they relate to a single aspect of a human being’s 

existence, but also as they are connected to relational patterns in the social and political arena 

(Freeman, 2011, pp. 1–14).  

The interdisciplinary approach is useful for analyzing the intricacies involved in 

respecting human rights in society. It is particularly useful for preventing human rights 

violations caused by a lack of political support for minority groups. In this understanding, 

human rights violations are a product of ideological and political discourses and reflect 

tensions and conflict in society (Ife, 2007, pp. 160-163). In addition, the legal system 

provides for the recognition and protection of human rights. Even so, human rights are not 

synonymous with legal rights and, thus, are not automatically granted by the legal system 

(Dhall, 2010). 

The interdisciplinary perspective can be approached from various points of view. First, 

it is possible to take a sociological view of this approach to highlight some of its key aspects, 

including the idea that rights reflect processes of tension, negotiation, and dialogue in society. 

The sociological view also illustrates the role of government policy in protecting human 

rights. This view focuses on the interest of political institutions in recognizing and protecting 

the rights of citizens (Hynes, Lamb, Short, & Waites, 2010). For example, the rights of 

minorities could be grounded in the negotiation process between the state apparatus and 

majority groups. Thus, as pointed out by Woodiwiss (2005), status, power relations, and the 

political process determines the human rights granted to various individuals and groups:  

http://www.cambridge.org/hn/academic/subjects/law/human-rights/cambridge-handbook-human-dignity-interdisciplinary-perspectives#bookPeople
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The figure of the social contract obscures the fact of the entanglement of rights discourse with 

power relations since it leads one to see rights both as the spontaneous product of an unforced 

consensus and as equally beneficial for all rights bearers. (Ibid., p. 136) 

Second, from an anthropological point of view, it has recently been proposed that we 

are now living in ‘an age of rights’ (Gündoğdu, 2015). This claim is accompanied by the idea 

of a global rights culture. Initiated by Rorty (1993), this increasing and strongly-articulated 

notion of a culture of rights can be found in recent effort and statements made by Mary 

Robinson, who served as the United Nations High Commissioner for Human Rights from 

1997 to 2002 (see A Conversation with Mary Robinson in Bryan &White, 2010, pp. 68–72). 

From an anthropological perspective, the culture of rights is a peculiar culture in the sense 

that it is declared rather than lived and, thus, future-oriented rather than based in tradition and 

legal basis (Hastrup, 2001 & 2003)  

To summarize, on the one hand, human rights reflect the level of political concern of 

the state in domestic and international community levels; however, on the other hand, they 

also represent social struggle, specifically in the case of resistance by civil society to 

authoritarian rule and the tyranny of the majority over the minority in society. Thus, in the 

context of international politics, besides reflecting the role of the state in protecting its 

citizens, human rights also represent civil society advocacy around the world (Turner, 1993; 

Keck & Sikkink, 1998, pp. 1–5; Hafner‐Burton & Tsutsui, 2005; Donnelly, 2013, pp.112-

115). Finally, the interdisciplinary perspective on human rights—which combines legal 

positivism and natural law positions—can provide a strong basis for protecting rights and is 

useful in facilitating the emergence of respect for human rights (O’Byrne, 2012-a, b).  

1.8 Research Design 

This study uses qualitative research methods to develop an in-depth understanding of the 

problems associated with human rights in relation to religious minority groups and the 

reasons for such problems. The use of qualitative methods can be justified, as a qualitative 

case study has the unique ability to shed light on important hidden issues related to religious 

minorities that are facing violence, the position of the state and political institutions and 

actors, the problem of citizenship, and the involvement of civil society in supporting 

protection for religious minorities (Yin, 1984; 2003).  

There are several directions that scientific research can take: descriptive, exploratory, 

evaluative, predictive, and explanatory. The aforementioned research question and sub-

questions are exploratory and descriptive. This study concentrates on the West Java province 
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of Indonesia, which has the largest number of reported incidences of human rights violations 

against the members of the Ahmadiyya in Indonesia. The study focuses on the period of 

political change that came after the fall of President Suharto in 1998. 

Many challenges were faced while conducting this research. First, the research required 

the involvement of a ‘gatekeeper’ to simplify access to the field when conducting interviews 

and observations. The gatekeeper was a human rights activist who is trusted by the 

Ahmadiyya and who has contact with key informants and sources of data. Second, as an 

ethnographic study, I had to understand my role as a researcher in this study. The topic is 

highly sensitive because of the violence against the members of the Ahmadiyya and due to 

the religious minority-majority dynamics in Indonesia. This sensitivity affected the process 

used to gain access to key informants and to collect additional data. 

1.8.1 Methods of Data Collection 

Three sets of data were required for the study (cf. Heaton, 2004, p. 91). First, the study 

required data relating to the contemporary situation of the Ahmadiyya, especially concerning 

the violence experienced by members of this group. Second, the study required data on the 

position of the various actors and institutions (both social and state) in relation to the 

discrimination and violence against the Ahmadiyya. Third, the study required data relating to 

future expectations, especially with regard to the ability of NGOs and the international 

community to construct protection for the Ahmadiyya.  

Moreover, several data-collection methods were used, including interviews, 

observation, the more conventional academic study of documents, journals and books, and a 

reflective journal. Research was conducted in both the Netherlands and Indonesia. Each 

method was used to combine and complement the findings of the fieldwork and to relate 

these to the existing literature and to the questions that the research seeks to address. The 

remainder of this sub-section outlines the different methods used for data collection. 

Interviews 

The purpose of the sampling process was to reach informants who could reflect (on their own 

and on others’ behalf) on issues related to discrimination and violence against the 

Ahmadiyya, the response by the state or government on the national and local levels, and the 

position of civil society in relation to the attacks and restrictions experienced by the 

Ahmadiyya. Interviews were conducted with members of the Ahmadiyya, activists, 

intellectuals, human rights defenders, state-actors. A total of 26 informants were interviewed 
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in four phases (see Annex 1 for a list of informants). These informants can be categorized 

into three main groups: members of the Ahmadiyya (10 informants were selected from this 

group), Muslim activists and intellectuals who work in several religious (Islam) organizations 

and institutions (6 informants were chosen from this group), and informants who are 

representatives of NGOs, human rights defenders, activists, and intellectuals/academics (10 

informants were selected from this group). To support these key informants, I received 

significant support from one of the former members of the National Human Rights 

Commission of Indonesia (2007–2012), who was a leader of the investigation into the 

Cikeusik murder of February 6, 2011. I also received support from resource persons 

associated with leading newspapers, such as The Jakarta Post and Kompas Daily Newspaper. 

I chose to conduct primarily unstructured interviews and semi-structured interviews 

using open questions. I recorded 3 interviews with the Ahmadiyya members in 2014; but 

most were documented and supported by making notes. Interview with 4 informants from 

human rights and NGOs activists were conducted in 2012 to inform and discuss the research 

plan. Interview with 5 informants from human rights NGOs activists and one public 

intellectual were conducted in 2013 as part of the pre-fieldwork and as an additional source 

of information for the research design. Interview with 15 informants that mostly from the 

Ahmadiyy members conducted in 2014 constituted the final fieldwork for this research. As 

additional interview, in December 2016, I did in Mataram, West Nusa Tenggara Province 

with 1 member of Ahmadiyya who are living in trasit place and 1 activist. 

During the fieldwork, I conducted interviews with the members of the Ahmadiyya. 

These interviews were conducted between June and September 2014 during an observation in 

locations in which the Ahmadiyya communities reside, including Kuningan (West Java), 

Bogor and Jakarta. The interviews were carried out to obtain information on the experiences 

of the Ahmadiyya related to the many forms of violence and discrimination they have faced 

in Indonesia. They were also designed to gain information about the responses of the 

Ahmadiyya to this violence and on the involvement of various actors in this situation. The 

interviews focus on the history of the Ahmadiyya as a minority group and their experiencies, 

including the violence experienced against its members (i.e., they mainly refer to Chapters 4 

and 5).  

Subsequently, Muslim intellectuals and activists who have significant insight into the 

status and position of the Ahmadiyya in relation to mainstream Islam were interviewed. 

These interviews were conducted in Jakarta in August of 2014. These informants were 
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mainly members of organizations and institutions. These interviews were conducted to 

answer the research question on the status of the Ahmadiyya according to mainstream Islam 

and the response of mainstream Islam to the increasing violence against this group (see 

mainly Chapters 4 and 5).  

Finally, I interviewed representatives of national and international NGOs, human 

rights defenders, activists working to promote interfaith dialogue, and activists from 

international NGOs—some of whom belong to non-religious organizations in Jakarta. These 

interviews were conducted in June-July 2012, July 2013 and August 2014. The objective of 

these interviews was to obtain information about the processes undertaken by both state and 

non-state actors to deal with the current situation of the Ahmadiyya (see Chapters 5 and 6). 

Participant observation 

I took the position of ‘participant observer’, which afforded me opportunities to obtain 

information from members of the Ahmadiyya. Through direct interaction with members of 

the Ahmadiyya, I was able to better understand the situation of this group. I was also able to 

obtain special data regarding, for example, unreported events and gain access to places that 

belong to the Ahmadiyya (cf. McLeod, 2009).  

During the observation stage, I had direct contact with members of the Ahmadiyya and 

other actors involved in the Ahmadiyya issue. As a participant, I visited four main 

Ahmadiyya communities. First, I visited the Ahmadiyya in Kuningan, Cirebon, West Java. 

Kuningan is home to one of the largest Ahmadiyya communities. In Kuningan, the 

Ahmadiyya live in one ‘excluded’ village, which was attacked in 2007. This is a special 

village for the Ahmadiyya, most of whom live in mainstream Muslim-majority communities. 

I visited this location in August 2014. At that time, I attended a marriage ceremony of some 

members of the Ahmadiyya. I also took a picture of the mosque that was burned by a mob in 

2002.  

The second important location I visited is the University of Ahmadiyya in Bogor. This 

institute is a central place of mission preparation and education for Ahmadiyya preachers and 

teachers. This location, both the university and the mosque, was attacked by radical groups in 

2005. In July of 2014, one of my key informants, a lecturer at this university, helped me to 

reach this location and allowed me to conduct an interview with two victims of the Cikeusik 

tragedy who were hiding there.  
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In September 2014, I visited a third Ahmadiyya community and one of the 

Ahmadiyya’s mosques in Central Jakarta. During this visit, I met with a spokesman for the 

Ahmadiyya youth. Some data from this observation is presented in Chapters 4 and 5 of this 

dissertation, including some pictures. Finally, as an additional observation, in December 

2016, I made a short visit to the Ahmadiyya community living in ‘transito place’ at Mataram 

on Lombok Island. 

Through participatory observation, I was mainly able to obtain information about the 

Ahmadiyya that is not known to many people. I also had direct interactions with members of 

the Ahmadiyya— and participate in interactions specifically regarding their daily lives. These 

observation visits helped me to understand the feelings and experiences of the Ahmadiyya in 

challenging the violent situations that they have faced, building connections with various 

actors, and maintaining internal cohesion.  

All of this primary knowledge complements the information I received from the 

informants. During my observation visits, I made notes on the events associated with the 

Ahmadiyya and I took photographs. These notes pertain to the phenomena and events 

experienced by the Ahmadiyya as well as their feelings and knowledge, as a group and as 

individuals. These observations have been useful in answering the main research question on 

the issue of violence against the Ahmadiyya and their situation in relation to other Muslim 

majority groups in Indonesia. 

Document Study 

A document study supported this research by supplementing the data gathered in the 

interviews and observations. By studying relevant documents, I sought to find additional 

information on the positions and actions taken by radical groups that had initiated violence 

against the Ahmadiyya, on the position and response of the state/government (both national 

and local) in dealing with violence and discrimination against the Ahmadiyya, and on the 

involvement of civil society and NGOs in relation to the attacks and restrictions experienced 

by the Ahmadiyya. Documents were studied to answer the research question regarding 

human rights protection with respect to the Ahmadiyya as well as to other religious minorities 

in contemporary Indonesia. In chapters 3, 5, and 6 of this dissertation document study is 

presented. 

The documents studied can be grouped into three categories (see Annex 2 on the 

sources of observation and document study). First, established and well-known newspapers 
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and weekly magazines in Indonesia, such as Kompas, Tempo, Jakarta Post, and several 

online media, international reports and news sources, were selected. The selection of these 

media sources was based on the intensity of their publication on the Ahmadiyya issue and 

their distribution: all of these sources routinely publish stories on various issues related to the 

Ahmadiyya and are distributed throughout Indonesia. Specifically, the Jakarta Post is an 

English daily newspaper that reports intensively on the Ahmadiyya. This newspaper can be 

accessed worldwide and is the main source of information on these issues for the 

international community. The Jakarta Post also has a special collection of reports and news 

about the problems of the Ahmadiyya. The Jakarta Post offered an access to their research 

and development department for reports related to the Ahmadiyya in Indonesia.  

The second category of documents includes those from the National Human Rights 

Commission of Indonesia (Komisi Nasional Hak Asasi Manusia, Komnas HAM), which is 

the official government institution responsible for human rights in Indonesia. In this context, 

it deals with the states’ efforts to uphold human rights of the Ahmadiyya as a minority group. 

The Commission is based in Jakarta. From the National Human Rights Commission, I 

received the unpublished final report of their special investigation of the Cikeusik murder of 

the Ahmadiyya on February 6, 2011. I have also had access to a number of special reports on 

violence against the Ahmadiyya produced and published by international institutions, such as 

the United Nations Commission on Human Rights and other agencies of the United Nations, 

as well as various regional institutions. Documents produced by Komnas HAM and Komnas 

Perempuan (National Commission on Violence against Women) were selected as primary 

sources for this study. 

The third category of document consists of non-governmental reports by NGOs that 

have investigated the Ahmadiyya and religious civil-society organizations, such as the Wahid 

Institute (established to spread the teachings of Abdurahhman Wahid, the 4th president of 

Indonesia from 1999–2002, on tolerance), the Maarif Institute (established to support peace 

within contemporary Islam and among the wider Indonesian public, based on the inclusive 

Islamic leadership of Syafii Maarif), the Setara Institute (an advocacy group that supports 

religious minorities and other human rights movements in Indonesia), Jaringan Islam Liberal 

(JIL, a Network of Liberal Islam in Indonesia), the Moderate Muslim Society (MMS), the 

Lembaga Bantuan Hukum (LBH, Legal Aid Foundation), and Setara Institute. The works of 

these institutions were selected as sources for the document study because they consider the 

problems faced by religious minorities in Indonesia. The study also draws on some special 
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reports and documents on the Ahmadiyya published by international human rights 

organizations, such as International Crisis Group, Amnesty International and Human Rights 

Watch. 

Reflective Journal 

A reflective journal and field notes were also used as another form of data collection. The 

reflective journal and field notes describe my experiences while conducting the research. One 

of the more touching moments in the field research was my meeting with a key informant 

(one of the victims of the Cikeusik tragedy) who was hiding in one of the human rights 

organizations in Jakarta. I met this informant in 2014. I made notes of my observations 

during the meeting, which strengthened my interest in researching this area. From these 

notes, I was also able to understand the difficult situation facing the members of the 

Ahmadiyya in Indonesia on a deeper level.  

1.8.2 Analysis and Interpretation 

This subsection briefly explains how I analyzed and interpreted the primary and secondary 

data collected for this study. During the interpretation and analysis phase, I endeavored to 

explore every possibility, find patterns and make new connections between the data. The 

analysis of the data constitutes my effort to accurately summarize and understand the data 

and provides a narration and description of my research. To complete this stage, I had to 

determine which sources of data to use, e.g., field notes, my observations and interviews, 

questionnaires, maps, pictures, and some sound recordings I made in the field. I also looked 

at the secondary data from documents, reports and news. 

I used ‘conventional methods’ of analyzing, interpreting and writing. First, I 

considered the general description provided by the data and made a list of the main data. 

Then I looked back at the literature review, research questions and conceptual framework for 

my study. I then made a code. Codification is a process that uses categorization or text 

reference units (such as words, sentences, paragraphs and quotes) to reveal patterns, 

meanings and relationships between the themes and information in a study.  

Second, I took the research question (and sub-questions) for this study into account. 

According to Stringer (2014), working through a series of questions can enable qualitative 

researchers to broaden their understanding of the problems and circumstances being 

investigated. I looked at data that I had collected with reference to the research question and 

sub-questions.  
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Third, I referred to and paid attention to personal stories of individuals as informants 

with their cooperation to the problem and also in broader circumstances such as social and 

political spaces.  In specific to the members of Ahmadiyya, I also considered and focused on 

the interests, motivations, problems and issues that they face.  

Fourth, I mapped the themes and concepts presented in this dissertation to follow the 

organizing of information and the relationships and interconnections between the information 

based on the data collected, research questions and conceptual framework.  

Fifth, I shared my findings. To do this, I summarized the information collected in a 

format that could be easily shared with colleagues and interested audiences. At this stage, I 

tried to link this information with as many other studies on this issue as possible. I tried to 

bring out those parts of the puzzle that are still missing and identified the questions that are 

still unanswered at the end of this dissertation.  

1.9 Structure of Dissertation 

This dissertation is divided into seven chapters. 

Chapter 1 introduces the background to the topic being studied and presents the justification 

for the case study, the literature review, the research question (and sub-questions), the 

conceptual framework and the methods used.  

Chapter 2 elucidates the human rights culture as a framework for studying the violation of the 

rights of the Ahmadiyya and other minorities. 

Chapter 3 presents a comprehensive review of the human rights situation in Indonesia, 

including the legal foundation, types of human rights problems experienced and the situation 

of religious minorities. This chapter outlines the significant social and political changes that 

have affected the situation of religious minorities, such as the Ahmadiyya. 

Chapter 4 describes the historical evolution of the Ahmadiyya, including their origins, the 

development of the Ahmadiyya as a minority group, and the history of the Ahmadiyya 

globally and in Indonesia.  

Chapter 5 explores the human rights violations against the Ahmadiyya in Indonesia, 

including persecution, discrimination and violence. It describes the many forms of violence 

against religious minorities, the triggers for human rights violations (including the various 

decrees against them) and the actors involved, both state and non-state. It also examines the 

violation of the substantive rights of the Ahmadiyya.  
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Chapter 6 explains the challenge on of human rights protection in Indonesia. One of the main 

issues dealt with in this chapter is the shifting of power and responsibility from the national to 

the local level as part of Indonesia’s decentralization and how this affects the protection 

afforded to minority groups, including religious groups.  

Finally, Chapter 7 presents the conclusions of this dissertation in relation to the main research 

question. This chapter reflects on the findings of the study and makes recommendations for 

future research. It also suggests some steps that can be taken to strengthen human rights in 

Indonesia and specifically to improve the human rights situation of the Ahmadiyya. 
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Endnotes

 

1 Based on official religious status, the Indonesian population can be divided into followers of Islam: 

207,176,162 (87.18%), Protestantism: 16,528,513 (6.96%), Catholicism: 6,907,873 (2.91%), Hinduism: 

4,012,116 (1.69%), Buddhism: 1,703,254 (0.72%), Hu Khong Chu 117,091 (0.05%), not stated 139,582 

(0.06%), not asked 757,118 (0.32%), total 237,641,326. See Badan Pusat Statistik. (n.d.). Population by Region 

and Religion. Retrieved May 17, 2015, from http://sp2010.bps.go.id/index.php/site/tabel?tid=321&wid=0/  

2 Indonesia is located in Southeast Asia and gained its independence from the Dutch on August 17, 1945. 

Retrieved September 25, 2014 from https://en.wikipedia.org/wiki/Indonesia.  

3 This decree, the Joint Ministerial Decree, will be described further in Chapter 5 on the violation of the rights of 

the Ahmadiyya.  

4 Indonesia has been undergoing a transition to democracy since 1998 when President Suharto’s autocratic rule 

came to an end.  

5 For example, violence occurred at the Al-Furqan mosque belonging to the Ahmadiyya in Parakansalak, 

Sukabumi, West Java, on Monday, April 28, 2012. At that time, mobs burnt the Masjid Al-Furqan, damaged 

three school buildings and attacked members of the Ahmadiyya. Retrieved May 23, 2013, from 

http://en.tempo.co/read/news/2012/01/06/055375719/Sukabumi-Ahmadiyya Alert-on/  

6 The Indonesian Government recognizes six official religions: Islam, Protestantism, Catholicism, Hinduism, 

Buddhism, and Hu Kong Chu. The Indonesian state requires citizens to declare their religious affiliation on the 

National Identity Card (Kartu Tanda Penduduk).  

7 MUI, or Indonesian Council of Muslim Scholars, is the representative body of Indonesian Islam recognized by 

the government. The information about MUI is retrieved from https://en.wikipedia.org/wiki/Indonesian_ 

Ulema_Council  

8 This will be explored more comprehensively in Chapter 5, which focuses on the violation of the rights of the 

Ahmadiyya.  

9 The Ahmadiyya were first labelled a deviant group by Nazir Hussain, who issued a decree (fatwa) in 1890 

against the members of the Ahmadiyya describing them as a ‘heretical sect’ and declaring to be non-Islamic. In 

1980, MUI also issued a fatwa declaring that the Ahmadiyya are non-Islamic. 

10 Sharia (also spelt Shariah or Shari'a) law is the law of Islam. Sharia law is derived from the actions and words 

of Muhammad, which are called ‘Sunnah’, and from the Quran. Sharia law itself cannot be altered, but the 

interpretation of Sharia law, called ‘fiqh’, by imams is given some legal consideration. As a legal system, Sharia 

law covers a wide range of topics. While other legal codes deal primarily with public behavior, Sharia law 

covers public behavior, private behavior and private beliefs. Of all the legal systems in the world today, Islam's 

Sharia law is the most intrusive and strict, especially regarding women. Retrieved October 30, 2015, from 

http://www.billionbibles.org/sharia/sharia-law.html/. 

http://sp2010.bps.go.id/index.php/site/tabel?tid=321&wid=0/
https://en.wikipedia.org/wiki/Indonesia
http://en.tempo.co/read/news/2012/01/06/055375719/Sukabumi-Ahmadiyya%20Alert-on/
https://en.wikipedia.org/wiki/Indonesian_%20Ulema_Council
https://en.wikipedia.org/wiki/Indonesian_%20Ulema_Council
http://www.billionbibles.org/sharia/sharia-law.html/
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Chapter 2. Human rights Culture as a Framework for Studying the Violation of the 

Rights of Religious Minorities 

 

Human rights are claims about what ought to happen in the real world.  

(Woods, 2014, p. 1) 

 

2.1 Overview of Chapter 

This chapter provides the analytical framework for this study by answering the following 

research sub-question: How can the concept of a human rights culture be presented as an 

analytical framework for studying the violation of religious minorities’ human rights? Even 

though human rights are closely connected to many important ideas—such as moral 

standards, political duties, historical antecedents—this chapter focuses on the concept of a 

human rights culture with a view to its applicability as a framework for studying the human 

rights situation of minority groups such as the Ahmadiyya.  

This chapter is organized into six sections. Sections 1 and 2 provide a brief overview 

and introduction. Section 3 explains the concept of a human rights culture and the 

development of this culture in practice. Several main thinkers on the concept are briefly 

presented and discussed. This section will help the reader to understand the content of 

Section 4, which considers the concept of a human rights culture as a framework for studying 

human rights, in general, and the problems faced by minority groups, such as the Ahmadiyya, 

in having their rights respected, in particular. Section 5 specifically links the concept of a 

human rights culture with the issue of minority protection. Finally, Section 6 closes the 

chapter with some brief concluding remarks. 

2.2 Introduction 

Some scholars present the challenge in understanding human rights. Human rights is not a 

fixed concept, but a subject that has always been debated in different contexts and with 

different perspectives and problems. The concept of human rights encompasses elements 

such as universalism, particularism, and practical pathways (Greer, 2006; Gregg, 2011). 

Human rights principles have evolved over time and in various contexts to meet the 

challenges arising in the world. One of the main challenges in ensuring that people’s human 

rights are protected is the gap between the obligation of a state to promote and protect the 
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human rights of (minority) citizens and the limited ability of some states to do so (Carment, 

Prest & Samy, 2009).  

The purpose of this chapter is to move towards an analytical discussion of human 

rights. In this analytical discussion, the concept of a human rights culture is considered a 

central concept that provides a comprehensive, dynamic, and open perspective from which to 

understand the problem of human rights. It is argued in this chapter that the concept of a 

human rights culture provides a helpful conceptual framework for achieving a comprehensive 

understanding of a wide range of problems connected to human rights concepts and practices. 

The development of human rights requires continuous and strong efforts to make sure 

that human rights are protected. For example, every person has the right to practice his or her 

own religion. This right, however, requires a guarantee from political institutions and social 

elements alike, which must support human rights as part of daily life. In fact, a human rights 

culture can only be understood in this context—as part of daily life. At this level, human 

rights culture is a helpful concept for studying human rights as moral imperatives, both 

politically and within social struggles. Hence, this chapter presents the concept of a human 

rights culture as a conceptual framework for studying and understanding human rights and 

the problems faced by religious minorities in having their rights respected. 

2.3 Conceptual Foundation 

2.3.1 The Concept of a Human Rights Culture 

This section briefly explains the conceptual foundation of a human rights culture, using 

Richard Rorty’s theory on the concept. In his articles Human Rights, Rationality and 

Sentimentality (1993), Rorty discusses the concept of a human rights culture, referring to the 

ideas of Argentinian philosopher and jurist Eduardo Rabossi Human Rights Naturalized 

(1990). Rorty elaborates on this idea in relation to an international report on the ethnic 

cleansing of Serbian Muslims in the 1990s. Through his innovative theory of human rights, 

Rorty tries to understand exclusion in its wide range of forms; he understands exclusion as a 

lack of sympathy and sentimentality, more than as a lack of emotion. In the political theory 

on the practice of human rights, this is similarly understood as a lack of authority (Hakimi, 

2009). Rorty criticizes liberal human rights positions on human rights on account of their 

limited ability to understand the fact of exclusion. Based on this conclusion, Rorty begins to 

expand the core concept of a human rights culture (according to Staples, 2011). 
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Linking the human rights debate to his concept of a human rights culture, Rorty 

reminds us that human rights need to be practical and not merely abstract moral norms:  

[…] we see our task as a matter of making our own culture—the human rights culture—more 

self-conscious and more powerful, rather than of demonstrating its superiority to other 

cultures by an appeal to something transcultural. (Rorty 1998, p. 171)  

Rorty begins his discussion of a human rights culture by declaring human ontology 

and foundationalism to be outmoded and overtaken by our awareness of our “extraordinary 

malleability” (Rorty, 1993, pp. 115–116). From this conceptual position, Rorty defines 

‘sentimentality’ as an active energy in the value judgment, preferring to concentrate on the 

main question of what we can make of ourselves and the world, rather than asking what we 

are.  

To support this concept, Rorty criticizes the Western concept of morality, which is 

influenced by the Enlightenment period.1 Rorty also criticizes the traditional origins of 

human rights. He then evaluates the concept of ‘good’, as provided by Western culture during 

the Enlightenment period, which he believes fails to include people and societies outside the 

Western context. Westerners, according to Rorty, regard only their own group members as 

‘good’ human beings; outsiders include all ‘bad’ communities and cultures. Western 

humanists and theorists of human rights aim to make their own values and ideas more 

prominent, powerful, and widely-adopted—in line with the achievement of an enlightened 

Western utopia. Rorty also strongly argues that western morality, based on the idea of 

superiority over other cultures, fails as a basis for the transcultural movement of human rights 

(Ibid., p. 118).  

Furthermore, defending his position on human rights culture, Rorty emphasizes that 

human rights are not only moral standards, but fundamental principles based on historical 

facts and social-political changes. He insists that philosophers and academics in the field of 

human rights need to move beyond what he calls a ‘primitive parochialism’. He notes that 

crimes against humanity have been justified by the philosophical assumption that some 

groups are more human than others: “in short, my doubts about the effectiveness of appeals to 

moral knowledge are doubts about causal efficacy, and not about epistemic status” (1998, p. 

172).  

Rorty successfully fills gaps in human rights concepts, debates, and standpoints through 

his position on the human rights culture. By claiming the importance of the practical 

argument and approach to the human rights issue, Rorty is strongly interested in elaborating a 
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philosophical argument about ‘pragmatism’. He defines pragmatism as the best way forward 

and supports ‘sentimentality’ as the only strategy in moral matters. Josephides supports and 

affirms Rorty’s human rights culture concept, stating that:  

[...] He [Rorty] advocates instead the pragmatic view of efficiency: the task of the western 

humanist is to make their own culture more self-conscious, more powerful, and more widely 

adopted, in order to achieve the promise of an enlightened utopia. Though Rorty claims that 

he is pursuing a practical argument, simply ‘taking care of the future’, he is in reality 

presenting a philosophical argument about pragmatism as the best way forward and 

sentimentality as the only strategy in moral matters. (Josephides, 2003: pp. 231–232) 

In this paradigm exists the concept of a human rights culture, in which rights are 

claimed, known, recognized, enjoyed and protected in every aspect of daily life. With this, 

Rorty presents a pragmatic approach to human rights. 

Conceptual proponents of a human rights culture have defended and expanded their 

perspective by placing it in a wider discussion. The discussion of the concept of a human 

rights culture was elaborated by Galant and Parlevliet (2005; see also Ball & Gready, 2009). 

According to them, the concept of a human rights culture encompasses four important 

aspects: rights as rules (including legal rules, codes of conduct, and customary rights); rights 

as structures and institutions (including courts, human rights commissions, and government 

policy); rights as relationships (including vertical and horizontal relationships between 

individuals and also between social groups and states); and rights as processes (including 

those struggles to develop and achieve human rights values such as equality, justice, non-

discrimination, and participation) (Ball & Gready, 2009, pp.108–128).  

In its goal to re-structure and re-define human rights not only in ethical terms, but also 

in legal and technical terms, the concept of a human rights culture requires the involvement 

of individuals and institutions in upholding the concept, as stated by Cowan, Dembour and 

Wilson: 

With respect to practices, the pursuit of human rights requires people to become involved in 

specific political and legal processes. It often entails moving between the local site of a 

particular ‘human rights violation’, national courts, and supra-national or international fora 

such as the European Court of Human Rights or the UN Human Rights Commission. (2001, p. 

12) 

The concept of a human rights culture has significantly influenced the study of human 

rights, as well as worldwide rights movements, over the last two decades. The notion of a 

‘human rights culture’ moves beyond a simply conceptual foundation: the concept is also an 
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important framework for measuring the challenges and achievements in the area of human 

rights. Many researchers, scientists, academics, human rights defenders, activists, and 

governments have extended the concept. One example that is pertinent to mentioned here is 

the human rights struggle in post-apartheid Africa. Sarkin considers the status of a human 

rights culture in the country as follows:  

A human rights culture could not develop in apartheid South Africa. The system bred 

intolerance, a culture of violence, and lack of respect for life and, indeed, rights in general. To 

determine whether a human rights culture is being developed in South Africa it is important to 

assess the impact of the various institutions and structures that play a role in the promotion 

and fostering of human rights. (1998, pp. 1–2)  

In closing—and referring back to previous discussions—there is a need to reassert 

that a human rights culture can be linked to philosophical (moral) reflections, as part of a 

political movement in many institutions, and it is also a substantive element of everyday 

experiences. The concept of a human rights culture covers the involvement of political 

institutions, social groups (mainly minorities), and every individual person in building human 

rights awareness. The concept of a human rights culture presents a prospective foundation for 

constructing a strong framework of protection for all human beings. 

2.3.2 The Development a Human rights Culture in Practice 

This section takes a theoretical stance in looking at the development of a human rights culture 

in practice. The existence of a human rights culture requires more than just legislation 

protecting human rights. It refers to the attitude of the state and the society towards human 

rights—or the commitment towards human rights. Thus, it necessitates detailed domestic 

incorporation of human rights and strong protections in the laws, regulations and policies of 

the state, as well as in practice (Risse & Sikkink, 1999).  

A human rights culture relates to how people share their values while also respecting 

others’ values. In a human rights culture, people live within a shared, supportive values 

framework. Hence, a human rights culture creates space for competition between groups or 

individuals, but it does not allow a few strong people (or groups) based on many forms of 

social boundaries to monopolize resources in daily life or threaten the existence of other 

groups (cf. Lamont & Molnár, 2002).  

Many scholars and scientists have contributed to the development of the concept of a 

human rights culture; among them, anthropologists, such as Preis (1996, p. 287). Preis links 
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anthropology and human rights. He proposes an anthropological criticism in understanding 

and expanding human rights discourse and practices.  

[…] recent anthropological reflections on the notion of culture might contribute not only to 

pushing the universality-relativity debate out of its present stalemate, but also to assisting in 

the formulation of a more promising framework for comprehending the real and symbolic 

dimensions of the current flows of human rights values in what we used to call “foreign 

cultures.” In several, formerly “remote” areas of the world, different human rights discourses 

have now become a vehicle for the articulation of a wide variety of concerns of different 

people at different levels of society. Human rights increasingly form part of a wider network 

of perspectives which are shared and exchanged between the North and South, centers and 

peripheries, in multiple, creative, and sometimes conflict-ridden ways. Human rights have 

become “universalized” as values subject to interpretation, negotiation, and accommodation. 

They have become “culture”. (Ibid., pp. 289–290) 

Preis describes ‘five elements’ of this anthropological approach. First, he recognizes 

‘collective rights’ as an integral part of international human rights. Collective rights (which 

are rights practiced by people in groups or communities, e.g., freedom of association and 

freedom of religion) define the inter-relationship between society and the state, and between 

individuals and groups. Second, in line with many other anthropologists, Preis takes an 

‘action-oriented’ approach to expanding and improving the understanding of the negotiation 

of rights for what he calls ‘smaller-scale societies’ (minorities). Third, the anthropological 

approach, as also mentioned by Rorty (1993), displays ‘sensitivity’ in doing fieldwork and is 

not concerned with the critical evaluation of the political legitimacy of state and 

governmental actions. Fourth, anthropologists have different targets than those of the United 

Nations. Anthropologists are concerned with cultural and indigenous rights, whereas the UN 

Commission on Human Rights focuses on legal concerns. Fifth, anthropologists criticize the 

gaps in, and limitations of, human rights documents and procedures, which lack the ability to 

acquire movement and adjustment from below (social acculturation) or to understand human 

rights notions, or indeed the actors, sources, and triggers of violations.  

Another scholar, Nash (2005) explores the main meaning of a human rights culture in 

a connection with the incorporation of human rights principles and foundations into systems 

of law, policy, and government regulations for guaranteeing human dignity. The concept of a 

human rights culture is closely related to the emergence of a new discourse on human rights 

dealing with current issues—for example, in building representation for lesbian, gay, 
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bisexual, transgender, and other minority groups. In Nash’s opinion, a human rights culture is 

an open framework and approach that can help us to explore many kinds of issues.  

The concept of a human rights culture focuses on the relationship between individuals 

and groups in society, rather than purely on the assertion of an individual’s liberty, and is 

concerned with political compromise rather than a literal implementation of universal human 

rights. Human rights culture provides what Nash calls ‘a third way’ between its opponents, on 

the one hand, and the advocates of incorporation, on the other. This suggests the possibility of 

reconciling liberalism and communitarianism—rights as law, ultimately determined by the 

judiciary, and rights as institutionalized democratic demands achieved through parliamentary 

sovereignty. In this regard, the concept of a human rights culture can be used as a conceptual 

bridge to connect the different perspectives, theories, and approaches to human rights 

protection.  

Nash’s position is important in that it applies the concept of a human rights culture to 

the study of solidarity, social diversity, and the fundamental right to be different, while also 

empowering solidarity within groups through the strengthening of respect for individuals and 

groups. The concept of a human rights culture is also used as a framework for measuring the 

level of incorporation of human rights principles into government regulations, policies, and 

laws. The success of the incorporation process should be measured in accordance with 

inclusivity in society. As Nash points out:  

The aim of establishing a human rights culture is, therefore, not solely directed at the political 

and judicial establishment [...] What is intended by advocates of human rights culture is rather 

a ‘popular political culture’, which draws citizens and elites together in terms of shared 

values. A human rights culture is one in which values of both solidarity and diversity are 

shared, in which individual freedom, and therefore minority rights, are respected, but in which 

democratic decisions arrived at by majority voting and taken with such considerations in mind 

are accepted as binding and legitimate. A human rights culture should bring elites and people 

together in a celebration of common values such that it is rarely necessary to subject 

democratic decisions to damaging judicial review, nor for citizens to take public authorities to 

court, because the basics of human rights are what guide public policy-making and legislation. 

(Nash, 2005, pp. 6–7) 

Nash introduces the concept of a human rights culture as a tool for looking at political 

authority and the making of public policy, which he says should be linked to public 

awareness of human rights. Given this meaning, the existence of a human rights culture has 

always been central in connecting institutionalized rights with the necessary awareness of 
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human rights and supportive attitude among government and social actors. How well 

minorities are represented and their rights protected can be taken as an indication of the 

existence of a human rights culture.  

Nash explores the development of a human rights culture through several main 

aspects of his conceptual position. First, he emphasizes that a human rights culture takes into 

an account the universality of human rights. In this meaning, human rights exist whether or 

not they are incorporated into legal systems and other government policies. A human rights 

culture makes space for understanding the universality of human rights, by reminding 

researchers and activists working in the field of human rights to guarantee representation of 

such principles in political agendas and social interactions as a whole process.  

Second, a human rights culture also looks at the responsibility to present and practice 

human rights principles in political and social fields. For this, a human rights culture requires 

connections between fundamental human rights principles and the responsibility to 

implement those principles. This responsibility is related to the presence of institutions, 

actors, and strategies for ensuring human rights awareness as a long-term target, as well as 

strong partnerships between institutions, actors, and individuals. Such partnerships are also 

linked to private and domestic relationships between individuals and groups. This is the 

‘horizontal’ model of human rights as the ‘lived values’ of people in society. Human rights 

culture reminds us of the importance of constructing and strengthening rights based on 

responsibilities. 

Third, a human rights culture requires legal rights as one of the central pillars in 

upholding human rights. There are three main aspects of legal rights. First, legal rights define 

what are accepted as human rights based on the legitimacy of law. Second, legal rights also 

relate to established institutions—particularly state institutions. Third, legal rights include a 

set of values. These three aspects specify and determine legal rights.  

A human rights culture recognizes ‘dialogic rights’, which contrast with  

‘principled rights’ and with rights that are represented and implemented as moderate and 

reasonable principles in terms of their philosophical foundation. These kinds of rights are 

built through a variety of dynamics in political and social arenas, which involve discussions, 

debates, criticisms, and compromise between institutions, communities, and actors. Nash 

represents dialogic rights as significant for strengthening human rights from the perspective 

of lesbian, gay, bisexual and transgender (LGBT) activists, who deal with mainstream 
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institutions to initiate a concrete transformation in the law and to engender public respect for 

minorities. As he mentions, dialogic rights “are, as a result, much more sensitive to, and 

oriented towards, achieving human rights for minorities through the democratic agreement of 

the majority” (Nash, 2005, p. 23). This forms a unique starting point from which to gain a 

good understanding of human rights. Dialogic rights are a crucial element in making a human 

rights culture stronger and in providing a standpoint for negotiating, recognizing, respecting 

basic rights and humanity between people and social groups (cf. Schaffer & Smith, 2004, in 

Introduction Chapter, pp. 2–4).). 

Fifth, the concept of a human rights culture encompasses the social struggle by 

minority people and minority groups for recognition from states and society in general. Such 

people and groups believe in their strategy for claiming basic rights (by social struggle) and 

see their preservation as the main objective of this strategy. Through this process, a human 

rights culture conceptually produces what Nash calls ‘strategic rights’, which constitute a 

new form of human rights. Some scholars have implicitly defined this kind of right in relation 

to new developments in human rights worldwide (Steiner, Alston & Goodman, 2008). 

Furthermore, Galchinsky (2010), compares the concept of a human rights culture with 

human rights law. While human rights law involves a more ‘vertical’ model reaching down 

from the government to individuals, the human rights culture itself is a ‘horizontal’ model of 

connections. A human rights culture considers all of the problems in the public sphere, 

helping to build and produce what cultural sociologists call a ‘structure of feelings’. 

According to Galchinsky, human rights culture performs its many tasks by addressing 

multiple audiences (individuals, group and institutions, at domestic, national, and 

international levels). However, Galchinsky mainly connects this discussion with the domestic 

audience, who are, he asserts, living under continuous violation. At the national level, he 

suggests that we split the audience into three main parts: the abused, the witnesses (allies), 

and the perpetrators. 

Friedman (2011) expands on the concept of a human rights culture by referring to the 

theory, concepts, and practices of human rights as ‘social facts’. As affirmed by reviewer 

Pinto (2013) in Friedman’s book The Human rights Culture: A Study in History and Context, 

the concept of a human rights culture is closely linked to the ‘sociological dimension’. From 

this perspective, human rights culture deals with dynamics and relationships between law and 

society. However, at this point it is important to note that it is not enough to consider human 
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rights law as a single approach to explaining and defining the complexity of human 

protection. 

Moreover, in presenting human rights culture as a dynamic approach to human rights 

protection, Friedman moves beyond domestic constitutions, systems of law, and the 

International Bill of Human Rights,2 to the implementation of standards into lower-level 

government policies. By introducing human rights as ‘social facts’, Friedman uses the 

concept of a human rights culture to close the gap between documented principles of human 

rights and the development of practices that support these principles. Friedman also criticizes 

major international documents on human rights for lacking real enforcement mechanisms. 

The concept of a human rights culture provides a dynamic approach to bridging the gap 

between international human rights instruments and the implementation of principles on the 

ground. 

Triggs (2014) connects the concept of a human rights culture with the circumstances 

that influence the level of human rights protection. Each circumstance is determined by the 

involvement of main elements, such as citizens, political leaders, and ministerial executives. 

Citizens play a key role in strengthening human rights when they are informed about human 

rights principles. Political leaders also play a strategic role by supporting citizens who 

actively educate themselves through new information on basic human rights and citizenship 

rights. Finally, ministerial executives have a crucial responsibility to exercise good 

mechanisms for protecting basic human rights in all government policies. 

In closing, the concept of a human rights culture can be used to help us understand the 

complex social dynamics and political struggles that determine the relationship between 

individuals and society, and between society and the state. It can also be used to bridge 

international human rights standards and national laws and mechanism for human rights. A 

human rights culture narrows the gap between policy commitments, on the one hand, and 

constructive human rights practices, on the other. Thus, an analysis of human rights culture 

considers institutions and actors integrating human rights principles into public policy (legal 

step) and practice in daily life. As will be seen in the next section, a human rights culture can 

also be used as an analytical framework for assessing the degree of human rights protection 

available.  
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2.4 Human rights Culture as an Analytical Framework for Assessing Human rights 

Protection 

Having defined the conceptual foundation for a human rights culture and looked at theoretical 

aspects of the development of such a culture in practice, this section now presents this 

concept as a framework for assessing human rights protection. It is believed that this concept 

provides an important framework for looking at the development of human rights awareness 

in international, regional, and domestic settings, as well as in daily life. A core issue of this 

standpoint, therefore, is building human rights around the lived experiences and awareness of 

all people (Equality and Human Rights Commission, 2009). 

In brief, a human rights culture is a ‘lived awareness’ of human rights principles in one’s mind 

and heart, dragged into one's everyday life. Principles of such documents, therefore, as 

the Universal Declaration of Human Rights must be known not only cognitively, that is, in the 

‘head’ but also on the feeling level, the ‘lived’ level of the heart. (Wronka, n.d.).  

This section, in relation to the human rights culture as a lived awareness and 

experience, focuses on ‘embedding’ human rights by examining three elements of this 

process. As a framework, a human rights culture depends on the incorporation of human 

rights and human rights principles into the constitutions, laws, and policies of nation states 

(including lower levels of government). Human rights are connected to the construction of 

human rights awareness, mainly amongst political and social institutions. A human rights 

culture deals with the promotion of human rights in public spaces, with individuals and social 

groups as users or recipients of human rights benefits. Hence, the embedding of human rights 

can be seen as an ‘interlinked framework’, based on all three of these elements, and the 

existence of these elements can be used to measure or assess the level of human rights 

protection in practice (cf. Weiler, 2009; Engstrom, 2010).  

2.4.1 Incorporating Human Rights in National Laws  

The first element, relating to the incorporation of human rights principles, focuses on the role 

of the state (government) as the main driver and actor for engaging people and society with 

human rights principles. This generally requires the ‘integration’ of human rights into state 

policies, legal frameworks, and legal procedures at all levels of government. Conceptually, as 

stated by Koo and Ramirez (2009), the state has the responsibility to integrate human rights 

into all the processes of domestic policy making: 

[…] we contend that the adoption of NHRIs [national human rights institutions] in nation 

states involves the national incorporation of the global human rights regime. Incorporation 

indicates enactment of global human rights into national law and organizational structure. 
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Human rights commissions/ombudsmen closely linked to global human rights utilize 

international standards as an explicit basis of their activities. (Ibid., p. 1326) 

The goal of this process is the expression of human rights for the benefit of the people 

(including minority groups) in unique and different places and regions. With the increasing 

interest in linking human rights to development strategy, this concerns the improvement of 

the quality of public services, the protection of citizens (minorities), the reduction of 

injustice/inequality, and the construction of a better society in general (Vandenhole, 2002; 

Manea, 2009). 

The state, as a main actor or ‘duty bearer’, has a critical role to play in building a 

positive human rights narrative. The state is required to use its authority to do more than just 

sign or ratify human rights conventions; it is also demanded to criticize, translate, and adjust 

international human rights into the domestic setting. For example, post-colonial states and 

governments should look at the colonial legacy in its the entirety, using all of its knowledge 

and legal foundations, including human rights principles in strengthening their own domestic 

human rights foundation in particular and international human rights standards in general. 

Two scholars can be presented in this issue. 

Burke in his Decolonization and the Evolution of International Human Rights (2011, 

pp. 1-2), introduces the concept of decolonization in the context of the history and trajectory 

of the international movement and struggle for human rights. He proposes the presence of the 

Asian, African and Asian states in building their position and movement through what so 

called ‘self-consciousness’ as the Third World. This consciousness and movement have 

brought such powerful new approaches, voices, and influences on the presence of the 1948 

UDHR. The movement—in terms of decolonization process—has transformed and changed 

the profile of the United Nations (UN) and influenced the shape of human rights discourse. 

The high and main point of decolonization project reminds us about the strengthening 

domestic human rights on the one side and making a significant transformation of the 

international human rights project on the other.  

Then, Klose in his Human Rights in the Shadow of Colonial Power (2013, p. 4)—by 

using and reflecting two case studies on the anti-colonial movement in Kenya against the 

British Kingdom and Algeria against the French—presents the fact that the two colonial 

states basically disregarded and violated the humanitarian standards of international law in 

the fight against anti-colonial resistance organizations in two colonized countries. It is 

reflected that these colonized states—Kenya and Algeria—do not only resist against their 
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colonial states politically but also struggle for challenging and shaping international human 

rights. Their resistance has been used as a significant comparison and model to criticize 

destructive impact of war on terrorism and Iraq War—including the practice of secret 

integration and detention camp—to human rights violation.  

Basically, the human rights culture can be measured in relation to the commitment of 

states to strengthening human rights. In this point, we can say that the state and all 

government bodies also have a duty to enact human rights pinciples into their national agenda 

and policies. As explained previously, even though the integration of human rights into the 

legal framework is important, political commitment is also needed as one of the central 

drivers for embedding human rights into practical regulations and state policies. Thus, 

political commitment provides a strong basis for making human rights mechanism effective 

and for ensuring human rights. Political commitment can be translated by state 

institutions/actors into direct support for human rights protection. Political commitment also 

demands that government actors demonstrate responsibility by taking human rights into 

account in legal, political, and institutional matters (cf. Steiner, Alston, & Goodman, 2008; 

Carson & Lubensky, 2010).  

More specifically, the state’s role in creating a human rights culture is evident in the 

legislation process. The arrangement and application of laws, regulations, and policies need 

to be part of the state’s main consideration. There is a critical issue around the availability of 

human rights instruments and mechanism (laws, regulations, policies) supporting the 

protection of individuals, as such instruments and mechanism are not always helpful in 

protecting citizens in practice. Therefore, when the state ensures that ‘guiding documents’ are 

available to provide more integrative and comprehensive information this supports legally-

based human rights policy frameworks. More importantly, laws, regulations, and policies, are 

then applicable for all people to claim their human rights, and not just dominant groups 

(Meron, 1989, p. 82; Roht-Arriaza, 1990).  

2.4.2 Building Human Rights Awareness 

Having defined the state’s position as an important driver in engaging people and society 

with human rights discourse, the second element of the human rights culture as a framework 

is the process of building and raising human rights awareness. Awareness raising has also 

been a crucial issue in the human rights discourse. Merry (2006) expands on this to include 

individual, social, and institutional experiences; she argues that: 
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[…] human rights ideas are not fully indigenized, even though this might make them more 

readily accepted. They are embedded in a distinctive vision of the good society that envisions 

the state as the provider of social justice and the individual as responsible for making rights 

claims on the state. This vision assumes that all people have equal rights, although all do not 

have equal needs. (Ibid., p. 29) 

Human rights awareness readily connects with a ‘respectful’ attitude by all actors, 

including the state and society (NGOs). Thus, human rights awareness means the integration 

of human rights into the provision of public services and every-day processes carried out by 

people. To this end, the state, and people in general, need to move beyond simply having 

knowledge of human rights, to having the will to practice human rights and putting human 

rights into daily life story (Schaffer, & Smith, 2004, pp. 14-16; Merry, 2006). Various points 

are presented below regarding human rights awareness. 

First, this awareness relates to a good understanding of the principles of human rights. 

This not only connects to the knowledge level, it primarily links to the capability of actors to 

identify the crucial challenges involved in promoting human rights—and, more importantly, 

it is needed to solve many problems that might arise. In concrete terms, we can say that 

human rights awareness is evinced when a government dares to implement protection for 

everyone, and not just for majority groups in society. In this respect, government is 

demanded to change and transform the ‘blocks’ of political, religious, and cultural sentiments 

that influence and encourage the participation of NGOs and/or control the way (and which) 

human rights are protected in society (Clark, 2010; O’Byrne, 2014, pp. 93-100). 

Second, awareness of human rights leads to the reconsideration of the many 

misconceptions and misunderstandings about human rights in general. These misconceptions 

are common and create problems for governments and social spaces in protecting human 

rights. In many parts of the world, people do not believe that human rights can solve their 

problems (Fagan, 2009, pp. 6-8). In such cases, human rights awareness involves stepping in 

to educate people at all levels about their rights and duties in relation to human rights. The 

aim here is to encourage nation states and society to translate a broad set of human rights 

related values into politicies and daily action. This can be achieved through formal training or 

by providing an informal process for state actors and people in general to develop human 

rights principles (cf. Kennedy, 2002). 

Third, based on the assumption that NGOs and civil society actors have a central role 

in protecting human rights, a human rights culture also covers the development of awareness 
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within these organizations and actors. NGOs and civil-society actors need to offer quality 

training and other projects that can foster a strong interest in human rights, reshape the many 

misunderstandings, and develop the capability for supporting humane social and political 

changes. Such actors are required to have a solid capacity for integrating human rights into 

their organizational work and commitments. In this regard, informal education, training, and 

courses for NGOs and other civil-society actors need to be considered in developing human 

rights awareness.  

Fourth, the development of human rights awareness aims to disseminate human rights 

principles and monitor the implementation and impact of public policies and government 

regulations for human rights. Awareness of human rights principles can be a strong 

motivation for manifesting human rights principles at a practical level. In this step, all actors, 

both state and society have a space to involve in the entire process of strengthening human 

rights awareness. Thus, awareness of how human rights protection can be enjoyed and 

experienced by all people—particularly vulnerable individuals and groups. This basically 

needs an active supportive movement of the domestic states and societies in all levels and 

scopes (cf. Sikkink, 1993). 

2.4.3 Promoting Human Rights in Public Spaces (the Enjoyment of the Benefit of Rights) 

The third element that demonstrates the relevance of a human rights culture draws on the idea 

of people (citizens/society) enjoying the benefits of the human rights framework. Hence, the 

existence of a human rights culture is determined by the intensity and the quality of the 

relationships between individuals. Thus, a human rights culture cannot be separated from the 

many social processes involved in realizing the benefits of its framework in public life. 

Kennedy (2002) reminds us of the interrelated benefits within society given the 

implementation of state responsibility and commitment:  

Here, I have used the term “emancipation” to capture the broad range of (often conflicting) 

benefits people of good heart might hope to make of human rights-humanitarian, progressive, 

internationalist, social welfare enhancing. There might be other benefits-human rights; some 

might have aesthetic uses, might stimulate the heart or the imagination, just as they might be 

psychologically or ethically useful. And, of course, human rights might not be useful only for 

us, but for all sorts of people pursuing various projects, not all of them good-hearted. I leave 

the list of benefits to others. (Ibid., 2002, p. 104) 

The human rights culture is affected by the political will of the state and the 

commitment of NGOs to human rights, both of which determine the quality of the human 
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rights framework—and its application in practice. The state and NGOs can also have a direct 

effect on how human rights principles are incorporated into state laws, regulations and 

policies (Mutua, 2013, pp. 1-6). Some points in relation to the commitment to human rights 

are briefly discussed here. 

First, the public (the users of policies and regulations; people) are not passive 

elements in the practice of human rights principles, but are active in ensuring human rights. 

Public participation that actualizes intiatives and accountability is one of the important 

elements in constructing strong human rights protection (Ackerman, 2005, p. 8). The state, 

and other institutions and actors, be necessary to have an effective mechanism for taking the 

public’s needs, hopes, and concerns into account in the human rights discourse. Public 

interest and support for human rights can be a strong way of embedding human rights into 

state law, regulations and policies, as well as daily practices. The engagement of the public in 

this process can provide impetus for the implementation of a productive regulative 

framework for human rights (Butler, 2005).  

Second, although it is still important to consider that public and state institutions in 

many cases and situation could be sources for human rights problem (International 

Institutions and Global Governance Program, 2012), the strong support for human rights 

among the general public is considered an important element to raise specific mechanisms 

and strategies be implemented to integrate human rights into public life. In this, state 

institutions—such as a national human rights commission—play a key role. State institutions 

need to focus on educating people by informing them about the principles of human rights. 

This process has two main goals: to discourage people from acting on violent attitudes toward 

others and to provide a starting point for creating pressure for change from the grassroots. 

From this perspective, it can be stated that a human rights culture cannot be imagined without 

taking the role of the public seriously (Andreopoulos & Claude, 1997, pp. xix-xxiii).  

Third, the public, as rights holders, is encouraged to use formal/informal tools and 

networks to claim their rights. Thus, people can be both recipients of, and resources for, 

strengthening human rights values. It is important to state that it is easier to establish a pro-

human rights culture and attitude in social and political spaces when it is based on a deep 

sense of responsibility among members of the public in advancing social protection, rather 

than by threatening people (enforcing human rights through the use of penalties) (cf. Peron, 

2004).  
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As a closing thought, people can enjoy and claim fundamental rights if human rights 

principles can be fully incorporated and practicised in policies and daily life. All actors and 

institutions both states and public organizations are required to involve in framing, 

constructing, supporting human rights to become a lived experience and strengthening the 

culture of human rights protection. Thus, a human rights culture can be used as an analytical 

framework for measuring and assessing the level of human rights protection, specifically, by 

assessing three elements: how far human rights have been incorporated into national laws, the 

level of human rights awareness at all levels of society, and the degree to which people are 

able to enjoy the benefits of human rights.  

2.5 The Protection of Minorities 

This section attempts to explore what elements would help constitute a positive protection for 

minority rights. It is argued that the positive prospect of minority rights will determine the 

strengthening of the culture of human rights protection. 

There are some explanations about the rights of minorities (minority rights). Poulter 

(2001) argues that the essence of human rights is its ability to protect minority rights. In some 

cases, the recognition and implementation of minority rights can cause conflict between 

individual rights and group rights: the protection of individual rights might be restricted by 

the interests of the wider group. The Office of the High Commissioner of Human Rights 

defines a minority group as follows:3 

[…] a group numerically inferior to the rest of the population of the state, in a non-dominant 

position, whose members—being nationals of the State—possess ethnic, religious or linguistic 

characteristics differing from those of the rest of the population and show, if only implicitly, a 

sense of solidarity, directed towards preserving their culture, traditions, religion or language. 

(OHCHR, 2010-a, p.2) 

Minorities groups are characterized by their national, ethnic, religious or linguistic 

characteristics. National minorities are less able to maintain and protect their position than 

majority groups. In addition to a definition offered by Francesco Capotorti (Special 

Rapporteur of the United Nations Sub-Commission on the Prevention of Discrimination and 

Protection of Minorities), two other definitions of minority are considered here, the first by 

Deschênes:  

A group of citizens of a State, constituting a numerical minority and in a non-dominant 

position in that State, endowed with ethnic, religious or linguistic characteristics which differ 

from those of the majority of the population, having a sense of solidarity with one another, 
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motivated, if only implicitly, by a collective will to survive and whose aim is to achieve 

equality with the majority in fact and in law. (Deschênes, 1985)  

And the second by the Council of Europe:  

A group of persons in a State who: (a) reside in the territory of that State and are citizens 

thereof; (b) maintain longstanding, firm and lasting ties with that State; (c) display distinctive 

ethnic, cultural, religious or linguistic characteristics; (d) are sufficiently representative, 

although smaller in number than the rest of the population of that State or of a region of the 

state; (e) are motivated by a concern to preserve together that which constitutes their common 

identity, including their culture, their tradition, their religion or their language. (Council of 

Europe, Parliamentary Recommendation 1202, 1993,) 

These definitions cover a wide range of groups and communities that are considered 

minorities in various contexts. With respect to the difficulty of reaching a universally 

accepted definition, various characteristics of minorities have been identified to cover most 

situations. The term ‘minority’ is a reflection of the status of a certain group as a ‘non-

dominant group’ or community of individuals who share certain national, ethnic, religious or 

linguistic characteristics that are different from those of the majority group. As explained in 

the previous section, in one side, one of the most important requirement is the clear and 

decisive implementation of the state’s duty to protect its minority citizens by preserving their 

basic rights, and in another side, the ability for minorities to claim their rights, the process 

that the state may protect, as essential for a positive culture in which human rights can be 

enjoyed.  

In many cases, minorities deal with intergroup clashes/conflicts mainly under the 

hegemonic position of the majority group. As stated by Mahmood: 

The concept of national minority is built, however, on a fundamental tension. On the one 

hand, it signifies the membership of a minority group in a national polity; on the other hand, 

the minority group also represents an incipient threat to national unity, by virtue of its 

differences from the majority. (Mahmood, 2016, pp. 52–53) 

The state’s political commitment and responsibility to protect minority groups can be 

implemented in two ways: through legal recognition and through political protection. First, 

legal recognition is a crucial step in making people citizens and provides a significant 

protection mechanism. Second, the state has an obligation to provide minorities with political 

protection from all forms of threat, repression, and oppression. A dialogue between people is 

needed when states may not be able to engage in recognition of certain rights. It is important 

to note the relevance of a people’s culture of human rights to go beyond what states may be 



 
 

47 

able to do and negotiate, in order to progress the scope of human rights based on people’s 

perceptions (cf. Mullerson, 2014). 

Political commitment and responsibility require the state’s goodwill, which needs to be 

expressed in government policies. Thus, policies need to reflect a constitutional awareness 

through the recognition of minorities mainly in the context of social diversity. It is also 

important to add that human rights awareness also covers the ‘social intention’ of the 

majority to respect their fellow minorities (minority rights). We can say that the state’s 

responsibility and its political commitment in the one hand and the social consciousness in 

the other hand can be implemented into inclusive policies that accommodate, respect and 

protect minority citizens (Kymlicka, 2010).  

Fundamentally, the state not only arranges the legal-normative basis for minority 

recognition, it also provides the judiciary and other mechanisms that ensure the 

implementation of the minorities’ rights (Salomon & Sengupta, 2003). In this regard, the state 

insitutions and actors are obliged to provide strong legal mechanisms for prosecuting any 

human rights violator and protecting the rights of minorities (Orentlicher, 1991).  

This can guarantee the freedom of minorities to participate in social and political 

spaces. Minorities have the opportunity to lobby for their interests in the social-political arena 

and should receive political encouragement from state actors, such as government bodies, the 

police, and the courts (cf. Birnir & Satana, 2013). By getting involved in the social and 

political arena, minorities can influence state actors to take actions to respect and protect 

minority rights. The participation of minorities (religious minorities) in social and political 

life can be supported with the help of state protection (cf. Ahdar & Leigh, 2013).  

As discussed in Sarkin’s study on the problem of human rights in post-apartheid 

South Africa (1998), a human rights culture provides a model for defining challenges to, and 

prospects for, citizens’ protection. Importantly, minority rights protection is viewed as the 

main part of human rights discourse.  As explained in a guiding document entitled Minority 

Rights: Global Standard and Guidance for Implementation (OHCHR, 2010-a), there are four 

main elements of minority protection: the protection of the physical existence of minorities; 

the promotion of the identity of minorities; the guarantee of equality and non-discrimination; 

and the effective and meaningful participation of persons belonging to minorities.  

The first element of minority protection—the protection of the physical existence of 

minorities—refers to the protection of minorities from all kinds of violent action that might 
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harm their physical existence, including genocide and crimes against humanity (cf. Vernon, 

2002). This can be seen as the primary goal of minority-rights protection, and can also be 

applied in conflict situations where minorities tend to be victims. This first element 

guarantees the safety of members of minority groups in risky situations, such as major attacks 

from other groups. A lack of this element of minority protection can lead to the displacement 

of minority groups (cf. Mooney, 2005).  

The second element of minority protection is related to the promotion of the identity 

of minorities. This is one of the most important elements of minority protection. It includes 

freely displaying their identity and performing acts of disobedience against forced 

assimilation by the state or other groups in society (Brubaker, 2014). In this regard, the 

promotion and protection of identity from many forms of violation is defined not only as 

tolerance by other groups within society, it requires the minority to be protected by the state 

and respected by both society (majority groups) and the state (Mako, 2012). This element has 

both negative and positive aspects: First, the state needs to manisfest its responsibility for 

avoiding discriminatory policies and practices and, second, the state is responsible to respect 

cultural, religious, and linguistic diversities and acknowledge that minorities can also enrich 

society through this diversity (Eide, 2014).  

The third element of protection is the guarantee of equality and non-discrimination. 

International human rights law enshrines non-discrimination and equality before the law as 

intrinsic principles of human rights (cf. Sadurski, 2014). The right to non-discrimination 

prohibits all forms of discrimination and exclusion, as well as restriction of the enjoyment of 

basic rights. It is important to clarify here what is meant by the right to non-discrimination. 

While state laws, regulations and policies may be neutral in their textual description, they can 

be discriminatory in their interpretation and application by actors and institutions, leading to 

discrimination against minorities. This is called indirect discrimination. International human 

rights law strongly prohibits both direct and indirect discrimination (Vierdag, 1973[2012]; 

Schiek & Lawson, (Eds.), 2013).  

Advancing equality is also considered a main strategy for guaranteeing the rights of 

minorities (minority groups) (Eskridge Jr, 2013, pp. ix–xv). International human rights law, 

specifically the International Convention on the Elimination of All Forms of Racial 

Discrimination, provides special measures for eliminating many forms of discrimination and 

for obtaining full equality—not only textually, but also in practice (Henrard, 2000)—through 

what is called ‘affirmative action’. Affirmative action is where the state (including actors, 
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policies, and strategies) primarily gives opportunities to individuals and members of minority 

groups to enjoy their basic rights, as majority groups do (cf. Herring & Henderson, 2012; 

Antonovics & Sander, 2013). Quotas for minority groups in government jobs, political 

appointments or university places are an example of affirmative action, which is based on the 

idea that, for minority groups to be equal, special measures must be taken. However, 

advancing equality does not mean ensuring the forced assimilation of minorities into the 

dominant culture (majority group). The guarantee of the rights of persons belonging to 

minorities determines the accommodation of differences and diversities (cf. Kantola & 

Nousiainen, 2012).   

The fourth element of protection is ensuring the effective and meaningful 

participation of persons belonging to minorities in society and politics. Participation is an 

essential factor in preserving the identity of minorities and in creating resistance against the 

many forms of social and political exclusion (cf. Stamatopoulou, 2012). Meaningful 

participation requires the existence (needs, interests, and rights) of minorities to be 

incorporated into public policies arranged by the state and for the voices of minority groups 

to be represented in the government’s political agenda (Jabareen, 2008) Woods clearly 

pinpoints this issue as it relates to the third element of protection: 

[…] still, if it is true that minority citizens’ interests are better understood and better served by 

elected representatives who share those interests—and there are certainly reasons for believing 

that might be true—and if a minority group is a permanent numerical minority, then there is 

an argument to be made for having guaranteed representation for minorities in parliaments. 

(2014, p.131) 

Meaningful participation refers to the state not only making formal tools and 

mechanisms for political participation available, but also making sure that all representatives 

of minorities can engage in shared political decision making with the members of minority 

groups (cf. Vatter, Stadelmann-Steffen & Danaci, 2014). 

To conclude, a human rights culture, as it applies to minority protection, is also 

determined by the level of the protection of the physical existence of minorities; the 

promotion of the identity of minorities; the guarantee of equality and non-discrimination; and 

the effective and meaningful participation of persons belonging to minorities.  
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2.6 Conclusion 

In conclusion, a human rights culture offers a new conceptual standpoint for understanding 

human rights. In practice, the concept of a human rights culture emphasizes a condition in 

which anyone—of any cultural, political, religious, or historical background—can claim, 

enjoy, and experience basic rights. In short, it is associated with people’s lived experience 

and awareness of basic human rights principles, expressed in everyday life. It can also be 

used as a framework to assess the level of human rights protection provided.  

A human rights culture requires the involvement of state institutions and society in ensuring 

human rights awareness. Its existence is evidenced by how far human rights have been 

incorporated into national laws, the level of human rights awareness at all levels of society, 

and the degree to which people are able to enjoy the benefits of human rights A human rights 

culture is also an important tool for minority protection—the existence of which in turn 

evidences the existence of a human rights culture itself. Hence, the concept of a human rights 

culture be used as an analytical framework for studying the violation of religious minorities’ 

human rights. The next chapter takes a closer look at human rights and religious minorities.  

 

Endnotes 

 
1 The Enlightenment is the period from the mid-17th century through to the 18th century that signals the end of 

the medieval world and the beginning of the modern era (see https://plato.stanford.edu/entries/enlightenment/). 

2 Which consists of two instruments: Universal Declaration of Human Rights (adopted in 1948) and the 

International Covenant on Civil and Political Rights (1966) with its two Optional Protocols and the International 

Covenant on Economic, Social and Cultural Rights (1966). 

3 This mainly refers to the definition and description by Francesco Capotorti, Special Rapporteur of the United 

Nations Sub-Commission on the Prevention of Discrimination and Protection of Minorities, June 20, 1977.  

https://en.wikipedia.org/wiki/Universal_Declaration_of_Human_Rights
https://en.wikipedia.org/wiki/International_Covenant_on_Civil_and_Political_Rights
https://en.wikipedia.org/wiki/International_Covenant_on_Economic,_Social_and_Cultural_Rights
https://en.wikipedia.org/wiki/International_Covenant_on_Economic,_Social_and_Cultural_Rights
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Chapter 3. Human Rights and Religious Minorities in Indonesia 

 

The difficulty in arriving at a widely acceptable definition lies in the variety 

of situations in which minorities live. Some live together in well-defined 

areas, separated from the dominant part of the population. Others are 

scattered throughout the country. Some minorities have a strong sense of 

collective identity and recorded history; others retain only a fragmented 

notion of their common heritage. (OHCHR, 2010-b) 

 

3.1 Overview of Chapter 

This chapter answers the second sub-question, which has two parts:  

a) To what extent has the Republic of Indonesia developed a foundation for domestic 

human rights?  

b) To what extent have the political changes that have taken place since the fall of 

President Suharto in 1998 affected the protection of the human rights of religious 

minorities as one of the main aspects of a human rights culture?  

To answer these questions, this chapter looks at the legal foundations of human rights in 

Indonesia, the types of human rights problems experienced, and the position of religious 

minorities in Indonesia, as well as the implications of the political changes that have taken 

place in Indonesia at the domestic level since the fall of Suharto in 1998.  

This chapter contains several main sections, in addition to this overview (Section 1). 

Sections 2 provides a brief introduction to the chapter, followed by Section 3, which provides 

the background to the human rights situation in contemporary Indonesia, including the 

situation of the Ahmadiyya in Indonesia’s newly-formed democracy. Section 4 presents the 

legal foundations for human rights in Indonesia, as contained in the 1945 Constitution, 

international human rights instruments, as well as national laws and regulations. Section 5 

looks briefly at the types of human rights violations in Indonesia as background to Section 6, 

which delves into the situation of religious minorities in the post-authoritarian Indonesia in 

depth. Section 7 closes the chapter with short concluding remarks. 
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3.2 Introduction 

A human rights culture, as explained in Chapter 2, covers and requires a pragmatic approach 

to understanding the actual practice of human rights. Therefore, it should be examined using 

concrete variables. One important factor evidencing a human rights culture as a framework is 

the degree of minority protection available in the daily life of society. Hence, this chapter 

explores the recent discourse on human rights and religious minorities at the domestic level in 

Indonesia and the challenges to human rights that have arisen during the social and political 

changes that took place after the fall of President Suharto in 1998. It also looks at some actors 

at the state level and in society who are involved in promoting and protecting the human 

rights of religious minorities in Indonesia (Avonius, 2008; HRW, 2013). 

The fall of President Suharto—known as the New Order Regime—in 1998 had wide-

ranging implications for social and political life in Indonesia. In general, Suharto’s rule 

(which spanned three decades, from 1966 to 1998) is referred to as an authoritarian regime. 

During this regime’s period, political power was concentrated in the ‘one hand’—that of 

President Suharto. As a result, people (the public) did not have many political options to have 

their interests and aspirations heard. After the fall of Suharto, Indonesia became more 

receptive to the public sector. In fact, the management of the political change aimed to 

maximize public participation. Public participation is directly related to political 

representation. Since the fall of Suharto, there has been a significant shift in the pattern of 

political representation in Indonesia, from elitist political representation (parties) to public 

political representation (people).  

Nevertheless, certain minority groups in Indonesia have faced (and are still facing) a 

frightening transition phase. For example, in 2015, Fund for Peace issued a warning that 

Indonesia’s failure to protect minority groups, who are living under social and political 

pressure, threatens to render the country a ‘failed state’ (Fund for Peace, 2015). Thus, 

Indonesia today is no longer dealing primarily with the issue of political representation; it is 

now about the protection of its religious minorities. A series of violent episodes experienced 

by certain religious minorities in recent years has raised questions about how Indonesia 

should manage its political change (Sidel, 2007). But one thing is certain: the protection of 

minority groups is among the most challenging of problems thrown up by the social and 

political changes in Indonesia. With respect to this problem, Indonesia is required and 

encouraged to make a contextual, essential and strong adjustment to those basic principles of 

human rights standards that are required by the international community (cf. Thio, 1999). It is 
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necessary for Indonesia to strengthen human rights so that it becomes part of the culture of 

daily life. 

However, before examining the situation of religious minorities in the post-

authoritarian Indonesia—in terms of presenting human rights discourse in Indonesia—this 

chapter looks at the development of a human rights culture in Indonesia based on the 

availability of the legal foundation for human rights through the formulation of the national 

constitution and the adjustment of international human rights instruments into domestic laws 

and policies; and the types of human rights violations faced.  

3.3 The History of Human Rights in Indonesia 

Human rights in Indonesia provides an ideal case study for examining the complexity of the 

human rights discourse. The Constitution of Indonesia, which was written in 1945 at the end 

of World War II, explicitly considers human rights. In 1948, the country signed the Universal 

Declaration of Human Rights (UDHR) and ratified several international covenants on human 

rights. To support these steps, Indonesia subsequently incorporated basic universal human 

rights values into its national legal framework and political system (Hadiprayitno, 2010). 

Nevertheless, Indonesia is still struggling to protect its religious minorities. The limitation of 

the framework of human rights protection combined with the lack of comprehensive state-

society agencies to manage religious diversity and develop advocacy on human rights, 

directly influences the level of human rights protection in the field (cf. Jetschke, 2011, pp. 1-

7; Mietzner, 2012-a, b). Consequently, it cannot be denied that the violation of religious 

minorities reflects the sad state of human rights in Indonesia. This section briefly outlines the 

history of human rights in Indonesia, as background to Section 4, which sets out the legal 

foundation. 

3.3.1 Independence and the Universal Declaration of Human Rights (1945–1948) 

Indonesia’s independence from colonial rule was declared in 1945, closely followed by the 

1948 UDHR. After the massive destruction wrought by World Wars I and II, the global 

community decided to develop international standards to protect human beings everywhere. 

The UDHR can be seen as the main starting point for the protection of human rights 

worldwide, and particularly in Indonesia, due to its proximity to Indonesia’s independence 

just three years earlier.  

This declaration has been reinforced by many covenants, treaties, and protocols 

around the globe. However, the application of international human rights standards in 
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national and local settings has been one critical problem, which is the key to establishing a 

strong human rights framework (cf. Steiner, Alston and Goodman, 2008). Hence, how the 

country has incorporated the main international human rights instruments into its national 

legal system and state policies is an ongoing issue.  

3.3.2 The Reign of Sukarno (1945–1966) 

The rapid changes in political power in Indonesia since independence have strongly affected 

the Indonesian state in developing its human rights foundation (Eldridge, 2002). During the 

term of President Sukarno, the first president of Indonesia, from 1945 to 1966, in the context 

of the formation of the post-colonial state, human rights were not a central part of the 

government’s political agenda. This was mainly due to Sukarno’s strong rejection of 

‘western-style democracy’. This period was also significantly influenced by the connection of 

the regime to the communist movement. During those first years of independence, based on 

the 1945 Constitution of Indonesia (which was abrogated by the Federal Constitution of 1949 

and the Provisional Constitution of 1950, but later reinstated in 1959), although Indonesia 

was a democratic state on paper, democratic rights were hardly implemented in social and 

political spaces.  

In addition, although Sukarno was a major figure in initiating and supporting The Asia 

Africa Conference (1955), which presented the Third World’s position against the post-world 

war blocs (the communist Soviet bloc and the NATO bloc), he did not have a political 

interest in developing a strong human rights foundation in Indonesia. Moreover, the 

application of what was called ‘guided democracy’1 as the main expression of Sukarno’s 

political power brought a defective political culture into the domestication of international 

human rights standards and the national law system (Bunnell, 1966; Lev, 2009). 

3.3.3 Suharto’s New Order (1966–1998) 

While Sukarno had his guided democracy, Suharto brought forth a ‘New Order regime’, 

which further eroded human rights. When President Suharto came to political power after the 

fall of Sukarno in 1966, his regime did not show concern for human rights. It can be safely 

stated that the regime of Suharto was not involved in strengthening the domestic human 

rights framework in Indonesia. In fact, during the first two decades of his political power, 

Suharto demonstrated military oppression throughout the country. Moreover, according to 

many scholars and researchers, Suharto was associated with human rights violations and 
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tragedies in Indonesia. In his time, human rights were overshadowed by his political 

domination (Kingsbury, 2002).  

However, even during Suharto’s New Order regime, Indonesia—with continuous 

support from the international community—struggled to find an opportunity to create a 

human rights foundation. In this endeavor, Indonesia has been supported by its civil 

society—including NGOs, Indonesian students, academia, activists, human rights defenders, 

intellectuals, journalists, and villagers’, farmers’, and laborers’ groups—which started to 

offer resistances to Suharto’s regime. This resistance began in the late 1980s, after Suharto 

had been in power for more than a decade (Hadiwinata, 2003). In the context of Southeast 

Asia region, this participation by civil society at that time managed to fill many of the gaps in 

the development of human rights in Indonesia (cf. Mohamad, 2002).  

3.3.4 The Post-Authoritarian Era (post-1998) 

After the fall of Suharto in 1998, Indonesia gained the political momentum necessary to 

break the deadlock on human rights development. The political system and political culture 

were reformed from a totalitarian system to a democratic one. In this phase, the development 

of a human rights foundation became higher on the government agenda. From 1998 to 2004, 

the government initiated some political steps to strengthen the human rights framework. For 

examples, Bacharuddin Jusuf Habibie, Indonesia’s third president, started to open up freedom 

of the press. Abdurahman Wahid, the fourth president, supported religious tolerance in 

society. However, the post-colonial and post-authoritarian politico-socio legacies—which 

constitute the main part of the Indonesian political experience—still create a difficult 

atmosphere in which to construct and strengthen a human rights foundation. Indonesia—like 

many parts (countries) in the Asia-Pacific region—still faces many obstacles in developing an 

effective human rights framework (cf. Durbach, Renshaw, & Byrnes, 2009).  

Ratification of International Human Rights Instruments 

Several important facts can be mentioned in explaining the status of human rights in post-

authoritarian Indonesia. The first among these is the ratification of the International Bill of 

Human Rights (United for Human Rights, n.d.), which consists of: the Universal Declaration 

of Human Rights (1948) and the International Covenant on Civil and Political Rights (1966) 

with its two Optional Protocols and the International Covenant on Economic, Social and 

Cultural Rights (1966). However, the implementation of these treaties as state policies is not 

sufficient to protect human rights; the political will of the government is needed to properly 

https://en.wikipedia.org/wiki/International_Covenant_on_Civil_and_Political_Rights
https://en.wikipedia.org/wiki/International_Covenant_on_Economic,_Social_and_Cultural_Rights
https://en.wikipedia.org/wiki/International_Covenant_on_Economic,_Social_and_Cultural_Rights
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incorporate international human rights standards into its national framework. However, the 

signing of the International Bill of Human Rights is considered a positive step by the 

Indonesian state in initiating a new path towards strengthening the foundation for human 

rights protection in Indonesia. As will be seen in the following section (especially in Table 1) 

most international-human rights instruments were ratified between 1990 and 2000, near the 

end of the Suharto regime and during the first phase of the reformation era (University of 

Minnesota, Human Rights Library, n.d.). 

Nevertheless, Indonesia’s achievement in the development of a human rights 

foundation still faces strong criticism as some main international treaties and protocols have 

not yet been signed and ratified by the Indonesian government. These include the: 

Nationality, Statelessness, and the Rights of Aliens: Convention on the Reduction of the 

Statelessness, Convention relating to the Status of Stateless Persons; and War Crimes and 

Crimes Against Humanity, Genocide, and Terrorism: Convention on the Non-Applicability of 

Statutory to War Crimes and Crimes Against Humanity, and Convention on the Prevention 

and Punishment of the Crime of Genocide. It should also be noted that the Rome Statute of 

the International Criminal Court has not yet been ratified by the Indonesian government. 

Hence, there is no sufficient basis for prosecuting cases of impunity in relation to human 

rights violation in Indonesia. In addition, Indonesia has neither signed nor ratified the 

Optional Protocol to the Convention against Torture or the Second Optional Protocol to the 

International Covenant on Civil and Political Rights, which is aimed at the abolition of the 

death penalty. Although, it has signed the Convention for the Protection of All Persons from 

Enforced Disappearance, it has not yet ratified it (University of Minnesota, Human Rights 

Library, n.d-1). 

Establishment of the National Human Rights Commission of Indonesia 

The second fact that influenced the human rights situation in Indonesia (besides the 

ratification of many international treaties) was the establishment of the National Human 

Rights Commission of Indonesia (Komisi Nasional Hak Asasi Manusia, Komnas HAM). The 

Commission was formed in 1992 when Suharto was in power as part of efforts by the 

Indonesian government to establish a political framework for protecting human rights. 

However, in light of the human rights culture (or lack thereof) in Indonesia, the establishment 

of the Commission cannot be fully seen as a reflection of the growth of human rights 

awareness. Instead, the formation of the Commission was a response to strong pressure 

exerted by the international community over the genocide in East Timor, where, before the 
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referendum of 2000, the Indonesian military killed hundreds of people (HRW, 1999). 

National and international human rights organizations and activists contributed significantly 

to the establishment of the National Human Rights Commission, whose mandate is described 

as follows:  

The Commission's mandate is guided by Pancasila, the Indonesian constitution, and the 

United Nations human rights conventions. Accordingly, the Commission has four primary 

areas of concern: 1) spreading awareness of human rights both nationally and internationally; 

2) considering United Nations human rights instruments in order to make suggestions on 

accession and ratification; 3) monitoring and investigating human rights practices and 

providing opinions and suggestions to the Government, and 4) encouraging regional and 

international cooperation in the promotion and protection of human rights. (Talwar 1997, 

p.18) 

Inevitably, there have been criticisms of the Commission, including pessimistic views 

by NGOs and human rights defenders based on the strong control exerted by the government 

over the activities of the Commission. The decree establishing the Commission does not 

empower it to undertake investigations of human rights violations, request technical 

assistance of any kind for investigations, hear or consider complaints, subpoena witnesses or 

documents, visit prisons, or file current information with the courts. On the paper, 

theoretically and officially, it appears that the Commission has very little power to effect 

change in human rights awareness in Indonesia (Hadiprayitno, 2010).  

EU-Indonesia Partnership and Cooperation Agreement 

The Indonesian state is currently strengthening its human rights foundation, framework, and 

practices by constructing international connections. It has made efforts to raise human rights 

awareness in partnership with the international community. For example, in 2009, the 

Indonesian government signed the EU-Indonesia Partnership and Cooperation Agreement 

(PCA). This agreement, which came into force on May 1, 2014, is the first agreement made 

by the European Union with a country in Southeast Asia. The agreement has an important 

and strategic goal: to more strongly support human rights in the country. The PCA enriches 

human rights culture by manifesting a shared commitment and responsibility by the European 

Union and Indonesia to support the promotion and protection of human rights in the country 

(Lecarte, 2014). 

In this agreement, the two parties agree to engage in dialogue to strengthen human 

rights awareness as part of a culture of human rights protection. Some goals of this agreement 

are: to support the implementation of the Indonesian National Plan of Action on Human 
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Rights; to promote human rights and education; and to strengthen human rights-related 

institutions in preparation for the ratification and implementation of international human 

rights instruments (especially including the Convention on the Prevention and Punishment of 

the Crime of Genocide and the Rome Statute on the International Criminal Court). In 

addition, in relation to the PCA, the European Parliament has adopted two resolutions on the 

human rights situation in Indonesia: first, condemning attacks on religious minorities in July 

2011 and, second, on the Commission communication entitled ‘Towards the elimination of 

“female genital mutilation” (FMG)’ in July 2011.2 

In sum, it can be argued that the development of human rights in Indonesia is closely 

connected to the social-political development of the country. The following section looks at 

the legal foundation for human rights in Indonesia.  

3.4 The Legal Foundation 

As a young democracy, Indonesia is still struggling to achieve a strong human rights 

framework, while also dealing with a lack of application of human rights in practices. 

Nevertheless, Indonesia like other Asian countries clearly has the raw philosophical 

foundation and cultural values required for constructing a human rights foundation (cf. Bruun 

& Jacobsen, 2000). However, these domestic sources are not enough to translate and 

incorporate international human rights standards, in all their complexity, into of a strong 

human rights framework and culture. This section looks at the sources or foundations of 

human rights in Indonesia to answer the first part of the second research question: To what 

extent has the Republic of Indonesia developed a foundation for domestic human rights?  

3.4.1 The Pancasila 

In relation to the development of its domestic human rights culture, some scholars introduce 

the fact that Indonesia has several important foundations (cf. Stockmann, 2004; Hosen, 2007; 

Feener, 2014). The first of these is the Pancasila—or the philosophical basis of the 

Indonesian state—which sets out five basic principles, which are: 1) belief in one God, 2) just 

and civilized humanity, 3) the unity of Indonesia (through the diversity of its people), 4) the 

sovereignty of the people, and 5) social justice. The government constructs its ruling 

philosophy on these five principles which is a political reflection of the founding fathers and 

provides both philosophical meaning and a basis for managing diversity within Indonesian 

society. These five principles uphold respect between individuals and groups as the main 

value in the Indonesian society (Irawanto, 2009). This means that majority groups can find 
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their place as Indonesian people when they display a respectful attitude towards their fellow 

minority members. It is also holds that minority groups involved in the process of nation 

building should also be able to claim their rights. The respect should come from both sides: 

from majority groups and minorities. 

FIGURE 1. PICTURE OF PANCASILA AS THE INDONESIAN STATE FOUNDATION3 

. 

The Pancasila (Figure 1) declares that human beings should be recognized with 

dignity as creatures of God Almighty and that human beings are equal and have the same 

rights, regardless of ethnicity, religion, creed, gender, social position, race, tribe or nation. 

Every person must bring a mutual love and tolerant attitude into daily social and political life. 

What I may restate is that Pancasila is not only the final foundation of our country, 

Indonesia, but in the foundation also entitles so many main values and principles 

which are providing chance and capital for all people in the country to express their 

beliefs and interest and then to know that those fundamental values are guaranteed 

and protected by all political institutions. (Source: Interview with I-13, Jakarta, July 

2014) 

To fulfil the promise of the Pancasila, the Indonesian people shall work together 

peacefully to build a respectful social and inter-group relationship (cf. Sezgin & Künkler, 

2014; Hoon, 2013). 

3.4.2 Open Statement in the 1945 Constitution 

The second foundation is the open statement of the 1945 Indonesian Constitution, which 

states that “real freedom is the right of every nation and therefore, the occupation over the 

world should be abolished because it does not correspond fairly to humanity and justice” 

(Translated from Bahasa, Document from Gajah Mada University, n.d.). This is a universal 

statement, because all nations in the world have the same desire for independence—and every 
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nation has people who need to be independent (i.e., who wish to be free from oppression at 

the hands of the authorities or other social groups). Iskandar (2015) explains the connection 

between Pancasila as the foundation of the Indonesian state and the 1945 Indonesian 

Constitution, namely, that the Pancasila is elaborated on in the preamble of the 1945 

constitution. Iskandar also asserts that the articulation of these two sources of human rights is 

a way to ideologically manage the tension and competition between different ideologies, such 

as nationalism, Islamism and communism. 

3.4.3 Body of the 1945 Constitution 

The third foundation of a human rights culture in Indonesia is contained in the body of the 

1945 Constitution, which declares: (a) the equal status of citizens in law and government 

(Article 27 paragraph 1), (b) the right to employment and decent living (Article 27, paragraph 

2), (c) freedom of association and assembly (Article 28), (d) the right of expression (Article 

28), (e) the freedom to worship according to one’s religion and beliefs (Article 29, paragraph 

2), and (f) the right to education (Article 31, paragraph 1), (Elson, 2013; Hosen, 2013; Kahin, 

2013; Shah, 2014; Effendy & Pertiwi, 2014; Government of Indonesia, 2002). Conceptually, 

these articles, and the amendments to the constitution in 2000 and 2001, are considered a 

milestone in the protection of the human rights of vulnerable people.  

3.4.4 International Human Rights Conventions 

The fourth foundation is the international human rights conventions and instruments that 

Indonesia has signed and ratified (see Table 1). The international human rights conventions 

include two major parts: civil rights and political rights (CP), and economic, social and 

cultural rights (ESC). These two parts can be distinguished but not separated. These 

categories are thus to be understood as “inseparable, interdependent, interrelated and 

equally important for the dignity of all human beings”.4 

There is a logical and historical reason for connecting the UDHR with the Indonesian 

legal system. Since the beginning of the state, Mohammad Hatta, the first Indonesian vice 

president, urged the national government to limit the power of the state. In his opinion, 

people must be largely free from state domination and interference. Hatta’s idea was 

incorporated into Article 28 of the 1945 Constitution, which legally guarantees freedom of 

expression, freedom of assembly and freedom to build an organization (Van der Kroef, 

1957). 
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Although there is no provision in international law that requires domestic states to ratify 

international conventions, the United Nations General Assembly urges member states to 

ratify international treaties. However, every state or government retains fully sovereignty 

over the decision to ratify or not. The main point is that national interests remain the main 

consideration in the decision to ratify a treaty. Indonesia has ratified and adopted the 1948 

UDHR and other international covenants.5 Indonesia, the biggest Muslim country in the 

world by population, has also ratified the Cairo Declaration on Human Rights in Islam.6  

In 2005, the Indonesian government ratified the two main covenants on human rights: 

the UN International Covenant on Civil and Political Rights (ICCPR), and the International 

Covenant on Economic, Social, and Cultural Rights (ICESCR)7 (Indonesia was one of the 

last remaining countries to ratify these agreements). In addition, the government’s human 

rights office adopted a National Plan of Action on Human Rights, which aims to invigorate 

Indonesian efforts to promote and protect the rights of Indonesian people, including segments 

of the community that are most vulnerable to human rights violation. This plan also seeks to 

improve the quality of life and reduce poverty8 (cf. Democracy Web, n.d.).  

In addition to ratifying the ICCPR, Indonesia has also ratified the International 

Convention on the Elimination of All Forms of Racial Discrimination (ICERD). It is, 

therefore, obliged to prohibit and eliminate all forms of racial discrimination and to guarantee 

the right of every person, regardless of race, color, or national or ethnic origin, to freedom of 

thought, conscience and religion. In a connection with the ratification of the ICERD, 

Indonesia passed Law No. 40/2008 concerning the Elimination of Racial and Ethnic 

Discrimination. Although religion is not a basis for discrimination under law in Indonesia, the 

right to equal treatment in regard to the enjoyment of civil, political, and cultural rights 

sometimes excludes freedom of religion or belief. Belief (kepercayaan), on the other hand, is 

considered a basis of discrimination, and the right to culture is protected (Arifin, 2010, p. 28). 

3.4.5 Indonesian Laws and Regulations 

The fifth foundation for human rights in Indonesia is its domestic laws and regulations. As 

explained previously, the fall of Suharto gave the new regime a significant momentum. This 

was reflected in the strong concern shown by President Habibie, who was former vice 

president of Suharto, when, before the Majelis Permusyawaratan Rakyat (MPR, the Highest 

Body of People Representative), in the general meeting session of August 15, 1998, he 

addressed human rights as a core issue in his ‘political journey’ as a new president during this 
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time of transition. He invited the forum to look seriously at the promotion and protection of 

human rights in the new democratic country. He was only in the 87th day of his presidency at 

the time. His statement was followed concretely by the Presidential Decree Number 

129/1998 concerning the National Human Rights Plan. This plan, as mentioned earlier, 

consists of four main elements: preparation for the ratification of international human rights 

instruments, dissemination of information and education on human rights, implementation of 

priority issues on human rights, and implementation of international human rights 

instruments that have been ratified by Indonesia.  

TABLE 1. INTERNATIONAL COVENANTS RATIFIED BY THE INDONESIAN GOVERNMENT9 

 

No Name of International 

Instrument 

Date of 

Ratification/A

pplied 

Date of 

Ratification by 

Indonesian 

Government 

Additional 

Information 

1 International 

Convention on the 

Elimination of All 

Forms of Racial 

Discrimination/ ICERD 

December 21, 

1965/ 

January 4, 

1969 

June 25, 1999 

 

Ratification by 

Law 29/1999 

 

2 International Covenant 

on Civil and Political 

Rights/ ICCPR 

December 6, 

1966/March 

23, 1976 

September 30, 

2005 

 

Ratification by 

Law 

No.12/2005 

3 International Covenant 

on Economic, Social 

and Cultural/ ICESCR 

December 16, 

1966/January 

3, 1976 

September 30, 

2005 

 

Ratification by 

Law 

No.11/2005. 

 

4 Convention on the 

Elimination of All 

Forms of 

Discrimination Against 

Women/ CEDA 

December 18, 

1979/ 

September 3, 

1981 

September 13, 

1984 

 

Ratification by 

Law 7/1984 

 

5 Convention against 

Torture and Degrading 

Treatment or 

Punishment Other 

Cruel, Inhuman, and 

Degrading Human/CAT 

December 10, 

1984/June 26, 

1987 

 

October 28, 

1998 

 

Ratification by 

Law 5/1998 

 

6 The Convention on the 

Rights of the 

Child/CRC 

 

November 20, 

1989/ 

September 2, 

1999 

September 5, 

1990 

 

Ratification by 

Presidential 

Decree No. 

36/1990 

 



 
 

63 

Indonesia made further progress in human rights when the government—still under 

Habibie’s presidency—signed Law Number 39/1999 on Human Rights. This law has a strong 

position based on the primary support of the MPR, which adopted Decree Number 

XVIII/MPR/1998 on Human Rights in 1998. This is the political foundation of the Law on 

Human Rights initiated and signed by Habibie. Law No. 39/1999 sets out a long list of 

internationally-recognized human rights that Indonesia is obliged to protect. The law contains 

provisions on human rights and fundamental freedoms, lists the responsibilities and 

obligations of the government in the promotion and protection of human rights, and exhibits a 

plan to set up a human rights court. Law No. 39/1999 also strengthens the powers of the 

National Human Rights Commission of Indonesia (Komisi Nasional Hak Asasi Manusia, 

Komnas HAM), which was established in 1993 to monitor and report on human rights 

(Hosen, 2007) (more on Indonesia’s domestic laws can be found in Sub-Section 3.6.2 on the 

legal foundation for the protection of religious minorities). 

By willingly incorporating international human rights standards in its national law 

(mainly based on the UDHR and other international covenants), Indonesia acknowledges the 

two aspects of human rights: the responsibility of ‘duty bearers’ and the position of ‘rights 

holders’. In relation to the responsibility of duty bearers, this means that Indonesia should 

make a commitment to its governmental duties with respect to three elements: the duty to 

respect, duty to protect and duty to fulfil (cf. Rona & Aarons, 2016). More specifically, the 

government has a duty to protect the most vulnerable of minorities. Hence, theoretically, the 

state is demanded to recognize and respect minority groups, as it has an obligation to protect 

them.10  

As well as imposing a responsibility on duty bearers, human rights also entails the 

recognition and protection of rights holders. However, the protection of religious minorities 

depends on social, political and cultural situations, and different situations require different 

mechanisms from the government (state). On this issue, I find both hope and problems in 

practice: 

We can agree that this country is facing a serious problem in term of power and political 

shifting and changes which define the position and role of the state and government now, in 

this reformation era. For example, local governments are showing their position also as main 

source of problem in case of attacks to religious minorities. However, we have to consistently 

and continuously ask and demand them to revise their thinking and political consciousness to 

protect those minority citizens. Lastly, the international human rights just define ‘the 

government’ as a single body in protecting human rights, no more classification at central 
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and/or local government. They have the same responsibility to protect citizens (Interview with 

I-23, the Human Rights Working Group [HRWG] Office, Jakarta, July, 2013). 

Despite the strong framework for the protection of freedom of religion and belief in 

Indonesia, numerous reports and personal accounts suggest that the state does not practically 

and convincingly uphold freedom of religion and belief. In fact, according to a report released 

by the Bureau of Democracy, Human Rights, and Labor, US Department State (2007), the 

state is often involved in human rights violations. The report describes two forms of such 

involvement. First, the state commits indirect violations by failing to respond to various 

events that lead to violence. Second, it enacts and enforces policies that limit and confine 

freedom of religion and belief (See also Arifin, 2010, p. 29). Hence, it seems that the 

development of human rights protection (specifically for religious minorities) in Indonesia 

faces many challenges (Interviews with I-23 and I-24, Jakarta, July, 2013; Document Study 

of Setara Annual Report, 2011 to 2013). 

3.4.6 The Article 28 Amendment 

In 2000 and 2001, the 1945 Constitution was amended to include Article 28. This article 

specifically states that some forms of citizens’ rights need to be explained (Hosen, 2007; 

Suhaeb, 2013; Shah, 2014; Government of Indonesia, 2002). It provides that, “Freedom of 

association and assembly, freedom of thoughts with oral and written, and so on are all set by 

law” (Source: ILO Document, n.d.).  

In the context of this amendment, there are some important aspects to this article (cf. 

Draper, 2001; Lindsey, 2002; Source: ILO Document, Ibid. n.d.).  

 Article 28B states that “every child has the right to live, grow, and develop and 

is entitled to protection from violence and discrimination”. Article 28C declares 

that “everyone has the right to develop themselves through the fulfilment of 

basic needs. The right is entitled to education and to benefit from science and 

technology, art and culture, to enhance the quality of life and for the welfare of 

mankind”. 

 Article 28D provides that “each person has the right to work and receive 

benefits and fair and decent treatment in the employment relationship”.  

 Article 28E states that “everyone is free to have religion and to worship 

according to their religion, to choose education and teaching, employment, 
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citizenship, chooses residence in the territory of the country, living the place 

and the right to return back to their place”.  

 Article 28H declares that “every person has the right to live in physical and 

spiritual prosperity, residence, obtain a good and healthy environment and the 

right to health care.  

 Article 28I asserts that several rights — “the right to life, the right to freedom 

from torture, the right to freedom of thought and conscience, the right to 

freedom of religion, the right not to be enslaved, the right to recognition as a 

person before the law, and the right not to be prosecuted under a retroactive 

law”—cannot be derogated under any circumstance (cf. also Samantho, 2012). 

There is a great hope for the future of human rights protection for religious minorities in 

Indonesia based on these constitutional provisions. The amendment of the 1945 Constitution 

is considered part of the process of building a human rights culture in Indonesia. The 

amended Constitution provides fundamental, ‘pragmatic’ principles and gives the state broad 

scope, as the main duty bearer, to build human rights as a lived experience in society. 

Furthermore, Susanti (2001) argues that the process of the amendment of 1945 Constitution 

could be a strategic and prospective way in strengthening the human rights framework and 

culture in Indonesia. 

However, even though there has been important progress, problems still exist. There is 

still a gap between these provisions and their implementation in practice, based on different 

interpretations of this amendment by lower levels of government. In Article 28J, the 

constitution reminds the Indonesian public of the limitations on their enjoyment of the basic 

rights:  

Article 28J (2): in exercising his rights and liberties, each person has the duty to accept the 

limitations determined by law for the sole purposes of guaranteeing the recognition and 

respect of the rights and liberties of other people and of satisfying a democratic society’s just 

demands based on considerations of morality, religious values, security, and public order. 

(Government of Indonesia, 2002; my translation).  

 In relation Article 28J (2), it is pertinent to look at a critical question raised by 

Al’Afghani (2009) about how religious values should be determined. He asks who (what 

official body or bodies) should be able to interpret religious values and whose interpretation 

should be considered true? The Constitution itself is silent with respect to the definition of 



 
 

66 

‘religion’. This criticism and many other objections to Article 28J (2) are explored in Chapter 

6, which is on the challenge posed to human rights protection by Indonesia’s blasphemy law.  

Although Indonesia has made progress toward strengthening its human rights 

framework based on the amendment of the constitution, to close the gap and overcome the 

limitations of the amended constitution, political initiative is required. The government needs 

to centralize its strategy based on the set of core concerns expressed in Article 28, after 

giving significant attention to the status of religious minorities. In this sense, the government 

has to eliminate unjust spaces for religious minorities. The government needs to look back at 

the constitutional message when it starts to regulate and arrange religious life in society. The 

government should also make sure that regulations can never be used to threaten the human 

rights of religious minorities (cf. Colbran, 2010; Bagir, 2013; Tømte, 2012).  

Because minorities, in studies made by some scholars, are not simply passive actors in 

political and social dynamics, they also have a right to negotiate their positions, interests and 

rights (cf. Naylor & Ryan, 2002; Jamil, 2004). Nevertheless, in the Indonesian context and 

field, the facts speak differently, in contrast to the fundamental rights provided in the 

constitution. Indonesia faces a serious problem, as the violation of the human rights of 

minority citizens is becoming part of the cultural consciousness. This is the result of the 

accumulation of violence and attacks against certain minority groups (religious minorities). In 

this situation, the constitution seems to be silent and does not speak to protect the victims of 

religious violence. The cycle of discrimination remains as the abusers maintain power over 

their victims by justifying their violent actions (Interview with I-4, I-6, Jakarta & Bogor, 

July–August, 2014).  

Chapter 5, on the violation of the rights of the Ahmadiyya, shows how the state and 

some parts of Indonesian society sponsor discrimination and violence against this minority 

group. It is important to understand violent actions against minorities and how they relate to 

state regulation, as violent actions are clearly influenced by political and social factors. 

Tensions and violence between social groups can emerge at social and political levels. The 

political and social contexts are also filled with rhetorical justifications for such 

discrimination and violence, which supports and reinforces the process of discrimination and 

violence against various minority groups in the community. At the political level, there are 

organized efforts in society to maintain the status quo of the majority groups on the one side 

and cause disparity between groups on the other side which brings us back to the political 

will to build and strengthen a human rights culture.  
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3.4.7 Closing 

In closing, the Indonesian government still has a duty to improve its legal and political record 

by formulating an integrative human rights framework for protecting its minority citizens 

(religious minorities). The state must combine the national constitution and international 

human rights instruments to promote the human rights of religious minorities. Indonesia has 

made significant progress in implementing human rights principles and is creating a strong 

foundation of human rights. To take this further, the state and government bodies are required 

to actualize their ability for demonstrating a constitutional commitment to raising awareness 

on the protection of religious minorities. 

3.5 Types and Origins of Human Rights Violations in Indonesia 

Before we look at the second part of sub-question two—which is on the extent to which the 

political changes since the fall of President Suharto in 1998 have affected the protection of 

the human rights of religious minorities—it is relevant to look at the types of human rights 

problems in Indonesia and their origins. 

3.5.1 Types  

There are many types of violence and discrimination against religious minorities in Indonesia 

(see Figure 2). This violence originates in several ways, as this section seeks to illustrate. 

Conceptually, Blair explains:  

The challenge is that much greater where human dignity is not respected and freedom of 

religion is denied—all have suffered, in some measure, from different discrimination—from 

glass ceiling harassment, persecution and systematic repression. (2012, p. 6) 
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FIGURE 2. TYPES OF HUMAN RIGHTS VIOLATIONS IN CONTEMPORARY INDONESIA 

(SOURCE: HUMAN RIGHTS WATCH, 2013-A; AMNESTY INTERNATIONAL, 2015-A) 

 

If violence limits access to the political process, then the state and many political 

institutions and actors will tend to neglect the protection of religious minorities. 

3.5.2 Origins  

Furthermore, as can be seen in Figure 3, the problem of human rights protection in Indonesia 

is closely linked to the narrow commitment by the state or government to protecting the basic 

rights of minority citizens. Political institutions, even though they are built up from 

democratic processes, seem only to accommodate the interests of majority citizens. State 

institutions—also in the era of decentralization—and actors demonstrate political inability 

when they fail to provide direct protection for religious minorities (Duncan, 2007; Bertrand, 

2004). Consequently, when the government listens only to the majority group, hostility and 

resentment become an integral part of social life.  
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FIGURE 3. THE BIGGEST CHALLENGES TO HUMAN RIGHTS PROTECTION IN INDONESIA 

(SOURCE: REPRODUCED FROM SETARA INSTITUTE, 2011; BERGER, 2015) 

 

 

It is clear that the limited commitment of the government, unsuitable legal framework, 

and the anti-minority sentiments of radical groups are serious contributors to the destruction 

of human rights in Indonesia. One of the critical problems is the Indonesian government’s 

political stance on building a protection mechanism for vulnerable religious minorities, such 

as the Ahmadiyya (Hefner, 2013; Bush, 2015). As yet, the Indonesian government has not 

taken a large political step towards protection as a basic need of religious minorities.  

Furthermore, in a conceptual insight, this trend of violence and discrimination against 

minority groups seems to be a medium for expressing social and political revenge in a society 

that is punishing the members of disadvantaged religious minorities as victims in national 

level (cf. Dieckmann, Wulf & Wimmer, 1997).  In addition, this violent movement against 

religious minorities in Indonesia may well fall into the category of crimes against humanity 

(cf. Bassiouni, 2011), although examination of this goes beyond the scope of this thesis. 
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3.6 Religious Minorities in Post-Authoritarian Indonesia 

This section looks at the second part of the second sub-research question: 

To what extent have the political changes that have taken place since the fall of 

President Suharto in 1998 affected the protection of the human rights of religious 

minorities as one of the main aspects of a human rights culture?  

Over the last two decades, minority rights have received domestic attention in 

Indonesia. However, particularly in Indonesia, the enjoyment of human rights by minorities, 

including certain religious minorities, cannot be taken for granted. These groups continue to 

struggle to gain the benefits of the social and political changes that have taken place in 

Indonesia. The complexity of these political change has had complicated consequences 

specifically related to the weakness of the state in fulfilling its fundamental obligation to 

construct a humane atmosphere in public daily life. 

One of the main responsibilities of states is to design a human rights framework in 

which citizens, including minorities, can enjoy state protection. As presented in Chapter 2 on 

the human rights culture as a framework, the national government (state) should make a 

significant adjustment to the human rights foundation based on its understanding of the 

international standards, context and issues in order to bridge the gap between human rights 

theory and practice (cf. Guilhot, 2005). However, it is not just about adopting human rights 

principles, it is also about a strong process as a way to ensure human rights awareness and the 

implementation of the protection of (religious) minorities in practice. At this point, human 

rights principles are not merely neutral concepts, they provide a basic framework for the 

identification, recognition and protection of minority groups (cf. Rodley, 1995).  

In some cases, religious minorities lack power, privilege, and prestige in social, political 

and economic spaces. They are under pressure in relation to others, which impacts on their 

ability to enjoy their basic rights. As inspired from other countries (regions), minority groups 

are often singled out for unequal treatment (cf. Sinha, 2005) and have to continuously 

preserve their position against centralizing and dominant majority groups. Having 

experienced discrimination and violence, some groups develop ‘minority syndrome’: an 

inferiority complex of heightened sensitivity and repressed awareness (cf. Hinnells & King, 

2007). The accumulation of violence against minorities can transform an intergroup 

relationship into one of social and political hostility (cf. Hewstone, et al., 2014) 
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In Indonesia, religious minorities can find themselves involved in a variety of conflicts 

and tensions while struggling to obtain justice in public spaces. They often face difficulties in 

negotiating their interests in social and political arenas. They are openly treated as sub-

dominant groups and are generally powerless to preserve and protect their cultural, religious, 

and ethnic differences (cf. Kanas, Scheepers, & Sterkens, 2015).  

It is a quite obvious that our government is always applying a double standard in the context 

of violence against the minority Ahmadiyya in particular and other minorities in general. Yes, 

strangely, they (government) are in an intolerant position to those tolerant groups. And, on the 

contrary, the government is in tolerant position before the intolerant groups in the society. 

This is a serious challenge for all of us today in making our human rights protection stronger. 

(Interview with I-19, Jakarta, August, 2014) 

3.6.1 The Post-Authoritarian Setting  

This section considers the current social and political setting in Indonesia, which creates the 

critical conditions for human rights protection. The political changes that have taken place in 

Indonesia have produced a large number of promises for the public, such as decentralized 

political power, civil liberties, and freedom of the press. This section concentrates on the 

meaning of the political change and reformation in terms of its ability to deal with the status 

of religious minorities and their human rights situation (cf. Arthur, 2009; Finucane & Feener, 

2014). 

This study, like that of other scholars, takes a critical look at Indonesia’s uncertain 

political transition (Boudreau, 2012; Slater & Simmons, 2013). The human rights problem 

can be identified as a main part of the contemporary Indonesian experience in the post-

authoritarian context:  

Some of the most troubling instances of religious violence involve the harassment of religious 

minorities and the forcible closure of their places of worship. For the past several years, 

Islamist militia groups have waged a systematic campaign against minority Muslim groups 

whose interpretation of Islam differs from the Sunni orthodoxy favoured by militant 

ideologues. A few of the raids targeted Indonesia's tiny Shia community. The bulk of the 

attacks, however, were directed at members of the Ahmadiyah movement, who differ from the 

majority of Muslims in their belief that the prophet Mohammed was not the last to speak the 

word of God on Earth. (Kraince, 2009) 

An important phenomenon related to the complexity of the political change has to do 

with justice for religious minorities. This issue—which is related to decentralization and civil 

liberties in Indonesia—is explored and presented in this section.11 In contemporary Indonesia, 
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the most serious challenge to the state is the fact that essential values such as religious 

freedom are being neglected. The important question with regard to the human rights 

protection of religious minorities is whether social-political and constitutional changes are 

sufficient to challenge these tendencies or, instead, tend to increase human rights violations 

(cf. Durham Jr, 2012; Horowitz, 2013).  

3.6.2 Legal Foundation for the Protection of Minority Rights 

Since independence, Indonesia has been trying to provide a foundation of laws and 

regulations to promote and protect the human rights of its religious minorities. First, the 1945 

Indonesian Constitution, Article 29, 2 “guarantees each and every citizen the freedom of 

religion and of worship in accordance with his religion and belief”. This article is supported 

by Article 28 E, which recognizes the freedom of every person to have religion and to 

express beliefs, the right to education, the right to be free in convictions, and the right to 

assert thoughts and tenets in accordance with the dictates of one’s conscience. 

The Indonesian Constitution defines rights that cannot be derogated under any 

circumstances. The right to belief has been classified as a non-derogable right. Such rights 

cannot be taken away or compromised by nation states under any circumstances. In human 

rights conventions, certain rights are considered so important that they are non-derogable, 

such as: the right to life, the right to be free from torture and other inhumane or degrading 

treatment or punishment, the right to be free from slavery or servitude, and the right to be free 

from the retroactive application of penal laws (University of Minnesota, n.d-2).  

Second, freedom of religion/belief is included in Indonesia’s Human Rights Law, 

(Law No. 39/1999). Article 4 of this law states that freedom of religion is a human right and 

cannot be derogated. Meanwhile, Article 22 point 1 of the Human Rights Law also 

guarantees freedom of religion: “everyone has the right to choose a religion and to worship 

according to the teachings and beliefs of that religion” (Refworld.org, n.d.). This is followed 

by Article 55, which further guarantees a child’s right to have a religion: “Every child has 

the right to practice his religion, and to think and express himself as befits his intellectual 

capacity and age under the guidance of a parent or guardian” (Human Rights Working 

Group, 2011).  

Third, Law Number 23/2003 on Child Protection also guarantees the rights of religion 

and belief for each child. Article 6 of this Law states that “every child has the right to 

practice a religion according to religious values under the guidance of their parents”. In 
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this case, the Indonesian government is obliged to respect and guarantee these rights 

without any form of discrimination (Article 21). The law also guarantees children the right to 

practice their religion and beliefs, including children who have not chosen a religion.12 

Fourth, the Law No. 20/2003 concerns the national education system. In Article 12 it 

states that the state guarantees every child an education in accordance with his/her religion. 

This article stipulates that, “every child/student has the right to obtain religious education in 

accordance with the religion he professes and to be taught by teachers of the same religion 

as his”. In addition, some articles in the Indonesian Penal Code (KUHP) bear upon the 

protection of freedom of religion or belief. Articles 156 and 157 address the spread of hatred 

against a portion of the population (based on race, native country, religion, place of origin, 

descent, nationality or position according to state administration).  Article 176 addresses the 

prevention of religious meetings (Crouch, 2010; Sihombing, & Roziqin, 2013). 

In Indonesia, one of the crucial problems is the need for a strong foundation for human 

rights, as raised in one of the interviews conducted for this study:  

The actions of local government are clearly contrary to human rights. In the constitution and 

the laws, we are clearly stipulated that every person has the right to religion and belief freely 

... sometimes or even more often … we regret to the lack of responsiveness of the central 

government to prevent discrimination happening and said autonomy is not a reason for local 

governments to take discriminatory action, given the problems of religion is excluded in 

autonomy. (Interview with I-23, Human Rights Working Group Office, 

Jakarta, July, 2013) 

As addition, it is up to the government to determine how the constitution reformulates 

their responsibility to guarantee the human rights of religious minorities (Additional 

interview with I-13 and I-14, Jakarta, July 2014).  
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3.6.3 The Majority-Minority Relationship 

This section looks at the consequences of the majority-minority relationship in Indonesia with 

respect to tension, violence and human rights. In discussing this relationship, we can also see 

that human rights intersect with other issues. Actually, the intersection between human rights 

and religion can be viewed from the standpoint of the majority-minority relationship. In 

Indonesia, the tension between these two elements is a religious dynamic: Islamic majority 

(mainstream) and the rest of society.  

Currently, the relationship between the majority and minority is one of the core 

aspects of the human rights discourse in Indonesia, as stated by Arifin (2010) in his report, 

which is supported by the Norwegian Centre for Human Rights at the University of Oslo and 

others: 

While the majority of Indonesians acknowledge themselves to be Muslim, the country is in 

reality religiously diverse, and has a substantial number of religious minorities. The 

relationship between the majority and minority raises many questions and issues concerning 

the application of religious rights. Currently, three prominent and controversial issues that 

often raise concern are the building of houses of worship, interfaith marriages and 

conversion/apostasy. (Ibid., p.78) 

The above statement highlights some of many the issues causing tension between 

majority and minority groups in contemporary Indonesia, namely, the building of house of 

worship, interfaith marriages and conversion (Hutagalung, 2016). As we can see, the tensions 

involve issues of religious freedom.  

Majority and minority groups in Indonesia generally live side-by-side and, rather than 

co-existing harmoniously, are experiencing ‘intermingled’13 tension and conflict. This 

problem is justified by some scholars with their studies by concluding that the diversity of 

social groups is not static, but continuously reconstructed and rebuilt as minorities and 

majorities adapt to new social and political contexts (cf. Zhou, 2005; Kiguwa, 2006). While 

political participation presupposes a balance of resources between the majority and 

minorities, in practice an imbalance of resources exists. Minority groups tend to face 

difficulties when dealing with the majority position and domination (cf. Gallant & Kathleen, 

2014).  

In theory, politically, for example, majority rule is part of the expression of the political 

mechanism and based on the majority-minority relationship. Beetham—in Chapter 5 about 

‘Democracy and Human Rights: A Multi-Faceted Relationship’ of his book with the title—
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Democracy and Human Rights (1999, p. 93)—argues that “the guarantee of the enjoyment of 

basic freedoms is a necessary condition for the people’s voice to be effective in public affairs 

and for popular control over government to be secured”. Politically, minority groups, 

including religious minorities, can find themselves in a critical situation in the winner-takes-

all, zero-sum game of democracy. As Chapter 2 explained, this trend can endanger people 

who belong to minority groups. The principle of one person, one vote tends to threaten the 

existence of religious minorities, as, unless there are protections in place, the majority takes 

all the benefits of democracy. This is referred to as the tyranny of majority over the minority 

(cf. Radhakrisna, 2006).  

In all inter-group relationships, periods of relative tolerance alternate with periods of 

discrimination, violence and persecution. Some studies and scholars conclude that in all 

majority-minority relations, there is an element of prejudice, stereotyping and hostility that is 

passed down from generation to generation. The majority group continuously justifies its 

control over the minorities based on this fact (cf. Fiske, 2000; Hogg, 2013; Sapountzis & 

Condor, 2013; Milojev, Sengupta & Sibley, 2014; Miller, 2014). Dominant control handled 

by the majority will invariably produce a tyrannical model of relationships in the society.  

Theoretically, the majority group has more political representation in the state than 

minorities and can, thus, dominate the political process and the making of public policy. The 

authorization of the political process by the majority creates a culture of discrimination 

against minorities. Moreover, tensions between minorities and the majority can lead to 

conflict and violence, with minorities as the victims. These tensions and violence 

unfortunately do not disappear, but continue to exist in society (cf. Stewart, 2016).  

Mann (2005) has an interesting opinion on the inter-ethnic model of tension. He argues 

that relationships between variables in society are not static, but consist of processes of power 

relations and escalating inter-group tensions. In the majority-minority relationship discourse, 

it is important to consider the institutionalization of democracy and how formal moments and 

mechanisms of democracy can become triggers for ethnic violence. According to Mann, 

democracy can encourage ethnic tensions and violence, if political parties are organized 

based on ethnicity. Mann views that democracies are more likely to produce ethnic violence 

in the first phase of their development (pp.1-5). He argues that violence is sometimes even 

organized by modern political parties. In Indonesia, political parties are often mobilized in 

response to the Indonesian government’s creation of local institutions so that the majority 

group can capture such institutions (Ibid, p. 495). One group can perceive another group as a 
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threat to its control of the state. Violence occurs when the political process in democratic 

pattern has been fictionalized and radicalized by some groups in society (Feldman, 1991).  

A legacy of majority domination can become a source of discrimination against 

religious minorities, particularly when the state faces difficulties in accommodating their 

invisible voices. In Indonesia, violence is perpetrated by organizations that represent the 

majority group. An unequivocal example of such majority domination in the public sphere 

can be seen in the Front Pembela Islam (FPI, the Islamic Defender Front). The FPI is one of 

the key organizations associated with violence against religious minorities in Indonesia.14 The 

FPI aims to implement Islamic Sharia law as the single basis of Indonesian national life. This 

organization adheres to the Muslim principle, ‘Amar ma’ruf nahi munkar’, which means 

‘advocate good things and prevent bad things’ (Woodward, Et al., 2014; Wilson, 2010).  

This organization often instigates collective action ‘against sinful activities’ in society. 

According to them, sinful activities are inconsistent with Islamic morality (Henderson, 2013). 

The group is a dominant power in the public sphere and able to pressure national and local 

governments, especially in the process of public-policy making in relation to religious 

minorities (Wilson, 2012). A dominant majority such as this does not engage minorities in the 

process of public-policy making. In the face of majority domination, minorities often find 

themselves eliminated from the political process (Hadiz & Robison, 2005).  

The dominant position of the majority influences the state position. The state cannot 

implement its political responsibilities under the shadow of majority domination. 

Consequently, religious minorities, are defined as groups that lack social and political 

capacity. These groups generally have with limited access to social and political resources 

and experience exclusion from political processes; they are also often subjected to 

discrimination and violence (Porat & Fany, 2012). 

The concepts of ‘discrimination’ and ‘violence’ are useful for analyzing the dynamics 

of violence experienced by the Ahmadiyya in Indonesia. Conceptually, discrimination is a 

behavior (an action) that involves the unequal treatment of people who belong to a particular 

group, whether it be racial, ethnic, religious, or gender-oriented. As Robertson (1989, p. 204) 

explains, “discrimination occurs when the dominant group regards itself as entitled to social 

advantages and uses its power to secure them at the expense of minority groups”. There are 

three types of discrimination: first, personal discrimination occurs when one member of 

society treats another member (or group) in society differently based on some criteria (like 
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race or ethnicity); second, legal discrimination refers to unequal treatment on the grounds of 

group membership that is upheld by law; third, institutional discrimination refers to unequal 

treatment that is entrenched by official actors within governmental spaces. 

Theoretically, some scholars introduce violence (collective violence) as a mechanism 

whereby one or more groups construct social stereotypes of victims to justify discrimination 

(cf. Gabbidon & Greene, 2005, pp.1–2; DeLisi & Regoli, 2005). Moreover, Tilly (2003, pp. 

1-25) argues that the pattern of collective violence run through various forms. He argues that 

the activation of latent political identities within society separates people into two sides of the 

relationship— ‘us’ and ‘them’—which can trigger collective violence and discrimination. 

Tilly supports this argumentation with the useful finding that the character and intensity of 

collective violence depends on the type of government and its capacities. Hence, it is 

important to state that—in terms of the majority and minority relationship—the government 

must uphold its political obligation, and have the capacity, to reduce the pattern of the 

majority controlling minorities.  

3.6.4 The Position of the State 

In social and political studies, there are many vastly different views on the position of the 

state in relation to citizens and civil society in the whole social and political processes (cf. 

Coggins, 2014). Therefore, any definition of the state and its role must recognize the 

complexity of the dynamics involved. A state’s boundaries with civil society and the 

population as a whole are not clearly defined and are constantly changing. A state may have 

internal conflicts and tensions may exist, not only between its different parts and institutions, 

but also within specific state institutions and actors (organs) (cf. Jackson, 2001; Goodfellow, 

Rodgers & Beall, 2013). Thus, there is not a single state interest or an official position; 

instead, various interests compete. These interests are neither solely state-centered, nor 

wholly society-centered; instead, they develop through a bargaining process between various 

elements of civil society and different state actors (cf. Amenta, 2005). 

The Indonesian government has been criticized in relation to the position that it has 

taken in responding to the human rights violations experienced by the Ahmadiyya and other 

religious minorities. The problems are this: local and central (state) government institutions 

have to either accommodate or discriminate against minority groups in public policy, and the 

members of minority groups need to define and negotiate their interests in dealing with the 

state-formation process. However, the country’s position on the post-colonial project and 
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human rights is not clear. Unfortunately, in the first five decades of independence, Indonesia 

failed to sufficiently strengthen its domestic human rights foundation. From the perspective 

of human rights acculturation, the domestic actors, both state (government) and civil society, 

need to sharpen their commitment to formulating a human rights framework. Part of the 

solution to this problem is recognition of the status of religious minorities such as the 

Ahmadiyya, which could provide a fundamental basis for strengthening the state’s 

responsibility to protect their human rights (Resumed from Interview with I-1, Jakarta, 

August, 2014). 

The position of the state in dealing with violence and discrimination against religious 

minorities is reflected in its political and legal framework. The state must institutionally 

construct a policy framework as the main approach to preventing the violation of human 

rights including the rights of individuals and religious minorities. In this context Fredman 

opines: “…the state may need to take positive steps to protect individuals against other 

individuals’ interference with rights” (2008, p. 40). The political framework should also 

provide a practical framework for respecting the human rights of those belonging to minority 

groups. To support political position in advancing the responsibility to protect based on 

international standard, the state must build and defend a minority rights-based legal 

framework (cf. Bellamy & Reike, 2010).  

The implementation of an effective human rights framework for protecting minorities 

depends on various social and political factors. Each different situation requires a different 

mechanism for the protection of religious minorities. And, the implementation of such 

protection faces many difficulties at both national and local levels. These difficulties are 

connected with both the state and the majority group(s). In the Indonesian context, the 

position of the state is affected by the shifting of certain legislative and executive functions from 

the center to the local level through decentralization. The shifting of political power to the local 

level through decentralization has been an important factor in the state’s response to 

discrimination and violence against religious minorities (Buehler in Aspinall and Mietzner, 

2010; Interview with I-10, South Jakarta, June, 2012; Interview with I-3, Kuningan, August, 

2014).  
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In relation to the violation of the rights of the Ahmadiyya, there is doubt concerning the 

Indonesian government’s political will to obtain justice for the victims: 

As we can see, until now, the government can not provide justice and protection to the 

victims. There are no more words for this situation. The ahmadis [Ahmadiyya members] were 

always unable to return to their homes. They always fail to come back home because of the 

absence of government in fulfilling justice. The expulsion and intimidation are continuously 

and frequently faced by those members of Ahmadiyya. (Interview with I-10, at the 

6211 Foundation Office, the South Jakarta, 2012) 

In relation to social sources of power, Mann (2006) outlines the position of the state 

with respect to its power. To develop the means of intervention, state actors depend on allies 

in society; but the state-centered model is too simplistic to explore the wide-range of political 

responses in cases of violence and discrimination against religious minorities. The state 

establishes power in a dynamic setting by considering the presence of multiple groups in 

society. However, state power is more likely to be expressed in an intra-societal setting based 

on security (insecurity) issue (cf. Saleh, 2010). From this point of view, the state—for 

example in Indonesia—demonstrates its power by negotiating relationships with different 

groups in society to develop its political capacity to intervene in particular public policies. 

State actors do have interests; but these interests develop in relation to various groups in 

society (Van Klinken & Baker, 2009).  

State actors and other government bodies—such as the police, courts and national 

human rights commissions—must take extraordinary efforts such as supportive legal action 

to protect minorities (cf. Richardson, 1999). Moreover, in relation to the state’s position, 

another issue is the effectiveness of state and government actors in providing a political 

response to the members of minority groups.  

[…] government practices in dealing with religious conflict also need to be considered. Our 

research on policing religious conflict in Indonesia found that while some police and local 

governments failed to prevent violence against minorities, others managed to tackle similar 

conflicts. (Rafsadi, November 21, 2014) 

In Indonesia, the court seems to be willing to act to protect minorities. In the Cikeusik 

case, the court found the perpetrators of a deadly attack against the Ahmadiyya community in 

2011 guilty and sentenced them to six months in prison. 

Human Rights groups have been critical of the apparent reluctance of law enforcement 

officials to punish members of mob. Prosecutors did not pursue murder charges, instead 
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charging the 12 [perpetrators] with crimes like incitement, assault, torture (Belford, in New 

York Times, 2011). 

 Although many people believed that the sentence was too lenient, nevertheless, this 

decision is an important step forward in the protection of religious minorities in Indonesia, as 

it evidences the courts willingness to uphold their rights (HRW, 2012; Interview with I-6, 

Mubaraq Campus, Bogor, August, 2014; I-12, Jakarta, June, 2012). 

Furthermore, the Indonesian government has established the National Human Rights 

Commission of Indonesia (which also covers women and children) to promote the protection 

of human rights. Although the Commission has been criticized as to its independence to 

investigate and act on human rights violations, the fact that it exists is certainly a step 

forward. Ideally, the Commission should prosecute crimes against human rights and ensure 

the protection of vulnerable groups such as religious minorities (Interview with I-15, June, 

2013). 

However, state actors in Indonesia are heavily influenced by communal (group) 

sentiments in society (US-Government Report, 2012). This may be why the response of state 

actors and administrators to violence has been wanting and has even been prejudiced against 

minorities (OHCHR, 2007). A serious problem at the state level in Indonesia is that state 

actors have a deep-rooted communal bias that prevents them from controlling communal 

violence. Sometimes, the problem involves state officials actively collaborating with 

members of mobs and radical groups; at other times, it may result from state officials being 

indifferent to securing justice for minority groups and individuals when a violent crime or 

other human rights violation has occurred.  

For example, a number of Ahmadiyya mosques have been closed due to communal 

violence. In 2008, the Bekasi municipality in West Java ordered the closure of the Al-Misbah 

mosque, following which the Bekasi Police locked and sealed the mosque. Then, on June 26, 

2008, local authorities in Ciamis in West Java closed another Ahmadiyya mosque to 

‘maintain religious harmony’ and ‘stop the spread of a distorted interpretation of Islam’. The 

previous day, hundreds of hard-line Islamic supporters had protested outside the offices of the 

local district chief demanding that the government close the mosque. In October 2008, the 

local government of Depok district, West Java, closed the Al-Hidayah Ahmadiyya mosque. 

Members of the Ahmadiyya have also even evicted from their homes due to communal 

violence. In 2006, Ahmadiyya communities were forcibly evicted from their homes in 

Lombok, West Nusa Tenggara, by a radical mob. The government of Indonesia was unable to 
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protect the Ahmadiyya in any of these cases (Document Study of the Ahmadiyya provided by 

I-4, Jakarta, July–August, 2014; Amnesty International, 2014-a, b & 2015-a, b). 

This situation highlights an important point about the state position with respect to 

discrimination, violence, exclusion and other forms of social and political oppression against 

minorities, namely, that any mechanisms in place for the protection of minority rights mainly 

in multicultural setting require the good will of the state. A constitutional commitment 

describes the political will of the state to respect and protect minorities. This is also part of 

the political awareness of the constitutional statement and the social consciousness of the 

majority. In summary, the position taken by the state should proceed from the good will of 

the state; the state needs to maintain this good will through a framework of political will; and 

this political will depends on the willingness of the state to recognize the constitutional and 

political protection of minorities (cf. Ratulea, 2009).  

3.6.5 The Role of Civil Society 

A discussion on the civic movement in Indonesia provides evidence of the existence of a 

human rights culture—specifically in terms of the awareness of human rights in public life. 

However, several parts of civil society have undermined social and political changes in more 

straightforward and violent ways (cf. Nyman, 2008). For instance, a few radical Islamic 

political groups have used their newly available civil liberties to promote their political 

interests, sectarian positions and violent views. Since the beginning of the 2000s, some 

militant groups have fought for a more ‘Islamic’ society and state by calling for the human 

rights of religious minorities to be reduced and restricted (Ahmad, 2007). State authorities 

have often been unwilling to openly act against these groups and their violent actions and 

methods (which include smashing up bars and gambling dens), fearing their political 

influence. 

Wilson (2009) analyzes the development of organized groups of preman (petty 

gangsters) in contemporary Indonesia and their involvement in elite politics, political 

processes, and elections at both national and local levels. Other researchers have also noted 

the increased political role of premen, many of which have formed militias and security 

forces for political parties, mobilizing their followers in the public space and fighting against 

rivals for political and economic benefits. Some preman leaders have even been elected to 

political office. The political process (including election results) might have even been 

unduly influence by preman (Hadiz, 2003; Kristiansen, 2003). 
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One of the most important features underpinning the integrity of the protection of the 

human rights of minorities is the involvement of civil-society organizations. However, in 

Indonesia, civil society has not been able to make a significant contribution to the 

development of human rights or the protection of minorities. Heryanto’s view about the 

anarchic and destructive energy of the masses provides a critical analysis of the violence that 

civil society is capable of (2008, pp.7-9). From this perspective, civil society in Indonesia has 

created networks of violent power domination in society. The mobilization of violent 

networks decreases public awareness at the grassroots level and weakens the political stance 

on human rights at the state level (Hefner, 2002; Lim, 2006)  

The actions of civil society also relate to the good will of the state and the social 

awareness of the majority of the need to develop a fair space for the protection of minorities. 

Civil society actors and NGOs through movement can negotiate effectively the issue with the 

state and the majority on behalf of minorities (cf. Tilly, 2004, pp.140-141). In supporting the 

presence of religious minorities and other minorities, these actors can play an important role 

in building Nash’s ‘strategic rights’ and ‘dialogic rights’ (cf. Nash, 2005; see Chapter 2, 

Section 4). They are recognized as potential part of the struggle to claim and enjoy human 

rights. Civil society is one of the three most important sectors of society, along with the 

government and private sector. As one of the most important elements in the democratization 

process in Indonesia, its strengths and weaknesses determine both the speed and depth of 

Indonesia’s democratic transition, and, in time, will help to sustain the democratic system 

itself. The absence of civil society in most stages of the political process for the development 

of human rights stands out as a serious failure. 

Concerning human rights promotion, civil society combines actors and institutions at 

both national and international levels. The international community strongly encourages civil 

society at the national level to support religious minorities (Hamayotsu, 2013). The 

International Institute for Democracy and Electoral Assistance (IDEA) presents its view of 

the case: 

The term “civil society” is used a great deal in Indonesia at present but surprisingly, there is 

no consensus about how it should be translated in Bahasa Indonesia and its elements are 

understood differently by many people. Civil society is an arena, a forum in which citizens 

associate to achieve a range of different purposes, some positive and peaceful, some perceived 

as negative and violent. Civil society as it is usually referred to in Indonesia means those 

organizations in which citizens associate in order to push for greater democracy in the 

country. (IDEA, Democratization in Indonesia, 2000, p. 111) 
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From 2008 to 2012, Indonesia saw increasing violence and discrimination against religious 

minorities. In a light of this experience, it has been pointed out that civil society needs 

external assistance from the international community to perform its functions.  

The role of the state and the involvement of civil society in supporting religious 

minorities also relates to citizenship including citizenship as a status that connect to the 

membership in a community, as a right that refers to capacity for expressing individual 

interest, and as an identity that links to attitude of social acting of individuals (cf. Joppke, 

2007). However, citizenship status is not enjoyed by all individuals and groups in Indonesian 

society. Furthermore, social and political aspects affect how citizens enjoy the rights of 

citizenship. Changes in social and political arenas can affect the construction of citizenship. It 

is important to analyze the gaps in citizenship in relation to discrimination and violence 

against minorities:  

Current conditions in Indonesia are much more conducive to the development of civil society. 

Indonesians are welcoming the opportunities brought about by a newly democratic political 

life and the chance to improve the functioning of civil society institutions, which often existed 

only in name previously. (IDEA, 2000, p. 114) 

The citizenship gap does not reflect the inherent inability of law to address social 

problems; rather it reflects an insufficient application of equality within social and political 

arenas that distorts the juridical equality of citizenship (cf. Isin & Wood, 1999). At the 

ground level, the gap poses a significant problem in dealing with equal laws in unequal 

societal settings. Active citizenship is not something that can be achieved easily by minority 

citizens. Minority citizens who live under social and political pressure are generally excluded 

from social and political spheres and experience other restrictions (cf. Coombs & Potts, 

2013).  

This situation encompasses many factors of daily life: e.g., religious, economic, social, 

political and educational factors. Based on the increasing discrimination exhibited by many 

social and political actors, the members of minority groups in Indonesia can be considered 

‘unprotected citizens’. For example, Muslim leaders and intellectuals in Indonesia have an 

important perspective on the citizenship discourse when it comes to violence and 

discrimination against the Ahmadiyya. For example, Said Aqil Siradj, a Muslim leader, said 

that, “even though the teachings of the Ahmadi sect are not in line with the mainstream 

Islamic doctrine […] this in no ways justified violent action against them” (Asianews, 2011). 

Similarly, Azyumardi Azra, a Muslim intellectual, argues as follows: “If the state does not 
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protect its citizens without distinction, anarchy will prevail; it has the duty to assure that all 

are free to practice their faith as stipulated by the Constitution” (Asianews, 2011). Based on 

this fact, the involvement of civil society in the human rights movement also deals with the 

recognition of certain minorities as protected citizens. 

3.6.6 The Impact of Decentralization 

After Suharto’s ‘New Order’ dictatorship collapsed in 1998, Indonesia embarked upon one of 

the world’s most ambitious political-decentralization projects. Decentralization has been 

regarded as one of the most important ways of solving social and political problems in 

Indonesia since the end of the Suharto regime (Buehler, 2010). However, decentralization has 

also produced serious problems with the enjoyment of social justice by people belonging to 

minority groups in Indonesia (Baker, 2015). 

Furthermore, based on conceptual insights from some experts, a discussion of the 

status and position of religious minorities in Indonesia’s radical multicultural society is 

inseparable from a discussion of decentralization, because concern for minorities is not only 

related to social diversity, but also to political respect among the various groups mainly 

minorities in society (cf. Kymlicka, 1995& 2014; Kymlicka, Lernestedt & Matravers, 2014). 

As a consequence, in Indonesia, the management of social diversity based on ethno-religious 

identity is one of the most important challenges of political decentralization. The success or 

failure of decentralization will be critical in shaping the human rights situation of minority 

groups on the ground at the local level (cf. Ramstedt & Thufail, 2012).  

At present, democratization and decentralization are impacting heavily on the diverse 

inter-ethnic social relations between and within social groups. Thus, decentralization is 

affecting human rights in daily life and public discourse, as explained in a report by Human 

Rights Watch: 

In 2004, the Indonesian parliament passed the Autonomy Law which decentralizes many 

aspects in the administration of the country. It empowers new groups locally, Islamist and 

otherwise, as well as empowering local officials to act with less regard for what's said in the 

capital by officials or judges. But on paper, religion is not decentralized. It is one of the six 

areas where local governments are not given the mandate to regulate: foreign affairs, defence, 

security, justice, monetary plus fiscal, and religion (HRW, 2013-c, p. 26).  

In this context, decentralization has created social and political circumstances in 

which religious majorities can express their political interests and religious beliefs. The main 

result has been that religious minorities face political and legal uncertainties, including 
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difficulty enjoying the right to be actively involved in the political process (International 

Crisis Group, 2010; Norwegian Center for Human Rights, 2011). The other issue is that the 

decentralization process is largely controlled by majority groups, which are inclined to deny 

religious minorities full participation in local politics (Tadjoeddin, 2013).  

In fact, at the local level, legal recognition conflicts with the protection of religious 

minorities, as these two democratic principles have been implemented in different ways 

(Salter, 2012). Indonesian localities provide a great opportunity to study sharia policy making 

in the context of decentralized politics and democracy (Bush, 2008). In some cases, religious 

minorities are recognized as citizens, despite having lost many kinds of civil rights, such as 

the right to freely and fully participate in political process. Some local governments in 

Indonesia have even restricted the participation of religious minorities in the local democratic 

process. In this situation, minorities are directly excluded from contributing to the creation of 

local regulatory systems (Duncan, 2007).  

Many local governments apply specific regulations that allow the majority to dominate 

and dictate political process (Document study from Setara Institute, 2013-a; Setara Institute, 

2013-b; Interview with I-4, 2014). Although, local governments have an obligation to 

manage social diversities, they tend to defer to the interests of the majority. In this 

atmosphere, religious minorities are prone to experience political exclusion. Religious 

minorities find themselves in a situation where they shall first struggle for their share of the 

benefits of the democratic transition and then fight for political access to the benefits of 

development (Telle, 2014). The dangerous consequences of decentralization for religious 

minorities poses a serious challenge to the democratic transition in Indonesia (Rahman, 

2012).  

3.6.7 Civil Liberties and the Crisis of Religious Freedom 

Civil liberties are among Indonesia’s most important achievements in the post-1998 era.15 

They offer people many political channels for pursuing their aspirations and political 

interests. The Indonesian public has a political network for getting involved in the process of 

public-policy making and controlling their political representatives. The increase in civil 

liberties in Indonesia has influenced people’s participation in the political process and, thus, 

increased the democratic benefits of the transition era (Peou, 2015).  

In Indonesia, at least, civil liberties are understood from two different perspectives. On 

one side, civil liberties are the positive result of the political changes that occurred after the 
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fall of the totalitarian Suharto regime. Since then, civil liberties have become an important 

part of the democratic process in Indonesia. Through civil liberties, people have become 

‘political resources’ in building a civilized democracy. People can directly support the 

process of democratization by asserting their political interests. It can be said that civil 

liberties are a democratic gift in contemporary Indonesia (Bhakti, 2004).  

However, on the other side, civil liberties have been associated with the violation of the 

human rights of religious minorities in Indonesia. Many groups have implemented civil 

liberties violently, which has caused insecurity for others. Some have used civil liberties as an 

excuse to act violently against other (minority) groups (Interview with I-11, July, 2013; 

Tyson, 2013; Freedom House, 2014-a-b). 

It is widely agreed that the reformation era has offered Indonesians a huge opportunity 

to claim their social and political rights. Freedom House is a leading organization dedicated 

to evaluating democratic quality worldwide. For the past few years, Freedom House has 

reported positively on the increasing civil liberties in Indonesia. According to a Freedom 

House report (2012), civil liberties in Indonesia are moving forward. The public now has an 

inclusive space in which to pursue their political aspirations. It is imperative that both politics 

and democratization patterns provide a significant reason for people to achieve their political 

rights and civil liberties. The emergence of civil liberties is also defined by the presence of 

civil society organizations. People in Indonesia have full rights to build political assemblies, 

organizations and social groups.  

FIGURE 4. SCORES ON FREEDOM, CIVIL LIBERTIES, AND POLITICAL RIGHTS IN INDONESIA 

(SOURCE: FREEDOM HOUSE, 2015) 
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In the measurement of freedom, civil liberties, and political rights, Freedom House 

gives a score from 0 (worst) to 7 (best) (see Figure 4). Based on their score on these three 

aspects, every country is categorized into three levels of achievement, including free, partly 

free, and not free. Indonesia dropped from ‘free’ to ‘partly free’ in 2014 (Freedom House, 

2015). Although it does not explain the overall relationship between democracy and human 

rights, the Freedom House report can be cited as and used for an important reference on the 

institutionalization of human rights in a liberal democratic system.  

Nevertheless, in contemporary Indonesia, tension and conflict in public spaces have 

long been associated with the action of civil organizations (cf. Ramakrishna, 2015). Some 

civil organizations have attacked other groups so as to threaten the freedom of others. Several 

civil organizations have strong social and political positions, from which they dominate and 

determine the political process. These organizations have a significant position in managing 

policy, which has been a source of violent behavior in society (Vickers, 2013; Aspinall, 

2013). 

Violent civil society groups have a long history in Indonesia. The groups are formed 

from paramilitary organizations, which benefited from political fragmentation in the post-

authoritarian regime in 1998. Since the fall of the Suharto regime, these civil society 

organizations have sought influence in the political process and have changed their status 

from paramilitary groups to civil society organizations formed on the basis of religion and 

ethnicity. They seek to exert influence in many ways and see themselves as guardians of the 

social norms of the majority. Indeed, violence is one way by which they continually maintain 

social and political influence (Wilson, 2009; 2012).  

Furthermore, these organizations blatantly use violence in winning social-political 

positions. They have created an atmosphere in which the state is averse and unwillingly to 

provide security for minorities, including religious minorities. The accumulated violence 

carried out by radical civil organizations, combined with the state’s reluctance to provide 

social safety nets, threatens members of religious minorities. It is important to realize that the 

absence of a strong political stance by the state against the perpetrators of human rights 

violations could destroy the civil liberties that religious minorities have to be benefiting from 

(Loyle, Lindekilde et al., 2012; Mietzner, 2013).  

These civil society groups are occupying increasingly broader social and political 

spaces because of their strong bargaining position in the state and society. They have the 
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ability to dictate to national and local governments, especially in relation to public-policy 

making on minority groups. The strong position and political pressure exerted by civil society 

organizations is a weakness in the government’s ability to protect religious minorities (cf. 

Puddington, 2014; Stabile, 2014). 

3.7 Concluding Remarks 

In this chapter, the concept of a human rights culture is used to help identify the 

achievements and challenges facing contemporary Indonesia in relation to human rights. 

Drawing on the concept of a human rights culture, some main points can be mentioned in this 

closing section. First, the development of human rights protection depends not only on how 

many international human rights conventions and treaties are signed and ratified, but also on 

the political will of state bodies and the level of social awareness among the public. Only 

when these two things are in place can human rights become a lived experience in daily life.  

Building and realizing a human rights culture need to be undertaken by all parts of the 

state (national and local government) and civil society. Indonesia is at a critical juncture in 

strengthening its human rights foundation. On the one hand, Indonesia has made much 

progresses in the form of the constitutional amendment (Article 28), which provides a strong 

foundation for human rights protection, specifically for religious minorities. However, on the 

other hand, the country is also dealing with a complex political and social situation in which 

decentralization and the dominant influence of majority groups in political processes are 

marginalizing minority groups and impacting on the protection of their rights and their 

participation in society and politics. Hence, there is much work to be done for effective 

human rights protection in Indonesia’s newly-decentralized structure.  

Second, the Indonesian government is the highest body in executing human rights 

protection at the domestic level. As a duty bearer, the government is obliged, mainly by the 

constitution, but also by international human rights instruments, to implement human rights 

principles. The Indonesian government has already taken basic steps to strengthen human 

rights. However, the most important issue is that the government still has to demonstrate 

political and legal commitment to protecting religious minorities. In relation to violent 

actions against members of religious minorities, the government has to improve its capacity 

to fulfil its basic obligations under the constitution.  

 



 
 

89 

Third, in this chapter, the status of religious minorities has been highlighted as a core 

issue in the human rights culture in Indonesia. It can be said that the violation of human rights 

is happening not only because of the lack of a foundation and legal framework for human 

rights, but also because of the shifting power within the state (due to decentralization) and the 

power relations between groups in society. In this sense, the status of religious minorities is a 

mirror for understanding the problem of human rights in Indonesia.  

Fourth, this chapter reminds us that the process of strengthening human rights 

protection is never a finished project. The development of human rights in terms of the post-

colonial (decolonization) project can be considered an unfinished road towards strengthening 

human rights. From the field, new experiences can provide the basis for new reflections on, 

and formulations of, a human rights framework. The Indonesian government has to evaluate 

its track record in formulating an integrative framework for human rights protection. It must 

double check its achievements in human rights protection. The state does not not only 

combine international covenants and its own national constitution for the protection of 

religious minorities, it should implement the fundamental principles of all these formulations 

at a practical level. The government—at both the national and local levels—is necessitated to 

uphold its political responsibility to implement guidelines and mechanism that guarantee 

vulnerable minority groups justice and basic rights.  

Indonesia’s human rights track record can be criticized based on the violation of the 

rights of the Ahmadiyya. Using the Ahmadiyya as a case study, the next two chapters (4 and 

5) explain how human rights are guaranteed by the government, on the one hand, and 

experienced by religious minorities, on the other. Chapter 4 defines the status of the 

Ahmadiyya as a minority group in both global and Indonesian contexts. This chapter 

describes their clash with other groups and the increasing attacks against them. Chapter 5 

looks specifically at how the violation of the rights of the Ahmadiyya can be seen as a 

complete story of human rights violation and exposes the weaknesses of the current 

protection framework in Indonesia. 
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Endnotes 

 
1 This guided democracy was a political system that ostensibly aimed to improve the weak points of an overly 

free democracy, but was really intended to secure Sukarno’s grip on state power. In effect, it created a 

dictatorship by abolishing the basic democratic rights that were formerly guaranteed in Indonesia (Lang, 2014).  

2 A complete description of the EU-Indonesia PCA can be found in Jacques Lecarte (2014). Indonesia: Human 

Rights Situation. At a Glance, October 29. European Parliamentary Research Service Blog. Retrieved July, 14, 

2016, from https://epthinktank.eu/2014/10/29/indonesia-human rights-situation/  

3 As stated in Figure 1. The Picture of Pancasila, ‘Bhineka Tunggal Ika’ means ‘diversity in unity and unity in 

diversity’. It is the ideological and philosophical foundation of Indonesia as ‘nation-state’. Picture retrieved 

from: http://degambar.blogspot.nl/2014/05/gambar-garuda-pancasila.html 

4 United Nation Human Rights-Office of the High Commission of Human Rights (OHCHR), What is Human 

Rights, Retrieved September 7, 2015 from http://www.ohchr.org/EN/Issues/Pages/WhatareHumanRights.aspx.  

5 This information is drawn from a discussion between Professor Jimly Asshiddique and Political Sciences 

expert James Feldmayer in the Cultural Center of the USA Embassy in Jakarta on April 27, 2003, as reported in 

Pikiran Rakyat Newspaper. Retrieved December 02, 2014, from http://www.pikiran-rakyat.com/node/232762/.  

6 The Muslim position on many issues can be seen in Majelis Ulama Indonesia (MUI). (2011). Himpunan Fatwa 

MUI Sejak 1975 (The Collection of MUI”s Fatwa/Decree since 1975). Surabaya, Indonesia: Penerbit Erlangga, 

96-100 

7 Which was adopted and opened for signature, ratification and accession by the General Assembly 

resolution 2200A (XXI) of 16 December 1966 entry into force 3 January 1976. 

8 This information is retrieved from http://www.dhnet.org.br/dados/pp/a_pdfmundo/pndh_indonesia.pdf  

9 This table is elaborated based on the report of Komisi untuk Orang Hilang dan Korban Tindak Kekerasan 

(KONTRAS; The Commission for ‘the Disappeared’ and Victims of Violence). Title: Evaluasi Penegakan 

HAM: Catatan Peringatan 60 Tahun Deklarasi Universal Hak Asasi Manusia (Human Rights) (the Evaluation of 

Human Rights Enforcement: Notes for the Commemoration of 60 Years of the Universal Declaration of Human 

Rights), Jakarta, December, 2008. Retrieved December 02, 2014, from 

http://www.kontras.org/index.php?hal=siaran_pers&id=809/ 

10 The Full text of the Universal Declaration of Human Rights was retrieved December 12, 2014, from 

http://www.un.org/en/documents/udhr/index.shtml/  

11 This issue is related to the fall of President Suharto, who was in power from 1966 until 1998. This political 

period was known as Suharto’s authoritarian regime. The absolute power of Suharto was manifested in many 

forms of political practices, restrictions on the press, a political monopoly through the political party system, the 

presidential family business, and the violation of the rigths of pro-democracy activists. This power regime had 

social, political, and cultural implications. The economic crisis that hit Southeast Asia and Indonesia in 1997 

created discontent among the public, which grew rapidly into massive protests and demonstrations by students 

throughout 1997 to 1998. Suharto handed over power to Vice President BJ Habibie on March 21, 1998. James 

S. Davidson (2009). Dilemmas of Democratic Consolidation in Indonesia. The Pacific Review, Vol. 22 No. 3, 

July 2009: 293-310. 

12 The full text and information was retrieved August 30, 2016, from 

http://www.internationalresourcecentre.org/en_X2/Indonesia_Law_on_Child_Protection.pdf/  

13 This term refers to the opinion expressed by Lewis A. Coser in his classic book, The Functions of Social 

Conflict (1956, 1964). New York: The Free Press, p. 59. 

14 The position and involvement of this group and other groups will be described also in chapters 5 and 6. 

15 One important reference is the annual report of Freedom House. (2010). Civil Liberties are Evaluated by FH 

as One of the Main Measurements of the Degree of Democracy in the World. Retrieved May 13, 2014, from 

http://www.freedomhouse.org/report/freedom-world/2010/indonesia?page=22&country=7841&year=2010/  

https://epthinktank.eu/2014/10/29/indonesia-human-rights-situation/
http://www.ohchr.org/EN/Issues/Pages/WhatareHumanRights.aspx
http://www.pikiran-rakyat.com/node/232762/
http://www.dhnet.org.br/dados/pp/a_pdfmundo/pndh_indonesia.pdf
http://www.kontras.org/index.php?hal=siaran_pers&id=809/
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http://www.freedomhouse.org/report/freedom-world/2010/indonesia?page=22&country=7841&year=2010/
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Chapter 4. The Ahmadiyya: Origins and History, Globally and in Indonesia  

 

The Ahmadi movement has been since its inception in 1889 one of the 

most active and controversial movements in modern Islam. It has been 

persistent and unrelenting in propagating its version of the faith among 

Muslims and non-Muslims alike. Ahmadi mosques and missionary centers 

have been established not only in the Indian subcontinent, but also in 

numerous cities of the Western world, Africa and Asia.  

(Friedmann, 1989, p. 1) 

 

4.1 Overview of Chapter 

As a case study, this chapter introduces the Ahmadiyya as a minority group in the context of 

its global and national (Indonesia) historical background and in its dynamic in relation to 

other groups. This chapter attempts to answer the third sub-question:  

How can the Ahmadiyya, cognizant of the historical origins of this group and its 

relationship with other groups in Indonesia and globally, be defined as a religious 

minority group in the human rights discourse?  

This chapter aims to provide readers with comprehensive information on the Ahmadiyya as a 

basis for reflecting on and understanding human rights issues and the human rights culture in 

Indonesia.  

Three main sections are presented in this chapter. Section 2 contains some 

introductory remarks. This is followed by Section 3 on the origins of the Ahmadiyya, which 

looks at the role of Mirza Ghulam Ahmad as the founder of the group. The teachings of the 

Ahmadiyya, responses of Indian society to this group, and development of the Caliphate of 

the Ahmadiyya will also be outlined. This section describes how the Ahmadiyya have 

experienced the dynamics and complexity within a particular context and emerged as a global 

religious movement. 

Section 4 sets out the contemporary situation of the Ahmadiyya globally. It briefly 

describes the development of the Ahmadiyya, especially on the continents of Europe, 

America, Africa and Australia. The continuing violence against the group is highlighted, 

including, for example, the violence experienced by members of the Ahmadiyya in Asia (e.g., 

Pakistan and Bangladesh).  
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Section 5, looks at the situation of the Ahmadiyya in Indonesia. Here, the presence of 

the Ahmadiyya and the complexity of its relationship with other Islamic groups, as well as 

the turning point in the mistreatment against them, are discussed. This is followed by some 

concluding remarks in Section 6. 

4.2 Introduction 

This chapter aims to link the Ahmadiyya in global and Indonesian contexts with the human 

rights issue of minorities as the single case study of this thesis. Religious minorities connect 

to many kinds of basic rights. As interdependence and inalienability are basic principles 

underpinning human rights, minority rights also relate to, and deal with, interlinked and 

interconnected rights. In short, minority rights can be linked to many categories of rights. In 

1976, a few years after its declaration, the UDHR was reinforced with two main international 

covenants: The International Covenant on Civil and Political Rights (ICCPR) and the 

International Covenant on Economic, Social and Cultural Rights (ICECRS) (OHCHR, 2013). 

Here, it is important to recognize the ideological divisions of the Cold War, which 

divided thinking on human rights into two distinct schools: ‘bread before freedom’ and 

‘freedom before bread’. This relates to the focus of human rights on either economic 

interests/rights (bread) or political rights/civil liberties (freedom) (Muasher, 2013). After the 

Cold War, these views were reconciled and the United Nations Conference on Human Rights 

in Vienna adopted doctrines on the indivisibility and interdependency of human rights. It was 

realized that the two schools of thought on rights are equally important and that, in fact, one 

depends on the other. In terms of human rights culture, in the sense that both international 

and national frameworks for human rights are vital, nation states need to incorporate 

international human rights standards into their domestic legal systems (see also Chapter 2). 

Although the protection and development of individual rights is a main focus of human 

rights, some of these rights are practiced by people in groups and communities. These rights 

include freedom of association and assembly, freedom of religion, and, specifically, freedom 

to form or join a trade union. These rights fall into the category of ‘collective rights’. The 

collective element of these rights is more evident when human rights are linked to the status 

of individuals as members of certain groups. This is true, for example, in relation to the right 

of ethnic and cultural minorities to preserve their own languages and cultures. The 

explanation of the relationship between these two types of rights is that individual rights are 

enjoyed in association with others or as the rights of a collective group. In this case, 
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individual rights cannot be claimed without taking collective rights into account (Van Boven, 

2014, p. 145). 

The most fundamental basis of collective rights is the right to self-determination, 

which is regarded as being vested in people or groups/communities, rather than in individuals 

(see Article 1 of the ICCPR and ICESCR). The recognition of the right to self-determination 

as a human right is grounded in the fact that it is seen as a necessary precondition for the 

development of individual rights. It is generally accepted that collective rights may not 

infringe on universally-accepted individual rights, such as the right to life and the right to 

freedom from torture—these rights enjoyed in relation to others (Sepúlveda et al., 2004, pp. 

12–13).  

Third-generation rights, another category of rights, are also linked to collective rights. 

These include the right to development, the right to peace, and the right to a healthy 

environment. Third-generation rights are also known as solidarity rights. These rights 

constitute a broad class of rights that have gained acknowledgment in international 

agreements and treaties, but which are more contested than the other types. Third-generation 

human rights are more than civil and social rights; they are aspirational rights. They are also 

sometimes called ‘green rights’ (Donnermeyer, 2016, pp. 1–10). 

Some examples of third-generation rights are the right to economic and social 

development, the right to natural resources, the right to communicate, the right to participate 

in a cultural heritage, and the right to intergenerational equity and sustainability. These rights 

have been expressed in documents advancing aspirational ‘soft laws’, such as the 1992 Rio 

Declaration on Environment and Development and the 1994 Draft Declaration of Indigenous 

Peoples’ Rights. In 1986, third-generation rights were given official human rights status as 

part of the right to development.1 

While referring to and reconsidering the emergence of third-generation rights, which 

are closely related to minorities rights, it is important to remember that human rights are 

established and expanded to guarantee the rights of all people (individuals) vis-à-vis the state 

and even certain majority groups in society (Morgan-Foster, 2005). Frequently, and 

specifically, this statement focuses on the fact that the most vulnerable minority people in 

need of recognition and protection belong to groups/minorities that in one way or another 

distinguish themselves from the rest of society: i.e., by way of language, religion, ethnicity, 

and culture (Geldenhuys & Rossouw, 2001). 
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Although there are many situations in which minorities have been able to claim, enjoy 

and experience human rights protection in their daily life, throughout history the members of 

minority groups have also suffered human rights violations due to oppressive majorities, 

political discrimination, expulsion, forced assimilation, genocide and active repression by 

their government. These multiple forms of persecution are also caused by the failure of the 

government to provide specific mechanisms for the protection of human rights. The provision 

of such mechanism can determine the level of the human rights culture in relation to the 

presence of minorities, particularly religious minorities. It is needed to note that the 

emergence of democratic politics and increasing of human rights provide new chance and 

challenge in making a strong protection framework of minorities in dealing with a dominant 

position of the majority (Sepúlveda et al., 2004, p. 357). 

This chapter holds that the case of the Ahmadiyya can provide insights into the 

complexity of the problems faced by minority groups in claiming, enjoying, and experiencing 

human rights. This group has experienced tension and conflict with other groups, and has 

dealt with political problems in many different contexts. The problems they have faced have 

affected and influenced their position as a (religious) minority group. Their situation in 

Indonesia (and the world) can be used as a tool for assessing the human rights culture. This 

closely links with the idea of human rights culture as a useful concept for studying issues of 

solidarity, diversity and the rights (Nash, 2005; see Chapter 2, Section 4). Hence, this chapter 

examines the Ahmadiyya and their struggle, in both global and Indonesian contexts, to 

determine how they can be defined as a religious minority group in the human rights 

discourse. 

4.3 The Origins of the Ahmadiyya 

This section reviews three important aspects of the Ahmadiyya: the role of Mirza Ghulam 

Ahmad in the origins of the Ahmadiyya; the theological beliefs underpinning the Ahmadiyya; 

and the important role of the Caliphate in developing this group worldwide. The reactions 

that the Ahmadiyya have received are also described to show the group’s relationship with 

the context in which the group first developed. 

4.3.1 Mirza Ghulam Ahmad 

The Ahmadiyya is an international Islamic movement that was founded by Mirza Ghulam 

Ahmad in Ludhiana, India in 1889. Mirza Ghulam Ahmad was born in the 1830s in the 

Panjabi village of Qadiyan, India (Friedmann, 1989, p. 3). Ghulam was his family name, 
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while Mirza was a title commonly used by nobles and the descendants of the Muslim Moghul 

dynasty. He came from the noble tribe of Barlas of the Moghul Dynasty, Persia. This tribe 

had migrated to India in 1530 AD.  

When he was seven-years old, Fazal Ilahi, a teacher from Qadian, taught Ghulam 

Ahmad to read the Qur’an and several books in the Parsi language. Then, when he was 10-

years old, a teacher from Ferozewala in the Gujranwala region, Fazal Ahmad, taught Ghulam 

Ahmad Arabic grammar. When he was 16-years old, in addition to studying the Qur’an, 

Ghulam Ahmad also studied the Gospels and the Weda. When he was 17 to 18-years old, Gul 

Ali Shah taught him Arabic grammar and logic (Muhammad, 1982; Ali, 2008). With the 

lessons he received at a very young age, Mirza Ghulam Ahmad could speak fluent Arabic and 

Parsi. He developed himself with the knowledge of the Qur’an and religious books. In 

addition, he spent much time in his father’s library reading scientific books. When he was 16-

years old, Ghulam Ahmad married his cousin, the daughter of Mirza Beg Jamian—Bibi 

Hurmat. After having two children, Mirza Sultan Ahmad and Mirza Ahmad Fadhal, he no 

longer lived with his wife (Friedmann, 1989; Sofianto, 2016).  

During his career, Mirza Ghulam Ahmad worked as a commissioner in the court office 

in the city of Sialkot. However, he returned to Qadian when his mother died in 1868. This 

was a very difficult time in his life. This experience was also his entry point into the 

‘essential spiritual transition’, as he was compelled to not love worldly things, but instead to 

deepen his spiritual life. At the age of 40, he embarked on a spiritual journey. He claimed to 

have dreamt of the coming of an angel, who advised him to fast based on the Sunnah of the 

Apostles of Allah so that he could receive divine revelation and grace. He fasted for eight to 

nine months. During that time, he had many dreams and visions. In his dreams, he met the 

previous prophets. In 1876, when his father died, Mirza Ghulam Ahmad decided to leave 

behind all ‘worldly affairs’ (Friedmann, 1989, p. 3). 
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FIGURE 5. PICTURE OF THE MIRZA GHULAM AHMAD 

(SOURCE: HTTP://WWW.MUSLIM.ORG/HMGA.HTM) 

 

He was determined to defend the position on Islam, which was under spiritual and 

political attack, and he was alone in this struggle. He spread its ideology by publishing many 

books and writing many articles in journals and newspapers. Mirza Ghulam Ahmad became 

increasingly popular in the public space and a prominent figure in society. His popularity as a 

defender of Islam became stronger after he wrote the book Barahin-i Ahmadiyya in 1880 

(Friedmann, 1989, p. 4).  

At the very beginning of this book, Mirza Ghulam Ahmad wrote a defense of Islam and 

the Prophet Muhammad. He fought openly against the attacks by various parties against 

Islam. The appearance of this book not only boosted the position of Ghulam Ahmad as a 

defender of Islam; it also evoked a spirit and passion for defending Muslims. After that, 

Ghulam Ahmad became a reformer of Islam in Qadian. He wrote several books to support the 

dissemination of his ideology (Noori, 1984) and was intrigued by the condition of Muslims at 

that time.  

As mentioned previously, during the time when he lived apart from his wife, in 1881, 

Mirza Ghulam Ahmad claimed to have had a revelation that he would marry again and have 

children who would spread the Ahmadiyya. In accordance with this revelation, Mirza 

Ghulam Ahmad married 18-year old Sayyidah Nusrat Jahan Begum in 1884, daughter of 

Hazrat Mir Nasir Nawab. Despite an age difference of 32 years, they had 10 children 

together.  

http://www.muslim.org/hmga.htm
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In 1888, Ghulam declared that he had received a revelation from God asking him to 

build a community supporting the renewal of ideas throughout the Islamic world. On January 

1, 1889, Ghulam Ahmad spread pamphlets that stated that there is a holy promise in his 

hands. On January 12, 1889, he again spread leaflets containing 10 terms of allegiance, which 

required those who made the pledge of allegiance to surrender fully to God's every command 

(Friedmann, 1989, p. 5). 

At that time, the Islamic congregations in Qadian directly supported Mirza Ghulam 

Ahmad by making a holy vow (bay’at) to be the first member of his community. Friedmann 

provided an important description of bay’at: 

[…] Ghulam Ahmad published an announcement (istihar) in which he invited ‘people who are 

seekers of truth to pledge allegiance (bay’at) to him in order to learn true belief, real purity of 

faith, the way to love God’ and in order to abandon their indolent and treacherous ways of life. 

(Ibid., 1989, p. 5) 

The ceremony of initiation (bay’at) took place in March 23, 1889 in the city of Ludhyana. Of 

those who attended, special mention should be made of Nur al-Din, who was to succeed 

Ghulam Ahmad as leader of the movement. The Ahmadiyya as an organization was thus 

established. (Ibid., 1989, p. 5)  

This first event was attended by 40 followers. Afterwards, a new stream of Islam, called 

the Ahmadiyya movement, was officially born. According to the first members of the group 

(the Ahmadiyya Qadian), the moment was known as the awakening of the Ahmadiyya (Aziz, 

2014).  

In 1890, Mirza Ghulam Ahmad claimed to be the Mahdi and the Messiah promised by 

Allah to revive Islam and enforce Islamic law at the end of the Age. This claim was based on 

the revelation that he received from the Lord (Allah). The revelation proclaims Mirza 

Ghulam Ahmad’s status as a prophet and the spiritual shadow of the Ahmadiyya (Valentine, 

2008). Several key factors prompted Mirza Ghulam Ahmad to found the Ahmadiyya, such as 

British colonialism in South Asia, the degradation of Muslim culture in many regions, and the 

Christianization process being undertaken by European missionaries. Therefore, the 

formation of the Ahmadiyya was the result of self-criticism concerning Muslim attitudes and 

resistance against the interference of other religions (Platzdasch, 2011).  

After Mirza Gulam Ahmad claimed to receive instructions from the Lord, he was more 

stable in propagating beliefs and ideology. He was very active in spreading his Islamic 

ideology, because, at that time, the majority of Muslims were immersed in ignorance and 
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poverty and held various beliefs about mysticism and syncretism positioned somewhere 

between Islam and Hinduism. In addition, the Christian missionaries, who were supported by 

the British Government, were keen to spread ideologies and refused to acknowledge the 

existence of Islam. Similarly, Hindu Arya Samaj was also trying to suppress Islamic religious 

life, which he believed threaten Indians (Adamson, 1989; Haddad & Smith, 2014).  

In 1891, when Ghulam Ahmad was in Qadian, he was told by God that Jesus, who was 

waiting for his second coming, was dying and would not come again to this world. Ghulam 

Ahmad had described himself as Jesus who was coming again. This was relating to the 

Christian teaching of the second coming of Jesus. He then announced himself as Masih 

Mau’ud (Jesus) to his family members and spoke about what he would face due to these 

spiritual and ideological declarations (Friedmann, 1989, p. 6; Ahmad, 2008). 

In 1900, a census was held in India, in which each group needed to have its own name, 

which was to be selected by its adherents. To meet this need, on November 4, 1901, Mirza 

Ghulam Ahmad spread pamphlets and started to establish a congregation named Firkah 

Ahmadiyya Islam. Since then, the name ‘Ahmadiyya’ has been commonly used by the 

followers of Ghulam Ahmad. His followers were individually called Ahmadis. The name was 

used to distinguish Ahmadiyya Muslims from other Muslims. According to Ghulam Ahmad, 

the Ahmadiyya name was taken from another name of Muhammad, who was known as 

Ahmad. Mirza Ghulam Ahmad died in Lahore, Pakistan, May 26, 1908 (Friedmann, 1989, p. 

13). 

4.3.2 Controversial Theological Position  

The Ahmadiyya hold to the same theological fundaments as mainstream (Sunni) Islam, 

including the Five Pillars of Islam2 and the six articles of faith (El-Affendi, 2003). However, 

there are some main differences between the Ahmadiyya and mainstream Islam (Jonker, 

2014), including how they elaborate their teaching framework as a unique approach to the 

whole theological foundation (Ahmad, 1988, 1995). For example, the main teachings of the 

Ahmadiyya include: the death of Isa Al-Masih, the holy revelation and the prophethood.  
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On the Ahmadiyya Islam doctrine of prophethood, Friedmann writes: 

None of Ghulam Ahmad’s ideas caused greater controversy than his claim to have been 

entrusted with a crucial role in the spiritual history of mankind. He claimed, among other 

things, to be mujaddid, renewer (of religion) at the beginning of the fourteenth century of 

Islam; muhaddath, a person frequently spoken to by Allah or one of His angels; and mahdi, 

“the rightly guided one, the messiah,” expected by the Islamic tradition to appear at the end of 

days. These are, in the Islamic context, bold religious claims, but even they fade into 

moderation when compared with the manner in which Ghulam Ahmad interpreted the Islamic 

idea of the prophethood and its finality. (Friedmann, 1989, p. 49)  

The Ahmadiyya hold that God’s revelation is always open and was never interrupted 

after the Prophet died. Mirza Ghulam Ahmad mentions three ways in which God sends 

revelations: first, by speaking directly to someone; second, through kashaf or divine guidance 

received by a person in a conscious state, with spiritual eyes; third, by sending a messenger or 

angel to deliver the message. The first and second types of revelation are lower levels. The 

third type is the highest form of revelation given only to the Prophet Muhammad by the hand 

of the Angel Jibriil (Valentine, 2014). 

The Ahmadiyya believe that the Qur'an is the final message from God to the world and 

mankind. In this, they recognize the Qur’an as the first foundation of all doctrine and the 

theological framework for their religious beliefs. Even though God gave the Qur’an as a final 

message to mankind, they also believe that God is constantly communicating with human 

beings through individuals of His own choosing. They believe that this has happened 

throughout the history of mankind. They confirm that all of God’s attributes are eternal, 

although He has to repeatedly communicate with humans. The Ahmadiyya also believe that 

Muhammad was a perfect prophethood. They also believe that he was central to the spiritual 

development of mankind (Fitzpatrick & Walker, 2014). 

The Ahmadiyya believe that prophets can come into the world, but that they are at a 

lower level than Muhammad. New prophets cannot proclaim a new law or a new religion 

(Valentine, 2008). Mirza Ghulam Ahmad did not claim to be a full prophet, but declared 

himself to be the ‘shadow prophet’ about 11 years after his claim to be Al-Mahdi and the 

promised Messiah. However, this position caused debate among his followers. In November 

5, 1901, Mirza Ghulam Ahmad asserted through a pamphlet that God had called him a 

prophet. As explained by Friedmann, this is one of the main points of contention between the 

Ahmadiyya and Sunni Islam: 
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Ghulam Ahmad’s views on the finality of prophethood are, in the eyes of his Sunni 

adversaries, the most serious deviation from orthodox belief. We have seen that these views 

have been the chief reason for the stormy relationship between the Ahmadi movement and the 

mainstream of Sunni Islam. (Friedmann, 1989, p. 165) 

The Ahmadiyya claim that the prophetic or apostolic prophethood of Mirza Ghulam 

Ahmad is that of full unconditional prophet, and that he was involved in the prophethood of 

Muhammad (Khan, 2004). 

Relating to the Christian teaching of the second coming of Jesus Christ, the Ahmadiyya 

believe that Jesus was crucified and survived four hours on the cross. The followers of the 

Ahmadiyya understand that when Jesus was crucified he was not dead, but only in an 

unconscious state. Jesus was later revived in the tomb. The Ahmadiyya later reveal their 

belief that Jesus died in Kashmir. They maintain that Jesus was buried in Kashmir under the 

name Yuz-Asaph (see https://www.alislam.org/topics/jesus/index.php/).  

As a core teaching, the Ahmadiyya say that what is said in the Bible and Islamic 

prophecies about the second coming of Jesus Christ has been fulfilled in the person and 

presence of Mirza Ghulam Ahmad. The Ahmadiyya also believe that the promised Messiah 

and the Imam Mahdi are the same person. In fact, they believe that their prayers will defeat 

the anti-Christ ushering in a new period of growth and a new age for the Christian 

community. Islam, at this point, would be victoriously prophetic in affecting the history of 

mankind (Chaudhry, 1996). 

In relation to the doctrine of jihad, the Ahmadiyya have divided it into three main 

aspects (Ahmad in Muslim.org, n.d.). First, jihad is connected to a personal spiritual 

movement associated with the fight against lower desires such as anger, lust, and hatred. For 

the Ahmadiyya, the biggest crisis in human life concerns the problems of human beings 

themselves. Everyone should be able to fight the evil and bad tendencies within themselves 

(Lathan, 2008). Second, jihad refers to the peaceful propagation of Islam. It refers to the main 

mission of Islam as a peaceful religion in the world. Third, jihad can be used for ‘self-

defense’ under extreme religious persecution against the members of Islam. Friedmann 

describes this defensive mechanism as follows: 

By providing this interpretation of the Qur’anic material, Ahmadi theology attempts to 

demonstrate the totally defensive nature of Islamic jihad. With the same purpose in mind, the 

Ahmadis repeatedly refer to the “peaceful” version of the mahdi tradition mentioned above. 

As we have seen, the mahdi is expected, according to that version, to break the cross, to kill 

the swine, and to abolish war (yada’ al-harb). (Friedmann, 1989, p. 175) 
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In the teachings of the Ahmadiyya, jihad can be used to resist the discriminatory 

methods threatening their belief (as self-defense). However, jihad can only be conducted after 

obtaining an approval statement from the Ahmadiyya caliph (Del Re, 2014).  

Moreover, the Ahmadiyya generally believe that Mirza Ghulam Ahmad was given the 

mission of jihad to spread the values of Islam in the world. But his mission does not take the 

form of military power, which they believe is no longer relevant in modern times, but the 

form of literature and the media. The Ahmadiyya also teach that love has the power to 

combat hate. The Ahmadiyya disagree with all forms of violence, whether committed by 

individuals, social or religious groups, or the government (Rasheed, 2010). In addition, in 

relation to religions, according to the Ahmadiyya, the history of religion is cyclical and 

renewed in a cycle of seven thousand years. The cycle began in the time of Adam and is 

divided into seven new ages, parallel to the seven days of the week, with two parts that are 

important periods of light and darkness. They believe that Mirza Ghulam Ahmad appeared as 

the promised Messiah at the time of the sixth cycle to start the seventh and final religious 

cycle (Hanif, 2003). 

4.3.3 Three-Pronged Resistance in India 

At the beginning of the Ahmadiyya’s spiritual movement, Mirza Ghulam Ahmad and his 

followers faced reactions from three different Indian groups: mainstream Muslims, Christians 

and the Hindu Arya Samaj, who had opposed Ghulam Ahmad from the beginning (Ahmad, 

1996; Sofianto, 2016). The first reaction came from Muslims. The majority of the Islamic 

community resisted the movement and teachings of Mirza Ghulam Ahmad. This encouraged 

Nazir Hussain to issue a decree (fatwa) in 1890 against the members of the Ahmadiyya as a 

‘heretical sect’. The decree declared Mirza Ghulam Ahmad and his followers to be non-

Islamic. This was the starting point of the minoritization of the Ahmadiyya based on their 

theological position with respect to the mainstream Islam community. This decree has had 

multifaceted impacts on the whole Ahmadiyya community worldwide. 

The decree was also supported by Muhammad Hussain Baltavi. As the main student of 

Nazir Hussain, Baltavi was known as a colleague of Mirza Ghulam Ahmad, who supported 

him to defend Islam from challenges by Christians and the Arja Samaj (Walteb, 1916; Lavan, 

1972). After the Ahmadiyya was declared a deviant group, tension and conflict arose between 

Ahmadiyya and non-Ahmadiyya families (Jones, 1986). In response to the reaction, Mirza 

Ghulam Ahmad tried to open a dialogue with several Muslim leaders. Mirza Ghulan Ahmad 
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came to New Delhi, India, and met Nazir Hussain. At that time, Hussain had many loyal 

students, and he was considered the main figure of Islam in India. Mirza Ghulam Ahmad 

tried to defend himself against the decree (fatwa) (Ahmad, 2010). 

Christian and Hindu groups also opposed Mirza Ghulam Ahmad and his followers. 

First, Christians considered Mirza Ghulam Ahmad to be a demon and opposed his 

recognition as the second coming of Jesus. In 1893, there was a debate between Mirza 

Ghulam Ahmad and Abdullah Atham, who represented the Christian group, about the 

recognition of the promised Messiah and the doctrine of the death of Isa. Second, tension and 

conflict from the Arya Samaj (the Hindu group) can be understood by considering India as 

the birth place of Hinduism. Although, the Ahmadiyya faced strong resistance from other 

groups, they still maintained their ideological and theological basis (Friedmann, 1989, pp. 5–

8; Sofianto, 2016).  

However, none of these oppositions threatened the efforts of Mirza Ghulam Ahmad in 

spreading the faith and distributing his ideological and theological message to the public. In 

fact, the opposition that he faced became a new source of strength and encouraged him to 

preach his teachings more openly to others. He specifically requested the support of the 

Muslims who had fought on his side over the previous ten years in spreading his theological 

beliefs and attitudes. 

4.3.4 The Role of the Caliph and Global Movement of the Ahmadiyya 

The caliphate of the Ahmadiyya is different from the caliphate of Muhammad. On the one 

hand, Muhammad introduced and taught his caliphate certain spiritual and political 

perspectives. It is widely believed in Islam that the successor of Muhammad (the caliph) 

should represent Islam as a political and spiritual leader. On the other hand, just in a spiritual 

meaning, Mirza Ghulam Ahmad and his followers described their caliphate a system that is 

struggling to fight ignorance, disease, hunger and unscrupulous dealings (Sofianto, 2016).  

The caliph has played an important role in the movement of the Ahmadiyya worldwide 

(Ahmad, 1994). In 1905, Ghulam Ahmad wrote Al-Wasiyat (Se: http://aaiil.org/index.shtml) 

In this book, he claimed that God would provide a revelation when he died. He also asserted 

that the Ahmadiyya would be collected in the leadership of the caliph, who would continue 

the mission of Ghulam Ahmad. After his death, the Ahmadiyya caliphate was formed (Ali, 

2011).  
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After the death of Mirza Ghulam Ahmad, Hakeem Noor-ud-Din was unanimously 

elected as the first caliph. In his six-year period, he managed to oversee an English translation 

of the Qur'an, the introduction of various newspapers and magazines of the Ahmadiyya, and 

the formation of the first Ahmadiyya mission in England. As a result of the growing financial 

needs of the community, he also successfully founded the official treasury. However, in this 

period, as the first caliph, he dealt with internal conflicts and tension. This tension was 

particularly associated with the response of the boards of the Ahmadiyya’s officials who did 

not agree with the concepts of administration and the authority of the caliph. 

After the death of the first caliph, Mirza Basheer-ud-Din Mahmood Ahmad was elected 

as the second caliph, in accordance with the will of his predecessor. However, a faction 

within the Ahmadiyya, led by Maulana Muhammad Ali and Khwaja Kamal-ud-Din, was 

strongly opposed to the succession and they refused to accept and recognize him as the next 

caliph (Ali, 1918). This caused them to form the Lahore Ahmadiyya Movement3 (Aziz, 

2008). This was due to differences with the specific doctrines held by the caliph, such as the 

nature of Mirza Ghulam Ahmad’s prophethood and his succession (Valentine, 2008, p. 68).  

Friedmann describes the split of this new stream of the Ahmadiyya as follows: 

While accepting Ghulam Ahmad’s prophetic claim, Muhammad Ali considerably dilutes the 

relevant concept of partial prophethood by stressing that Ghulam Ahmad was not unique in 

achieving it: partial prophethood can be attained by all Muslim mystics and by all 

mujaddidun. The concept is further watered down by the introduction of a distinction between 

the usage of ‘prophet’ as a legal term […] and its meaning in general parlance […]. 

(Friedmann, 1989, p. 149) 

However, the Lahore Ahmadiyya movement had relatively little success and failed to 

attract a sizeable following (Immigration and Refugee Board of Canada, 2006).  

Mahmood Ahmad led the Ahmadiyya for a period of almost 52 years. During this 

period, he founded the organizational structure of the Ahmadiyya. He also started his 

missionary activities, sending missionaries throughout India. Twenty years into his tenure, 

Mahmood Ahmad launched two major schemes for strengthening a moral education mission 

and the Ahmadi Muslims. First, the Tehrik-e-Jedid (New Scheme) and second, Waqf-e-Jedid 

(New Dedication) (Al-Islam (The Official Website of the Ahmadiyya Muslim Community), 

Hazrat Mirza Bashiruddin Mahmud Ahmad, (n.d.); Hayat, 2009). These were seen as part of 

the spiritual battle against the oppressors of the Ahmadiyya. Both of these schemes were 

considered a call to every member of the Ahmadiyya to sacrifice their time and donate money 

http://www.refworld.org/publisher/IRBC.html
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for their faith and other group members, who struggled against violence and discrimination 

worldwide (Al-Islam, Ibid.). 

During the term of Mahmood Ahmad, the Ahmadiyya also successfully established a 

center for their mission in 46 countries, built mosques in many foreign countries, and 

translated the Qur’an into several major languages (Loimeier, 2005). The Ahmadiyya believe 

that God’s word and His work have a relationship and, thus, there is no contradiction between 

religion and science (Guidere, 2012). With specific reference to this relationship, the second 

caliph of the Ahmadiyya stated that, to understand the revelations of God, Islam needs to 

learn responsibility. Consequently, to realize the importance of his work, Muslims and 

humanity need to study His word (see, The Review of Religion, 2011). Mahmood Ahmad 

himself wrote many papers and a ten-volume commentary on the Qur’an (see Moulvi Bashir 

Ahmad Dehlavi in www.Al-Islam.org).  

TABLE 2. THE HISTORY OF THE AHMADIYYA CALIPHATE4 

1882 Mirza Ghulam Ahmad claims (without publicity) to be the Mujaddid 

of the fourteenth Islamic century 

1889 Mirza Ghulam Ahmad establishes the Ahmadiyya Muslim 

movement 

1890 Mirza Ghulam Ahmad announces his claim to be the ‘Promised 

Messiah’ and the ‘Imam Mahdi’ 

1908 Mirza Ghulam Ahmad dies in Lahore. Hakeem Noor-ud-Din is 

elected as the first caliph 

1914 Mirza Basheer-ud-Din Mahmood Ahmad is elected as the second 

caliph 

1947 Mirza Basheer-ud-Din Mahmood Ahmad migrates to Lahore, 

Pakistan 

1948 Mirza Basheer-ud-Din Mahmood Ahmad establishes the city of 

Rabwah as the new center of the community 

1965 Mirza Nasir Ahmad is elected as the third caliph 

1982 Mirza Tahir Ahmad is elected as the fourth caliph 

1984 Mirza Tahir Ahmad moves to London, United Kingdom 

2003 Mirza Masroor Ahmad is elected as the fifth caliph 
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Mirza Nasir Ahmad succeeded as the third caliph of the Ahmadiyya after being 

elected on November 8, 1965. He was required to expand the work of the missionaries of the 

Ahmadiyya in Africa (Waseem, 2008). He showed strong leadership—especially in the face 

of strong pressure from the National Assembly of Pakistan, which declared the Ahmadiyya 

non-Muslim (www.Al-Islam.org). On April 4, 1970, he visited Africa and started to build a 

new Ahmadiyya mission called Nusrat Jahan. The mission opened a medical clinic and 

several schools. During a missionary trip in Europe, when building the Basharat Mosque, the 

first mosque in Spain, Mirza Nasir Ahmad wrote the very popular motto of the Ahmadiyya: 

‘Love for All, Hatred for None’ (The Review of Religions, March, 2008). Mirza Nasir Ahmad 

also formed the Fazl-e-Umar foundation in honor of his predecessor and oversaw the 

compilation of the dreams, visions, and verbal revelations claimed to have been received by 

Mirza Ghulam Ahmad.  

FIGURE 6. THE AHMADIYYA’S MOTTO AT THE ENTRANCE OF THE AHMADIYYA MOSQUE 

(SOURCE: FIELD OBSERVATION, CENTRAL JAKARTA, AUGUST, 15, 2014) 

 

 

The day after the death of his predecessor, Mirza Tahir Ahmad was elected as a fourth 

caliph on June 10, 1982. When the Pakistani government officially announced the Anti 

Qadiani Ordinance Number XX of 1984 (Syed Rashid Ali, 2010) —which aimed to stop the 

activities of the caliph, thereby placing the Ahmadiyya in a dangerous situation (see more on 

this in Sections 4 and 5)—Mirza Tahir Ahmad left Pakistan and immigrated to London. He 

http://www.reviewofreligions.org/authors/sarah-waseem-%e2%80%93-uk/
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moved the center of the Ahmadiyya to the Fazl Mosque, the first mosque in London. This 

began a new era in the history of this community (Martin, 2004).  

During this period, Mirza Tahir Ahmad launched the group’s first satellite television 

network: named Muslim Television Ahmadiyya. He also formed the fourth caliph Waqfe Nau 

Scheme: a special program for children of the Ahmadiyya to serve the community. He also 

inaugurated humanitarian-aid agencies like the Maryum Shaadi Fund and the Syedna Bilal 

Fund for victims of abuse and disaster relief. Tahir Ahmad personally set aside a specific 

time to engage in dialogue with many people from various religions, professions, and cultural 

backgrounds. This dialogue was held in several languages. He also wrote several books, 

including, Murder in the Name of Allah, which was published in 1989 by Lutterworth Press 

and Revelation, Rationality, Knowledge and Truth, which was published in 1998 by Islam 

International Publications (Buckley, 2008). 

After his death, for the first time in the history of the Ahmadiyya, the election of the 

caliph was organized in a western city—London. Mirza Masroor Ahmad was elected as the 

fifth caliph and is still the current caliph. After his election, Mizra Masroor Ahmad, in his 

efforts to promote the key message of peaceful Islam and to support the service of humanity, 

made a mission journey around the world. In regard to terrorism, he explicitly rejected and 

condemned all forms of terrorism (Hanson, 2007; The Review of Religion, 2012). On this 

international trip, he met several heads of state, held an international conference in support of 

peace and justice, and actively offered Islam as a solution to the world and for all humanity 

(Audi, 2013). Mirza Masroor Ahmad, in response to social and political conflicts in the 

contemporary world, sent a letter to world leaders, travelled around the world to teach his 

beliefs, maintained correspondence with the global community, and outlined the principles of 

the Islamic religion (The Review of Religion, 2012). 

4.3.5 Closing 

Since its birth, the Ahmadiyya movement has faced both accommodative responses and 

resistance from other religious groups in India. The theological positions proclaimed by 

Mirza Ghulam Ahmad attracted the attention not only of Muslims, but also of Christians and 

Hindus. As a result of this attention the Ahmadiyya have come to be regarded as a deviant 

group that has destroyed the unity of Islam. The opposition shown by the majority of 

Muslims at that time came in the form of a decree by Islamic leaders and the emergence of 

violence against them.  
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The existence of the caliphate has been important in the development of the 

Ahmadiyya worldwide. After the Pakistani government issued an ordinance to stop the 

activities of the caliph in 1984, it moved to London. The Ahmadiyya found itself in a 

different social, cultural and political environment. In fact, it has received diverse reactions 

from all of the communities in which it has developed Islamic missions. The Ahmadiyya 

have faced different situations from one location to another, which has meant that there is no 

uniformed experience of the Ahmadiyya. The following sections in this chapter describe the 

global situation of the Ahmadiyya and the case of the Ahmadiyya Indonesia, in particular. 

4.4 The Ahmadiyya in the Contemporary Global Context 

This section describes the current situation of the Ahmadiyya, who are living under pressure, 

discrimination, and violence (Eltayeb, 2004), a situation that is directly related to the 

definition of the Ahmadiyya in some Islamic countries as a heretical sect that is not part of 

official Islam. In relation to the number of Ahmadiyya worldwide, some reports put the total 

population at between 10 to 20 million people, with the largest population in the South Asia 

region, at around 9 million people, and the second largest population in Pakistan, at 5 million. 

In addition, hundreds of thousands of Ahmadiyya live in Indonesia and Bangladesh (HRW, 

2005). The official Ahmadiyya community website lists some important data related to the 

global population (Figure 7). 

FIGURE 7. THE GLOBAL POPULATION OF AHMADIYYA 

(SOURCE: HTTPS://EN.WIKIPEDIA.ORG/WIKI/AHMADIYYA_BY_COUNTRY) 
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The population of Ahmadiyya is also growing in Europe, the Americas, Africa and 

Australia. There are approximately 30,000 Ahmadiyya living in the UK, 30,000 in Germany, 

25,000 in Canada and 15,000 in the United States. There are also a significant number of 

Ahmadis in sub-Saharan Africa; in 1957, there were 100,000 Ahmadis in the African 

Republic of Ghana. In 1994, there were 150,000 Ahmadiyya members in French-speaking 

Muslim countries (Turner, 1988). The Pew Research Center reports that the states with the 

largest proportion of Ahmadiyya among their Muslim population are Ghana (16%) followed 

by Tanzania (15%), Cameroon (12%), and Liberia (10%). Ahmadiyya Muslim communities 

have been established in more than 200 countries (Refugee Review Tribunal, Australia, 

2005). The Pew Research Center also says that the Ahmadiyya community is the most active 

translator of the Qur’an. It is important to note that the Ahmadiyya have been able to 

establish a good relationship with the people in these countries. The Ahmadiyya congregation 

is involved in many humanitarian projects and supports the development of a civilized and 

fair society. The Ahmadiyya actively foster peace in these communities. In some countries in 

Africa5, for example, the members of the Ahmadiyya live in peaceful situations (Kilonzo, 

2011), in contrast to the situations they face in Asia. They have also been successful in 

regions like Australia and New Zealand (Beyeler, 2012).  

The Ahmadiyya have a significant population in India, its country of origin. In India, 

most Ahmadiyya live in Kerala, Rajasthan, Odisha, Haryana, Bihar, Delhi, and Uttar Pradesh, 

with a few in Punjab (in Qadian). India considers the Ahmadiyya to be part of Islam. On 

December 8, 1970, the Kerala High Court confirmed the status of the Ahmadiyya as Muslims 

(Immigration and Refugee Board of Canada, 1991). Thus, they cannot be declared a heretical 

sect by other Muslims. As members of Islam, the Ahmadiyya have the same beliefs about the 

foundation of Islam, which is that there is no god but Allah and Muhammad is the prophet of 

God. Based on this legal status, the Ahmadiyya are free to practice their religion and call 

themselves Muslim.6 

However, in recent decades, in some regions of the world, the Ahmadiyya have 

experienced substantial discrimination and violence (HRW, 2012). In India, the Ahmadiyya 

have experienced discrimination from other Islamic groups. For example, the Islamic 

University of India and Darul Uloom Deoband both declared that the Ahmadiyya are not 

Muslim (see www.darulifta-deoband.org). The Ahmadiyya are not allowed by leaders of 

other Muslim groups to be members of official Islamic institutions recognized by the 

government (Nazqi, 2008). In February of 2012, the Council of Andhra Pradesh made an 
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unprecedented decision when it advised Islamic people in the district not to marry members 

of the Ahmadiyya (Khan, 2012). 

In Pakistan, the situation of the Ahmadiyya is an important issue in the relationship 

between religion and the state (politics) (Qasmi, 2014). With approximately 5 million 

members, Pakistan has a significant position in the development of the contemporary 

condition of the Ahmadiyya in the world (Immigration and Refugee Board of Canada, 2008). 

In 1974, the Pakistani parliament adopted a law declaring the Ahmadiyya non-Muslim based 

on their theological position (Gualtieri, 1989; Zaman, 1998). After the expression of this 

‘hateful’ political and legal decision in Pakistan, the Ahmadiyya have been restricted in the 

expression of their religious freedom by a series of ordinances, acts, and constitutional 

amendments.7 

The amendment of Pakistan’s constitution defines a Muslim as “a person who believes 

in the finality of the Prophet Muhammad”.8 The amendment of Article 106 of the 

Constitution provides that: 

In the Constitution of the Islamic Republic of Pakistan, hereinafter referred to as the 

Constitution, in Article 106, in clause (3), after the words "communities" the words and 

brackets “and persons of the Quadiani group or the Lahori group (who call themselves 

‘Ahmadis’) shall be inserted. (The Constitution of Pakistan, available at: 

http://www.pakistani.org/pakistan/constitution/amendments/2amendment.html/) 

And the amendment of Article 260 of the Constitution states that: 

In the Constitution, in Article 260, after clause (2) the following new clause shall be added, 

namely, “A person who does not believe in the absolute and unqualified finality of The 

Prophethood of Muhammad (peace be upon him), the last of the Prophets or claims to be a 

Prophet, in any sense of the word or of any description whatsoever, after Muhammad (peace 

be upon him), or recognizes such a claimant as a Prophet or religious reformer, is not a 

Muslim for the purpose of the Constitution or Law. (The Constitution of Pakistan, available 

at: http://www.pakistani.org/pakistan/constitution/amendments/2amendment.html/). 

In fact, in 1984, Zia-uL-Haq, Pakistan’s military leader and ruler, the sixth president of 

Pakistan from 1978 to 1988, issued Regulation No. 20, which resulted in the procedure to 

prevent ‘anti-Islamic activity’ by banning the activities of the Ahmadiyya (Hussain, 1994; 

Grare, 2007). Based on this regulation, the members of the Ahmadiyya are prohibited from 

using Islamic attributes (Khan, 2003). 

The religious status of the Ahmadiyya broadly affects their situation as citizens and in 

daily affairs in Pakistan. For example, in applying for a passport or national ID card, all 

http://www.pakistani.org/pakistan/constitution/amendments/2amendment.html/
http://www.pakistani.org/pakistan/constitution/amendments/2amendment.html/
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Pakistanis are required to officially state that Mirza Ghulam Ahmad is a deceiver and declare 

that the Ahmadiyya is a non-Muslim group (Raina, 2014; Farrokh, 2015). As a well-known 

example of this case, the word Muslim was removed from the gravestone of the Nobel 

laureate Abdus Salam because of his affiliation with the Ahmadiyya (Hanif, 2010).  

In 2005, a survey was conducted to determine the views and opinions of private-school 

students in Pakistan on the Ahmadiyya. The survey concluded that the Ahmadiyya are 

considered a religious minority group that is most restricted in the enjoyment of human rights 

compared to other citizens (Rashid, 2011). At the same time, the survey found that teachers at 

elite schools have a low tolerance towards members of the Ahmadiyya in comparison to other 

students (Rahman, T., 2005). The main finding of this research is that the members of the 

Ahmadiyya are harassed at certain schools and universities in Punjab province due to their 

religious beliefs, which also influences their educational circumstances (Ebrahim, 2011).  

On May 28, 2010, a deadly attack took place against the Ahmadiyya in the form of an 

attack on the Ahmadiyya Mosque in Lahore. On that day, some members of extremist groups 

destroyed two Ahmadiyya mosques and shot members of the Ahmadiyya who were attending 

the Friday worship. In the attack 86 people were killed and more than 100 were injured. In 

response to the attack, the Minister for Minority Affairs, Shahbaz Bhatti, merely visited the 

Ahmadiyya victims (International Ahmadiyya Muslim Jemaat, 2010). 

Following this horrible situation, to remember the 39th anniversary of the official 

regulation banning the Ahmadiyya in Pakistan in 2013, some anti-Ahmadiyya organizations 

held a conference in which speakers called for new efforts to insulate the members of the 

Ahmadiyya from public life by forbidding them from working in government or military 

jobs. In response to this discriminatory call, some of the major Ahmadiyya organizations, 

such as the Ahmadiyya Jamaat-I-Ahmadiyya, asked their members to stay away from all 

public places in Pakistan (Bohlander, 2012). 

In a survey conducted by Pew Research Center, Pakistan received the highest score on 

the social-hostilities index with respect to inter-religious life. The survey discovered that two 

out of three Muslims in Pakistan say that the members of Ahmadiyya are not Muslims. The 

survey also said only 7% of respondents in Pakistan accept the Ahmadiyya as Muslims; 67% 

declared them non-Muslims, while 26% did not give an answer to the question (Sahgal, 

2013).  
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The survey also found that most Muslims in Pakistan support the blasphemy law 

(Ahmed, 2011). This law, which is imposed on blasphemers against Islam, can potentially be 

used against the members of Ahmadiyya and other religious minorities.9 The survey found 

that 75% of Muslims thought the blasphemy laws are necessary to protect Islam in Pakistan; 

6% claimed that the blasphemy law is unfair, and 19% did not give an opinion. As a result of 

the cultural implications of the legal and constitutional amendments regarding the 

Ahmadiyya, the group has been the target of many attacks led by various religious groups 

(Rahman, W.R., 2014). 

The Ahmadiyya in Bangladesh are in a similar situation to those in Pakistan. 

Bangladeshi fundamentalist Islamic groups, like those in Pakistan, have demanded that the 

government openly and officially declare the Ahmadiyya to be a deviant community (Khan & 

Samadder, 2013). Several international human rights organizations, such as Amnesty 

International, have noted that many members of the Ahmadiyya are under house arrest. Some 

of the members of the Ahmadiyya have even been killed in Bangladesh (Amnesty 

International, 2004).  

Amnesty International reports that:  

The largest of the anti-Ahmadiyya agitations in the past six months took place on 21 

November 2003. Moulana Moahmud Mumtazi Hossain, the leader of an Islamist group called 

Khatme Nabuwat, reportedly led thousands of young men on a march attempting to occupy an 

Ahmadi mosque in Tejgaon area of Dhaka. This event was followed by another big march on 

5 December on the same mosque. During these events, the marchers were armed with sticks 

and bricks and were shouting hate slogans against Ahmadis. The group carried out similar 

anti-Ahmadiyya agitations every Friday of the week for several months, persisting in their 

demands for the Ahmadis to be declared non-Muslim. (Amnesty International, 2004, p. 2)  

In 2004, all publications produced by the Ahmadiyya were prohibited in Bangladesh 

(Hasan, A.D., 2005). The Bangladeshi Ahmadiyya are continuously persecuted and are 

becoming a main target of violence and intimidation by other groups (Saeed, 2012). 

4.5. The History of the Ahmadiyya in Indonesia  

Since their arrival in Indonesia, there has been debate over the status and position of the 

Ahmadiyya as an Islamic group. Over the past 80 years or so, this group has had to struggle 

for the most basic of freedoms, such as freedom of religious belief and the right to express 

their opinions in public life (As'ad, 2013; Breidlid, 2013; Maula, 2012). The history of the 

Indonesian Ahmadiyya has been marked by their power relationship with other groups, the 
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changing practices in human rights protection, and the political contestation with various 

degrees of civil society support (Zulkarnain, 2005; Nugroho, et al., 2012).  

However, until 1998 the debate about the status of the Ahmadiyya as Muslims did not 

involve violent attacks against this group (Mustafa, 2005; Arakaki, 2011). Now, in the 

current political transition in Indonesia, the Ahmadiyya are recognized by some as a source 

of conflict (Crouch, 2009). But, this view has been criticized and many Indonesians do not 

see them as a source of conflict (Noor., Et. Al., 2013). Furthermore, the Ahmadiyya are 

broadly seen as victims in Indonesian society (Noor., Et., Al., Ibid.). 

4.5.1 Post-Colonial Indonesia 

The Ahmadiyya were officially established in Indonesia with the arrival of Rahmat Ali in 

October of 1925. He came to Indonesia at the invitation of three Indonesian students who had 

been studying at the Islamic Ta'limul High School in Qadian, Punjab, India. The sea journey 

from the land of Hindustan to Tapak Tuan, Aceh, took approximately three months. From 

Tapak Tuan, Rahmat moved to Padang in Sumatera. After five years in Padang, he took time 

out to go back to Qadian. When he was not in Padang, the Ahmadiyya faced oppression from 

others, but the group continued to grow. In 1931, the Ahmadiyya moved to Batavia (the old 

Jakarta, the capital city of Indonesia now), which already was considered the centre of 

Indonesia at that time (Sabandi, 2012): 

The three students were the true pioneers who paved the way for the entry of the Ahmadiyya 

into Indonesia. They were widely corresponded to his family about the coming of Imam 

Mahdi, and expected that later the people would be welcomed with warm envoy of Imam 

Mahdi. And really, when Maulana Rahmat Ali came to Tapak Tuan, Aceh, he was warmly 

welcomed by the public. He began preaching in Aceh, and then expanded his message to 

Padang, Bukittinggi, Padang Panjang and the surrounding area. And in 1931 he went to 

Batavia (Jakarta). (Interview with I-2, Mubarak Campus, Bogor, August, 2014; Documentary 

Film provided by I-2, August, 2014; my translation) 

 The members of the Ahmadiyya started to form a center by connecting with the board 

of the Ahmadiyya, the Qadian Indonesian Ministry. Even though the group had formed many 

representative offices, the structure of their organization had not yet been built until their 

conference in December 1935 (Burhani, 2014-c). In 1937, the name used for the Ahmadiyya 

changed from Ahmadiyya Indonesia Qadiyan Department to Anjuman Ahmadiyya Indonesian 

Ministry. It was changed again in 1952 to Indonesia Ahmadiyya Jemaat (Burhani, 2014-c).  
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The response to the Ahmadiyya at that time was positive. Many new members joined 

the group. The Ahmadiyya from Batavia spread to Bogor, Cianjur, Garut, Tasikmalaya, 

Bandung and other regions in West Java. They built hundreds of mosques and set up schools, 

orphanages, and medical clinics. More than 80 years later, the Ahmadiyya have 

approximately 300 branches throughout Indonesia (Iskandar, 2011).  

From the beginning, in dealing with the political struggle and Indonesian revolution 

against the Dutch colony, the international Ahmadiyya Caliphate strongly supported 

Indonesian independence. In fact, the supreme leader of the Ahmadiyya called for all 

Ahmadiyya around the world to pray for Indonesia to achieve independence. WR Supratman, 

the creator of Indonesia’s national anthem, was also a member of the Ahmadiyya. The 

Ahmadiyya urged a number of European and American countries to recognize Indonesia as 

an independent state.  

The active role taken by the Ahmadiyya in supporting the Indonesian political struggle 

was not without risk. For example, R. Muhyiddin, the first Chairman of the Indonesian 

Ahmadiyya and a high official working at one of the government offices in Jakarta, who also 

served as the secretary of the committee for the celebration of the first year of the Indonesian 

independence, was abducted on August 9, 1946, taken to Depok in West Java, and killed. His 

body was never found (Farhat, 2013).  

By supporting Indonesia’s independence, the Ahmadiyya formed a political friendship 

with social and religious groups and politicians in Indonesia. Some members of the 

Ahmadiyya became important figures in preparation for Indonesian independence in 1945. At 

that time, they were viewed positively by a number of major figures in Indonesia. This 

constructive relationship with members of the Indonesian government continued after 

independence. In fact, some Indonesian ministers even attended events organized by the 

Indonesian Ahmadiyya. For example, in 1963, Dr. Ruslam Abdul Ghani attended the 

Ahmadiyya congress in Bandung (Sabandi, 2012).  

In 1952 the statutes of the Indonesian Ahmadiyya were handed over to the Ministry of 

Justice for legal status approval. With the support of Syamsurial, the Mayor of Jakarta, and 

KH Wahid Hasyim, the Minister of Religious Affairs, the Indonesian Government ratified the 

Indonesian Ahmadiyya as a legal organization by Decree of the Minister of Justice Number 

JA/5/23/13, dated March 13, 1953. The decree was also published in the Official Letter of the 

Republic of Indonesia Number 26, May 31, 1953 (see Figure 8). Hence, the Ahmadiyya 
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received legal recognition not only from the colonial government (in 1930), but also from the 

Indonesian government (Sidik, 2007). This legal recognition obliges the state to provide the 

Ahmadiyya with political protection. 

FIGURE 8. NOTICE OF THE LEGAL STATUS OF THE AHMADIYYA POSTED ON A BULLETIN BOARD10 

(SOURCE: FIELD OBSERVATION, THE AHMADIYYA COMMUNITY IN KUNINGAN, WEST JAVA 

PROVINCE, AUGUST, 2014) 

 

4.5.2 Two Streams of the Ahmadiyya  

Since the beginning, the Indonesian Ahmadiyya developed into two streams, which are 

located in different parts of the country (Harun, Avicenna, Mushoffa, & Atqa, 2011). Despite 

their differences, together these two groups are known as the Indonesia Ahmadiyya 

Movement (Atqa, 2010; Fuller, 2011-a; Burhani, 2014-a, b, c). The arrival of the first sub-

group reportedly took place in either 1925 or 1928 (Djamaludin, 2016, p. 2). This group 

became known as Gerakan Ahmadiyya Indonesia (GAI, the Indonesian Ahmadiyya 

Movement, Lahore). This sub-group is based in Yogyakarta, in the middle of the island of 

Java. This sub-group does not consider Mirza Ghulam Ahmad as a prophet, only as a 

reformer of Islam. The teachings of the Ahmadiyya Lahore are closer to those of Muslims in 

general than the teachings of the other sub-group. Their main theological position is related to 

the confirmation that Muhammad was Khataman-al-Nabiyyin, which means he is the greatest 

and the last prophet. They believe that there is no prophet who will appear after the Prophet 

Muhammad. One of the most important supporters of this stream was Raden Soedewo Parto 
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Kertodinegoro, translator of the first edition of the English translation of the Holy Qur’an into 

Dutch.11 

The second sub-group is the Ahmadiyya Qadian based in Bogor, West Java. This group 

is also known as the Jemaat Ahmadiyya Indonesia (JIA, the Ahmadiyya Indonesia Jamaat). 

They first arrived in Indonesia in 1924. This sub-group believes that the founder of the 

Ahmadiyya, Mirza Ghulam Ahmad, was a reformer and a prophet in Islam.12 Although they 

believe that Muhammad is the greatest prophet, they say that he was not the last prophet and 

that a prophet without new law would arise after Muhammad. This new prophet refers to 

Mirza Ghulam Ahmad, who they say was a prophet and al Masih. The group also believe that 

revelations from God continued after the Prophet Muhammad. There are three important 

figures who openly defended the position of the Ahmadiyya: Bahrum Rangkuti (1919-1977), 

the founder of the Muslim Chaplaincy in the Indonesian Army,13 Djohan Effendi, a former 

high-level official in the office of the Minister of Religious Affairs and an official member of 

the group, and Dawam Rahardjo, a Muslim intellectual, who invited the Ahmadiyya caliph in 

London to come to Indonesia in 2000 (Jafar, 2005).14 

The Ahmadiyya, especially the Lahore branch, initially had a good relationship with the 

Muhammadiyah (Beck, 2005), an Islamic organization founded in Indonesia in 1912 in the 

city of Yogyakarta by Ahmad Dahlan. Ahmad Dahlan was known as a reformer of a socio-

religious movement who advocated for an individual interpretation of the Qur'an and Sunnah, 

as opposed to acceptance of the traditional interpretations propounded by the ulama. The 

Muhammadiyah is one of the largest Islamic organizations in Indonesia.15 Although 

Muhammadiyah leaders and members are often actively involved in shaping politics in 

Indonesia, the Muhammadiyah is not a political party. It has devoted itself to social and 

educational activities. 

The harmonious relationship between the Muhammadiyah and the Ahmadiyya 

manifested out of the willingness of one of the largest Muslim organizations to provide space 

for the Ahmadiyya to present their fundamental ideas as a new Islam in Indonesia. After their 

arrival in Indonesia, before they officially formed the organization, two prominent members 

of the Ahmadiyya, Mirza Wali Ahmad Baig and Maulana Ahmad, received the opportunity to 

speak at the 13th Muhammadiyah Congress in March of 1924. One of the main teachings of 

the Ahmadiyya on the second coming of the Messiah Jesus Christ attracted the attention of 

the Muhammadiyah Congress. A year later, following the congress in Semarang, a scholar of 

the West Sumatra Ahmadiyya and a sympathizer of the Muhammadiyah visited Yogyakarta 
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and Solo in Central Java and established relationships with the leaders of Muhammadiyah. 

Despite a harmonious relationship between the Ahmadiyya and other Islamic groups in 

Indonesia, some top leaders of the Islamic mainstream—for example, Hadji Rasul—started to 

proclaim that the Ahmadiyya were outside the main teachings of Islam (Beck, 2005).  

Furthermore, tensions arose during the 1929 Muhammadiyah congress in Central Java 

when the organization leaders declared that anyone who believes in a prophet other than 

Muhammad should be regarded as a person or group who disbelieves (and is therefore, 

outside Islam). Although the Ahmadiyya was not the explicit target of that statement, it was 

understood and interpreted by many members of Muhammadiyah as against the Ahmadiyya. 

Since this decree was announced by the Muhammadiyah at their 1929 congress, the 

relationship between the group and the Ahmadiyya has become increasingly tenuous. 

However, the Ahmadiyya continued their religious activities in Indonesia. In fact, the Dutch 

colonial government recognized the existence of the Ahmadiyya in Indonesia in 1930.16 At 

that time, two important persons made up the formal organization of the Ahmadiyya: 

Djojosoegito, as chairman, and Erfan Dahlan, the son of H. Ahmad Dahlan, the founder of 

the Muhammadiyah, as secretary of the board. 

The Ahmadiyya and the Syarikat Islam Party (led by HOS Tjokroaminoto) had a strong 

relationship and mutual understanding, and when Syarikat Islam published an interpretation 

of the Qur’an in 1930, the leader of the Ahmadiyya in Lahore wrote the foreword for the 

book. Furthermore, the leader of the Ahmadiyya provided support to HOS Tjokroaminoto 

when the Muhammadiyah criticized the contents of the book. However, owing to differences 

in political positions concerning the colonial government in Indonesia, this close relationship 

ended at the end of 1930. Whilst Syarikat Islam focused on political opposition to 

colonialism, the Ahmadiyya showed ‘loyalty’ to the Dutch government (however, later it 

supported the Indonesian political struggle for independence in 1945).  

4.5.3 The Tension: The Decrees against the Ahmadiyya 

Many religious and political processes have been carried out by various countries to destroy 

the Ahmadiyya. In the 1970s, the situation of the Ahmadiyya in Indonesia was similar to that 

of the Ahmadiyya in Pakistan, with the tendency toward discrimination against the 

Ahmadiyya increasing rapidly. Indonesian Council of Muslim Scholars (MUI) had done what 

the Muslim elite in Pakistan did—to declare them to be non-Muslim. At that time, the 

Indonesian Ahmadiyya faced many difficulties related to their development. However, the 
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members of the Ahmadiyya believed that these challenges were the most important part of 

the test they had to face to become a strong Muslim group (HRW, 2011). 

From 1966–1998, during the New Order era, when Suharto was President of Indonesia, 

there was opposition to the Ahmadiyya from several areas. Nevertheless, unlike the previous 

period, the Ahmadiyya experienced rapid development in the 1990s. This development was 

also influenced by advocates of the Ahmadiyya center in London and the international 

Ahmadiyya network, especially when the fourth caliph, Mirza Tahir Ahmad, proclaimed 

allegiance to the International Missionary Project and established Ahmadiyya Muslim 

Television (Farhat, 2013; Moon, 2015).  

An example of the opposition to the Ahmadiyya in Indonesia is shown in the research 

conducted by Lembaga Pusat Penelitian dan Pengkajian Islam (LPPI, Institute of Islamic 

Research and Studies): 

[The] Ahmadiyya is already a great stain in the body of Islam. In Indonesia, over the years, 

the Muslims have demanded the government to firmly disband Ahmadiyya [...] however, the 

government (Indonesia) seems to close their eyes and ears and do not want to hear the 

aspiration of the Muslims who are the majority group (population) in Indonesia. (Djamaludin, 

2016, p. xi) 

However, the rejection of the Ahmadiyya was mainly triggered by MUI, the Indonesian 

Council of Muslim Scholars, which is the representative body of Indonesian Islam recognized 

by the government. In the Second National Conference in 1980, MUI formulated a decree 

(fatwa) declaring the Ahmadiyya to be non-Muslim (outside official Islam). The decree was 

based on the data found in nine books about the Ahmadiyya. The Ahmadiyya defended 

themselves against this decree and concluded that the basis of the decree was not clear given 

the titles and authorship of these books.  

Despite the emerging opposition, the leaders of the Republic of Indonesia during the 

New Order sought to implement the 1945 Constitution protecting minority citizens and their 

freedom of religion. Djamaludin writes about this position: 

As a result, the National Conference (National Conference) II in 1980, the MUI issued a fatwa 

with No. 05/Kep/MUNAS II/MUI/1980 that the Ahmadiyya Jama'at (people/members) are 

outside Islam, ‘misguided and misleading’. And, ask the Government of the Republic of 

Indonesia to forbid them. In fact, the Chairman of the MUI, KH. Hasan Basri, and several 

other MUI leaders met the Attorney General and asked the Attorney General of the Republic 

of Indonesia to immediately prohibit the Ahmadiyya; and at that time, the Ahmadiyya just has 

45 branches throughout Indonesia. (2011, pp. 3-4)  
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After the MUI Decree of 1980, there was national and local rejection of the 

Ahmadiyya. For example, on 21 November of 1983, the West Lombok district issued a 

Decree No.Kep.11/IPK.32.2/L-2.III.3/11/83 prohibiting Ahmadiyya activities (OHCHR, 

2012). Then, on February 12, 1984, the North Sumatra High Prosecutor issued a Decree 

No.KEP-07/0.2/Dsb.1/02/1984 Prohibiting the Spreading of the Ahmadiyya Qadian Doctrine 

in North Sumatra (Djamaludin, 2008, pp. 94–97). In the same year, on September 20, 1984, 

the Directorate General of the Community Guidance and Haj Affairs of the Republic of 

Indonesia issued a Circular Letter stating: “necessary to prevent activities of Jamaah 

Ahmadiyah Indonesia (Ahmadiyah Qadiyan) and not to spread its teaching foundation 

outside its adherents in order not to cause unrest in society” (Translated from Bahasa, Ar-

Risalah Institute, 2012).  

Furthermore, the Institute for Islamic Research and Studies (LPPI), the institution 

specifically devoted to addressing heretical sects in Indonesia since 1988, continuously 

strives to disband the Ahmadiyya in Indonesia. In June of 1994, the LPPI sent an official 

letter to the Supreme Court by Number 035/LPPI/6/1994, dated June 10, 1994, requesting the 

banning of the Ahmadiyya nationwide (Djamaludin, 2016, pp. 4–5). 

FIGURE 9. THE INDONESIAN FLAG NEAR THE AHMADIYYA MOSQUE 

(SOURCE: FIELD OBSERVATION, THE AHMADIYYA COMMUNITY IN JAKARTA, AUGUST, 15, 2014) 
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The Ahmadiyya have continued to face difficulties in the 2000s during the ongoing 

political reform. Serious threats against them occurred after the coming of the fourth caliph, 

Mirza Tahir Ahmad, to Indonesia in June 19, 2000. Even though warmly welcomed by some 

Muslim leaders, the visit of the fourth caliph caused strong protests from members of the 

Muslim mainstream in Indonesia. This led to the emergence of violent threats against the 

Ahmadiyya (Source: Interview with I-2, August 2014; Budiwanti, 2009, p. 7).  

In 2005, the MUI issued a second decree (fatwa) against the Ahmadiyya. Since then, the 

Ahmadiyya have experience increased violence from some Islamic groups. Many Ahmadiyya 

mosques have been attacked and demolished by mobs and radical groups that identified their 

action as being in direct support of the MUI second decree (OHCHR, 2012). The MUI has 

recommended that the government declare the Ahmadiyya a ‘non-Muslim people’.17 

Meanwhile, the Indonesian government has tended to follow a policy of suppression of some 

of the Ahmadiyya Muslim organizations. 

In 2005, an attack occurred against the center of the Ahmadiyya movement in Parung, 

Bogor, West Java.18 The attack included the destruction and burning of mosques belonging to 

the Ahmadiyya, the sealing of the Ahmadiyya mosque by the government in response to mass 

pressure, the conversion of members of the Ahmadiyya to mainstream Islam, the prohibition 

of Ahmadiyya members from marrying in the Kantor Urusan Agama Islam (the office of 

Islamic affairs), and a series of terrorist and violent movements (Schirrmacher, 2013; Nastiti, 

2014). The MUI’s fatwa even prohibited the Ahmadiyya from attending the 2005 MUI 

National Conference (Gillespie, 2007; Burhani, 2013; Nasir, 2014).  

4.5.4 The Legalization of the Anti-Ahmadiyya Movement 

The Ahmadiyya now find themselves in different situation to the one they were in prior to 

1998. The government has tried to solve the problems faced by the Ahmadiyya through three 

institutions within the national government: The Ministry of Religious Affairs, the Ministry 

of Home Affairs, and the Attorney General. In 2008, these three institutions produced a Joint 

Decree, after intensive dialogue with the Ahmadiyya. This Joint Ministerial Decree sets out 

various conditions that must be adopted by the Ahmadiyya, otherwise the Indonesian 

government can freeze their activities (Kemenag.co.id., 2008).  

Before the decree was issued, on April 16, 2008, Badan Koordinasi Pengawas Aliran 

Kepercayaan Masyarakat (Bakor Pakem, the Coordinating Board for Monitoring Mystical 

Beliefs in Society)19, which has its main office under the Attorney General, proposed banning 
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the Ahmadiyya. In response to this political proposal, moderate Muslim leaders and human 

rights activists in Jakarta took open action to support the Ahmadiyya, based on the principle 

of freedom of belief. Adnan Buyung Nasution, human rights activist and a member of the 

Presidential Advisory Council, tried to prevent the publishing of the Joint Ministerial Decree. 

He has asked President Susilo Bambang Yudhoyono to call off the decree (Reuters News, 

2008). More than 200 human rights defenders and activists, including inter-religious leaders 

such as Muslim scholars, Catholic priests, Protestant pastors, Confucius adherents, Buddhists, 

Hindus, poets, writers, journalists, and Indonesian students, signed a collective petition on 

May 10, 2008, on behalf of civil society, demanding that the Indonesian government protect 

the Ahmadiyya from attacks by other groups (International Crisis Group, 2008).  

In support of this petition, moderates held a rally in Jakarta on June 1, 2008, hoping to 

press the Indonesian government not to ban the Ahmadiyya. However, Muslim militants 

attacked the peaceful protest and left more than 60 people injured, some seriously. The police 

identified the Islamic Defenders Front (with Munarman and Habib Rizieq Shibah as the two 

important commanders) as responsible for this attack (HRW, 2013-c). On October 2008, the 

Central Jakarta court convicted these individuals and sentenced them to 18 months in prison 

(The Indosiar Television Channel, 2008). 

Despite these efforts, on June 9, 2008, the Minister of Religious Affairs, Maftuh 

Basyuni, the Home Minister, Mardiyanto, and Attorney Supreme Supanji signed a Joint 

Ministerial Decree called ‘A Warning and Order to the followers, members, and/or leading 

members of the Indonesia Ahmadiyya Jamaát (JAI) and to the general public’ (Decree 

Translation in English, The Persecution.org, 2008). It ordered the Ahmadiyya to “stop 

spreading interpretations and activities that deviate from the main points of Islam,” including 

spreading the ideology that recognizes another prophet after the Prophet Muhammad. They 

also said that violations of the decree could result in five years in prison. The 2008 Joint 

Decree represents a turning point as it in effect authorizes the making of anti-Ahmadiyya 

laws and regulations. Following the decree, 22 mayors and regents in five provinces (Banten, 

East Java, West Java, West Sumatra, and South Sulawesi) issued anti-Ahmadiyya regulations 

(HRW, 2008-a).  

On February 28, 2011, the provincial government of West Java, which has a population 

of 35 million, banned the activities of Ahmadiyya, revoked nameplate mosques and 

madrassas (schools). The government also prohibited the Ahmadiyya from using electronic 

media to spread their teachings. On March 3, Ahmad Heryawan, a governor of the West Java 
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Province officially banned the Ahmadiyya (HRW, 2008-b). Several groups and local states 

have concluded that the Ahmadiyya have violated the Joint Decree that was signed and 

declared by the national government.20 Several other local governments have also used this 

decree to ban Ahmadiyyan religious activities. There has been little objection to the violence 

that has arisen against members of the Ahmadiyya since 2008.21 

4.5.5 Closing  

The development of the Ahmadiyya in Indonesia has been marked by its complex 

relationships with other groups. The Ahmadiyya have been embroiled in controversy on 

account of their religious beliefs, resulting in violence and discrimination against them. The 

2008 Joint Ministerial Decree issued by the Government of Indonesia against the Ahmadiyya, 

prohibiting them from spreading interpretations and engaging in activities that deviate from 

the main points of Islam, has affected their status as a minority group and their position in 

political and social spaces. 

4.6 Concluding Remarks 

This chapter attempts to answer the third sub-question as to how the Ahmadiyya are defined 

as a minority group in the human rights discourse (cognizant of its origins, history and 

relationships with other groups). In doing so, the Chapter looked at the Ahmadiyya as a case 

study of a minority religious group. It explored the history of the Ahmadiyya as a religious 

minority, including the group’s origins and controversial theological position, as well as its 

history globally and in Indonesia. In relation to this, some main points can be made.  

First, since the time when Mirza Ghulam Ahmad proclaimed his teaching and formed 

the Ahmadiyya, the group has faced tension, conflict and resistance from other groups. They 

are a small group compared to mainstream Islam and, due to this fact, they have experienced 

discrimination and prohibition against expressing their belief in the context of official Islamic 

teaching.  

Second, this chapter describes the status of the Ahmadiyya in global and Indonesian 

contexts. It also looked at their relationship with other (mainly Islamic) groups and in the 

various social-cultural settings around the world in which they have tried to spread their 

theological position and further their mission. In the global context, as a minority group, the 

Ahmadiyya have experienced two main kinds of treatment from other parties (at social and 

state levels): in some contexts, they enjoy a peaceful atmosphere and in others they face 

discrimination and violence. 
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Third, this chapter also looked at the history of the Ahmadiyya in Indonesia. After 

enjoying a good relationship with other groups in the country, mainly in beginning of their 

establishment, they have faced increasing resistance and even violent attacks, culminating in 

a Joint Decree against them in 2008. This decree can be considered as a new starting point in 

placing the situation of the Ahmadiyya as a minority group in the human rights discourse. 

Chapter 5 specifically looks at the violation of the rights of the Ahmadiyya and the role of 

other groups, institutions, and state regulations in the discrimination and violence against the 

Ahmadiyya. 
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12 Retrieved from Asvi Warman Adam (2008). Belajar dari Sejarah Ahmadiyya (Learning from the history of 

the Ahmadiyya. Indopos, April, 24. Retrieved April 08, 2016, from https://ahmadiyahlahore.wordpress.com/ 

2008/05/19/sejarah-gerakan-ahmadiyah-di-indonesia/  

13 I owe this information to Professor Karel Steenbrink. 

14 I thank Professor Karel Steenbrink from Utrecht University, Netherlands who has suggested via email on 

April 27, 2015 that I find this information. The position of those two main figures was retrieved November 19, 

2015, from http://www.antiahmadiyya.org/main/articles.aspx?article_no=570/  

15 One of the important sources of this information was retrieved October 28, 2014, from 

http://www.muhammadiyah.or.id/   

16 Legal recognition of the Ahmadiyya by the Dutch Government became one of the essential foundations for 

their presence in Indonesian history. This also became a social opportunity for the group to maintain its 

missionary activities in the country.  

17 There are still differences of opinion and controversy within Indonesian Islam as to whether the Ahmadiyya 

are part of official Islam or not, especially considering their teachings and movement. The debate is still in 

progress. One opinion was given by I-17, a Muslim moderate activist from Jaringan Islam Liberal (The Liberal 

Islam Network) and Komunitas Salihara (the Salihara Comunity). Interview in Komunitas Salihara, Pasar 

Minggu, Jakarta, August, 2014. 

18 After the 2005 MUI Decree, the Islamist groups invaded the Ahmadiyya Institute in Parung, Bogor regency, 

West Java, and the Ahmadiyya community in East Lombok (Lombok Island, West Nusa Tenggara province). 

Retrieved June, 20, 2014, from http://www.p2d.org/index.php/kon/32-15-mei-2008/161-sejarah-ahmadiyah-dan 

konfliknya.htm-l/  

19 The role of this institution will be explained further in Chapter 5 on the violation of the rights of the 

Ahmadiyya and Chapter 6 on the politics of protection in Indonesia. 

20 Decentralization is an important factor relating to the increasing violence against religious minorities in 

Indonesia. This issue will be explored and analysed in chapters 5 and 6.  

21 In some cases, the followers of the Ahmadiyya have lost their status as citizens. This problem will be 

elaborated on in chapters 5 and 6. 
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Chapter 5. The Violation of the Indonesian Ahmadiyya 

 

Persecution against minorities, particularly the Ahmadiyya, is reaching its 

peak in 2011. The intensity of the violence is significantly increased in the 

beginning of the 2011 year in several regions in Indonesia, and culminated 

in the Cikeusik tragedy. (Isnur & Hidayat, 2013) 

 

5.1 Overview of Chapter 

Chapter 5 looks at the violation of the rights of the Ahmadiyya. This chapter—which follows 

Chapter 2 on the human rights framework, Chapter 3 on human rights discourse in Indonesia, 

and Chapter 4 on the status of the Ahmadiyya as a religious minority from the perspective of 

a human rights culture—addresses the fourth research sub-question: To what extent does the 

situation of the Ahmadiyya reflect the status of human rights awareness and represent the 

problem of human rights protection in Indonesia? This research question is supported by 

some sub-questions, including the following: a) What are the triggers of violent attacks 

against the Ahmadiyya? b) What are the main forms of violation? c) To what extent do the 

attacks against the Indonesian Ahmadiyya constitute the violation of their substantive human 

rights? 

The answers to these questions are elaborated in five interlinked sections. This 

introduction (in Section 1) is followed by a brief introduction to the chapter in Section 2. 

Section 3 outlines the various actors and institutions related to the problem of the 

Ahmadiyya. The ‘dual decrees’, which has become a main trigger of attacks against the 

Ahmadiyya, is explained in Section 4. Some major forms of the violation of the rights of the 

Ahmadiyya are presented in Section 5. This section also discusses some of the responses 

from the different actors and institutions involved. Section 6 also reflects on the violation of 

the rights of the Ahmadiyya as involving damage to the substantive human rights of the 

Ahmadiyya. Concluding remarks are presented in Sections 7. 

5.2 Introduction 

As reported in Chapter 3, some scholars conclude that Indonesia has made much progress on 

human rights during its transitional phase (Kingsbury, 2002; Aspinall, 2010; Mietzner, 2013). 

However, criticism of this progress is still growing. The situation of the Ahmadiyya can be 

used to understand the progress that has been made in the development of human rights in 
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Indonesia. It is clear that human rights violations against the Ahmadiyya are undoubtedly 

connected to culture, circumstances, institutions, actors and perceptions (Fuller, 2014; 

Ibrahim, 2014; Sakai & Isbah, 2014). 

In Chapter 2, Section 6, on the human rights culture in relation to minority protection, it 

was argued that the current situation of the Ahmadiyya is affected by its minority status. 

From the perspective of a human rights culture, this should be supported by stating that the 

level of human rights awareness in social and political spheres is also determined by the 

human rights protection enjoyed by the Ahmadiyya (and other religious minorities). In short, 

the general problem of the Ahmadiyya has to do with the level of tolerance and/or intolerance 

of society.  

Theoretically, as introduced by some scholars, tolerance means patience, generosity, 

impartiality and open-mindedness. It also means recognition and respecting the different 

views and actions of others based on their different religious, racial and ethnic backgrounds 

(cf. Jans, 2010; Beck, 2013). Intolerance, on the other hand, is based on discriminatory 

relationships between people and groups in society, which are not only manifested as verbal 

disagreements over different beliefs among social groups, but are also expressed through 

violence against non-dominant groups (religious minorities) (Nussbaum, 2012). Intolerance 

describes some interconnected realities. First, it derives from the majority-minority 

relationship and holds destructive implications for religious minorities. In Indonesia, the 

tyranny of the majority over the minority is one significant basis for the violation of the 

human rights of certain religious minorities. This has become a source of social fear. It 

operates at a social and political level and dominates legal processes that relate to the status 

of religious minorities. Accordingly, the tyranny of the majority over the minority tends to 

erode human rights principles and the ability of certain minorities to claim, experience and 

enjoy their human rights as part of daily life (Maula, 2012).  

However, in Indonesia, intolerance is not only part of the problem between the majority 

and minorities; power and politics also play a crucial role in minority protection (or lack 

thereof). This refers to the level of political empowerment of minority groups by the 

government in terms of enforcing the social and political rights of religious minorities. The 

Indonesian government tends to allow human rights violations against religious minorities. 

This typifies its lack of political capability to strengthen human rights (Kine, 2015). 

Intolerance is linked to power and politics as it relates to the government’s inability to take a 

political stance for protecting religious minorities. The state does not show political concern 
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for guiding the protection of religious minorities on a practical level; on the contrary, there 

appears to be a double standard in responding to human rights violations against religious 

minorities. Consequently, there is no political awareness of the need to protect the human 

rights of religious minorities and no political will to prosecuting violations (Alatas, 2013; 

Menchik, 2014).  

Intolerance is also mainly connected with violence against and the repression of 

religious minorities. Religious minorities in Indonesia are not able to resist the domination of 

the majority (Khisbiyah, 2009). In many cases, the perpetrators consider their actions as 

justified by the need to defend majority values. It can be concluded that violence against 

religious minorities is perpetrated for the purpose of maintaining and protecting majority 

values. Accordingly, it is widely agreed that Indonesia will continue to face difficulties in 

reaching a civilized political horizon if the violation of religious minorities remains a part of 

its social constellation (Fealy, 2013). The following sections provide comprehensive 

information about the situation of the Ahmadiyya. It is hoped that they will constitute a good 

foundation for expositing the culture of human rights principles and practices in Indonesia.  

5.3 Actors and Institutions Involved  

The perceptions of external actors influence the status of the Ahmadiyya, whether these 

actors are in government, Indonesian society or the international community. These 

perceptions determine how the actors approach the problem of the Ahmadiyya.1 The 

Ahmadiyya have been considered a source of tension and conflict in Indonesia. This idea can 

easily be found in the decrees (by the Government and by the MUI, for example). The 

deviation from the official teachings of Islam exhibited by the Ahmadiyya is a source of 

tension with Islamic groups.  

 There is evidence for this view. According to one of the leading the daily newspapers 

in Indonesia, Kompas.com, Patrialis Akbar, the Previous Minister of Law and Human Rights, 

told the journalists at the Presidential Office on Tuesday, March 1, 2011 that “the conflict 

arises because of the deployment of the Ahmadiyya everywhere. That’s what triggered the 

conflict” (Translated from Kompas.com, 2011). The Minister indicated that unpredictable 

attacks against the Ahmadiyya will happen if the group continues to spread their version of 

Islamic teaching. This perception party encourages the central government to prohibit the 

Ahmadiyya. Given this position, the Ahmadiyya continue to be regarded as a cause of tension 

and conflict within Indonesian Islam. 
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 In contrast to the first perception, however, many organizations and human rights 

defenders believe that the Ahmadiyya have been violated by a number of groups. Bonar 

Tigor, a human rights activist and researcher at Setara Institute, for example, argues that the 

Ahmadiyya is the most victimized religious minority group in modern times. He states that 

the Ahmadiyya are subject to the most violent attacks because the community believes they 

unlawful deviate from the official Islamic teaching. According to these NGOs and civil-

society groups, the Ahmadiyya have been killed for religious reasons. For this, the 

Ahmadiyya suffer and live under an atmosphere of fear (Report in Kompas.com, by 

Ihsanuddin, 2014).  

These perceptions strongly influence how various actors and institutions react to the 

Ahmadiyya problem. It can be said that the response to the problem is also driven by many 

types and levels of perception. Even though this looks like a very simple phenomenon, it is a 

source of motivation for the actors who are responding to the problem. We can also assume 

that their different views and perceptions strongly shape the dynamics of the relationship 

between institutions and actors.  

This section traces the various actors and institutions that are linked to the violation of 

the rights of the Ahmadiyya. Some scholars provide information that some of them (actors 

and institutions) support the Ahmadiyya, and others other restrict them (Crouch, 2009; 

Kimura, 2011; Scherpen, 2013, p. 322; Hicks, 2014; Nasir, 2014). Only with a 

comprehensive knowledge of the actors and institutions involved can we hope to understand 

the issues surrounding the violation of the human rights of the Ahmadiyya and the 

institutional changes and power shifting that have affected the group. For the purpose of 

analysis, the position of actors and institutions is divided into two categories: state actors and 

institutions and civil-society actors and institution (see also HRW, 2013-c).  

5.3.1 State Actors and Institutions  

There is clear evidence that the human rights problems faced by religious minorities in 

Indonesia have to do with the position (role) of state actors/institutions (Azhar, 2014). The 

position of state bodies relates closely to the management of religious life, which officially 

happens at the ministry level. This defines the central government as responsible for creating 

a set of specific regulations and policies on the issue. As presented in Chapter 4 (Section 3) 

about the Ahmadiyya in Indonesian history, the three main central-government institutions 

that are responsible for this are: The Ministry of Religious Affairs, the Ministry of Internal 
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Affairs and the Attorney General. Together, these institutions are responsible for coming up 

with a state-based solution for how the state should respond politically and legally to 

religious issues, such as inter-religious tension and the human rights violation of the rights of 

the Ahmadiyya. 

Ministry of Religious Affairs 

First, the Indonesian Ministry of Religious Affairs is the main government body responsible 

for proposing and managing policies on religious life. This ministry, which was established in 

19462, typically imposes a hard-line view on what are called ‘heretical organizations’.3 In 

accordance with this position, in some districts, the head of the department of religion is 

actively involved in attempts to exclude minority religious groups. In the case of the 

Ahmadiyya, besides taking the official decision, the minister of religious affairs personally is 

also moving in a biased way by presenting a discriminatory stance with reference to the 

Ahmadiyya. The previous religious-affairs minister (2009–2014), Suryadharma Ali, 

consistently opposed religious minorities. On March 2011, he said that the Ahmadiyya should 

be disbanded by the government because of their heretical position (Stefanus Alliance 

International & Christian Solidarity Worldwide, 2014). 

Home Affairs Ministry 

The second state institution is the Indonesian Ministry of Internal Affairs, which was formed 

during the first presidential cabinet of the Republic of Indonesia in 1945. This ministry was 

first called a ‘department’ in a letter from the first minister (No. 1/MP/RI /1959) dated 

August 26, 1959. Then, in the development cabinet, it was called the ‘Department of the 

Interior’ (established by Indonesian Presidential Decree Number 183/1968). In 2010, the 

name of the Department of Interior Affairs was changed to the Indonesian Interior Ministry, 

in accordance with the Regulation of the Home Minister Affairs Number 3/2010. Based on 

Presidential Decree Number 11/2015, articles 2 and 3, the Home Ministry has the task of 

conducting the affairs of government to assist the Indonesian president in carrying out the 

state government.4 Specifically, since the status of districts and provinces are officially under 

control of the Home Ministry, the ministry has to be involved with the problem of the 

Ahmadiyya. The Home Ministry also signed officially the Joint Ministerial Decree in 2008 

that also influences massive violence and discrimination against the Ahmadiyya. 

Attorney General 

Third, the Indonesian Attorney General has played a significant role in the government 

response to the case of the Ahmadiyya. However, the position of the prosecutor has also 
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changed with the enactment of Law Number 16/2004 (to replace Law Number 5/1991). This 

law has been welcomed widely by many parties because it is regarded as an affirmation of the 

attorney general’s independence from interference by other government bodies, parties and/or 

political forces.5 The Attorney General has the authority to investigate and evaluate religious 

movements that deviate from the official teachings of religions recognized by the Indonesia 

state.6 

BAKORPAKEM 

The interconnected tasks and responsibilities of these three institutions are officially 

supported by the Badan Koordinasi Pengawasan Kepercayaan (BAKORPAKEM, the 

Coordinating Body for the Assessment of Belief and Religion) (TribunNews.com, 2014). 

BAKORPAKEM has a solid legal basis. Chapter III of the Republic Act 2004 on the 

Indonesian Attorney states that the Attorney General has the authority and responsibility to 

oversee beliefs that may potentially harm society, people and the state itself. The body is 

comprised of representatives from these three central government institutions. 

BAKORPAKEM usually works under the intelligence unit of the Attorney General’s Office 

at all levels of government. This institution has several units located in the local Attorney 

General’s office in Indonesia. BAKORPAKEM also has a duty to investigate the movement 

of the Ahmadiyya in Indonesia. 

Indonesian Police 

Besides these main ministerial bodies, the Indonesian police are also considered an important 

state institution in relation to the Ahmadiyya. As stipulated in Law No. 2/2002 on the 

Indonesian National Police, the Indonesian National Police are known legally as a public 

protector. The function of the police is to protect vulnerable citizens, including religious 

minorities, and maintain public order. For example, the police were involved in the Cikeusik 

tragedy in 2011. At that time, the police were involved in the dialogue with district-level 

officials (Muspika). However, at least since November of 2010, the police officer in Cikeusik 

did nothing to stop the violence or to protect the victims (Document Study of Unpublished 

Report of Komnas HAM Investigation on Cikeusik Tragedy, 2011).  

Local Government 

As explained in the second part of Chapter 3, the political changes in Indonesia have involved 

political decentralization. Thus, the local government is another significant actor in the 

discrimination and violence against the Ahmadiyya. The following sections of this chapter 
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present some examples of the public policies and legal actions taken by local governments in 

Indonesia concerning the status of the Ahmadiyya (Azhar, 2014; Freedom House, 2014).  

National Human Rights Commission 

The National Human Rights Commission of Indonesia (the Komnas HAM) also has an 

important role to play in breaking the deadlock on the protection of religious minorities. In 

fact, the Komnas HAM has a strategic position in the whole discourse on human rights. Law 

Number 39/1999 establishes the existence, purpose, functions, membership, principles, 

completeness, duties, and power of the Komnas HAM. Law Number 26/2000 officially 

justifies the formation of a human rights court. This Law legally provides for the Komnas 

HAM to form a special-investigation team on the Cikeusik tragedy.7 

The complexity of the human rights problem of the Ahmadiyya requires a combined 

approach from government institutions and actors to provide a protection framework of 

religious minorities. None of these actors can solve the problem separately. This case can be 

seen as requiring a new model of government participation. In accordance with the 

perspective of a human rights culture, the presence of state institutions and actors defines the 

position of the state as ‘duty bearers’ in guaranteeing or restricting the human rights 

enjoyment of religious minorities. This model is also evinced in the following sections of this 

chapter. 

5.3.2 Non-State Actors 

We saw in Chapter 2 that the level of human rights awareness also depends on the position 

and role of civil society (non-state actors). Here, it can be pointed out that the involvement of 

non-state actors and institutions is evident in the Ahmadiyya case. From the field, I observed 

that the involvement of non-state actors and institutions is presented in two main ways: some 

actors/institutions take a violent approach to the Ahmadiyya, while others directly advocate 

for and support the group. These responses strongly affect the dynamics of the case. Non-

state actors tell the same story about the human rights violation of the rights of the 

Ahmadiyya differently. This sub-section focuses on the position of religious/inter-religious 

actors/institutions and civil society/NGOs. 

Religious and Inter-Religious Actors 

In Indonesia, religious institutions that are recognized by the government occupy a prominent 

place in the management of religious life. For a long time, the state has transferred political 

power to religious institutions to handle some tasks related to inter-faith problems. This is 
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evident in the Ahmadiyya case. This sub-section briefly describes the position of Islamic 

institutions that are officially recognized by the government.  

The Majelis Ulama Indonesia8 (MUI, the Indonesian Council of Muslim Scholars) is the 

representative body for Indonesian Islam recognized by the government. The MUI was 

established in 1975 when President Suharto was in power. As president, Suharto treated the 

MUI as a political bridge between Islamic leaders and state officials. Since that time, even 

though this organization is not a government institution, the MUI has had a strong 

influence—or power—in relation to Indonesian religious affairs. The main activities of this 

institution include producing decrees, (or fatwas), strengthening friendships among Muslim 

people, and representing Indonesian Islam in many activities with other religious 

organizations.  

The Indonesian public are generally aware that the MUI plays an important role in 

guarding government policies concerning religious issues in the country. The MUI often 

works ‘hand-in-hand’ with the government to establish such public policies related to 

religious affairs. Based on this relationship, in 2005, just to mention one example, Indonesian 

president Susilo Bambang Yudhoyono (2004–2014) openly supported the MUI conference 

and the whole status of the institution (Scott, 2016). At that time, the Yudhoyono’s 

government established a close cooperation with the organization (Lindsey, & Pausacker, 

Eds., 2016). Ironically, in that year, the MUI declared two fatwas threatening the status of 

religious freedom in Indonesia. In July 2005, relying on the strong political support of the 

Indonesian president, the MUI reiterated and strengthened its 1980 fatwa against the 

Ahmadiyya. The decree proclaimed that “the Ahmadiyya is just a sect, not a part of official 

Islam”. The MUI then asked the government to ban the Ahmadiyya, to freeze this religious 

organization, and to close all Ahmadiyya mosques, schools and other property (Fuller, 2014). 

The MUI has been continuously supported by the Lembaga Penelitian dan Pengkajian 

Islam (LPPI, the Institute for Islamic Research and Studies). This institution includes the 

main tagline on their website: “menjaga kemurnian Al-Quran dan Sunnah” (maintaining the 

purity of the Quran and Sunnah).9 This institution has enormous influence in guiding groups 

in relation to the position of official Islam. According to the Chairman of the LPPI, M Amin 

Djamaluddin, “the Ahmadiyya is a cult, because they have forgotten the contents of the 

Qur’an and make their own Holy Scriptures”. He asked the Indonesian government, through 

the Minister of Religious Affairs, to issue a firm decision, because, in his opinion, the 

Ahmadiyya could harm official Islam. He purported that it would be better if the Ahmadiyya 
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were banned, as in Malaysia and Brunei, or that the group form a new religion. He also said 

that they should be prohibited from wearing the symbols of Islam.10 In one of the articles he 

published on the official website of LPPI, Amin Djamaluddin writes as follows:  

[...] so thankful [...] the message [...] regarding the danger of the Ahmadiyya has been 

welcomed by all Muslims today, both the scholars, Habaib, Islamic politicians, leaders of 

Islamic organizations, Head of Boarding Schools, informal gatherings, etc. [...] And, the 

further question: “whether the government still cover their ears, hearts and minds to grant the 

request of the Islamic people to ban Ahmadiyah Indonesia or demand them to proclaim and 

form a new religion (the Ahmadiyya or whatever their name).11 

The LPPI also states that the Ahmadiyya is a deviant group. The results of the study and 

the advice given by LPPI have been used as a basis for the fatwa that was issued by the MUI.  

FIGURE 10. VIOLENCE AGAINST RELIGIOUS MINORITIES BY NON-STATE ACTORS 

(SOURCE: REPRODUCED FROM SETARA INSTITUTE, 2013) 

 

Figure 10 informs us of the current violence by non-state actors against religious 

minorities. These actors can be either perpetrators of the violence or just supporters of the 

violator. It needs to be mentioned at this point that it is beyond the scope of the study to 

perform an extensive study of the perpetrators of violence against the Ahmadiyya. 

Information about this issue can be found in many useful reports and other resources and is 

not necessary to repeat here. However, it is still pertinent to consider who the perpetrators 

are. As is shown in Figure 10, various civil (religious) organizations have been identified as 
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perpetrators of violence against members of the Ahmadiyya, based on research conducted by 

a number of scholars and Human Rights NGOs (Crouch, 2009; Breidlid, 2013; Burhani, 

2014-b; as cited by Setara Institute, 2013).  

These include the Front Pembela Islam (FPI, the Islamic Defender Front). As reported 

in Chapters 1 and 3, the FPI is recognized as one of the main perpetrators and attackers of the 

Ahmadiyya in Indonesia, according to many reports made by various human rights 

organizations and the media:  

Much of the violence against the Ahmadis has been blamed on the Islamic Defenders Front, a 

militant group widely known by its Indonesian acronym FPI, whose members stabbed a 

protestant priest last year and raided clubs and bars serving alcohol during the Muslim holy 

month of Ramadan. (Deutsch, 2011)  

Several other organizations have also been referred to as perpetrators (posted by 

Almarkaz in https://www.youtube.com/watch?v=c-FVSxJhn1M, 2011), including the 

Gerakan Reformis Islam (GARIS, Islamic Reform Movement) in Cianjur, Forum Umat Islam 

(FUI, the Muslim Forum), the MUI, and Gerakan Masyarakat Anti Ahmadiyya (GERAM, 

Society Movement on Anti-Ahmadiyya) (see setara-institute.org/wp-

content/uploads/2014/11/Laporan-KBB-2010_Negara-Menyangkal_Setara-Institute.pdf). In 

addition, the Indonesian Hizb-ut-Tahrir and Dewan Dakwah Islam Indonesia (DDII, the 

Indonesian Council for Islamic Propagation), although not mentioned in Figure 10, has also 

been responsible for perpetrating violence against the Ahmadiyya (International Crisis 

Group, 2008; Ropi, 2010). In addition to these organizations, there are many other 

organizations in every district that are involved in violence and discrimination against the 

Ahmadiyya (The Express Tribune & The International New York Times, 2011).  

According to these groups, the Ahmadiyya have destroyed the official teachings of 

Islam. Consequently, Indonesian Islam must be purified from the destructive teachings 

developed by the group. In this context, these groups seem not to care about how their 

violence impacts on the members of the Ahmadiyya (men, women and children) or how they 

restrict the development of the Ahmadiyya (McCoy, 2013; Suwarno, 2013; Telle, 2014, p. 

40). 

National and International Civil Society  

NGOs and civil society organizations (CSOs) have made a significant effort to resolve the 

problems of the Ahmadiyya and other religious minorities in Indonesia. These organizations 

come from all around the world, as well as Indonesia itself. The presence of NGOs/CSOs as 

https://www.youtube.com/watch?v=c-FVSxJhn1M
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duty bearers is evident in supporting the Ahmadiyya to voice their situation. These 

organizations directly advocate for the members of the Ahmadiyya, and by taking this 

approach, they also demand that the government guarantee the social, political and cultural 

rights of the Ahmadiyya and other minority groups (Petok, 2011; HRW, 2013).  

Some of the NGOs that are actively involved in the contemporary situation with the 

Ahmadiyya are: Aliansi Kebangsaan Untuk Kebebasan Beragama dan Berkeyakinan 

(AKKBB, National Alliance for Freedom of Religion and Belief), which held a peaceful 

protest in response to the proposed Joint Decree by the Indonesian government against the 

Ahmadiyya; the Human Rights Working Group (HRWG); ELSAM (Institute for Policy 

Research and Advocacy); Lembaga Bantuan Hukum (LBH, Jakarta Legal Aid Institute); and 

the Setara Institute. In addition to these organizations, there are some organizations affiliated 

with moderate Indonesian Islam that can be incorporated into this category: The Ma’arif 

Institute, Jaringan Islam Liberal (JIL, the Liberal Islam Network), the Wahid Institute and 

Moderate Muslim Indonesia (MMI).  

The international community has also played a key role in supporting the Ahmadiyya 

in dealing with the violence and discrimination they experience. The international community 

has regularly expressed a significant interest in helping the Ahmadiyya claim their basic 

rights as Indonesian citizens. They have strongly urged the Indonesian government to ensure 

the safety of the Ahmadiyya.12 Two international organizations can be mentioned here: 

Amnesty International and Human Rights Watch. These organizations have explicitly asked 

the Indonesian government to take legal and political steps to protect religious minorities.  

5.3.4 Closing  

In closing, it can be said that the involvement of actors and institutions in the problem of the 

Ahmadiyya influence the complexity and dynamic of this case. The status of human rights 

awareness, the realization of human rights protection and the incidence of violations against 

the Ahmadiyya reflect the position taken by various state and non-state actors and institutions 

in Indonesia. The presence of various actors supporting human rights determines the quality 

of human rights awareness and the availability of the will to support human rights protection. 

The presence of different state and non-state actors also frames the perception of the 

Ahmadiyya and influences the approach taken by the government to solve the problem of the 

group, including their willingness to provide protection. In the light of some scholars’ studies, 

hence, it can be said that the violation of the Ahmadiyya is a society-based problem. The case 
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involves many issues, especially theological and social-political issues in the context of 

democratic change (Van Klinken, 2008; Preston, 2012; Sutiyono, 2015).  

5.4 Decrees as a Starting Point for Human rights Violations  

Chapter 2, explained the position of nation states in the development of a human rights 

foundation. From the point of view of a human rights culture, one of the main responsibilities 

of nation states is to incorporate human rights principles into the domestic legal system. 

Nation states have an obligation to develop strategies for strengthening their human rights 

framework. These strategies can be developed by the government itself, by society, or by 

both together. This section looks at whether Indonesia’s strategies have produced a human 

rights framework capable of protecting minority citizens. 

 As a specific strategy for solving the problem of the Ahmadiyya, the presence of 

decrees needs to be explored. Some previous studies have concluded that the presence of 

decrees against the Ahmadiyya cannot be separated from the increasing attacks against this 

group (International Crisis Group, 2008; Kraince, 2009; Ropi, 2010; Platzdasch, 2011). Some 

sub-questions this section needs to answer include the following: first, how do the 208 Joint 

Ministerial Decree signed by the Indonesian government and the 2005 decree issued by the 

MUI position the Ahmadiyya as a vulnerable minority group? Second, to what extent are the 

Ahmadiyya affected by the position these decrees place them in? The decrees also reflect the 

contestation between various actors and institutions. Moreover, other crucial issues, such as 

the hardening of religious radicalism, hate crimes, and various social, political, and economic 

issues, are also linked to the decrees (Noor, 2012, Breidlid, 2013, Rahman, 2014). 

5.4.1 Anti-Ahmadiyya Decrees: Religious-Based and State-Based Decrees 

As explained in Chapter 4, even though the Indonesian Ahmadiyya were legally recognized 

by the Indonesian government in the 1950s, their status has been questioned since the 1980s 

(Nasution, 2008; Burhani, 2014-a, 2014-b). At that time, the MUI issued a decree that 

identified the Ahmadiyya Qadian as a ‘deviant sect’. Based on that decree, the Ahmadiyya 

were recognized as outside official Islamic teachings. According to that decree, the 

Ahmadiyya Lahore stream was not yet considered a deviant group.13 However, these two 

streams of the Ahmadiyya experienced the same threat from the MUI after the fall of the 

Suharto regime in 1998. 
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The 2000s were a time of rapid changes in public views on the status of the 

Ahmadiyya, and a time of growth in membership of the movement. An Indonesian scholar 

concluded that,  

In Indonesia, it is almost as if all the pressure has helped to promote Ahmadiyah. Many people 

have been attracted by Ahmadiyah’s peaceful resistance, and by the message of love that is at 

the heart of its vision. Data from 2004 suggests that over the preceding 12 years, there had 

been about 150,000 new converts in 298 branches around the country. This remarkable growth 

itself refutes the view that Ahmadiyah has no place in Indonesian society, as the movement’s 

detractors suggest. Indeed, it might just be that the cause of the violent reaction against 

Ahmadiyah is not just theological, but also derived from resentment at the movement’s 

success. (Ahmad, 2007)  

Judging from my fieldwork, the positive development of the Indonesian Ahmadiyya 

and the strong support of the International Ahmadiyya have encouraged Indonesian Islam to 

react violently against them. One important trigger of the discrimination and violence against 

them was the missionary trip of Hazrat Khalifatul Masih IV—the leader of the International 

Ahmadiyya—to Indonesia in 2000.14 At that time, Indonesian President Abdurrahman 

Wahid—also known as the main figure of moderate Indonesian Islam—met Hazrat Khalifatul 

Masih IV. This was part of the missionary plan of Hazrat Khalifatul Masih IV in relation to 

the status of the Indonesian Ahmadiyya. After his return to London, he stated that Indonesia 

will have the largest number of Ahmadiyya members in the future.  

Since then, there have been hard responses from mainstream Indonesian Islam. For 

example, Atho Mudzar, an official at the Indonesian Ministry of Religious Affairs, concluded 

that the development of the Ahmadiyya and the reaction of the Indonesian Islam were 

triggered by the statement of Khalifatul Masih IV.15 Thus, since that time, the views and 

actions of the Islamic mainstream against the Ahmadiyya have become more extreme. 

In July of 2005, at the VII National Conference, the MUI reinforced its first decree of 

1980 against the Ahmadiyya (MUI, 2011). At that time, 11 new decrees were issued. One of 

them was the fatwa (decree) to prohibit—in addition to pluralism, liberalism and 

secularism—the Ahmadiyya.16 The decree against the Ahmadiyya has some main points.  

First, it reaffirms the 1980 Decree of the MUI Second General Assembly, which stipulated 

that Ahmadiyya Qadian is outside of Islam, misguided and misleading, and those who follow 

the group depart from an official Islamic teaching.  

Second, those who are already following the teaching of the Ahmadiyya must immediately 

return to the official Islamic teachings, which are in line with the Al-Quran and Al-Hadith.  
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Third, the Indonesian Government is obliged to prohibit the dissemination of the Ahmadiyya 

school throughout Indonesia and must stop its activities.17 

The MUI also considers Indonesian Presidential Decree Number 1/PNPS/1965 on the 

Prevention of Abuse and/or Defamation of Religion, which contains a specific article on 

blasphemy18 as ‘justification’ for this second anti-Ahmadiyya decree. They believe that, 

according to this presidential decree, the Ahmadiyya have defamed the official teachings of 

Islam (Bayuni, 2011). Based on this conclusion, the MUI urged the Indonesian government to 

ban the Ahmadiyya. This second decree of the MUI clearly mentions the consequences and 

invites Muslim people to explicitly address these issues (Schäfer; 2015).  

Regarding the decree, the MUI’s Chairman of Consultative Council, Amir Syarifuddin, 

stated that the MUI issued the decree after comprehensively studying the Ahmadiyya 

movement based on several main sources, including nine books published by the group and 

statements from Ahmadiyya leaders themselves. Since the decree was issued, violence 

against the group has occurred in many regions. From 2005 to 2008, mosques belonging to 

the Ahmadiyya were destroyed in Manislor, Cianjur, Sukabumi Parakan, and Lombok 

(Source: Collection of unpublished documents provided by the Ahmadiyya member, Jakarta, 

2014; The Jakarta Post, 2007). One serious assault happened in 2005 when radical mobs 

burnt and attacked the Ahmadiyya missionary institute (university) in Bogor Regency, West 

Java province and attacked the Ahmadiyya in East Lombok (Lombok, West Nusa Tenggara 

province) (Interview with I-3; I-7; I-8, Kuningan, West Java, August, 2014; Viva.co.id., 

2011).  
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FIGURE 11. PICTURE OF THE BURNT AHMADIYYA MOSQUE IN MANIS LOR, KUNINGAN, WEST JAVA19 

(SOURCE: FIELD OBSERVATION, TAKEN BY AUTHOR, KUNINGAN, WEST JAVA, AUGUST, 2014) 

 

On January 3, 2008, the Indonesian Ahmadiyya sent a letter to Azyumardi Azra and the 

office of the Secretariat of the Indonesian Vice President. The letter was entitled, ‘The 

Summary Explanation of the Indonesian Ahmadiyya’. It contains 12 points explaining why 

the Ahmadiyya is a part of Islam (Ropi, 2017). In this letter—in relation to the presumption 

of mainstream Islam that the Ahmadiyya have their own holy book (not the Qur’an)—the 

Ahmadiyya explain in point 6 that ‘Tadzkirah’ is not a bible for them, but a record of the 

experiences of Mirza Ghulam Ahmad. This means that the Ahmadiyya still recognize the 

Qur’an as their single holy book. Here are 3 of the 12 points stated by the Ahmadiyya in that 

letter:20
 

1. We members of Ahmadiyya are taught from the beginning to believe and affirm two creeds 

taught by the Prophet Muhammed: I testify that there is no true God but Allah and I testify 

that Muhammad is the Messenger of Allah.  

2. From the beginning of our membership, the Ahmadiyya community believes that 

Muhammad is the Messenger of Khatamun Nabiyyin (The prophet cover).  

3. Among our belief is that Hazrat Mirza Ghulam Ahmad was a teacher, founder and leader of 

the Ahmadiyya that was in charge of strengthening the propaganda and symbols of Islam 

brought by the Prophet Muhammad. (Hukumonline.com, 2008)  

After being presented with the 12 points, on January 15, 2008, BAKORPAKEM (the 

Coordinating Body for the Assessment of Belief and Religion) gave the Ahmadiyya three 

months to provide strong evidence to prove their statement (12 points). A few months later, 
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the BAKORPAKEM concluded that the Ahmadiyya had failed to give evidence proving their 

position. BAKORPAKEM then informed mainstream Islam that the 12 points offered by the 

Ahmadiyya was merely a rhetorical statement and that they were, therefore heretical. It also 

concluded that even if the Ahmadiyya believe that Muhammad SAW is the final Prophet, 

there is still no clear recognition of the Ahmadiyya on the position of Mirza Ghulam Ahmad. 

It went on to state that the theological teachings of Ahmadiyya are not true. This conclusion 

was also supported by the MUI. Ma’ruf Amin, the former leader of the MUI, wrote as 

follows: 

MUI declared a deviated position of the Ahmadiyya; and MUI had proposed to the 

Government that the Ahmadiyya should be dissolved under the blasphemy laws. If it is 

outside the area of difference, then it is a distortion, and it should not be tolerated, and the 

Ahmadiyya is an example. (Voa Islam, 2011)  

 This perception affects a number of figures who have the authority to evaluate the 12 

points of the Ahmadiyya’s explanation of its theological position. According to their 

conclusion, the Ahmadiyya could not provide evidence that their overall theological position 

remains a part of the official teachings of Islam.  

In reference to BAKORPAKEM’s position, the Indonesian government promised the 

public a response to the issue through what they called the ‘Joint Ministerial Decree’, which 

would solve the problem. This Joint Decree would be signed and declared by the Minister of 

Religious Affairs, the Home Minister Affairs, and the Attorney General. To confront the 

issue, the AKKBB21 held a peaceful demonstration at Monas, Jakarta on June 1, 2008. 

Through this action, the members of the AKKBB hoped to pressure the government not to 

ban the Ahmadiyya. Tragically, Muslim militants represented by the FPI attacked the 

demonstrator by chasing, punching, kicking, and beating them. Nong Darol, one of the 

leaders of AKKBB was quoted in the Jakarta Post (2008): “we were shocked when FPI 

members chased and beat us with bamboo sticks, mostly those who were already inside 

Monas. We ran away, but they had already hurt many people”. 

After the demonstration by the AKKBB, discussion about the Joint Decree took a quite 

long time. Then, on Monday, June 9, 2008, the central government signed the Joint Decree 

(Kompas.com, 2008). This Joint Decree ordered the Ahmadiyya “to stop the spread of 

interpretations and activities that deviate from the principal teachings of Islam, including the 

spread of ideology which recognizes the existence of the prophet with all his teachings after 
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Prophet Muhammad” (The Persecution.org, 2008). Some main points of the 2008 Joint 

Decree are as follows (ibid.; the translation is mine): 

1. To warn and order the residents to not tell, recommend or seek public support for an 

interpretation of a religion followed in Indonesia or to conduct religious activities that 

resemble the activities of such a religion which deviate from the principal teachings of the 

religion.  

2. To warn and order followers, members and/or board members of the Ahmadiyya who 

consider themselves Muslims, to stop spreading the interpretation and activities that are 

deviating from the official teachings of Islam, including and namely the spreading of an 

ideology which recognizes another prophet with all his teachings after the Prophet 

Muhammad SAW as the final prophet.  

3. Followers or members and the board of the Indonesian Ahmadiyya that do not respect the 

warnings and orders referred to in the first and second dictum can be sanctioned in accord 

with the provisions of the legislation, including the organizational and legal entities.  

4. To warn and order the citizens to keep and maintain harmony and peaceful religious life 

and order in community life by not acting against the followers and members or board 

members of the Indonesian Ahmadiyya.  

5. Citizens who do not regard the warnings or instructions referred to in the first and fourth 

dicta can be sanctioned in accordance with the legislation.  

6. Order the government and local governments to take steps to secure the development and 

supervise the implementation of this joint decision.  

7. The joint decree is effective on the date specified. 

The Joint Decree also stated that violations of the decree can be punished with five 

years in jail.  

The current situation of the Ahmadiyya is closely associated with the presence of these 

two decrees (the Joint Decree of 2008 and the MUI Decree of 2005) and the decrees represent 

a trigger for the attacks against the Ahmadiyya. The Joint Decree has also been used as 

political and legal justification by many governors, regents, mayors and other state and 

government leaders to produce anti-Ahmadiyya regulations (Sirry, 2013; Burhani, 2014-a; 

Fuller, 2014). Some examples can be mentioned. On February 28, 2011, the East Java 

provincial government, with a population of 35 million, banned Ahmadiyya activities, 

revoked the Ahmadiyya nameplate mosques and school (madrassa), and stated that they 

should not use electronic media to convey their teachings. On March 3, 2011, Ahmad 

Heryawan, the governor of West Java, prohibited the activities of the Ahmadiyya. These facts 
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also were widely supported by several civil society groups and other local governments who 

concluded that the Ahmadiyya had broken the Joint Decree. Several local governments also 

used this decree to ban the Ahmadiyya from all of their religious activities. It is proven and 

no wonder that many forms of violence against the Ahmadiyya have occurred since 2008 

(Source: Unpublished documents and reports provided by I-5, Jakarta, July 2013 & August, 

2014; Rahman, 2012; Pertiwi, 2014). 

5.4.2 Reactions to the 2008 Joint Decree 

The two decrees make it difficult, if not impossible, to implement protection for the 

Ahmadiyya. Because the decrees implemented through wide-ranging policies, the 

Ahmadiyya move into a scary situation. They became a major target for attacks and 

exclusion. As the Joint Decree became a source of local regulations restricting the 

Ahmadiyya, NGOs and human rights defenders from the national and international 

community started to raise concerns, asking the Indonesian government to withdraw the Joint 

Decree. They argued that the Joint Decree has been used, misused and abused by government 

institutions and other actors to prohibit the Ahmadiyya.  

At least four reactions came from four different elements. First, the Indonesian 

Ahmadiyya itself has taken legal steps to defend their status and position. They have chosen 

this strategy based on their faith in the Indonesian government as the main duty bearer in 

guaranteeing their basic rights. In our meeting, my main informant (I-1) stated the following:  

In presenting our reaction to the decrees by the MUI and government, and then following 

attack that we have faced, as part of this country we always keep a big hope that government 

will not leave us alone as victims. We also believe that the government has a good will to 

solve the problem. We will see what happens next. (Source: Interview with I-1, Ahmadiyya 

Community, Central Jakarta, August, 15, 2014; my translation) 

It seems that, in comparison to the MUI’s decree in 2005, the Joint Decree has 

seriously endangered the presence of the group. In response to this, the Ahmadiyya, with the 

full support of the Yayasan Lembaga Bantuan Hukum (YLBH, the Legal Aid Foundation), 

has planned to conduct a judicial review in the Indonesian constitutional court on the status of 

the Joint Decree. As reported by Liputan6.com:  

[…] accompanied by a spokesman of the Ahmadiyya, Zafrulloh Pontoh and Erna 

Ratnaningsih, representative of YLBH, at the YLBH Office in the Jalan Diponegoro, Jakarta, 

explained that they have prepared a draft of a judicial review on the case of prohibition against 
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the Ahmadiyya that was issued by a number of local governments. (Translated from 

Liputan6.com, 2011).  

With this step, the Ahmadiyya and its supporters have evinced their intention to use 

legal channels to stop the violence against them and to persuade the government to evaluate 

the negative implications of the Joint Decree against the Ahmadiyya and other minority 

groups. 

Second, a number of human rights organizations, leaders of the civil-rights 

movement, and Indonesian intellectuals immediately responded to the decree raising two 

aspects of the decree: first, the implication that the decree seems to provide justification for 

certain groups in society to attack the Ahmadiyya; second, the vagueness of the decree 

concerning how the Ahmadiyya are to be protected by the state after the signing of the 

decree. This reaction was presented on June 12, 2008, by Harkristuti Harkrisnowo (Director 

General of Human Rights Ministry of Justice and Human Rights), Hendardi (Chairman of the 

Management Board Setara Institute), Arbi Sanit (the University of Indonesia), Yuddy Latif 

(the Paramadina University), and Usman Hamid (Komisi untuk Orang Hilang dan Korban 

Tindak Kekerasan, KONTRAS, The Commission for Missing Persons and Victims of 

Violence). In a joint press conference, they argued that ‘Surat Kesepakatan Bersama’ (SKB, 

the Joint Decree) is built on the basis of hatred of a group of people (Kontras & PSHK, 

2016).  

Third, the following responses come from a number of Islamic cultural and political 

groups. The main leaders of the two largest organizations, NU and Muhammadiyah, 

expressed positive responses to the Joint Decree. They believe that this decree is one of the 

best ways to deal with the problem of the Ahmadiyya. Following the responses given by 

some of the major Islamic leaders, the Islamic political groups also offered similar responses. 

For example, Hidayat Nur Wahid, known as the main leader of the Prosperous Justice Party 

(Partai Keadilan Sejahtera), said that this decree is an expression of the responsibility of the 

government to regulate religious life in Indonesia. Other Muslim organizations, e.g. HTI, that 

do not have relationships with the modernists and traditionalists also support the decree. 

According to them, the decree is an important way to resolve the problems related to the 

presence of the Ahmadiyya. The main proponent of this third group is the MUI, which is the 

official representation of Islam recognized by the Indonesian government (Stefanus Alliance 

International & Christian Solidarity Worldwide, 2014). 
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Fourth, several international organizations have expressed serious concern about the 

decree, including Amnesty International, Human Rights Watch, the International Crisis 

Group, and Freedom House. These groups have seriously criticized the legal approach 

adopted and implemented by the Indonesian government to end the problem of the 

Ahmadiyya. Two samples of the criticism offered by these international organizations follow. 

First, Amnesty International stated that:  

In March 2008, a Joint Ministerial Decree was issued to restrict activities by members of the 

Ahmadiyya. The Decree prescribes that among other things Ahmadiyya members should 

cease the propagation of their beliefs. While there had been sporadic attacks and harassment 

against the Ahmadiyya prior to the issuing of the Decree, the levels of harassment, 

intimidation and attacks have increased since then. (Kumar, 2013)  

Second, the International Crisis Group in Brussel also conducted a comprehensive 

study and offered a report on the 2008 Joint Decree. Here is a small exert from their report:  

It is all the more perplexing why the government would issue a decree which so clearly 

violates a fundamental civil right and which gives it the right to intervene in matters of 

interpretation of religious doctrine. The explanation is threefold: 1). Skillful use of civil 

society tools by radical Islamic groups, which have more carefully thought through strategies, 

better networking abilities and stronger lobbying skills than most other advocacy groups in 

Indonesia. The Ahmadiyah issue resonates far beyond the radical fringe, but it is that fringe 

which has stoked it until the president thought he had no choice but to act; 2). A president who 

has systematically ceded power and influence to the MUI and who is too fearful of public 

reaction to stand up and articulate a clear set of principles; and 3). pre-election manoeuvring in 

which narrow political interests of individuals and parties trump any interest in broader 

national goals. (International Crisis Group, 2008, p. 16) 

These international organizations clearly put the status of the Joint Decree into a 

wider context and perspective. They conclude that the decree is eroding Indonesian 

constitutional imperatives and many international human rights standards by failing to protect 

the members of minority groups (religious minorities). It is clear that the decree has resulted 

in a set of negative consequences for the Ahmadiyya, which affects the development and 

situation of a human rights culture in Indonesia. 

5.4.3 Closing Remarks 

Both the Joint Decree of 2008 and the 2005 MUI Decree have had a significant role in the 

violation of the rights of the Ahmadiyya. The Joint Decree, which was motivated by many 

reasons, supported by various actors, and implemented by institutions at different levels, 

clearly reflects the fact that the ‘human rights problem’ in Indonesia is multifaceted. It has 
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many motivations and is linked to many different actors, institutions and cultural 

circumstances at both social and political levels.  

The Joint Decree has directly influenced the human rights culture in Indonesia and the 

ability of people, including minorities, to claim their rights. It has been used as the basis for 

discriminatory political and legal policies implemented by local governments against the 

Ahmadiyya, which have incited violent attacks against the group. In 2011, the Indonesian 

Ahmadiyya reported that anti-Ahmadiyya regulations had been issued in the provinces of 

Banten, East Java, West Java, West Sumatra and South Sulawesi and by 22 mayors and 

regents as a follow-up to the 2008 decree (Source: Study of a collection of unpublished 

documents of the Ahmadiyya, provided by I-5, Jakarta, August–September 2014; an 

additional source also given by I-22 as staff at Wahid Institute). The following section 

describes some examples of the human rights violations against the Ahmadiyya.    

5.5 Major Forms of Human rights Violation  

This section presents the major forms of the violation of the rights of the Ahmadiyya. As 

described in the previous section, attacks and violence against the Ahmadiyya increased in 

the 2000s, especially after the 2005 MUI Decree and the 2008 Joint Decree. This section 

focuses on these events. Some evidence will be presented from the field based on some 

interviews, a field observation and a document study. Fortunately, the violations have been 

documented by several human rights organizations at both national and international levels 

(Setara Institute, 2011, 2012, 2013-a, 2013-b; Unpublished Report by Komnas HAM, 2011 

Wahid Institute, 2012; HRW, 2012-a, 2012-b; Amnesty International, 2012; CRCS, 2012-b).  



 
 

145 

FIGURE 12. THE SPREAD OF THE NUMBER ATTACKS AGAINST THE AHMADIYYA AND OTHER GROUPS 

(SOURCE: REPRODUCED FROM SETARA INSTITUTE, 2012) 

 

 

 It is important to note that this section cannot cover all of the violations the 

Ahmadiyya have suffered. There is so much information, news, and reports on this case. 

Some of the information for this section was provided by my main informant, one of the 

victims of the Cikeusik tragedy. I was also able to review an unpublished report of Komnas 

HAM on their investigation of the Cikeusik tragedy. Other main sources of information for 

this section were well-established newspapers in Indonesia.  

5.5.1 Prohibition  

One of the major forms of violence against the Ahmadiyya is its prohibition. The 

government’s Joint Decree has provided local governments with a legal justification to 

prohibit the Ahmadiyya. In my field observations, the literature review and interviews, I 

found much evidence that the prohibition against the Ahmadiyya sharing and spreading their 

faith and theological teachings is taking place mainly at the local level. The argumentation 

behind the prohibition is that the theological teachings of the Ahmadiyya ‘damage’ the 

official teachings of Islam.22  

Several governors and regency leaders have officially condemned the Ahmadiyya. For 

example, the governor of East Java Province officially banned the activities of the 

Ahmadiyya in Decree Number 188/94/KPTS/013/2011, dated February 28, 2011, on the 

prohibition of the activities of the Ahmadiyya in the province.23 The Jakarta Post reported on 

the case:  
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East Java governor Soekarwo issued a decree that prohibited all Ahmadis in the province from 

conducting activities related to the Ahmadiyya. Soekarwo’s decree prohibits Ahmadis from 

distributing pamphlets and placing signs at their offices and mosques. They are also not 

allowed to wear anything to indicate that they are Ahmadiyya members. (The Jakarta Post, 

2011) 

This prohibition of the Ahmadiyya at the local level is connected to general regulations 

and specific commands issued at the local level. In general, the prohibition is declared by the 

local governments who order the group to stop their activities.24 As a result, the Ahmadiyya 

do not have public spaces to express their religious feelings; nor do they have the chance to 

spread their teachings.  

Government actors and institutions at both central and local levels support each other to 

enforce many types of policies and regulations against the Ahmadiyya. Local government 

actors include the head of the area, the district attorney, the prosecutor’s office, and other 

important government officials who take a central role in producing policies. In justifying the 

emergence of local regulations, Nasaruddin Umar25—former Deputy Minister of the 

Indonesian Ministry of Religious Affairs—said that many local governments have banned the 

Ahmadiyya:  

The important thing is that restrictions on the local level should be in accordance with “the 

2008 Joint Decree”. Local governments have an authority to determine that. In essence, 

prohibition has purposed to maintain security in every region. Every prohibition of all kinds 

has a diverse newsroom. There is a ban on a circulation of the book of the Ahmadiyya, 

prohibition to build mosques, banning religious activities in public, as well as prohibition of 

all forms of religious mission that aims to increase the members of the Ahmadiyya. (Kliping 

Kemenang.go.id, n.d.) 

Some more examples of local regulations issued against the Ahmadiyya include: the 

South Sulawesi Governor’s Decree Number 563/KPTS/BAN.KESBANGPOL, issued on 

March 4, 2011; West Java Governor’s Regulation No. 12 of 2011 dated March 4, 2011, on 

prohibition of Ahmadiyya activities; West Java Governor’s regulation Number 188.3/15-

Kesbangpol, dated March 14, 2011, to all Mayors/Regents in Province of West Java, on 

Follow Up of West Java Governors Regulation No. 12 of 2011; West Sumatra Governor’s 

Regulation Number 17 of 2011, dated March 25, 2011, on Prohibition of Ahmadiyya 

Congregation; the letter from the Mayor number 450/BKBPPM/636 dated October 12, 2010, 

to Mr. Agus Sumarsono (a leader of the Ahmadiyya Congregation of Pekanbaru) on the 

subject of terminating the Ahmadiyya’s activity; the Samarinda Mayor’s Decree number 
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200/160/BKPPM.1/11/2011 dated February 25, 2011, on the Prohibition of the Ahmadiyya in 

Samarinda City. These local regulations have justified a series of restrictions and attacks 

against the Ahmadiyya.26 

The prohibition of the Ahmadiyya not only concerns the issue of religious 

freedom/religious status, it covers property and other basic rights of the Ahmadiyya. Some 

local governments have issued regulations and policies to ban or close Ahmadiyya schools. 

This is a serious problem for the Ahmadiyya, as they have a large interest in educating 

people. These policies have a negative impact on their education mission, especially given 

the many schools and the university they have in West Java.27 

This is clearly a state-sponsored prohibition of a minority group, which has been 

followed by social attacks against group members. Majority groups have rigorously defended 

the status of government decrees and regulations, despite their negative impacts on the 

Ahmadiyya. It seems that the government has given in to the pressure from many groups in 

society. We can assume that the government is not taking the future of the Ahmadiyya 

seriously (Avonius, 2008; Unpublished Report by Moslem Moderate Society, 2009; Crouch, 

2011-b). 

By making policies like the 2008 Joint Ministerial Decree, the government has failed 

to use its political power to prevent the violence against the Ahmadiyya. Even, as the main 

actor behind the decree, the government has tended to defend its position by blaming the 

Ahmadiyya for any violence that has occurred. Drawing on the several reports, the views of 

the central government can be determined. First, the Indonesian Attorney General, Basrief 

Arief, said that the regulations issued by local governments are still in line with the Joint 

Decree. According to him, local governments know about the local conditions and situations 

in their region. Consider Basrief’s opinion: “…why we do support it [anti-Ahmadiyya 

regulations]? ... If they are considered as a group that cause unrest and disturb the public 

order, why not?” (translated from report published in Tempo.co, by Savitri, 2011). Second, 

similarly, the Minister of Justice and Human Rights during the period from 2004–2009, 

Patrialis Akbar, has also stressed that the prohibition of the Ahmadiyya by district and 

provincial regulations is contrary neither to law nor to the 2008 Joint Decree. He reminds the 

public that: “We respect the decision of some local governments to issue dissolution 

regulations and to ban the Ahmadiyya’s activities. They know better whether the 

Ahmadiyya’s activities impacts the situation in their district or not” (Report in 

Republika.co.id, by Maradona, 2011). Third, Suryadharma Ali, the previous Minister of 
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Religious Affairs, also supported legal initiatives by local state heads to prohibit the 

Ahmadiyya. He confirmed that the ban should be in accordance with the Joint Decree, 

saying: “I think this is the appropriate local regulation, if there are people who feel 

discredited sometimes by the rules, it could be happening” (BeritaSatu.com, 2011; my 

translation).  

Although the 2008 Joint Decree led to the prohibition of the Ahmadiyya by many 

local governments, this prohibition started happening before the 2008 Joint Decree. As an 

example, one of my informants on the Mubarok Campus of Ahmadiyya University in Bogor 

said that attacks on the university have happened since 2004, although 2005 was the climax. 

Furthermore, my informant stated that “this place […] this school […] they consider as the 

main capital for us to maintain and spread our influence and teaching [...] so they want to 

close it down” (rewritten and translated from Interview with I-2). In closing, the Ahmadiyya 

are suffering because of state-sponsored prohibition, which seems to be broadly supported by 

society, and particularly by radical groups in society.  

5.5.2 Displacement 

This sub-section looks at the status of the Ahmadiyya who are living as ‘displaced people’ in 

the West Nusa Tenggara Province. It draws heavily on a document study and newspapers 

reports (Field Observation, 2016; Hamdi, 2011; Gaffar, 2013). 

Violent attacks against the Ahmadiyya in West Lombok since the early 2000s have 

forced them to flee their villages. Since that time, they have been referred to as displaced 

people. Specifically, the Ahmadiyya in West Lombok can be categorized as ‘direct 

displacements’—the displacement was the result of conflict and violence that threaten their 

existence and has led to loss of livelihood. The description of the Ahmadiyya as a displaced 

people refers to the definition of ‘refugee’ provided by the Office of United Nations High 

Commissioner for Refugees (UNHCR): 

A person or group of people who were forced to flee, or leave, home or their habitual 

residence as a result of armed conflict, internal strife, and customs violations of human rights, 

as well as natural or man-made disasters that involve one or more of these elements 

(UNESCO, n.d.).  

The first decree against the Ahmadiyya in Lombok was issued in 1983 by the East 

Lombok regent (decree Number 11/IPK.32.2/L-2.III.3/11/83). However, but attacks and 

violence against the Ahmadiyya intensified in the 2000s. One attack was sponsored in 2001 

by local people from Pemongkong Keruak village in the East Lombok District, West Nusa 



 
 

149 

Tenggara.28 On September 13, 2002, the local government of East Lombok, West Nusa 

Tenggara, issued Decree Number 045.2/134/KUM/2002 banning the activities of the 

Ahmadiyya. Later that month, the Ahmadiyya in Pancor, East Lombok were attacked again. 

Approximately 300 members of the group left this village. In June of 2003, around 35 

families were expelled from Sambi Elen village. In February of 2006, another attack occurred 

in Ketapang Gegerung Lingsar village of West Lombok. 

At least 30 families comprising 118 Ahmadiyya members are currently living in 

Wisma Transito, Mataram, West Nusa Tenggara. Wisma Transito is the name for the 

residential place provided by the local government for the Ahmadiyya, who were displaced 

from their villages in Ketapang, West Lombok, after intimidation and violence (Purnomo, 

2013). The Social Affairs Department of the local district said that the West Nusa Tenggara 

Province was prevented in 2008 from providing assistance for basic needs (such as food, 

medicine and clothing) to the Ahmadiyya refugees. In our meeting, in December 2016, my 

informant, an Ahmadiyya member in Wisma Transito, Mataram, says that, since 2006, 22 

babies have been born and 6 of them have died in Wisma Transito (Source: 

Observation/fieldwork, December 2016 in Mataram; Interview I-26, Amnesty International 

Report, 2010).  

FIGURE 13. PICTURE OF THE AHMADIYYA'S 'TRANSITO PLACE' IN MATARAM 

(SOURCE: OBSERVATION-FIELD TRIP, DECEMBER, 2016, MATARAM, INDONESIA) 
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For this reason, most of the Ahmadiyya, who were previously farmers, have taken 

other jobs, such as motorcycle-taxi drivers (ojek), street vendors, construction workers, etc. 

They are struggling to make a living and fulfil their basic needs. After the Indonesian 

elections of 2014, the Ahmadiyya in Wisma Transito maintained hope that the new 

Indonesian political regime—under President Joko Widodo (2014–present)—would seriously 

look at the fate of the Ahmadiyya in Wisma Transito. Syahidin said that “the Ahmadis want 

to return to their homes and enjoy a normal life like making a decent living and send their 

children to school, like other citizens” (The Jakarta Post, 2014).  

At the current time, in Lombok, the displaced Ahmadiyya members continue to face 

many crucial problems. Even the Deputy Mayor of Lombok District reminded the local 

government to take responsibility for protecting the Ahmadiyya, however, the Ahmadiyya 

still cannot enjoy their status as Indonesian citizens. Although the local government provides 

an electronic National Identity Card (Kartu Tanda Penduduk, KTP), the Ahmadiyya refugees 

cannot obtain one from the government because they are not recognized as part of Islam as 

one of religion that should be stated in KTP. Amnesty International reports: 

Indonesia provides various subsidies for the very poor but an identity card is needed to access 

them. Adults in the shelter [Wisma Transito] face many obstacles and some have been unable 

to obtain an identity card. For example, the local authorities have told them they must return 

to their village of origin to apply. Consequently, they cannot access basic service such as free 

health care. (Amnesty International, 2010, p. 3) 

This national identity card is required to enroll in the general election and to gain access 

to state services. The Ahmadiyya are considered non-citizens because they do not have 

identity cards. Without the card, the Ahmadiyya face difficulties in accessing public services 

as they are not recognized as citizens (NTB Terkini, 2012) To obtain the KTP, the 

Ahmadiyya have to have official residency (domicile status) from their previous local 

officials. It is very difficult for them to fulfil this requirement as they do not have 

administrative access to their previous official residences.  

In closing, for more than a decade, members of the Ahmadiyya have been living in a 

transit place, with many limitations. Being displaced persons clearly defines the lived 

experience of the Ahmadiyya in Mataram, West Lombok. Although some local government 

actors have tried to take political steps to solve the problem, the members of the Ahmadiyya 

are still from having the political sympathy of the local government.29 Tragically, the 

Ahmadiyya have been restricted from claiming and enjoying their basic rights as citizens. 
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Mohan Roliskana, the Deputy Mayor of Mataram, asked the provincial leader of West Nusa 

Tenggara province to deal decisively with the current status of the Ahmadiyya in the 

transitional shelter, but the government still does not recognize the members of Ahmadiyya 

as citizens. Because of this uncertain status, the Ahmadiyya live in a precarious situation. 

While the local government talks about the importance of political will to solve their 

problem, the political solution of the government has never been realized and implemented at 

the policy level (published report in Republika.co.id., by Ruslan 2013). One crucial issue is 

about the lack of local NGOs involvement in supporting the Ahmadiyya members in Wisma 

Transito (Interview with I-25, Mataram, December 2016). 

5.5.3 Murder 

Some studies have concluded that the violation of the rights of the Ahmadiyya and other 

religious groups is not only related to the frequency of the attacks and discrimination, but also 

to the forms of violence (McCoy, 2013; Freedom House, 2014; Fionna &Yew-Foong, 2014). 

In the case of the Ahmadiyya, murder is one of the major forms of attack against the group. 

Actually, murder was not common before 2011, according to many reports, but started in 

2011, three years after the 2008 Joint Decree. The deadly incident that happened in Cikeusik 

on February 6, 2011 attracted the attention of many actors and institutions, nationwide and 

globally. This sub-section briefly considers the killing of the Ahmadiyya in Cikeusik. The 

main source of this information is from the unpublished report of investigation by Komnas 

HAM on the Cikeusik tragedy30 and from interviews with one of the survivors of the attack in 

Cikeusik.  

As reported by Komnas HAM, various NGOs and human rights organizations, the 

attack on the Ahmadiyya at Cikeusik started on Friday, February 4, 2011. At that time, a 

crowd came to the Village Umbulan, District Cikeusik, Pandeglang, Banten. People came 

with the intention to attack Ismail Suparman’s house. Suparman was known as the leader of 

the Ahmadiyya in Cikeusik. According to the report, this plan was anticipated by the 

members of the Ahmadiyya and the police were informed. To prevent violence against the 

Ahmadiyya, the police evacuated Suparman and his family to the local police station. On 

Sunday, February 6, 2011, 8:00 am, one group that was affiliated with the Ahmadiyya 

travelled from Jakarta to Cikeusik in two cars. This group supposedly intended to safeguard 

the assets and property of the Suparman family. The police ordered them to leave 

immediately, but they refused. On Sunday, February 6, 2011, at 10:00 am, thousands of 

people attacked the house, which was guarded by 17 members of the Ahmadiyya. In the 
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incident, they tried to defend themselves and the property, but three members of the 

Ahmadiyya were killed (Unpublished Report of Komnas HAM, 2011; Interview with I-4 in 

Jakarta, August, 2014).  

The three members killed were Roni Pasaroni (35 years), from Luar Batang Rt/Rw 

014/003 Pejaringan North Jakarta; Tubagus Candra Mubarok Syafai (34 years old), who lived 

in Gg Satria Babakan Village cottage Udik Rt/Rw 01/04 Kemang Bogor, West Java; and 

Warsono (31 years old), who lived in the alley Sampa Rt /Rw 16/17 Muara Baru, North 

Jakarta. Komnas HAM explains the injuries of the three victims.  

First, Roni Pasaroni; with a number of injuries from blunt and sharp objects around his body 

as much as 50 wounded; sliding abrasions on the chest and back; wound objects shallow depth 

at the waist to the left; sharps injuries in the leg side right, deep enough to touch the bone; 

wounds caused by a blunt object in head back of the head; wounds caused by a blunt object in 

advance; bone talkative upper jaw and teeth; broken ribs; and sharps injuries in the neck.  

Second, Tubagus Candra Mubarok Syafai; number of injuries as a result of blunt and sharp 

objects around his body as much as 48 wounded; tattoo in lower back and in the left arm; 

wounds caused by sharp objects in the neck and around the chest with the X shape of wound 

form known done after the death of the victim; drag wounds chest and on the back; wound due 

to blunt back of the head that results in broken skull and bleeding in the brain; no broken ribs.  

Third victim namely Warsono with numbers of injuries from blunt and sharp objects all over 

his body as much as 31 wounds; drag wounds in the chest and back; wound in the thigh 

caused by the sharp objects; wound due to blunt back of the head that results in broken skull 

and bleeding in the brain. (Unpublished report of Komnas HAM, 2011, pp. 72–73; See also 

Isnur & Hidayat, 2013, pp. 63–75, and supported by interview with I-6 in Mubarok Campus, 

Bogor, August, 2014)  
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FIGURE 14. PICTURE OF A SURVIVOR OF THE DEADLY ATTACK IN CIKEUSIK 

(SOURCE: INTERVIEW WITH I-4, JAKARTA, AUGUST, 2014; FIELD OBSERVATION, AUGUST, 2014)31 

 

 

My informant talked about one of the main reasons for the attack in Cikeusik. 

According to him, hate speeches to the Ahmadiyya and misconceptions about the position of 

the Ahmadiyya in the context of official Islamic teaching can be considered as the main 

reasons for the attack. It seems—according to my informant—that hate speech are based on 

misconceptions about the position of Ahmadiyya in official Islamic teaching. The attackers 

seem to misunderstand the theological position of the Ahmadiyya. He provided the following 

explanation:  

The violator asked my friend to say ‘a creed of Islam’ according to ‘the official teachings of 

Islam’. They were surprised and let my friend live (they did not kill him) because my friend 

could correctly say the creed. I then remembered and concluded suddenly in my head that they 

already have the wrong perspective about the members of the Ahmadiyya. (Interview with I-4, 

Jakarta, Indonesia, August-September 2014)32 

From another point of view, mainly of the supporters of the attack, the murder in 

Cikeusik was provoked by the Ahmadiyya. According to them, the fact that some members of 

the Ahmadiyya came from Jakarta to Cikeusik a few days before the attack was provocation 

and justifyed the attack. This view differs from that of the Ahmadiyya members. My 

informant stated that a few members of the Ahmadiyya who came from Jakarta wanted to 

protect the property of the Ahmadiyya members in Cikeusik (house and other properties) 
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(Interview with I-4; Unpublished Report of Komnas HAM, 2011). Another report also 

provides information about the perception of the Ahmadiyya in Cikeusik murder:  

In all of the verdicts—read in separate hearings—the panel of judges maintained the same 

notion that it was the Ahmadiyah group the instigated the attack by ignoring calls by police to 

leave the scene and instead challenging the mob to a fight. (Andriyanto & Haryanto, 2011) 

Basically, the Ahmadiyya were considered to have caused the conflict violence when 

they did not follow the suggestion by the Police to leave.  

In their report, the Komnas HAM investigation team reminded the government and 

the Indonesian public that the killing of the Ahmadiyya in Cikeusik is one the most serious 

attacks against humanity in contemporary Indonesia. The report also stated that the murder of 

three persons can be described as criminal homicide and a violation of human rights, 

especially the right to life (Unpublished report of Komnas HAM, 2011, p. 72). As referred to 

in Chapter 2 on human rights culture in relation to the scope of protection, this deadly attack 

destroys the basic rights to physical survival of the Ahmadiyya.  

5.5.4 Crimes against Humanity 

The Cikeusik incident triggered the provincial governments and districts/cities to issue 

special regulations and policies on the Ahmadiyya.33 The regulations prohibit the Ahmadiyya 

from spreading their theological teachings orally or in writing, either directly or through 

printed or electronic media; from placing signs or other forms of identification that are 

generally known; and from putting signs in front of their mosques and educational 

institutions. In addition, all regulations state that the guidance and supervision of the 

Ahmadiyya will be conducted by the local government and other state apparatus.34 

As Figure 15 indicates, the majority of the attacks on the Ahmadiyya have occurred in 

the West Java Province. This does not imply that attacks have not occurred in other areas in 

Indonesia. The attacks can be described as a circuit of violence that happened widely 

throughout Indonesia with one or two centers of violence in West Java and the District of 

Mataram. The following map depicts the frequency of violent attacks against the Ahmadiyya. 

The red color indicates the highest intensity of attacks. This map also provides a fairly 

comprehensive picture of the spread of violence against the Ahmadiyya in Indonesia. 
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FIGURE 15. MAP OF VIOLENCE AGAINST THE AHMADIYYA IN INDONESIA 

(SOURCE: PROVIDED BY HUMAN RIGHTS WORKING GROUP IN JAKARTA IN AUGUST, 2013 AND 

SEPTEMBER, 2014)35 

 

These attacks have been initiated by several groups. Because they specifically target 

the members of the Ahmadiyya, these attacks can no longer be categorized as sporadic or 

episodic violence,36 but may constitute systematic crimes against humanity (Bassiouni, 

2011). Article 9 of the Indonesian Law Number 26/2000 on Human rights defines a crime 

against humanity as a series of acts committed in the form of a widespread or systematic 

attack. Crimes against humanity include crimes such as: 

[…] murder; extermination; expulsion or forcible transfer of population; physical violations 

that are contrary to international law; torture; the persecution of a particular group based on 

political, racial, national, ethnic, cultural, religious, gender or other grounds that are 

recognized as impermissible under international law. (Rome Statute of the International 

Criminal Court, 1999)  

According to this definition, the continued and widespread violence faced by the 

Indonesian Ahmadiyya since the reform constitutes crimes against humanity. My main 

informant describes this horrific situation: 
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I do not know exactly what was happening on that day. I realized when I was in the hospital 

(hidden) in fear of the next attack. I am sorry [...] I cannot continue my story about the tragic 

events at Cikeusik. I can only hand over some of the data you may need for your research. I 

can describe the area; I can mention some rules forbidding the Ahmadiyya and I can give you 

one or two photos that were taken when I was hospitalized. (Source: Series Interview with I-4, 

Jakarta, September-August, 2014; my translation) 

Similarly, Article 8 of this Law defines genocide as an act of violence with a 

systematic intention to destroy all or part of a group (e.g., nation, race, ethnic group, religious 

group) by, a) killing members of the group, b) causing disability or mental harm to members 

of the group, c) creating living conditions that will lead to the group’s destruction in whole or 

in part, d) imposing measures to prevent births within the group, and/or e) forcibly 

transferring children of the group to another group. From this perspective, violence against 

the Ahmadiyya meets the criteria of genocide. Examples of all of these types of violence are 

explored and explained further in the following section on the substantive-rights framework.  

5.5.5 Closing 

The discrimination and violence against the Ahmadiyya has been documented by the 

Ahmadiyya itself and by many NGOs and human rights organizations. Their situation often 

makes headlines in national and international newspapers. The major forms of violation in 

this section can be seen as examples of the violation of the group’s human rights. This study   

does not claim to cover all types of violations against the Ahmadiyya. Moreover, the extent 

of the violations suffered by this group is still emerging. Thus, the forms of violation that 

have already been presented here can be used as a tool for looking deeply into the destruction 

of the Ahmadiyya, as well as other religious minorities and human rights in general. I move 

now to a reflection on the violation of the substantive rights of the Ahmadiyya. 

5.6 Violation of the Substantive Rights of the Ahmadiyya 

This section answers the question: To what extent do the attacks against the Indonesian 

Ahmadiyya constitute the violation of their substantive human rights? 

This section explores several main aspects of the substantive human rights of the 

Ahmadiyya based on their current situation. Many scholars, as well as national human 

rights commissions, have adopted substantive rights that can be considered as a specific 

framework, approach, and indicator for looking at the practice of human rights protection (cf. 

Green, 2001; Pettit & Wheeler, 2005). Substantive human rights can be used as a model for 

analyzing the present status of the Ahmadiyya. Each category of substantive human rights 
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can be defined with respect to two important aspects: standard and provisional.37 Standard 

describes the content of the rights that can be applied at international and regional levels. 

Provisional refers to aspects of the protection mechanism. In this discussion, as explained in 

Chapter 2, Section 4 about human rights culture as a framework, the Ahmadiyya can be seen 

as users of the human rights foundation and framework.38 

5.6.1 The Right to Due Process 

The first element of substantive human rights is the right to due process. Article 8 of UDHR 

states that everyone has the right to an effective remedy by competent national tribunals for 

acts violating the fundamental rights granted by the constitution or by law (United Nations, 

n.d.). This principle is interpreted as the right to a fair, efficient, and effective trial by the 

judiciary. Thus, the judicial process should ensure a fundamental fairness. The process 

can be understood as a mechanism that is governed by the guidelines of the law through 

the courts for achieving justice; this is mainly in accordance with principles of law. The 

judicial process must be conducted with respect to some key conditions, including the 

presence of witnesses and procedures that ensure safety and the protection of individual 

rights. The process should be based on many key principles, such as the principle of 

presumption of innocence and the independence and impartiality of the court (Olbourne, 

2003; Meron, 2005).  

It is commonly agreed that the right to a fair trial deals with: a) the quality of the 

administration of justice, b) quality in terms of the protection of the rights of the parties 

involved, (c) efficiency, and (d) effectiveness. Fair process focuses on a fair trial and the 

right to an effective remedy (United Nations, General Assembly resolution 60/147 of 16 

December 2005). Furthermore, the right to a fair trial does not focus on a single issue, but 

rather consists of a complex set of rules and practices. The right to a fair trial is 

interpreted as the right to be protected by rules given by the court in accordance with 

established legal principles, procedures and sanctions, with safeguards in place to protect 

the rights of individuals. The rules should be applied to ensure a fair and open trial, 

keeping the presumption of innocence and guaranteeing the independence and 

impartiality of the judiciary (Préfontaine, & Lee, 1998).  

In terms of this principle, it is important to discuss the right to the court process 

by the Ahmadiyya (Kimura, 2011; Hicks, 2014). Actually, both the victimized 

Ahmadiyya members and the perpetrators are equally entitled to obtain the results 
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(justice) of due process from the judicial procedures and mechanisms. The court is 

demanded to conduct the process not only in compliance with legal procedures, but also 

to present justice to both. The fairness of the judiciary mechanism needs to be 

questioned when the perpetrators of the deadly attacks against the Ahmadiyya in 

Cikeusik were only sentenced to jail for a number of months. In 2012, Freedom House 

reported as follows on their website: 

Religious violence continued in 2011 with a deadly February attack on an Ahmadi community 

in Cikeusik, West Java. Twelve men were sentenced to between three and six months in jail 

for a collection of minor offenses, but none were charged for the killing of three Ahmadis 

during the assault. In a widely decried ruling, one Ahmadi victim was sentenced to six months 

in jail for defying a police order to leave the area during the incident. Three police officers 

were named as suspects for allegedly failing to protect civilians; their cases had not advanced 

by year’s end. (Freedom House, 2012) 

In placing the case within the wider discourse, the judiciary process relating to 

violent action against minorities is an important issue. Rathgeber (2015)—in his new 

scholarly work on human rights standards in the Association of Southeast Asia Nations 

(ASEAN) region—mentions the problem of law enforcement in Indonesia mainly in the 

context of prosecuting perpetrators of torture against minority groups:  

The Committee against Torture (CAT)39 expressed its concern about the absence of 

appropriate penalties applicable to acts of torture in Articles 351 to 358 of the Penal Code. 

Furthermore, the CAT recommended that Indonesia include a definition of torture in its penal 

legislation and draw attention to torture in detention. The CAT also addressed local 

regulations insofar as they breached the Convention, sometimes relating to the introduction of 

sharia law. Subnational authorities had established more than 1,000 local laws and policies 

that were not in accordance with the agreed-upon international standards. (Ibid., pp. 141–142)  

5.6.2 The Right to Freedom of Thought, Expression, Conscience and Religion 

Human rights guarantee that every person can think freely and have faith and declare 

belief in teaching, practice and worship. These rights also include the freedom to change 

religions or to not follow any religion. The UDHR Article 18 proclaims that :  

[…] every person has the right to freedom of thought, conscience and religion; this right 

includes freedom to change his religion or belief, and freedom, either alone or in community 

with others and in public or private, to manifest religion or belief in teaching, practice, 

worship and observance. (United Nations, n.d; Claiming Human Rights.org., n.d.) 

Article 18 of the International Covenant on Civil and Political Rights also asserts 

the freedom of thought, conscience and religion (OHCHR, International Covenant on Civil 
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and Political Rights, n.d.). These rights also guarantee the freedom of the individual to leave 

or terminate membership of a religion. This convention states that this is also a 

fundamental part of religious freedom. 

Furthermore, freedom of expression is one of the most fundamental rights , and a 

precondition to the enjoyment of other rights. Other human rights can hardly be fulfilled 

and maintained if this fundamental right is not enjoyed by each individual and social 

group. Legislators in Europe have been fighting since the 17th century for freedom of 

expression, as it is one of the most important parts of the framework of human rights. 

Thus, the guarantee of freedom of conscience and religion is closely related to other 

substantive rights, such as the right of assembly and association and freedom of religious 

belief (cf. Mahmood & Danchin, 2014-a & 2014-b; Cassidy, 2015).  

 Human rights guarantee the expression of everyone’s views. Personal freedom of 

thought and religion is an absolute right that does not allow any form of restriction. The 

guarantee of freedom of thought and religious values implies that a person cannot be 

subjected to treatment that is intended to change his or her thinking process, or to be 

forced to reveal his/her mind, or to change opinion, or to divulge religious beliefs. Thus, 

the right to freedom of thought, conscience, religion, belief and opinion is closely 

associated with the right to privacy.40 Individuals should be protected from state 

indoctrination for the purpose of having or changing their views, opinions and 

religions/beliefs (Bielefeldt, 2013). 

The right to freedom of expression, in addition to being the basis for the right to 

religion, is not only important for the Ahmadiyya in practical terms (Fuller, 2014), it also 

provides the fundamental basis for human rights defenders to champion their cause. For 

example, freedom of the press is essential to limit the power of government; similarly, 

freedom of expression can be regarded as an important aspect of the defense of 

individuals and social groups against government oppression and social majority tyranny 

(cf. Joseph & Castan, 2013; Lawson, 2014). 
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In the context of the problems faced by the Ahmadiyya, the disavowal of 

substantive rights is rationalized by the argument that the Ahmadiyya issue is not related 

to the freedom of thought and religion. From this perspective, the Ahmadiyya is a 

religious group that has damaged the official teachings of Islam. 

The belief of Ahmadiyah in the prophethood of Mirza Ghulam Ahmad is unacceptable to 

many Muslims in Indonesia—as it is to many Muslims elsewhere. Many contributors to 

polemics against Ahmadiyah have stated their displeasure that Ahmadis consider themselves 

to be Muslims. (Fuller, 2011-b)  

Amnesty International also provides the following information on the issue:  

In the ten days after the Governor of West Java issued the Regulation, the Babinsa41 officer 

and the Bojongpicung Sub-District Police approached elders of the Ahmadiyya community in 

the village of Cipeuyem, Haruwangi sub-district and asked them to allow a non-Ahmadiyya 

preacher to use their place of worship at prayer time. The elders denied their request. At 

around 2 pm on 13 March 2011, a group of around 50 people from Cipeuyem village 

reportedly arrived at the Ahmadiyya place of worship led by the Head of the Indonesian 

Ulema Council (Majelis Ulama Indonesia, MUI) in the village. They then collected all the 

books they could find in the place of worship and set them on fire on the pavement. Later the 

same day, members of the Bojongpicung Sub-District Police (Polsek), the Bojongpicung 

military (Koramil), the local village administration, and the same religious leader who had 

earlier led the book burning, reportedly called the Ahmadiyya elders to a meeting and 

pressured them to close the Ahmadiyya place of worship. On March 17, 2011 in a second 

meeting with the same people, under the pressure of intimidation, two members of the 

Ahmadiyya community were forced to sign a letter saying they agreed the place of worship 

should be closed. Following this incident, the local Ahmadiyya community has been too 

frightened to continue to use this place of worship. Further, threats by local government 

officials against the Ahmadiyya in an attempt to force them to denounce their beliefs are in 

violation of Article 18 (2) of the ICCPR which provides that “no one shall be subject to 

coercion which would impair his freedom to have or to adopt a religion or belief of his choice. 

(Amnesty International, 2011, p. 2) 

The International Bill of Human Rights, which consists of the Universal Declaration of 

Human Rights (1948) and the International Covenant on Civil and Political Rights (1966) 

with its two Optional Protocols and the International Covenant on Economic, Social and 

Cultural Rights (1966) also assert the obligation of the state in relation to the absolute 

guarantee of freedom of expression and religion in particular and the improvement of 

human rights principles in general (cf. Neumayer, 2005). However, the freedom of 

expression has had a number of limitations and restrictions imposed on it, even more 

https://en.wikipedia.org/wiki/International_Covenant_on_Civil_and_Political_Rights
https://en.wikipedia.org/wiki/International_Covenant_on_Economic,_Social_and_Cultural_Rights
https://en.wikipedia.org/wiki/International_Covenant_on_Economic,_Social_and_Cultural_Rights
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widely than other rights. Historically, most restrictions have concerned the expression of 

sentiment as opposed to the prevailing institutions or religion, politics or beliefs. 

However, in accordance with conceptual insight from some scholar, freedom of 

expression—in the case of the Indonesian Ahmadiyya as example—can also be restricted 

by the government for reasons of national security (As’ad, 2013; Cooper, 2014; 

Horowitz (P), 2014; Jamal, 2015; Davies, 2015). 

5.6.3 The Right to Integrity 

The right to integrity is one of the main concerns of the International Bill of Human 

Rights. It is clearly stated in the documents that make up this instrument that every 

person has the fundamental right to life and that the state apparatus and other elements of 

society must recognize and protect this right. Article 3 of the UDHR states that, 

“everyone has the right to life, liberty and security of person”  (United Nations, n.d.). To 

ensure this right, Article 6.1 of the International Convention on Civil and Political Rights 

states that every human being has the inherent right to life. This right should be 

protected by law. No one shall be deprived of his/her life (Human Rights Clinic, 2010). 

The Ahmadiyya have repeatedly experienced violation of the right to integrity.  My 

main informant, one of the victims of the Cikeusik incident, shared the following:  

I suffered terribly in the Cikeusik event. I may have a physical disability for the rest of my life 

as a result of the torture of the attackers on February 6, 2011 in Cikeusik. (I-4, Interview 

series, August—September, 2014, Jakarta)  

Violent attacks against the members of the Ahmadiyya have threatened their 

survival in absolute terms. According to the definition of this right, these violent attacks 

have threatened the right to life of the members of the Ahmadiyya (Human Right Watch, 

2016). As previously explained, the stories of violent attacks against the Ahmadiyya 

have also revealed that systemic torture is sponsored and supported either by the state or 

by certain groups or individuals in society (Answeringmuslim.com, 2011).  

5.6.4 The Right to Property 

The UDHR Article 17, Paragraph 1 states that: “everyone has the right to own property alone 

as well as in association with others”. Paragraph 2 states that, “no one will be arbitrarily 

deprived of his property” (United Nations, n.d.). However, this right is not clear. Firstly, the 

question arises as to whether this right is only associated with private property or includes the 

means of production. In the Indonesian context, the right to property is contained in the 
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constitution and other laws. The 1945 Indonesian Constitution, Article 28G, states the 

following:  

Everyone has the right of protection of themselves, family, honor, dignity, and property under 

his control, and has the right to feel secure and protected from the threat of fear to do or not to 

do something that is part of their human rights. (Government of Indonesia, 2002) 

The following two paragraphs of the same article specifically state that citizens 

have the right to property. Article 28H lists “the right to live, the right to health, the 

right to a good environment and health”. Article 28H states that, “every person has the 

right to have private property and that property rights should not be taken over 

arbitrarily by anyone”. To support these fundamental rights, the Indonesian government 

enacted Law Number 39/1999 on Human Rights. Paragraph 2 of Article 36 of this Law 

states that, “no person should be deprived of his property arbitrarily and unlawfully” .42 

The destruction of property belonging to the Ahmadiyya has occurred as part of 

the attacks against them (Source: Interview with I-2, Mubarak Campus, Parung, August 

2014). These acts of vandalism not only involve property owned communally by the 

Ahmadiyya, such as mosques, schools or campuses, they also include the personal 

property of its members, including homes and farmland.  

On 4 February 2006, a local religious leader incited people in Ketapang village, West Lombok 

to attack houses belonging to the Ahmadiyya. This was the second attack in a period of five 

months. The mob carried machetes, threw stones at the houses and set them on fire. At least 

24 houses were completely or partially burned while most of their property was either 

destroyed or stolen. Dozens of police, including the public order police unit were present but 

did little to prevent the attacks. The Ahmadiyya families were evacuated in trucks and 

eventually transferred to a shelter in Mataram city. (Arrahmah.com. 2010)  

The destruction of mosques and schools that occurred in West Java and the 

expulsion of the members of the Ahmadiyya from West Lombok are linked to the right to 

have property (Source: Field observation in Kuningan, West Java, August, 2014; 

Interview with I-3, I-7, I-8 in Kuningan, West Java, August, 2014).  
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5.6.5 The Right to an Adequate Standard of Living 

The attacks against the Ahmadiyya have undermined their right to a decent standard of 

living. The UDHR Article 25, Paragraph 1 states the following:  

Everyone has the right to a standard of living adequate for the health and well-being of 

himself and of his family, including food, clothing, housing and medical care and necessary 

social services, and the right to security in the event of unemployment, sickness, disability, 

widowhood, old age or other lack of livelihood in circumstances beyond his control. (United 

Nations, n.d.)  

The right states that everyone should enjoy necessary subsistence rights , such as 

adequate food and nutrition, clothing, housing and the necessary conditions of care. One 

should be guaranteed and able to enjoy these basic needs in dignity. The ICESCR Article 

11 determines the right of everyone to an adequate standard of living. This includes, but is 

not limited to, the right to adequate food, clothing, housing, and the continuous improvement 

of living conditions. It also creates an obligation on parties to work together to eliminate 

world hunger. An adequate standard of living is defined as living above the poverty level. 

The World Bank includes a minimum standard of nutrition and other basic needs, and a 

further amount, which varies from country to country, that reflects the cost of 

participating in daily life.43 

The National Human Rights Commission for Woman (Komnas HAM Perempuan) 

in their 2008 annual report clearly provides information about the status of Ahmadiyya 

as refuges after a series of attacks to them:  

The raid was carried out by the eight villages around. They destroyed and incinerated 

houses of the members of the Ahmadiyya. In fact, in the year (2005), their violent 

attacks to them have occurred four times. A similar incident has also happened to the 

members of the Ahmadiyya in the village Prapen, Praya, Lombok. As a result, 16 

families, including 27 men and 31 women were forced to live in a former hospital 

building Praya. In the building, Ahmadiyya as refugees occupy space separated with a 

cloth and cardboard as a separator between the families. 146 refugees are living in 

refugee. A total of 22 children have been born, six people are married, and six  died. 

Every family lives in one room measuring 3×5 square meters with a bathroom inside. It 

was further reported that women and children are the most vulnerable to psychological 

and physical pressure. They will face serious difficulties to be able to live  a normal life 

because of the destruction of property and their jobs (Komnas HAM Perempuan, 2008, 

pp. 11–13). 
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In addition, the attacks that cause permanent damage to the source of livelihood for 

the members of the Ahmadiyya have definitely violated the Indonesian Law Number 

39/1999 on Human Rights, Article 9 Paragraph (3), which states the right of every 

person to enjoy an environment that is good and healthy (Source: Hukum-online.com, 

2014). The substantive principle of this law has not been implemented at  the practical 

level in relation to the daily lives of the Ahmadiyya refugees. In the case of the 

Ahmadiyya in Mataram, it is important to look at the UDHR principle. Article 25, Point 1 

of the UDHR states the following: “Everyone has the right to a standard of living adequate 

for the health and well-being of himself and of his family, including food, clothing, housing 

and medical care and necessary social services, and the right to security in the event of 

unemployment, sickness, disability, widowhood, old age or other lack of livelihood in 

circumstances beyond his control”. Point 2 claims as follows: “Mothers and children are 

entitled to special care and assistance. All children, whether born in or out of wedlock, shall 

enjoy the same social protection” (United Nations.org., n.d.). The members of the 

Ahmadiyya who live in Wisma Transito (transit place) qualify for refugee status. But, as 

refugees, they are not able to enjoy a decent standard of living (report in the Jakarta Post, 

by Nugraha, 2011).  

To give response to the situation of the Ahmadiyya in Maratam, Human rights 

organizations—including the Indonesian Ombudsman, the National Human Rights 

Commission of Indonesia (Komnas HAM), the Indonesian Board for Witness and Victim 

Protection, the Indonesian Commission on Child Protection, and the National 

Commission on Violence against Women—formed a collective team for investigation on 

Ahmadiyya case and have all advocated for the Ahmadiyya in West Lombok. These 

organizations reported attacks against 33 families of the Ahmadiyya in Ketapang, 

Gegerung village, Lingsar, West Lombok, on October 19, 2005 (Tempo.co., 2014; 

Komnas HAM Perempuan, 2014). 
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5.6.6 The Right to Education and Culture 

Another substantive right is the right to education and culture. It has already been widely 

reported that the attacks against the Ahmadiyya have created difficulties for them to enjoy 

such rights. The UDHR Article 26, Point 1, declares the following:  

Everyone has the right to education. Education shall be free, at least in the elementary 

and fundamental stages. Elementary education shall be compulsory. Technical and 

professional education shall be made generally available and higher education shall be 

equally accessible to all on the basis of merit”. Point 2 also states the following: 

“Education shall be directed to the full development of the human personality and to the 

strengthening of respect for human rights and fundamental freedoms. It shall promote 

understanding, tolerance and friendship among all nations, racial or religious groups, and 

shall further the activities of the United Nations for the maintenance of peace.  (United 

Nations, n.d.) 

The ICESCR, in accordance with Article 27, Part III, Article 13, Point 1, states 

the following:  

States Parties to the present Covenant recognize the right of everyone to education. They 

agree that education shall be directed to the full development of the human personality 

and the sense of its dignity, and shall strengthen the respect for human rights and 

fundamental freedoms. They further agree that education shall enable all persons to 

participate effectively in a free society, promote understanding, tolerance and friendship 

among all nations and all racial, ethnic or religious groups, and further the activities of 

the United Nations for the maintenance of peace. (OHCHR, International Covenant on 

Economic, Social and Cultural Rights n.d.).  

Similarly, the Indonesian Constitution, Article 31 Paragraph (1) states that, "every 

citizen has the right to education”. Discrimination against the Ahmadiyya is reflected in the 

harassment faced by Ahmadiyya children in public schools. Human Rights Watch reports as 

follows:  

In Sukadana, Cianjur, an Ahmadiyah teacher told Human Rights Watch that Ahmadiyah 

students and teachers faced repeated harassment for their faith. In July 2011, an inspector 

from the Ministry of Education visited her district and in a speech to around 200 teachers said 

that all schools and teachers must obey the 2008 anti-Ahmadiyah decree. In what the teacher 

described to Human Rights Watch as “veiled threats,” the inspector told the teachers that the 

decree orders Ahmadis to “stop activities which deviate from the principal teachings of Islam” 

and noted that the crimes carry a maximum penalty of five years in prison. (HRW, 2013, p. 

60) 
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Hence, it appears that the teachers and other students intimidated Ahmadiyya 

children, including through verbal violence and in other ways, thereby violating the rights of 

Ahmadiyya children (Source: Document Study of Komnas HAM, Perempuan Annual Report, 

2008).  

5.6.7 The Right to Equality and Non-Discrimination 

Chapter 2, Section 6 specifically defines the rights to equality and non-discrimination as a 

main part of minority protection. The international human rights standards provide a 

framework for protecting minorities. Article 7 of the UDHR states that: 

…all are equal before the law and are entitled without any discrimination to equal protection 

of the law. All are entitled to equal protection against any discrimination in violation of this 

Declaration and against any incitement to such discrimination. (United Nations, n.d.)  

The International Convention on the Elimination of All Forms of Racial 

Discrimination adopted resolution 2106 (xx) and opened it for signature and ratification by 

the General Assembly on December 21, 1965. It was brought into force on January 4, 1969, 

in accordance with Article 19, Part I, Article 1, which defines ‘racial discrimination' as ‘any 

distinction, exclusion, restriction or preference based on race, color, descent, or national or 

ethnic origin that has the purpose or effect of nullifying or impairing the recognition, 

enjoyment or exercise, on an equal footing, of human rights and fundamental freedoms in the 

political, economic, social, cultural or any other field of public life’ (Article 19 [XIX], 2007, 

p. 12). Article 2 reminds us that this convention not applies to distinctions, exclusions, 

restrictions or preferences made by a state party to this convention between citizens and non-

citizens (Supreme Court, n.d.; OHCHR, n.d.).  

For the members of the Ahmadiyya, it is not easy to enjoy and claim these 

fundamental rights—not even the rights that have been incorporated into the national legal 

foundation. Elaine Pearson, representing the Asia director at Human Rights Watch, said that 

Indonesian (government) officials react to the state discrimination and vigilante violence 

against Ahmadis by limiting the right of the Ahmadiyya to their beliefs. The government 

should show seriousness toward religious violence by bringing those responsible to justice 

(HRW, 2010). 

Since July 26, 2010, the municipal police, the police, and hundreds of people 

mobilized by the militant group have made several attempts to forcibly close the 

Ahmadiyya’s mosque in the village of Manis Lor, Kuningan regency, West Java Province. At 
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that time, municipal police closed the mosque under orders of the regent of the Kuningan 

area. On July 29, 2010, the Minister of Religious Affairs, Suryadharma Ali, stated openly that 

the Indonesian government will not tolerate violence in religious disputes. He also warned the 

Ahmadiyya to stop their activities.  

5.6.8 Closing 

The Indonesian state needs to consider these substantive human rights as the basis of minority 

protection in the setting of human rights culture. It is important for international communities 

and domestic states to think and act decisively in integrating these kinds of rights into written 

documents and legal frameworks. One of the questions that has gained attention in the debate 

over the protection of minorities such as refugees at the international level is whether or not 

the best instruments of protection are offered by the state (government) based on legal 

instruments and political commitments (cf. Hathaway, 2005). The failure to realize a specific 

requirement of protection is considered in line with the lack of the state commitment to 

respecting minorities’ interest and rights at a political level.  

The different kinds of substantive human rights related to minority status can be seen 

as an entry point for examining the gap between normative and conceptual stances, on the 

one hand, and their application in practice on the other hand. In this section, we see how the 

Ahmadiyya as users of the human rights framework experience difficulties in claiming and 

enjoying human rights as a lived experience in their daily life. In this discussion, violent 

attacks against the Ahmadiyya have been linked closely to human rights, including civil, 

political, economic, social and cultural aspects of life. Furthermore, a discussion in this 

section provides information about the gap between human rights foundations on the one 

hand, and the lack of protection of religious minorities on the other hand. These issues are 

discussed and expanded upon in Chapter 6.  

5.7 Concluding Remarks 

The concept of a human rights culture helps this chapter present a critical view of the 

violation of the rights of the Ahmadiyya. This chapter focuses on the position of the 

Ahmadiyya as users of the human rights foundation in Indonesia. It reflects on the protection 

of the Ahmadiyya as an ethical imperative of human rights. This chapter also highlights the 

challenges faced by the members, who have the rights to obtain justice in social and political 

spaces. This closing section briefly presents some of the main points as background for the 

discussion of the challenge of human rights protection in Chapter 6. 
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First, this chapter has contributed important information about a series of human 

rights violations against the Ahmadiyya. Furthermore, the violations against this group have 

been described from several critical perspectives, including the involvement of various and 

different actors, the response from actors and a reflection on the violation of substantive 

human rights. Thus, from a human rights culture point of view, the protection of the 

Ahmadiyya and other minorities should be based not only on the level of attention of state 

and government; it also relies on the support of civil-society elements. 

Second, this chapter is not only useful for evaluating the human rights framework at a 

concrete level; it provides a helpful point of view for mapping and analyzing the involvement 

of actors and their views in the context of the Ahmadiyya (and other minority groups). In 

terms of the perspective of human rights culture, this is a useful starting point for measuring a 

degree of human rights awareness within state institutions and actors and also in society 

itself. This exploration brings significant elements and complexities into human rights 

discourse.  

Third, from this perspective, the revolution of political action should not be limited to 

the overthrow of oppressive political regimes; it should also engage in building new political 

institutions that create spaces (political spaces) in which freedom can emerge. In some cases, 

for example, totalitarian power threatens freedom by reducing the public space individuals 

require for the expression of freedom. Thus, freedom can be discussed only when public 

space is available for free expression.  

Fourth, in accordance with the perspective of human rights culture as a dynamic 

framework and point of view, the problem of human rights deals with interconnected 

elements that involve a variable degree of global, regional, national, or local settings, and it is 

rooted in a mixture of political, institutional, economic, social, cultural, and/or environmental 

concerns. It refers to structures and institutions that are weak or fail but also to the situations 

in which a social contract between groups and/or between people and the state is broken 

when the state cannot or will not fulfil its obligations to the public. 
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http://lib.ohchr.org/HRBodies/UPR/Documents/session13/%20ID/JS8_UPR_IDN_S13_2012_JointSubmission8_Annex1_E.pdf/
http://lib.ohchr.org/HRBodies/UPR/Documents/session13/%20ID/JS8_UPR_IDN_S13_2012_JointSubmission8_Annex1_E.pdf/
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http://nasional.news.viva.co.id/news/read/203370-warga-ahmadiyah-di-mataram-ketar-ketir
http://www.ccprcentre.org/doc/2013/07/Indonesia%20NGO-Replies-to-LOI-Final.pdf
http://www.ccprcentre.org/doc/2013/07/Indonesia%20NGO-Replies-to-LOI-Final.pdf
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31 I would like to thank I-4—one of my key informants in this study, who survived the horrific attack on 

February 6, 2011 in Cikeusik—for giving me permission to put this picture in this dissertation. I have met I-4 

several times in Jakarta. Although he survived the brutal attack, he suffered serious injuries. He was trying to 

escape at that time. Unfortunately, the mobs caught and dragged back, stripped him of his clothes, and beat him 

with a hoe and machete, until a policeman tried to fool the attackers by saying that he was dead. The police put 

him in the back of a police car. He told his story in interview session, August 2014, Jakarta. 

32 I-6, who was also involved in the Cikeusik tragedy, reported a similar experience on the brutality of radical 

mobs. From an interview in the area of the Ahmadiyya University, Bogor, August, 2014. 

33 On February 10, 2011, the Government of South Sulawesi Governor issued Letter No. 223.2/ 803/Unity. 

34 On February 21, 2011, the Pandeglang government issued decree Number 5 of 2011, which prohibits 

Ahmadiyya activities. Furthermore, on March 1, 2011, the Banten Governor asserted regulation Number 5 of 

2011 on Prohibition of Activities Adherents, Member and/or Members of the Indonesian Ahmadiyya Jamain the 

province of Banten. On March 9, 2011, Depok City Government issued RegulationNumber 09/2011 on 

prohibition of the activities of Ahmadiyah Indonesia in Depok. On March 3, 2011, the Bogor city government 

issued Decree No. Bogor Mayor. 300.45-122 / 2011 on the banning of Ahmadiyah in Bogor. This information 

was provided by I-5 one of my information who was working as a staff at the Human Rights Working Group, 

Jakarta, in September, 2014. 

35 This map and other related information was provided by the Human Rights Working Group (HRWG) in 

Jakarta, August, 2013 and September, 2014. I give thanks to the two leaders of this organisation—I-23 and I-

24—for allowing me to interview both and to get some significant informations. I also thank to I-5 also from 

HRWG for her great support when I was dealing with many difficulties to gain access to some main informants. 

36 Widespread and continued violence are associated with the coverage area of the incident and the frequency of 

violent attacks against the Ahmadiyya. This description refers to the period of violent attacks that have occurred 

since the 2000s and until recent years, with varying forms of violence and the location of the attack in various 

regions, including mainly in East Lombok, West Lombok, Central Lombok, Sumbawa, Bogor, Cianjur, Brass, 

Tasikmalaya, Pandeglang, Makassar and Gowa. Sporadic refers to acts of violence that appear only randomly in 

certain areas, while episodicrefers to conditions that appear at a certain time. The attacks against the members of 

the Ahmadiyya are not included in these categories.  

37 This description can be seen at the Icelandic Human Rights Center (n.d.). Substantive Human Rights. 

Retrieved February 09, 2017, from http://www.humanrights.is/en/human rights-education-project/human rights-

concepts-ideas-and-fora/substantive-human rights/  

38 One of the best discussions about substantive rights can be found in Part III – Substantive Rights – from 

Daniel Moeckli, Sangeeta Shah & Sandesh Sivakumaran (2014), International Human rights law. Oxford: 

Oxford University Press,143-333. Another source of information on this issue also can be found and compared 

to the information from the Iceland Human Rights Center (IHRC). Retrieved from 

http://www.humanrights.is/en/home 

39 The Committee against Torture is composed of ten independent experts who are persons of high moral 

character and recognized competence in the field of human rights. The members are elected for a term of four 

years by the States Parties in accordance with Article 17 of the Convention Against Torture. The members serve 

in their personal capacity and may be re-elected if they are nominated. This definition and explanation is 

retrieved March 21, 2015, from http://www.ohchr.org/EN/HRBodies/CAT/Pages/CATIndex.aspx  

40 This means that one’s personal information is protected from public scrutiny. Retrieved November 20, 2015, 

from http://www.livescience.com/37398-right-to-privacy.html  

41 Additional description from Author, Babinsa is an Indonesian military commander in village level.  

42 Full text of the Second Amendment of the 1945 Indonesian Constitution. Retrieved November 20, 2015, from 

http://confinder.richmond.edu/admin/docs/Indonesia2d.pdf  

43 Helpful information can be accessed from The Iceland Human Rights Centres, the Right to an Adequate 

Standard of Living. Retrieved March 25, 2015, from http://www.humanrights.is/en/human rights-education-

project/human rights-concepts-ideas-and-fora/substantive-human rights/the-right-to-an-adequate-standard-of-

living  

http://www.humanrights.is/en/human-rights-education-project/human-rights-concepts-ideas-and-fora/substantive-human-rights/
http://www.humanrights.is/en/human-rights-education-project/human-rights-concepts-ideas-and-fora/substantive-human-rights/
http://www.humanrights.is/en/home
http://www.ohchr.org/EN/HRBodies/CAT/Pages/CATIndex.aspx
http://www.livescience.com/37398-right-to-privacy.html
http://confinder.richmond.edu/admin/docs/Indonesia2d.pdf
http://www.humanrights.is/en/human-rights-education-project/human-rights-concepts-ideas-and-fora/substantive-human-rights/the-right-to-an-adequate-standard-of-living
http://www.humanrights.is/en/human-rights-education-project/human-rights-concepts-ideas-and-fora/substantive-human-rights/the-right-to-an-adequate-standard-of-living
http://www.humanrights.is/en/human-rights-education-project/human-rights-concepts-ideas-and-fora/substantive-human-rights/the-right-to-an-adequate-standard-of-living
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Chapter 6. The Politics of Protection in Indonesia 

 

States shall protect the existence and the national or ethnic, cultural, 

religious and linguistic identity of minorities within their respective 

territories and shall encourage conditions for the promotion of that. (United 

Nations, 1992, General Assembly Resolution 47/135 of 18 December 1992)  

 

6.1 Overview of Chapter 

This chapter continues the examination of the human rights situation in Indonesia. It looks at 

the position of Indonesia’s constitutional changes (amendment process), the lack of 

institutional protection for human rights, and the volatile mixing of religion and politics. It 

also looks how Indonesia’s decentralization project has eroded human rights at the local level 

and the important role played by NGOs and civil society as human rights advocates and 

defenders. It aims to answer the fifth research sub-question: To what extent can the existing 

gaps, problems, and challenges relating to human rights in the domestic context in Indonesia 

be explained by the concept of a human rights culture? The following sub-question supports 

this research question: What positions are taken by stakeholders—including state and non-

state actors, community-based organizations, and national and international organizations—

that influence human rights protection in Indonesia? 

The chapter is organized into several sections. Sections 2 provides a short 

introduction. Section 3 looks at the responses of various actors (both state and non-state) to 

the violence against the Ahmadiyya as background to the chapter to help give the context for 

the rest the sections. This is followed by a look at the deadlock on human rights protection 

and the politics of protection in Indonesia in Section 4. Section 5 discusses the constitutional 

problems in relation to the protection of religious minorities in Indonesia, including the 

problem with the constitutional consensus, the gap between the constitution and state legal 

regimes, the official religions, and the Blasphemy law. Section 6 takes a more in-depth look 

at religious politics, which is considered one of the main causes of the problems with the 

protection of human rights of in Indonesia. It looks at Islamic politics and the anti-pluralism 

movement as well as the introduction of sharia law by some provincial governments. Section 

7 examines the lack of institutional protection for human rights protection in Indonesia with a 

focus on the role of the government and of Komnas HAM, the National Human Rights 
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Commission. Section 8 looks at the role non-state actors, with a focus on human rights 

defenders and the advocacy movement. This is followed by brief concluding remarks in 

Section 8. 

6.2 Introduction  

As explained in Chapter 2, a human rights culture has three important elements. The first 

encompasses the incorporation of human rights principles into the domestic legal system, 

regulations and state policies. The second is the awareness of human rights in daily life. The 

third has to do with the ease or difficulty that people, especially minorities, experience in 

enjoying human rights. At a concrete level, the human rights culture relates closely to the 

problem of religious-minority protection (as discussed in Chapter 2). 

In relation to the first element, while Indonesia has incorporated human rights 

protection into its constitution, there are a number of contradictory laws and regulations that 

weaken the legal framework for human rights protect. These include the many state laws that 

discriminate against the Ahmadiyya (see Chapter 4 and 5), but also national laws such as the 

declaration of ‘official religions’ and the Blasphemy Law. These will be elaborated on in 

Section 4 of this chapter.  

In relation to the second element, the awareness of (and respect for) human rights in 

daily life in Indonesia is generally low (see also Chapter 5). Religious politics is taking 

increasing hold and eroding the rights of minority groups, particularly their right to religious 

freedom. This is compounded by a lack of institutional protection from the government, 

police and courts. This links directly to the third element, which is the ease with which people 

can enjoy their human rights. 

All three of these elements need to be satisfied to ensure that human rights are part of 

people’s lived daily experience. In other words, to establish a human rights culture. 

6.3 The Response of Various Actors 

Regarding the case of the Ahmadiyya, the response to the violation of their rights can 

be used as a yardstick to determine the degree of internalization of human rights practices in 

daily life in Indonesia. Therefore, in this section, I would like to briefly outline the various 

responses to the human rights violations experienced by the Ahmadiyya in the course of 

providing an interconnected contextual setting for understanding the challenges with human 

rights protection in contemporary Indonesia. 
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These responses come from various actors, including the Ahmadiyya themselves, 

Indonesian Islamic groups, government actors, and civil-society actors, and from both the 

national and international community. The different responses reflect the fact that human 

rights protection in Indonesia has been constructed based on the different interests and 

positions of various actors and institutions. In relating the Ahmadiyya’s response, I concluded 

from my fieldwork, observations and interviews that they still believe that the Indonesian 

government will protect them and solve their problems. One of the leaders of the Indonesian 

Ahmadiyya told me that he hopes to see no more discrimination and violence in their daily 

life. In the interview, he informed me that:  

[...] our hope is that the government will consider several issues such as that Ahmadiyya 

mosques are still closed, that there are many members who are refugees in transitional places 

or who are living in a state of expulsion. We hope there is justice. (Source: Interview with I-1, 

Jakarta, August, 2014; my translation).  

However, according to another informant, the Ahmadiyya have to work harder to bring 

their situation to the attention of the Indonesian government and appeal to a wider audience 

for support to ensure that their problems are put on the political agenda. According to this 

informant, the Ahmadiyya do not like to speak loudly about its current situation: 

[...] what I can say about the Ahmadiyya, mainly related to their situation under massive 

attack from other groups, they have to speak louder in presenting their experience, 

discrimination and other forms of violence that they face from time to time [...] it is important 

point in the way of making comprehensive solution mainly in preventing widespread attack to 

those members of the group. My opinion is based on my assumption that the Ahmadiyya 

members/group prefer to stay calm and not to tell their story. This is a hard challenge for 

human rights defenders. (Source: Interview with I-11, Central Jakarta, August 2013; my 

translation) 

Indonesian Islam has an important role to play in any discussion of the problems of the 

Ahmadiyya. As we saw in Chapters 4 and 5, the MUI is very involved in the situation. The 

MUI has two responses to the situation. First, they claim that their fatwa was never intended 

to order or justify other groups (Islamic) to attack the Ahmadiyya. They even identify the 

Ahmadiyya themselves as a trigger of the violence. Second, they also argue that the leaders 

of the Ahmadiyya blame the MUI. As the MUI sees it, the Ahmadiyya regard other Muslims 

as ‘heretical groups’. Supporting the MUI, about a hundred members of the FPI and other 

groups staged a demonstration in Jakarta on February 18, 2011. President Susilo Bambang 

Yudhoyono was demanded by the demonstrators to disband the Ahmadiyya. This was 
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followed by a second protest outside the Presidential Palace on March 1, 2011 (Ali, 2005; 

Hakim & Arif, 2011, reported in Republika.co.id).  

In contrast, representatives of two of the largest Islamic organizations in Indonesia—

Nahdlatul Ulama (NU) and Muhammadiyah—condemn the violence against the Ahmadiyya. 

Aqiel Siradj, a leader of the NU says that, “even though the teachings of the Ahmadiyya are 

not in line with the mainstream Islamic doctrine, there is no way to justify violent action 

against them” (cited in Haryadi, 2011). Similarly, Din Syamsuddin, former head of the 

Muhammadiyah and later chairman of the MUI1, condemned the violence against religious 

minorities and said that the government must guarantee freedom of religion for all citizens 

(Efreds, 2010).  

There are also many other Islamic organizations that support religious freedom in 

Indonesia. These groups are consistent in advocating for the Ahmadiyya and others who are 

vulnerable in Indonesia. First, the Jaringan Islam Liberal (JIL, the Network for Liberal Islam 

Movement) called 2011 ‘the Year of Intolerance’ in a reference to the violence against the 

Ahmadiyya. They denounced the attacks on the Ahmadiyya as examples of cruel intolerance 

in contemporary Indonesia (Ulil, 2011). Second, the Moderate Muslim Society takes a similar 

position in supporting and protecting the Ahmadiyya (Interview with I-19, August, 2014).  

It is also important to look at the responses by the government. According to the 

unpublished report of Komnas HAM on the Cikeusik tragedy, for example, the police tried to 

persuade members of the Ahmadiyya to leave the location (house and property) (unpublished 

Report by Komnas HAM, 2011). This means that they already knew that violent attacks 

against the Ahmadiyya might happen. Komnas HAM conclude that the police failed to 

prevent the attacks that subsequently eventuated. Instead, they focused on controlling the 

Ahmadiyya, without taking decisive actions to prevent the attack. To add to the information 

in Chapter 5 about the Cikeusik tragedy:  

After the departure of the police negotiators from the house, a mob of between 1000 and 1500 

people attacked it, while the police and army helplessly looked on. In the ensuing violence, 

which was captured on video and later circulated via the internet, the mob murdered three 

Ahmadiyah members from Deden’s group, Warsono, Chandra and Roni. In a particularly 

distressing image, mob members were seen striking and kicking victims’ bodies, even after 

they appeared to be dead (Millie, 2012, reported in Inside Indonesia). 
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Besides the Indonesian police, the court is also another relevant institution in this case. 

After the attack, the court struggled to judge the perpetrators of the Cikeusik tragedy. Millie 

(2012) provides an analysis of this issue: 

Criminal prosecutions resulted. Twelve people, including students and leaders of local Islamic 

schools, were charged and tried in the Serang court on various counts including assault and 

incitement. Their light sentences caused further public concern… taking into account the time 

already served, they all walked free within 15 days of being sentenced (Inside Indonesia, 

Ibid.) 

As previously mentioned in Chapter 5, the court imprisoned the attackers to only 

several months in jail, despite the fact that three members of the Ahmadiyya died in the 

attack.2 

The response of NGOs and civil society is also relevant. The actors have generally 

responded in three ways (Becket Fund for Religious Liberty, 2009; Crouch, 2016). First, a 

number of NGOs engaged in human rights advocacy have provided direct support to the 

Ahmadiyya. This support takes many forms, including legal assistance. Second, NGOs in the 

field of human rights have raised this issue at the international level to gain wider support. 

They publicize the attacks against the Ahmadiyya to raise the issue in the international human 

rights discourse. Third, in the field of human rights advocacy, some NGOs have directly 

urged the government to protect the Ahmadiyya by prosecuting the perpetrators of violence 

and by withdrawing all regulations that restrict the Ahmadiyya (Human Rights Research 

Center, 2015).  

In closing, it can be emphasized that not all responses are considered in this section. 

However, the variety of the responses by the different actors to the violent attacks against the 

Ahmadiyya reflects some important points. First, the wide range of different responses 

connects to the frequency and diversity of attacks against the Ahmadiyya, as well as the 

diversity of actors and institutions involved. Second, the many and widespread positive 

responses in support of the Ahmadiyya have put the issue on the agenda in both national and 

international forums and opened up the possibility of developing a comprehensive and 

systematic framework for human rights protection in Indonesia. Third, the variability of 

responses reflects the relationships between the various actors and institutions and has a 

strong influence on the development of a human rights foundation and the strengthening of 

the culture of human rights in contemporary Indonesia.  
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6.4 Human rights Protection in Indonesia 

6.4.1 The Protection Deadlock in Indonesia   

There is currently a human rights protection deadlock in Indonesia (Azhar, 2014). As 

discussed earlier, the protection of human rights relates not only written statements 

(international covenants/treaties, the constitution and domestic laws/regulations), but also to 

how seriously and concretely the national government uses political and legal means to 

protect its vulnerable citizens. This is where Indonesia faces challenges in the protection of 

human rights (cf. Lorenzo, 2011). 

Protection is an important word with positive connotations. However, what does 

protection practically mean in legal and political contexts? Ferris (2011, p. 40) proposes one 

answer. She finds that the way in which protection is defined and applied should be linked to 

the basic rights of every person. She writes as follows:  

Today the issue of protecting people, at least among humanitarians, is framed largely in the 

language of human rights. In fact, many use the term ‘protection’ as shorthand for ‘protecting 

a person’s basic human rights’. (Ibid., p.40) 

In fact, different religious minorities might experience similar discrimination, yet do not 

necessarily receive the same level of protection. Ferris (2011) concludes that the ‘protection 

paradigm’ is not enough to meet future challenges in national and local settings (ibid.).  

Evans (2005) also determines the impact of globalization on the future of human rights 

protection. According to him, one consequence of globalization is that it is no longer possible 

to place development, security and human rights on the shoulders of national stakeholders 

alone. We, therefore, move to the view that, if human rights are not an exclusively a domestic 

issue, then national (domestic) governments cannot claim a monopoly on providing a 

protection framework for human rights.  

Furthermore, in line with the incorporation of human rights principles as elements of 

strengthening a human rights culture, domestic governments seem increasingly unable to 

exercise the political power and responsibility needed to secure human rights principles and 

realize justice to all citizens (cf. Evans & Sahnoun, 2002; Snyder & Vinjamuri, 2006). In the 

Indonesian case, if we are thinking seriously about human rights from a contemporary study, 

we may not be satisfied with the story of the improvement of the institutionalization and the 

practice of liberal democracy, as it is marred by the emergence of marginalized religious 
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minorities, who cannot enjoy easily their citizenship or human rights (cf. Sarkissian, 2015; 

The Wall Street Journal, 2016).  

From this point of view, the protection of human rights seems to be not merely a 

normative problem, but more of a political issue with a strong social dimension. There seems 

to be a deadlock on human rights connected to social and political discourses on protection. It 

can be agreed that the protection of human rights in Southeast Asia generally has never been 

taken for granted by certain individuals and minority groups. In fact, it is a practical struggle 

that is built on the dynamics of the relationship between government institutions (state), 

various other actors and groups at global, national and local levels: 

The politics of human rights in Southeast Asia entail a complex balance between diffuse 

domestic and external pressures. Post-colonial ASEAN governments, though historically 

resistant to universalist discourse based on international human rights law, have been 

increasingly obliged since the end of the Cold War to incorporate human rights into their 

objectives, policy frameworks and conceptions of national interest. (Eldridge, 2002, p. 1) 

6.4.2 The Politics of Protection 

Conceptually, the politics of protection in Indonesia has several main parts. The first element 

is associated with the position of nation state. This element concerns the practice of ‘secular 

politics’ in the context of religious society. However, many countries are not secular, despite 

the fact that secular politics is becoming an almost universally-accepted political ideology. 

With reference to the position of state institutions, there is an unspoken agreement within 

secular politics about the right of every citizen based on their ethnic and religious affiliation 

to fully participate in the political process and structure (cf. Cooke, 2007). There is also some 

agreement that the fulfilment of basic needs is necessary and thus domestic governments 

have a responsibility to provide those basic needs in accordance with global justice (cf. 

Miller, 2008).  

However, we can also find discrimination based on differences in the religious 

affiliation of citizens. Thus, the government (state) needs to prioritize the creation of a 

structure to implement a constitutional commitment to protection the human rights of all 

citizens, including minorities. Some scholars conclude that the quality of the application of 

secular politics also determines the prospects for human rights protection. Unfortunately, 

facts speak louder than words, and many countries that claim to have a ‘secular government’ 

have actually oppressed minorities in the name of upholding national security and domestic 

political stability. While it may be said that human rights are a universal ideology in theory, 
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they are not universal upheld in practice. This is also closely related to the role of the state in 

taking the acculturation of human rights through to the development of a human rights 

culture. Domestic states based on international requirement need to create a tight connection 

between the government’s conceptual stance and practical pathways for protecting human 

rights (cf. Cardenas, 2003, 2007, pp. 1-5; Mutua, 2013). 

The second element relates to the position of the global community, which can play an 

important role in the development of inclusive policies and the implementation of human 

rights protection. Some scholars and studies provide the fact that the role of the international 

community is also defined in the context of human rights acculturation and the strengthening 

of humanitarian aid and assistance to those who are victims of violence (cf. Van Reisen, 

2010; Mekonnen & Van Reisen, 2013). Many academics believe that the strengthening of a 

democratic global community will ensure the protection of human rights worldwide. 

However, this argument is challenged by the fact that some global regimes monopolize 

economic and political resources, at the expense of those who are less powerful. 

Consequently, the prospect of human rights improvement is also dependent on the political 

construction of the dominant powers in international politics (cf. Neumayer, 2005).  

One strategy that can be used to limit the influence of dominant powers on international 

human rights is to debate the human rights framework from various regional and national 

perspectives and cultural settings (cf. Skogly & Gibney, 2006; Buergenthal, Shelton & 

Stewart, 2009). This can bring human rights closer to a domestic reality. For example, as 

presented in Chapter 2, an alternative way to construe the liberal principle of human rights (as 

presented in the UDHR) has been proposed by the Islamic Republic of Iran. The Iranian 

representative to the United Nations Commission on Human Rights did not present a fully-

developed alternative, but the point is that Islamic leaders and scholars can present their 

understanding of Islamic law, which is—according to them—different from the UDHR 

(Woods, 2014).3 Indeed, for those who do not accept Islamic law as a revelation, it is difficult 

to see how Islam could provide a universal standard of human rights. However, we can learn 

from this process and attempts to control discussions about human rights should always be 

disputed; human rights are not a single truth that must be agreed upon and transmitted 

globally (cf. Littman, 1999).  

The third element links to social and political shifts and changes that are due to the 

presence of the post-authoritarian stage (also post-colonial setting). In the Indonesian 

situation, many studies have been conducted to illuminate the relationship between the 
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political changes taking place and the future of human rights in Indonesia (Soesastro, Smith, 

& Han, (Eds.), 2002; Ghoshal, 2004; Hadiprayitno, 2010). In short, as we saw in Chapter 3 

about the human rights discourse in Indonesia, these changes have brought both opportunities 

and challenges. The main concern is how the state in transitional phase can leverage these 

changes to strengthen the human rights protection framework (Eldridge 2002; Kingsbury, 

2002).  

To link all of these elements in the perspective of a human rights culture, it is necessary 

to state that human rights are not unchanging principles. They are expanding. They are 

growing. Thus, the global and national community, governed by the fundamental principles 

of the human rights conventions, are also challenged by the emergence of new issues, 

practices, and conditions impacting on human rights worldwide (cf. Donnelly, 2013).  

Moreover, there is a new situation that was not thoroughly visible when the main UN 

human rights instruments were prepared. International human rights law is based on the 

assumption that the state has enough order—predictability and stability—to comply with 

international agreements, however, this is not always the case. The globalization brings a new 

opportunity for civil society actors to involve actively in developing human rights foundation 

(cf. Shelton, 2002). When state institutions are weak, they cannot respond to challenges and 

protect human rights (cf. Rotberg, 2003). Thus, the protection of human rights is still being 

developed. Within the UN system, there is increasing emphasis on implementation. The 

movement conducted and role played by NGOs and other civil-society actors was also not 

anticipated by the drafters of the UDHR and the whole process of human rights development 

under this universal declaration (cf. Tsutsui, Whitlinger, & Lim, 2012). And it is not 

inevitable that human rights will mirror the struggles and concerns of dominant groups in 

society, particularly when those groups attempt to reorganize the existing order to maintain 

their power positions (cf. Pratto, Stewart, & Zeineddine, 2013; Pratto, 2015).  

However, the politics of human rights protection is crucially influenced by the national 

and local contexts (Source: Interview with I-14, Jakarta, July, 2014). The relative strengths 

and weaknesses of the national government influence the prospects for human rights 

protection. This means that the national constitution and the stance taken by government 

actors together have a significant impact on the development of human rights protection 

(Petersen, 2011). In building a constructive relationship between state and society, national 

and local governments require effective pro-human rights NGOs and greater participation 

from the media to help protect human rights (Kim, 2013). Thus, two closing points can be 
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mentioned. First, human rights provide a meeting point between ethics and power in 

designing the protection of dignities (cf. Habermas, 2010). And, second, human rights cannot 

be understood separately from power negotiations at in international level, which, in turn, 

depend on the functioning of political interests (cf. Clark, 2010). 

6.5 The Constitutional Gap 

Human rights can be called the soul of the 1945 Indonesian Constitution (cf. Chomsky, 2015; 

see also Chapter 3).4 As a result of the political changes that have occurred in the past two 

decades, Indonesia has been trying to improve its human rights framework. The country has 

mainly focused on improving its constitutional amendment process. The Majelis 

Permusyawaratan Rakyat (MPR, the Indonesia People’s Consultative Assembly)—the 

highest body in Indonesia’s representative democracy—has strongly supported this effort 

since the beginning of the transition period. The MPR made one of its most important 

political decisions by declaring Decree Number XVII/MPR/1998 on Human Rights, which 

put the issue of human rights protection to a constitutional amendment in 20005 (Hosen, 

2007). 

However, numerous voices—civil society, national NGOs, the public, academia and 

leaders of moderate religious groups—have encouraged state bodies to more seriously 

include human rights issues and the status of religious minorities in their constitutional 

amendment agendas:  

The constitution and other laws and policies protect religious freedom and, in practice, the 

government generally respected the religious freedom of the six officially recognized 

religions. However, certain laws, policies, and official actions restricted religious freedom, 

and in some instances the government failed to protect persons from discrimination and abuse 

based on religion. The government placed restrictions on non-recognized religious groups and 

on some groups considered as ‘deviant’. (European Centre for Law and Justice, 2012) 

From the above quotation, it can be seen that the Indonesian government is showing a 

constitutional responsible for protecting religious minorities. However, Indonesia has faced 

many challenges in doing so. In understanding these challenges, this section looks at the 

problem with the constitutional consensus in Indonesia, the gap between the constitution and 

state laws and regulations, the problem with the listing of official religions, and the 

Blasphemy law. 
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6.5.1 The Problem with the Constitutional Consensus  

The constitutional consensus has played an important role in the process of postcolonial state 

formation in Indonesia. The founding fathers of Indonesia—including Sukarno and 

Mohammad Hatta (the first Indonesian president and vice-president, respectively)—

established the constitution as the product of collective reflection on what they called ‘life 

together’ as a social-political community (Davis & Rayner, 2000, p. 89). Since that time the 

Indonesian constitution has played an important role in the development of human rights in 

the country. The constitution is more than just a juridical framework and foundation, it 

represents the compromise forged between all of Indonesia’s citizens (Feith, 2006; Adian, 

2011).  

However, somehow, along its historical trajectory, Indonesia found itself with a serious 

constitutional challenge. This is largely because of the country’s position as a pluralistic 

nation based on religious and ethnic affiliations. Grzywacz points out that: 

Struggle for giving a social importance to ‘Indonesia’ by convincing the population of the 

archipelago to identify themselves as a collective group turned out to be a very difficult task. 

It was hard to create collective identification during the struggle for independence and after its 

gaining. (Grzywacz, 2013, p. 155) 

Since the beginning, Indonesia has been dealing with a constitutional crisis that has 

influenced its entire existence. Indeed, it was not politically easy to choose the ideological 

foundation of the state. The founding fathers faced several crucial issues and almost failed to 

build a national constitutional consensus because of the many differences of opinion. The 

problem mainly relates to the question of which ideology should be accepted as the 

foundation of the Indonesian state and as the national ideology. 

In fact, there were two main streams of thought in the debate. Some supported directly 

Islam as the foundation of the Indonesian state and the national ideology, whereas others 

proposed the Pancasila (see Chapter 3). The founding fathers openly and fairly considered 

whether Indonesia should accept Islam as the state foundation and national ideology or not. 

While Muslim people form the majority in Indonesia, in some parts of the country Muslims 

are a minority. The question was if Islam was accepted as the state foundation, then how 

could the state understand the position of the religious minorities in the country? (Salim, 

2008; Effendy, 2010; De Rooij, 2015, p. 195).  

In the end, the consensus—as stipulated in the 1945 Indonesian Constitution—offered 

an important solution to this tension. Islam has never been the state foundation of post-
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colonial Indonesia (Seo, 2012). Instead, the Pancasila was accepted as Indonesia’s national 

ideology (Beck, M.C 2013). The Pancasila can be seen as a ‘middle way’ of solving the 

political tensions that divided the founding fathers. Thus, every person in Indonesia shall 

enjoy the same position with respect to the constitutional guarantees, regardless of their 

religion or other characteristics or background (Laiq, 1998; Elson, 2008; Interview with I-13, 

Jakarta, July, 2013 & July, 2014).  

Nevertheless, this consensus and the Indonesian constitution are currently facing some 

challenges. These challenges undermine the protection of religious minorities (including the 

Ahmadiyya). First, there is a political movement that wishes to see Islam as the state 

foundation that is still involved in political contestation. This movement has taken an active 

part in the constitutional amendment process (Hosen, 2005; Mietzner, 2009). Many reasons 

for this behavior are offered by the supporters of the movement. Hefner reminds us that:  

A second influence on the resurgence was that many Indonesians in these years were 

searching for a new ethical compass for their fast changing world. They were doing so, 

moreover, at a time when other arenas for public association and debate had been closed. 

Islam was ‘seen as a safe alternative to the heavily circumscribed political structure’. (Hefner., 

2000, p. 6.) 

Although some horizontal conflicts were inevitable (for religious, ethnic, economic, and 

political reasons), historically, ethnic and religious groups managed to live together in one 

way or another in Indonesia. The emergence of conflict and internal violence at the grass-

roots level raises important questions about the ability of the constitutional consensus to 

ensure tolerance for religious minorities. Some studies conclude that horizontal and internal 

conflicts still exist in Indonesia:  

All these are evidence that horizontal conflicts are still a serious matter in a multicultural 

country like Indonesia. However, it is too narrow to conclude that all horizontal conflicts were 

triggered solely by cultural differences. In some cases, horizontal conflicts have been triggered 

by the competition of the resources, particularly dealing with the economy and political issues, 

among societies. Undoubtedly, such a competition has likely been to bring them into conflicts. 

In some cases, primordial and religious sentiments are exploited to cover such a motive. 

Indeed, primordial and religious sentiments are likely to be effective ways to mobilize the 

mass solidarity. (Manan, p. 2010)  

Conflict and violence against religious minorities in Indonesia has led to important 

reflections on the application of the constitutional consensus in practice, in both political and 

social arenas (cf. Schulze, 2002; Croissant & Trinn, 2009, pp. 26-29). Such conflict and 
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violence against religious minorities is evidence of the paradox that exists in Indonesia, 

because it occurs despite the fact that freedom and equality are guaranteed to every citizen by 

the constitution. In light of this fact, Wanandi asks whether Indonesia is a ‘failed state’, 

because “regional conflicts are the most visible sign of the breakdown of the central 

government’s authority, and no clear strategy to overcome these problems seems to exist” 

(Wanandi, 2002, p. 139). 

The violation of the rights of religious minorities shows that the constitution has not 

been applied as a binding instrument to provide a strong framework for human rights 

protection. Furthermore, responding to both international and domestic challenges, the 

constitutional rights have been expanded and refined by the Indonesian state through the 

amendment of the constitution. By way of amendment, the government has included basic 

rights for its citizens, especially minorities. In particular, the Article 28 Amendment ensures 

the basic rights for minority citizens (see also Chapter 3), as the social dimension, which is 

colored by the position of the Muslim majority, determines the extent to which the 

constitutional guarantee of human rights protection for religious minorities is implemented.  

6.5.2 The Gap between the Constitution and State Regulations6 

The incorporation of human rights principles into domestic policies such as regulations and 

legal systems (see Chapter 2) has been framed as one of the main indicators of a human rights 

culture. In the Indonesian context, this strategy has been supported by the constitution, which 

provides a framework for the protection of the human rights religious minorities. 

Nevertheless, as explained in Chapter 3), this protection has been eroded by the many 

government policies and regulations that discriminate against religious minorities, which 

conflict with the Indonesian constitution. 

From the perspective of a human rights culture, these state policies in terms of state 

management of religion have a negative impact on the status of many religious minorities. 

For example, although the Indonesia constitutional recognizes the right to religious freedom, 

this commitment is not implemented in the regulations and policies of the state. In contrast, it 

seems that there are many discriminatory policies in place with regard to religious minorities 

(Colbran, 2010; Seo, 2013). Hence, there is a gap between the protections provided in the 

constitution for religious minorities and their implementation at the grass-roots level through 

state policies and regulations (see more in Chapter 4 and 5on the discriminatory policies and 

regulations of the state).  



 
 

185 

6.5.3 The Official Religions 

As discussed in Chapter 3, President Suharto and his New Order regime intervened in 

religious affairs by formulating a category called ‘official religions’. The New Order 

government issued a Circular Letter through the Home Minister (Number 477/74054/1978) 

stating that Indonesia has six officially recognized religions: Islam, Protestantism, 

Catholicism, Buddhism, Hinduism. In 2006, Indonesia recognized Confucianism again. 

However, a wide range of other indigenous religions and beliefs exist outside of these groups 

(Crouch, 2012-a).  

This policy raises difficulties for the members of some religious groups. For 

administrative purposes, the followers of the official religions can freely state their religious 

affiliation on Indonesia’s National Identity Card (KTP, Kartu Tanda Penduduk), marriage 

certificate, birth certificate, and various other important documents. The question is how 

Indonesia considers citizens who are not members of official religions. As the column for 

religion in the card must be filled in by all Indonesian citizens, according to state regulation, 

the Ahmadiyya face a dilemma: Although they wish to choose Islam as their official religion 

(Bottomley, 2015), nevertheless, they are not allowed to because of the MUI Decree of 2005, 

which declared them to be non-Islamic (Asrianto, 2010). This creates various difficulties for 

this minority group. By formulating this category, the government has been able to control 

the activities of religious groups, such as the Ahmadiyya, that they perceive may threaten the 

regime’s domination. 

Because this policy threatens religious freedom—and the very presence of religious 

minorities such as the Ahmadiyya—it is clear that the stipulation of officially recognized 

religions is contrary to the 1945 Indonesian Constitution. However, it appears that the 

Indonesian constitution is moving in a critical direction with respect to the application of state 

authority to manage and govern religious affairs in society. Some argue that it is reasonable 

for state governments to exercise this authority to ensure domestic political stability and 

sustainable development, but this argument is hard to justify when the state policies narrow 

down the principles contained in the constitution (Uddin, 2010; Budiman, 2014). 

The formalization of restrictions becomes more political when representative 

institutions of the official religions are formed, recognized and politically supported by the 

government. Such institutions have the implicit authority to control the activities of religious 

minorities, such as new interpretations of the teachings of official religions. Through this 

policy, the government provides these religious institutions with the power to evaluate, 
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control, and restrict religious practices based on the ‘purity’ of their religious interpretation 

(Anwar, 2005; Rahman, 2014). Hefner has an opinion on this issue, “the more open political 

environment also allowed for militant Islamists—who won only a small share of the vote in 

national elections—to jockey for influence on regional, religious councils, not least the semi-

governmental ‘Council of Indonesian Ulama [MUI]” (Hefner, 2013, p. 23).  

As Chapter 3 reports, on a practical level, religious militant groups, such as the FPI (one 

of the main supporters of the MUI against the Ahmadiyya), have the power to commit all 

types of human rights violations against individuals and groups that are categorized as 

deviant. These militant groups are benefiting from this policy on official religions, as they 

can maintain their position as they move against religious minorities. 

6.5.4 The Blasphemy Law 

The other crucial problem that continues to challenge the Indonesian constitutional 

commitment in developing human rights protection for religious minorities is the Blasphemy 

Law. In 1965, the Indonesian government enacted Presidential Decree Number 1/PNPS on 

the prevention of the abuse or defamation of religion, which later became known as the 

Blasphemy Law. The decree was signed by President Sukarno on January 27, 1965, to 

accommodate requests from Muslim organizations to ban several mystical indigenous beliefs 

systems. Then, at the beginning of Suharto’s presidency, this decree was confirmed in Law, 

Number 5/1969 (Isnur, 2012).  

This law has been criticized since the beginning for its impact on religious minorities, 

particularly in violating the legally-binding constitutional guarantees of freedom of 

expression, thought, conscience/religion, and equality before the law and freedom from 

discrimination. This law covers two types of blasphemous acts. First, deviation from the six 

officially-recognized religions and, second, defamation (desecration) of these religions, as 

stipulated in Articles 1 and 4 of Presidential Decree Number 1/PNPS/ 1965. Blasphemous 

acts require a different legal procedure if they are to be prosecuted. Article 1 states that: 

[…] every person is prohibited deliberately to deliver, support or try to get public support in 

the interpretation of a particular official religion or conduct religious activities or 

interpretations based on religions that are officially recognized where interpretations and the 

activities tend to destroy the recognised religions/official religions in Indonesia. (Full text of 

the Presidential Decree in Bahasa is available at http://e-dokumen.kemenag.go.id/files/ 

3WsLxrag1286178904.pdf; Amnesty International, 2014, 11–12; Document Study-Jakarta 

Legal Aid Foundation, 2014). 

http://e-dokumen.kemenag.go.id/files/%203WsLxrag1286178904.pdf
http://e-dokumen.kemenag.go.id/files/%203WsLxrag1286178904.pdf
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Meanwhile, before anyone can be prosecuted for blasphemous acts under Article 1, they 

are entitled to receive an administrative warning under Article 2 (1), which states that, “the 

Minister of Religious Affairs, the Attorney General and the Minister of the Internal Affairs 

can issue a joint decision to warn people who have violated Article 1”. The Indonesian 

president has the power to ban religious groups that are considered blasphemous actors, based 

on the recommendation of three institutions (the Home Ministry, Attorney General and 

Religious Affairs Ministry). Article 3 states that individuals or religious groups can be 

prosecuted and imprisoned for a maximum of five years if they continue to violate Article 1 

of the presidential decree (http://e-dokumen.kemenag.go.id/files/3WsLxrag1286178904.pdf).  

In addition, Article 4 of this decree connects previous articles with the Indonesian 

Criminal Code. Article 4 adds a new article to the Criminal Code, Article 156a:  

Article 156a states: individual and groups shall be punished with imprisonment to five years 

whoever intentionally issued publicly feelings or acts, including; point a) which essentially 

hostile, misuse or desecration against a religion followed in Indonesia; point b) with the 

intention to influence people not adopt any religion which is based on God Almighty 

(Amnesty International, 2014, 1112).  

Actually, we can start from the amendment of the Indonesian constitution. In the 

amendment process, the Indonesian government included international human rights 

standards, particularly the International Covenant on Civil and Political Rights and, more 

specifically, Article 18 of the Covenant. The second amendment of the Indonesian 

constitution, which was enacted in 2000, guarantees freedom of expression, thought, 

conscience and religion. These basic human rights are also protected under Law Number 

39/1999 on human rights. However, Article 28J (2) of the second amendment to the 1945 

Indonesian Constitution, and Article 23 (2) of Law Number 39/1999 stipulate that “freedom 

of expression, thought, conscience and religion can be limited by other considerations set 

forth by the law, including morality, religious values, security and the public order in a 

democratic society”.  

Furthermore, freedom of thought, conscience and religion are recognized as non-

derogable under Article 28 (1) of the 1945 Constitution and Article 4 of Law Number 

39/1999 (Amnesty International, 2014, pp. 9–10). Article 18 of the ICCPR and the amended 

Article 28 of the Indonesian Constitution do not clearly identify religious values as a valid 

reason to impose limitations, although they do allow for certain restrictions on the 

manifestation of religion or belief, provided those restrictions meet strict testing 
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requirements. However, many scholars agree that, at a national level, the Ahmadiyya and 

other religious minorities are struggling for protection due to the implications of the 

Blasphemy Law, which could devastate the protection provided by the Indonesian 

constitution. The Blasphemy Law is basically incompatible with the obligation of nation 

states to protect their citizens under international human rights law and their own 

constitutional commitment (Crouch, 2012-c, 2012; Bayuni, 2011; Breidlid, 2013).  

In 2009, a coalition of NGOs, human rights defenders and Indonesian scholars sent a 

judicial review of the Blasphemy Law to the Constitutional Court (Source: Document Study–

Jakarta Legal Aid Foundation, 2014; Isnur, 2012). Their fundamental concern was that the 

Blasphemy Law violates the right to religious freedom of minority groups, which is 

guaranteed under Articles 28E and 29 of the Indonesian Constitution (Jong, 2014). Amnesty 

International, together with NGOs in Indonesia, filed a legal brief with the Indonesian 

Constitution Court in a connection with this judicial review, arguing that the blasphemy law 

and Article 156 (a) of the Criminal Code contradict the international human rights law related 

to freedom of expression, freedom of religion, and the equality principle, which Indonesia is 

a party to (Crouch, 2012-a). In response to the judicial review, the court upheld the 

Blasphemy Law for reasons of ‘public order’ and ‘religious values’, as stated in Article 28J 

(2)7 of the Indonesian Constitution (Isnur & Hidayat, 2013). The limitation associated with 

public order is defined broadly to include national stability, which reflects the concern that 

social chaos might erupt if the Blasphemy Law is repealed. The court also declared that the 

government has the right to intervene if religious beliefs threaten public order (Pasandaran, 

2010). According to the Court, if there is no regulation of blasphemous acts and religious 

defamation, such acts can cause horizontal conflict, social unrest, tension and hostility in 

society (Amnesty International, 2014-b). 

The court reaffirmed this position after a second judicial review of Article 4 of the 

Blasphemy Law and of Article 156(a) of the Criminal Code. In their decision, the court 

confirmed that it considers non-orthodox religions, different interpretations of certain beliefs, 

and even criticism of certain religious values to be threats to social and political stability. To 

reinforce the Blasphemy Law, the court also cited the destruction of religious values. The 

Indonesian Constitutional Court then stated that the restriction of religious rights is based on 

the consideration of religious values referred to in Article 28J (2) of the Indonesian 1945 

Constitution (Pasandaran, 2010). 
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In reaction to this judicial review process, four international human rights 

organizations—The Global Campaign for Free Expression, Amnesty International, the Cairo 

Institute for Human Rights Studies, and the Egyptian Initiative for Personal Rights—shared 

their opinions at the United Nations Commission on Human Rights on March 10, 2011. Here 

is their statement:  

The Law Number 1/PNPS/1965 concerning the prevention of religious abuse and/or 

defamation (‘the Presidential Decision’) is in contravention of international human rights law 

on freedom of expression, freedom of religion and equality. Article 156(a) of the Criminal 

Code, created by the Presidential Decision (Article 4), and the Joint Decree by the Minister of 

Religious Affairs, Attorney General and Minister of Internal Affairs of the Republic of 

Indonesia on the Warning and Instruction to Followers, Members and/or Leaders of the 

Jemaat Ahmadiyah Indonesia (JAI) and Members of the Community (‘the Joint Decree’), 

adopted pursuant to the Article 2 of the Presidential Decision, are also in conflict with these 

internationally recognized human rights. In our opinion, if the Presidential Decision is upheld 

by the Indonesian Constitutional Court, the irreconcilable conflict between Indonesia’s 

international obligations in this regard, on the one hand, and the domestic law of the state, on 

the other, will remain. (Article 19-Global Campaign for Free Expression, Amnesty 

International, Cairo Institute for Human Rights Studies, and Egyptian Initiative for Personal 

Rights, 2011) 

Unfortunately, the Blasphemy Law is still in force and it appears to have provided a 

justification for attacks against religious minorities, including the Ahmadiyya. The 

Indonesian Constitutional Court rejected the notion that mentioning only six religions, as 

stipulated in the explanation of Article 1 of the Blasphemy Law, prescribes discrimination 

against religious minorities and other belief groups. The court reasoned that, although only 

six religions are officially recognized by the state, this does not prohibit individuals and 

groups from practicing other religions or holding other beliefs and, therefore, does not 

constitute discrimination. In closing, I assert that the Blasphemy Law, as a domestic strategy 

and policy for arranging religious life, negatively affects the human rights protection of 

religious minorities. It also strongly influences the human rights culture in Indonesia. 

6.6 Religious Politics 

The relationship between religion and human rights also determines the implementation of 

human rights protection. When secularism in politics is upheld, and human rights are known 

and recognized as part of secularism, then the political application of religious views attracts 

criticism (cf. Juergensmeyer, 1993; Fox, 2006). However, unfortunately, due to the fact that 

Indonesia is a so-called Pancasila state with as its first article of the obligation to believe in 
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One God, religion always played a big part in politics. Thus the country cannot be called a 

secular state. It is useful at this point to look at how the human rights problem in Indonesia is 

analyzed. This section begins by considering whether secular politics is compatible with 

Indonesian pluralism or not.8 

From the perspective of secular politics, theoretically, there are two explanations of the 

relationship between religion and politics. First, the concept and status of citizenship in a 

liberal democracy does not depend on the relationship of the person to an official religion. 

Second, in secular politics, the government does not condemn citizens who have a religious 

affiliation that is different from that of the majority of citizens (cf. Sullivan, 1992; Levey & 

Modood, 2009). 

A liberal democracy provides political and legal guarantees for all citizens to enjoy the 

freedom to express their religious views and to establish institutions that are consistent with 

those views, without feeling threatened by social and political discrimination. It is universally 

accepted that in a liberal democracy no one can force individuals and groups to participate in 

certain religious activities, even if these are officially recognized by the state (cf. McGraw, 

2010; Plattner, 2010). This section looks at religious politics in Indonesia and how this 

impacts on the rights of minority religious groups 

6.6.1 Political Islam  

The relationship between religion and the state is one of the most important themes in the 

discourse on human rights culture in Indonesia. In Indonesia, this has also been debated in the 

wider discourse on democracy and human rights (Hilmy, 2010; Harsono, 2012). In theory, we 

can refer to Woods’ opinion: 

[...] critics from various perspectives advance the view that human rights are inherently 

secular, and that this undermines the claimed universality of human rights. On the other hand, 

a smaller number of scholars hold that human rights are inherently religious, and that they 

cannot be adequately understood and justified from within a secular world view. (2014, p. 86)  

In religious politics, there is a tendency to resist liberal democracy and reinforce the role of 

religion in public affairs (cf. Harell & Stolle, 2010; Diamond, 2010). However, the more 

serious question is whether secularism or religion is the main source of human rights.  

In contemporary Indonesian studies, some scholars propose what they call political 

Islam as a structure for organizing the state (Aspinall, 2010; Hefner, 2011; Pringle, 2014). 

Political Islam attempts to change the demarcation between religion and state that is at the 
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core of a liberal democracy. This movement powerfully challenges and attacks the position of 

liberalism and democracy (See some studies from Bader, 2003, 2007, 2011).  

The discussion of the role of religion (Islam) in politics and the role of the state in 

religious affairs has a long history in Indonesia (Barton, 2010). The problem—as described in 

Chapter 5 of this dissertation—can be seen in the establishment of BAKORPAKEM for 

monitoring and evaluating religious phenomena that could destroy the social order and as an 

authority on the official teachings of recognized religions (Colbran, 2010). In 

BAKORPAKEM, religious politics is highly visible. Although this official institution has the 

authority to investigate and monitor religious activities that are considered deviant, the 

institution has less power than the MUI (NU Online, 2007; Reading, 2011). In fact, the MUI 

is a powerful institution regarding to blasphemy cases. Although the MUI cannot make 

binding legal decisions, it can force the government to make specific regulations beyond 

public life and, of course, these regulations are in accordance with their interests and position 

(Anwar, 2012-b). 

As explained in Chapter 5, in relation to the violation of the rights of the Ahmadiyya, 

the MUI acquired strong political influence in 2005 after President Susilo Bambang 

Yudhoyono invited it to make recommendations toward formulating special government 

policies. At that time, the president gave the MUI a chance to author guidelines that might be 

implemented by the government to prevent the development of deviant religious teachings. 

Practically, from the perspective of a liberal democracy, President Yudhoyono claimed that 

there is no absolute boundary between politics and religion. Since that time, the MUI has 

started to challenge the position of the Ahmadiyya (cf. Girard, & Hindstrom in Minority 

Rights Group International [MRG], 2015). 

According to some opinions, the emergence of the religious politics movement in 

Indonesia is also connected to the MUI’s 2005 Decree (fatwa) against liberalism, pluralism 

and secularism (Hasyim, 2011; Howell, 2013; Woodward, et al., 2014). In the year that they 

imposed this Decree against the Ahmadiyya, the MUI also issued a fatwa on the 10 

characteristics of a deviant group (see NU Online, 2007). In 2007, President Susilo Bambang 

Yudhoyono appointed Ma’ruf Amin, one of the central leaders of the MUI Fatwa Committee, 

as Chairman of the Presidential Advisory Council (Sueady, 2014). 

In sum, the intersection of politics and religion—or Islamic politics—presents a serious 

problem for religious minorities in Indonesia. As illustrated by the case of the Ahmadiyya, 
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one of the biggest difficulties in ensuring the rights of religious minorities in Indonesia is the 

presence of officially recognized institutions, which generally represent the interests of 

mainstream Islam. These institutions, particularly the MUI, play a dominant role in 

Indonesian politics, threatening the position (and even the existence) of religious minorities. 

The future development of human rights in Indonesia will be heavily influenced by the 

practice of religious politics. 

6.6.2 From Anti-Pluralism to Religious Radicalism 

Religious politics is also linked to the issue of religious radicalism, which threatens 

pluralism. Pluralism refers to the existence of a variety of groups in a society, which all have 

an intention to maintain their own identity. Pluralism serves as a model for liberal democracy, 

in which different groups can freely voice their opinions and ideas. Pluralism also recognizes 

a large number of social groups that are members of a political construction that is aimed to 

guarantee legal protection and political support from the government (cf. Banchoff, 2007; 

Bräuchler, 2010).  

Indonesia has for many decades proclaimed itself to be a pluralistic country. As we saw 

in Chapter 3, the founding fathers of Indonesia openly discussed the formulation of the state 

foundation, ultimately rejecting Islam as the basis of the state and national ideology in favor 

of the more pluralistic Pancasila. This was a practical decision as the Indonesian people come 

from many different backgrounds (religions, castes, cultures, language groups), but have 

managed to co-exist socially (Azra, 2010; Elson, 2008; Hefner, 2014) and live together in a 

‘social harmony’ between individuals and groups (Beck, 2002). 

As described in the previous sub-section (and in Chapter 4), in 2005, the MUI arranged 

a special Decree, which, at its core, is against pluralism in Indonesia. This anti-pluralistic 

position was introduced by the MUI and its supporters to directly challenge the constitution, 

which affirms more than one religion. This movement creates a discriminatory attitude in 

society:  

MUI’s Fatwas that prohibit interfaith prayer, interfaith marriage, interfaith inheritance, 

religious pluralism, liberalism, secularism, and Ahmadis, are largely counter-productive to the 

ideals of freedom of religion and religious tolerance when one strand of religious 

interpretation has to be introduced to public in order to attack other interpretations existing in 

the community. (Ali, in The Jakarta Post, 2005) 

The MUI rejects pluralism based on its understanding that pluralism asserts that all 

religions are equal (Gillespie, 2007). The MUI—based on opposition to pluralism—therefore, 
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prohibits collective inter-religious prayer, for example. It believes that prayer is halal 

(permitted) only if a Muslim leads the prayer. If another religious leader leads the prayer, 

then Islamic members are forbidden to participate. The fear of pluralism proclaimed by the 

MUI has attracted religious radicalism to Indonesian society (Fealy, 2016). The MUI’s anti-

pluralism stance tends to incite violence attack against religious minorities including the 

Ahmadiyya (Qurtuby, 2014). 

Although the MUI’s decrees are not legally binding in Indonesia, they are nevertheless 

one of the most important sources of guidance for many Muslims. Their expression of anti-

pluralism can also be seen in fundamental religious movements. Fundamentalist groups 

radically express their strong support for the MUI’s position and for religious authority. The 

MUI’s decrees have been implemented in radical ways by Islamic fundamentalists. At 

present, several Islamic organizations are working towards an Islamic state in Indonesia. 

These organizations include the Indonesian Hizb UT-Tahrir (HTI) (Muhtadi, 2009), the 

Indonesian Mujahidin Council (MMI), the Islamic Defenders Front (FPI), the Darul Islam/the 

Islamic Army of Indonesia (DI/TII), and the Indonesian Islamic Propagation Council (DDII) 

(Khalik, 2008). By promoting sharia (Islamic) law as a solution to many of the problems in 

contemporary Indonesia—what they refer to collectively as the ‘degradation of morality in 

society’—they have been pushing the government at all levels to incorporate the values of 

sharia into public policies (Fuller, 2011-a; Woodward, 2015). 

Among the most radical organizations is the FPI. It is fighting for full implementation 

of sharia law in Indonesia. The FPI has also been involved in many attacks. The FPI have 

justified their action by complaining that the police cannot enforce sharia law in the public 

space (society). As mentioned earlier in this dissertation, the FPI has also been involved in a 

number of attacks against the Ahmadiyya (see Chapter 5). They actively participated in 

closing several churches in West Java and attacked the office of the Liberal Islam Network 

(Hefner, 2003 & 2005; Douglas, 2006; Avonius, 2008; Crouch, 2009). 

However, there are also several Indonesian Muslim intellectuals who have criticized 

anti-pluralism. For example, Shafi Anwar, the Director of the International Center for Islam 

and Pluralism (ICIP), has openly argued that religious pluralism offers a space for each 

religion to promote a beneficial relationship and interfaith tolerance. The criticism is that the 

MUI cannot forbid Muslims to adopt notions of pluralism, liberalism and secularism as a way 

of thinking (Witoelar, 2005). Moreover, outside scholars have also determined that the MUI’s 

2005 Decree totally opposes freedom of expression and human rights (Aglionby, 2005). 
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The future of human rights protection for religious minorities requires a positive 

attitude among society that identifies the existence of a human rights culture (see Chapter 2). 

However, enforcing the protection of religious minorities will always be a thorny challenge 

for Indonesia, because of the presence of radical groups. This is a very real challenge, as 

evidenced by a survey conducted by Lembaga Survei Indonesia (LSI, the Indonesian Survey 

Institute) in March 2006 (Karambelkar, 2012).  

The LSI survey found that the number of those who support radical groups, such as the 

FPI, is increasing. It also found that the use of violence for religious purposes was supported 

by one in every ten Islamic people in Indonesia. One or two out of every ten Muslims said 

that they support the FPI and the Muslim Mujahidin Council (MMI). This reminds us that 

Indonesia should work seriously to find a way to deal with anti-pluralistic sentiments 

(Source: Online Interview/email with I-20, Netherlands-Jakarta, Indonesia, October, 2015). 

6.6.3 Decentralization and the Introduction of Sharia Law 

In the process of Indonesia’s political decentralization, the shift in power from the Center to 

the local level could result in a breakdown in the secular state system (Kimura, 2010). Even 

though human rights need many forms of adjustment in political perspective, at a minimum, 

the power shift causes an imbalance in the quality of the human rights protection (Abouharb 

& Cingranelli, 2007). One explanation for the problems with secular politics in Indonesia is 

the decentralization process (Hadiwinata & Schuck, 2007).  

In this post-authoritarian period, Indonesia is experiencing a political shock caused by 

the shift in power from the central to the provincial and district levels. Decentralization is no 

longer a political theory promoted as the way to improve citizens’ access to government 

services, enhance the accountability of the government, and consolidate democratic 

governance. Political decentralization has now been accepted in Indonesia as one of the 

results of progressive democratic reforms. Minority groups have found themselves 

continuously threatened as a result of decentralization by political contestation at the local 

level. Apparently, decentralization cannot guarantee the protection of minority citizens. In 

practice, Indonesia’s version of decentralization has never been a positive political pathway 

for respecting inter-ethnic and religious relations. In fact, the devolution of political authority 

and massive shifts of political power have given rise to a series of communal tensions and 

conflicts at the local level (Bowen, 2005; Wilson, 2009; Aspinall, 2010). 
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For example, a few years ago, the International Institute for Democracy and Electoral 

Assistance (IDEA), while analyzing the problem of decentralization in Indonesia, conducted 

a study exploring and explaining the relationship between decentralization and the position of 

minorities. IDEA found that the anti-religious-minority movement has increased in recent 

years (IDEA, 2000). Primarily, they were concerned with the introduction of sharia law local 

governments (Salter, 2012).  

Moreover, in the Papua province in eastern Indonesia, there have been efforts to 

implement a local rule from a Biblical Christian perspective. In 2007, the local government 

declared the city of Manokwari, the provincial capital of West Papua, ‘the City of the Bible’, 

in which all citizens are subjected to Christian rule and way of life.9 

Religious issues are often used by local politicians (candidates) to gain political support. 

The emergence of hostilities and tensions between groups in society, the political restriction 

of minorities, and repression faced by the members of religious minorities seem to be linked 

to local political trends (Wilson, 2009; Crouch, 2010). The difficulties faced by the 

Ahmadiyya and other religious minorities are largely caused by these trends to restrict 

minority groups.  

Anti-Ahmadiyya violence is often driven by local political dynamics, the government is 

‘trapped in this dilemma: winning the support of Islamists by not stopping the attacks, or 

stopping the violence to win the support of the larger public’. (Shiskhin, 2011)  

Decentralization also has a significant impact on the ease of access by religious 

minorities to public policy and the protection framework. If we put the problem in terms of 

the power arrangement between the central and local governments, the real problem is 

connected to the weakening of the central state’s ability to control the rapid political changes 

taking place at the local level. The central government has failed to oversee the political shift 

in local government (cf. Brinkerhoff & Johnson, 2008).  

Yet, as theoretically proposed by Zwart (2012) in his study, it is important to look at 

and use local cultures, capacities, and institutions in implementing and international human 

rights obligation into domestic needs and improvement. In fact, to resolve the problem of 

religious minorities, the Indonesian central government has given unlimited space to local 

governments to pursue political and legal measures that are appropriate to local 

circumstances. As a consequence, for example, the Indonesian central government has done 

nothing to prosecute local governments and local perpetrators of human rights violations 

against the Ahmadiyya and other religious minorities (Spencer, 2014). The lack of political 
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capability on the part of the central government automatically invigorates civil organizations 

that hold political power to dominate at the local level (Duncan, 2007; Bush, 2008).  

6.7 Lack of Institutional Protection 

From the perspective of a human rights culture, the government plays a main role as a ‘duty 

bearer’ in the fulfilment of human rights principles. As explained in Chapter 3, under the 

UDHR and other international standards the government has an obligation and a duty to 

respect, protect and fulfil the basic rights of all citizens (OHCHR, 2015). When governments 

ratify international human rights standards and instruments, they are obliged to incorporate 

these human rights principles into their legal systems. The integration of human rights 

principles into a national policy system, as a way of strengthening the human rights culture, 

can be assessed based on the level of institutionalization of human rights protection. 

However, even if a national government has successfully incorporated international 

human rights standards into its domestic legal system, existing laws are not enough to 

guarantee human rights protection. Domestic state institutions and actors have   

responsibilities to ensure a political mechanism for making the framework effective on the 

ground (cf. Skogly & Gibney, 2002; Skogly & Gibney, 2006; Simmons, 2009). Therefore, 

the most fundamental element of the practical task of human rights protection is the 

involvement of national state institutions. Each national government must offer a strong 

framework for human rights protection.  

At the national level, human rights can be protected through an adequate law, independent 

judiciary, the enactment and the enforcement of protection of persons, and the formation of 

democratic institutions. (OHCHR, n.d., Fact Sheet No. 19) 

In this regard, the government, at all levels, should realize their main duty for 

providing strong legal protection for its citizens. This legal protection is the most important 

element of a framework for human rights protection and should underpin the position taken 

by the state in relation to acts of repression, discrimination, violence, exclusion and 

oppression against religious minorities. The Indonesian government has been trying to 

implement a framework to support people belonging to religious minorities. Indeed, the 

development of the constitutional foundation for human rights protection is an important 

achievement by the Indonesian state. However, the difficulties faced by members of religious 

minorities in Indonesia are increasing (Source: Document Study of Amnesty International, 

2014). 
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This section focuses on two main issues. First, one of the most serious problems related 

to the role of the government is its political commitment to fully protect religious minorities. 

Protection must be institutionalized in all government institutions and bodies, including 

national and state governments, the police and the courts. Without government commitment 

to implementing the legal framework for human rights, these guarantees will remain on paper 

only. Second, one of the main institutions responsible for investigating human rights 

violations at the national level towards their prosecution is the national human rights 

commission. In Indonesia, this is the Komnas HAM. This section will also look at the status 

and functioning of these key institutions for human rights in Indonesia.  

6.7.1 Government, Police, Courts 

In relation to the role of the government, human rights protection has two important 

interconnected parts. First, it refers to the legal foundation that guarantees the members of 

religious minorities freedom from all forms of threat, violence and discrimination (under the 

constitution and key domestic legislation). Under this principle, government institutions have 

a main duty to ensure a comfortable situation for the members of religious minorities. 

Second, and more importantly, this legal foundation must be implemented using a practical 

mechanism to realize the political protection of religious minorities. Most importantly, the 

government should not be neutral in the face of the violation of the human rights of religious 

minorities (Thio, 1999; Crouch, 2007).  

These two parts require two processes. First, the government needs to link its policies 

together. The government of Indonesia is still weak in its political stance with respect to the 

implementation of the Constitution. Criticism has been raised by NGOs and human rights 

defenders alike. According to them, although the government is taking steps to resolve many 

of the problems of religious minorities, their approach still makes it possible for other groups 

to violate the rights of religious minorities, such as the Ahmadiyya. The government has 

failed to construct an effective mechanism to protect the basic needs and rights of its minority 

citizens (cf. Rotberg, 2002; Weissbrodt, & Collins, 2006).  

It can be argued that the problem is partly caused by the lack of a strong approach on 

the part of the state arising from the separation of central and local governments and the 

decentralization of power (see Section 7 for more on this). In terms of the presence of the 

2008 Joint Decree, we can see how the central government lost its power as a duty bearer to 

give protection to rights holders, such as the Ahmadiyya. This situation has been manipulated 
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by several local governments and by many groups in society, resulting in restrictions against 

the members of religious minorities, which violate their human rights. A central government 

cannot retain productive control while local regulations are in place that threaten religious 

minorities and violate national legal instruments, like the Constitution. In many instances, the 

central government has been passive when local governments have formulated discriminatory 

regulations against religious minorities (Source: Interviews with I-16 in Central Jakarta and I-

18 in University of Indonesia Campus in September 2014). 

Second, the government should keep in mind that, although it is obliged to implement 

the Constitution concerning the rights of minority citizens, it still has to connect this main 

duty with NGOs and civil society. As we saw in Chapter 2, the role of NGOs and civil 

society is another main factor in human rights protection. Moreover, it can be said that NGOs 

and civil society are the main agents for resisting authoritarian rule and the tyranny of the 

majority over the minority. Civil society and NGOs can help the state realize its 

constitutional obligation to offer human rights protection and strengthen religious harmony 

(Anwar, 2012-a).  

Moreover, to implement human rights principles, every state is responsible to create a 

foundation for the rule of law, which requires three state institutions to be in place: the 

legislature (law-making body), the executive (government) and the judiciary (courts and other 

judicial bodies). These three institutions are asked for taking actions together to uphold the 

legal system and international human rights standards. If the state wishes to ensure human 

rights protection by law enforcement and wants to achieve a good result, then none of these 

institutions may abuse their discretionary powers (Ali-Fauzi & Hillman, 2015).  
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This complex interplay of actors and institutions influences how the government 

implements its framework of human rights protection at a practical level. Legal protection 

requires a political scheme if it is to help members of religious minorities. 

A key factor in understanding why the government succumbed to pressure is President 

Yudhoyono’s desire to maintain the coalition of Islamic parties that helped him to get elected 

in 2004, especially as 2009 elections draw closer. Recent polls have shown him losing ground 

to his only major rival, former president Megawati Sukarnoputri. But other factors are likely 

involved as well; Yudhoyono’s style of governance and the desire of his political opponents to 

show him as weak and vacillating. (Document and report analysis of International Crisis 

Group, 2008, p. 15) 

If the government cannot arrange for the constructive protection of human rights, its 

protection remains a mere legal statement. In this situation, protection is a mere textual claim 

without practical application to members of minorities. It is clear that although the 

Government of Indonesia has a legal framework to protect human rights, it lacks the political 

will to implement this framework.  

At this point it should be stated that government bodies should pay attention to human 

rights violations. They are required to be the first to respond to help those whose rights are 

being violated. In this context, a discussion of human rights is not complete without also 

looking at the commitment of the government to protect human rights in practice.  

In the Indonesian case, there are many doubts about the government’s political 

commitment HRW, 2017). When we discuss political commitment, we are talking about the 

role of the people who are in charge of implementing the legal and political duties of the 

government. As we have seen in the explanation of a human rights culture as a framework for 

understanding the violation of the rights of the Ahmadiyya, the fulfilment of human rights 

deals with efforts to ensure that actors who have the authority do not abuse their power.  

In this respect, several international human rights documents contain codes of conduct 

setting out accountability, responsibility, and the correct behavior for government bodies and 

other public authorities (such as the police and courts) in relation to the people they are meant 

to serve (Schedler, 1999), particularly in terms of investigating human rights violations. A 

code of conduct is written for a particular group of government officials and directly 

addresses people who are subject to demands, for example, to commit human rights 

violations: “Codes of conduct are seen as providing a moral compass that can guide the day-

to-day work of public servants and make sure it is characterised by integrity” (Fagan, 2012). 
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From the perspective of a human rights culture, a code of conduct is designed to 

promote compliance with international standards and to create an ‘ethos’ in which individuals 

are encouraged to demand the fair treatment and processing of human rights violations. Most 

codes of conduct are relevant to human rights concerns, including those of the police, military 

and other law-enforcement officials. These actors, who are responsible for implementing 

human rights principles, have to link their attitudes to the cultural circumstance as a source of 

the values required by international human rights (OHCHR, 2002). 

Some examples of ethical codes are: the 1979 UN Code of Conduct for Law 

Enforcement Officials, which sets the rules of conduct for police and prison staff (it is 

intended to prevent the torture of prisoners, among other things) (OHCHR, n.d.); the 1979 

European Council Declaration on the Police, which aims to prevent abuse and clearly defines 

the powers and authority of the police (Council of Europe, Parliamentary Assembly, 1979); 

the 1985 UN Basic Principles on the Independence of the Judiciary, which sets out the 

conditions under which justice is guaranteed (UN-OHCHR, 1985); and the 1996 UN 

International Code of Conduct for Public Officials (United Nations, General Assembly, 

1982). 

From my field observations, it is apparent that the problem of the Ahmadiyya casts 

serious doubt upon the quality of the commitment of certain government actors in Indonesia. 

These actors (central and state governments, police and courts) have failed to take practical 

steps to secure human rights protection for minority groups. From the Komnas HAM 

investigation of the Cikeusik tragedy (see Chapter 5), we can see that the police and other 

government actors were not able to protect the Ahmadiyya and allowed themselves to be 

pressured by radical groups and civil militia forces.  

The police, who have the official duty to guarantee the safety and survival of the 

Ahmadiyya, failed to fulfil this role (Unpublished Report of Komnas HAM on Cikeusik 

Tragedy Investigation, 2011). Ideally, the Indonesian courts must conduct strict proceedings 

against the perpetrators of violence against the Ahmadiyya and other religious minorities. 

However, as seen after the Cikeusik tragedy, the court also failed to deliver justice to the 

victims (Millie, 2012). Apparently, these authorities did not earnestly and emphatically carry 

out their duty on behalf of the Ahmadiyya. Although, the Indonesian court did find the 

perpetrators of violence at Cikeusik tragedy guilty, they were only sentenced to six months in 

jail, which is exceedingly lenient given the gravity of the crimes committed (HRW, 2013). 
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6.7.3 Human rights Commissions  

In an effort to make the human rights framework more effective in dealing with the violation 

of the human rights of minorities, international human rights instruments also demand and 

encourage national governments to establish a human rights commission. This is an important 

step in strengthening the national human rights foundation and raising human rights 

awareness. Many human rights institutions have been established at the international level as 

well.  The importance of the establishment of a national human rights commissions is based 

on the fact that the implementation of human rights principles cannot be achieved solely 

through legislation and administrative arrangements. Accordingly, a government institution 

or special commission should be established and supported by the state for this purpose.  

As discussed in Chapter 3, Indonesia has established a national human rights 

commission—the Komnas HAM.10 This commission is supported by a similar commission 

for woman and children and by the Indonesian Ombudsman. Conceptually and legally, 

Komnas HAM is considered an independent institution, even though it is a semi-state body 

and is required to report to the legislature on a regular basis. Komnas HAM is primarily 

concerned with the protection of citizens against discrimination. One of the important 

functions given to Komnas HAM is to receive and investigate complaints from individuals 

(and occasionally from groups) concerning human rights violations. The commission also has 

the right to investigate crimes against humanity. 

Komnas HAM has the responsibility to spread human rights awareness in society and to 

encourage other government bodies to stand behind the victims of violence. Relating to the 

attacks against the Ahmadiyya, Komnas HAM has formed a special team to investigate such 

cases (Komnas HAM, 2011). The commission has written a highly respected and widely 

recommended report that not only presented the whole truth about the tragedy at Cikeusik, 

but also ensured that government bodies, such as the courts, prosecuted the perpetrators of the 

crimes against the Ahmadiyya11. However, the report of the Komnas HAM investigation on 

the Cikeusik tragedy has never been published (Lazuard, 2011).  

The position of Komnas HAM is also determined by other state institutions and the 

whole political circumstances. For instance, despite the report produced by the commission 

on the Cikeusik tragedy, the government has never implemented any of Komnas HAM’s 

recommendations for strengthening the human rights foundation in Indonesia to ensure that 

such an event does not happen again: 



 
 

202 

The ability of Komnasham to conduct and produce high-quality investigations into the cases 

above meant that the commission performed well, which raises the question what factors 

contributed to that result. Komnasham’s good performance was influenced by external factors 

and, surprisingly enough, the overall supportive attitude of state bodies towards the 

commission. (Setiawan, 2016, p. 9) 

It appears that Komnas HAM (and the Ombudsman) are dealing with a political 

problem (Source: Document Study of the unpublished Komnas HAM report on the Cikeusik 

incident provided by I-15, Jakarta, 2013 & 2014). Since the appointment of Komnas HAM, 

its members must depend politically on parliamentary decisions, and the position of the 

commission in conducting its duty to protect citizens’ rights is determined by political 

contestation.  

The status of Komnas HAM is similar to that of the Indonesian Ombudsman.12 The 

main function of this institution is to protect the rights of individuals who believe themselves 

to be victims of unfair practices on the part of the public administration. Thus, the 

Ombudsman acts as an impartial mediator between aggrieved individuals and the 

government. The Ombudsman (who may be a person or a group of people) is generally 

appointed by the parliament acting on constitutional authority or through special legislation. 

In addition, the status and function of the Ombudsman is not widely known in Indonesia. In 

the case of the Ahmadiyya, the Ombudsman has merely asked the Indonesian government to 

take more comprehensive steps to help the members of the Ahmadiyya who are living in 

transito places (refugee camps) (TribunNews.com, 2014). However, the problem remains 

political.  

6.8 The Role of Non-State Actors  

As explained in Chapter 2, the involvement of non-state actors (civil society) is crucial in 

raising human rights awareness as part of developing a strong human rights culture. First, 

international human rights standards strongly demand that national governments engage all 

productive non-state actors in supporting the framework for the protection of human rights. 

Second, the involvement of non-state actors is considered a main element of the discussion 

on domestic human rights. To support these two elements, the involvement of non-state 

actors in the development of human rights in Indonesia is clearly vital. My field study 

showed that human rights NGOs and civil society play an important role in this regard 

(Source: Interview with I-10, July, 2012; I-12, July, 2012, I-21, July, 2012, in Jakarta).  
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This section introduces NGOs, human rights defenders and multinational organizations 

as examples of non-state entities that are involved in human rights discourse and to indicate 

the complexity and variety of actors who participate in the problem of religious minorities, 

such as the Ahmadiyya, in Indonesia. In the context of strengthening a human rights culture, 

all people and organs of society are obliged to contribute to the construction of an atmosphere 

that is conducive to the enjoyment of human rights as a lived experience. These obligations 

are also universally related to the role of state and non-state actors (cf. Landman, 2005).  

International covenants on human rights have traditionally focused on the position of 

the state and its actors. In a position that is consistent with this state-centric approach, 

international human rights law has been regarded as the main source of protection for 

individuals from the state’s abuse of power. Again, this is related to two important aspects of 

human rights standards: the rights they grant to people as rights holder (users) and the 

obligations that they impose on the state (duty bearers).  

In this regard, the state cannot relieve itself of its obligation by delegating responsibility 

to provide human rights protection to non-state actors and entities. However, the state and its 

actors often face social and political challenges in offering human rights protection. 

Furthermore, the lack of preventive mechanisms can open up space for suppressive actions in 

which civilians also become perpetrators of violence. This can also be the consequence of a 

lack of state power in governance (cf. Börzel & Risse, 2010; Clapham, 2006). 

Before we examine the efforts of NGOs at international and regional levels, it is 

important to address the fact that NGOs are non-profit organizations that seek to be 

financially and politically independent of government bodies (cf. Ron, Ramos & Rodgers, 

2005). Human rights organizations have worked hand-in-hand to develop and guarantee that 

the institutions and procedures for human rights protection are in place. Nader reminds us 

about the importance of the NGOs in ensuring human rights: 

The role of NGOs in the Council is considered important to bring to its attention the reality in 

places where human rights violations are occurring and to contribute their own particular 

expertise. Furthermore, it is vitally important for NGOs to keep track on the positions taken by 

HRC Member States and observers, with a view to influencing them whenever necessary 

(Nader, 2007, pp. 9–10). 

NGOs are an important part of a pluralistic society, and the human rights system and 

foundation—for example in Human Rights Council (HRC)—could not function without their 

contributions.  
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In the Indonesian post-authoritarian context, NGOs are involved in preparing 

resolutions and international agreements on human rights. Their initiatives in developing 

human rights standards have been significant. For example, Amnesty International played a 

supportive role in preparing the Convention against Torture. Amnesty International and 

Human Rights Watch supported the formation of the International Criminal Court. NGOs 

have also come to play an important role in the United Nations treaty-based systems, 

particularly with regard to the strengthening of reporting mechanisms.  

As it is impossible for the committee that oversees the implementation of the UN 

convention to be an expert on the human rights situation in every country, it relies on NGOs 

to counter-balance the information provided by the states. NGOs provide reliable information 

on the human rights situation and on the main area of concern in each country. Many NGOs 

prepare their own reports, parallel to the state report, which they pass on to a relevant 

committee before a meeting with the representatives of the countries on which they have 

reported. On a more grass-roots level, NGOs also play an important role in helping victims 

file complaints (Source: Interview with I-23, Jakarta, July, 2013; Human Rights Working 

Group, 2012). 

6.8.1 Human rights Defenders and the Advocacy Revolutionary 

The work of human rights defenders and activists has led to the emergence of what is called 

the ‘advocacy revolution’ (Lettinga, 2015). At a global level, some of the most famous 

human rights organizations, such as Amnesty International and Human Rights Watch, 

demand that countries adhere to the international human rights law instruments that they are 

party to, as well as the constitutional elements of their frameworks for the protection of 

human rights. Because of this advocacy, victims have gained the ability to make their cases 

known to the world, which is historically and politically unprecedented. At the national level, 

this revolution of advocacy—for example in Indonesia—has corrected the state monopoly 

and failure on the fulfilment of human rights principles (Saragih, 2010). 

Moreover, a positive development in human rights is the unrelenting efforts of 

thousands of human rights activists, who, through their activism, personal concern, and active 

membership in NGOs, successfully defend human rights and bring violations to wider public 

attention. They include lawyers who try to ensure that human rights violations do not go 

unpunished, journalists who denounce crimes in public discussion, doctors who treat victims 
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of torture, and other figures who represent religious communities, mothers, students, victims 

and indigenous groups. Ball and Gready (2009) write: 

NGOs and activists need to work to increase awareness and lobby the government at home, as 

well as working on other countries—to avoid the impression that human rights problems are 

always elsewhere, and because the two strategies are fundamentally linked and 

complementary [...] Many NGOs now work at various levels, recognizing the importance of 

local intervention to people’s immediate lives, but also that wider contexts and structures 

require action at the national and international levels. (Ibid., p. 47) 

However, promoting human rights in countries where violations often occur can be 

dangerous for human rights defenders. Supporting human rights is a risky business. Sara 

García—a member of the Citizens´ Group for the Decriminalization of Abortion in El 

Salvador—shares her experience with us: 

People from the government and fundamentalist groups have slurred and stigmatized us with 

vicious lies in the press and in social media. People from fundamentalist groups put a picture 

of me and other colleagues online saying...these are the abortion leaders who use money from 

organ trafficking. (Shared in Amnesty International, 2015-c) 

Despite this, thousands of people around the world voluntarily put their lives at stake 

every day to promote human rights principles. These people come from all parts of society. 

Those who defend the rights of others often become victims of human rights violations. 

Human rights defenders and their families risk being slandered, threatened, evicted, arrested, 

convicted of subversive activities, tortured and even killed (Amnesty International, 2015-a, 

2015-b). Nevertheless, many countries recognize the importance of the individual’s role in 

the promotion of human rights principles. One of my informants—an Indonesian researcher 

and analyst for Human Rights Watch—told me how risky and dangerous the job of being a 

human rights defender is in a country like Indonesia, especially when parts of society and the 

state show only a partial interest in the human rights violations being committed against 

religious minorities (Source: Interview with I-12, Central Jakarta, July, 2012).  

6.8.2 Human rights Advocacy by NGOs as a Political Movement 

Many non-state actors and NGOs support the universal language of human rights, but 

actually use it to defend the cause of only a particular national group, minority and/or class of 

people. There is nothing wrong with partiality. Non-state actors, particularly at regional and 

national levels, are free to determine their own commitment to specific victim groups. Just as 

the global community often applies double standards to the human rights framework, so too 
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do non-actors at the national level. Thus, the most important thing is to connect to the 

commitment that inspires and leads human rights defenders and related NGO actors in all 

levels in taking responsibility as a shared value to protect the rights of citizens (people) (cf. 

Walker, 2012).  

Yet, sometimes, human rights NGOs and their supporters are limited and restricted by 

local conditions (Mutua, 2013). Most importantly, political regimes may impose strong 

restrictions on organized human rights advocacy to the point of imposing arbitrary and cruel 

punishments on those who support human rights. There are political and economic barriers to 

human rights advocacy. Even when the will exists to protect human rights, more urgent 

problems and threats—such as poverty, economic instability, and civil—can strain the 

available audience and resources. 

Another serious issue is that activists and non-state actors who defend human rights 

want to describe themselves as apolitical. They define universal moral claims that are 

designed to de-politicize their activities. However, in practice, such impartiality and 

neutrality is not possible. In fact, activism for human rights requires taking sides, mobilizing 

force against the offender to stop their actions, and forcing the state to enforce the law and 

guarantee protection (cf. Guilhot, 2005). Thus, for human rights activism to be effective, it 

must be partial and political. However, the development of human rights awareness and 

protection can be said to be determined (limited) by universal standards (cf. Sagita, 2011). 

Human rights defenders often take it for granted that they represent universal values. 

But not all human rights organizations believe the same things. They also do not evaluate 

whether or not their alignment really represents the interests of the victims who they defend. 

This is closely related to the issue of the accountability of non-state actors (The United 

Kingdom-Foreign and Commonwealth Office, 2015). The question is whether non-state 

actors, although not elected by the victim to voice their concerns, can capture the overall 

condition of the victim and comprehensively defend their basic rights.13 NGOs and human 

rights defenders should be able to build a strong accountability that determines the quality of 

the protection framework of human rights (International Federation for Human Rights, 2010). 

Thus, even if we conclude that many NGOs are more partial and less accountable than 

they claim, they still perform an essential and significant function. By monitoring human 

rights violations and abuses and by bringing these facts to the public space, they can hold the 

state signatories of human rights conventions accountable for their political responsibilities—
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or at least they can show the discrepancies between theory and practice, jargon and reality, in 

relation to human rights protection: “It is possible that the issue of the Ahmadiyya in 

Indonesia can be sold by certain parties to the international arena”.14 

Without the advocacy revolution led by NGOs, it is likely that so many human rights 

instruments would have remained a revolution on paper only. The advocacy revolution has 

broken the state’s monopoly on the conduct of international affairs, enfranchising what has 

become known as the global civil society. The group of human rights NGOs in Indonesia 

raise globalize awareness of the situation of religious minorities, including the Ahmadiyya.15 

It is hoped, then, that the involvement of non-state actors in the matters of religious 

minorities can further the development of a human rights culture in Indonesia.  

6.9 Concluding Remarks 

In this closing section, I would like to make some final remarks. First, it is commonly agreed 

that human rights are a set of ethical imperatives. As an ethical foundation, they are based on 

the understanding that human rights are inherent in every person. This understanding is stated 

in a wide range of international, regional and domestic human rights instruments. However, 

as we have seen in this chapter, from the perspective of a human rights culture, human rights 

principles, and the way in which those principles are incorporated into the framework for 

protection, are challenged in domestic settings by so many factors. Specifically, human rights 

and their protection are heavily politicized. From this point of view, we cannot blame the 

problem only on the position of the state, but should also link it to the many actors and 

institutions involved. These institutions and actors constitute a key element of the human 

rights culture in contemporary Indonesia. 

Second, the politics of human rights protection, as discussed in this chapter, 

encompasses so many perspectives, actors and settings. The politics of protection is 

influenced by the willingness of the government to act to protect minority groups, social 

attitudes and interests; the stance taken by and involvement of non-state actors (particularly 

religious organizations such as the MUI); and the shift in power to the local level as part of 

Indonesia’s decentralization. It is also influenced by the global support for human rights 

protection. Hence, it can be stated that the future of human rights protection in Indonesia is a 

political issue and part of the country’s social dynamic (the social and political dimensions of 

the human rights culture). It can also be stated that the human rights culture is constructed 

through this political and social atmosphere.  
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Third, this chapter asserts that the development of human rights and a human rights 

culture is dependent on several strategic elements: the constitution and domestic legal 

framework for human rights, the willingness and capacity of state (government) actors to 

enforce these rights, and the role played by NGOs and human rights defenders to raise 

awareness and support the victims of human rights. In Indonesia, there is a gap between the 

constitutional guarantee of the rights of religious minorities (e.g., to religious freedom) and 

the local state regulations, which are undermining these constitutional guarantees in many 

places. This is compounded by the lack of government commitment to protect human rights. 

This is where non-state actors have a crucial role to play to advocate for, and defend, human 

rights. As this chapter points out, the problem of the violation of religious minorities and how 

the country protects them is a very complex issue in Indonesia, with many facets and factors 

at play. Against this background, the government is strongly encouraged to build an inclusive 

framework to give more space to minorities to claim and enjoy their human rights as part of 

their daily lived experience. 

Fourth, what is happening in the field in Indonesia is tragically different from what is 

envisioned in the numerous human rights instruments that Indonesia has signed (which 

obliged the state is to protect the rights of its citizens), as well as what is enshrined in its own 

constitution. It appears that all of these documents combined are unable to protect the rights 

of religious minority groups in Indonesia. Differences in religious beliefs are driving human 

rights violation, which are undermining the rights of religious minorities. Because of the 

weakness of the state’s commitment to the protection of human rights, the religious lives of 

minorities—for example, in expressing worship—have grown increasingly restricted in 

Indonesia. This is a crucial challenge to the development of human rights and a human rights 

culture in contemporary Indonesia. 
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Chapter 7. Discussion and Conclusion 

  

The ideas of human rights have been emerging, disappearing, re-emerging 

and evolving throughout history, reflecting changing social conditions and 

serving various needs. (Osiatyński, 2009, p. 1) 

 

7.1 Overview of Chapter 

This closing chapter is focused on the contribution of the concept of a human rights culture as 

a conceptual framework for studying of the violation of the rights of the Ahmadiyya as a 

religious minority group, as well as how the human rights culture in Indonesia can be 

strengthened. Drawing on the answers to the sub-questions in Chapters 2–6, it attempts to 

answer the main research question: To what extent does the lack of a human rights culture in 

contemporary Indonesia help explain the violation of the human rights of the Ahmadiyya as a 

minority group? 

The answer to this question is elaborated on in five sections. Section 2 considers the 

contribution of the concept of a human rights culture to this study. Section 3 examines three 

aspects of the challenge of strengthening human rights in Indonesia: the normative, political 

and sociological dimensions of the challenge. The revitalizing of constitutionalized human 

rights as a strategic way to support a human rights culture in Indonesia is presented in Section 

4. Section 5 considers the need to co-construct an inclusive human rights framework. Section 

6 presents the domestic adjustment of human rights as a project for future academic research. 

The chapter ends with a brief conclusion in Section 7 summing up the answer to the research 

question. 

7.2 The Scientific Contribution of the Concept of a Human rights Culture  

This section considers the contribution of the concept of a human rights culture as a 

conceptual framework for studying the violation of the rights of the Indonesian Ahmadiyya 

as a religious minority. Although much research has been done on the problem of the 

Ahmadiyya, it is mainly from a theological perspective. It takes the differences between the 

Ahmadiyya and mainstream Islam as its starting point and looks at how the tension and 

conflict between the Ahmadiyya and other groups has given rise to the violence against the 

Ahmadiyya. However, this research views the problem of the Ahmadiyya as a human rights 

problem. It uses the concept of a human rights culture as a framework for exploring the 
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violation of the rights of the Ahmadiyya. Hence, this research makes a valuable contribution 

to the discourse on the Ahmadiyya by moving the discussion beyond the consideration of 

theological friction within Islamic discourse to a discussion about human rights and the 

development of a human rights culture in Indonesia. It recognizes that the problems 

experienced by the Ahmadiyya are not just unique to them as a group, but potentially apply to 

all religious minorities in Indonesia (see Chapters 3, 5 and 6). 

The incorporation of human rights principles into the domestic legal system is 

considered to be one of the main elements required to link a human rights culture with human 

rights protection at the domestic level (see Chapters 3 and 6). The perspective of a human 

rights culture supports this study in looking at domestic laws, regulations and policies and 

connecting them to the problem of human rights (see Chapter 3). By perceiving the problem 

from this perspective, again it elevates the issue beyond the context of the Ahmadiyya to 

show its relevance to all (religious) minority groups in Indonesia.  

Using this conceptual framework, this study identified a gap between international 

human rights standards for the protection of religious minorities in Indonesia and the 

implementation of these standards in Indonesia’s domestic legal system. This is particularly 

the case in the context of Indonesia’s decentralization, which has shifted the power from the 

central government (which has some framework for human rights protection in place) to the 

local provincial governments (some of which have made discriminatory laws and regulations 

against the Ahmadiyya prohibiting them from practicing and teaching their religion). The 

Joint Ministerial Decree by the government in 2008, in which the Ahmadiyya was called on 

to stop their activities, has provided local governments with a legal basis for such regulations 

(see Chapters 4 and 5).  

Other gaps also exist, particularly in terms of the mechanisms in place for the protection 

of human rights, including the institutions and procedures to help people access their rights in 

practice. One such mechanism is the establishment of a national human rights commission. 

Such a commission is crucial for holding those in power accountable for ensuring the 

protection of human rights. Although Indonesia took a large step forward in establishing its 

own human rights commission (the Komnas HAM), this institution has not been able to 

operate to maximum effect due to political reasons (see Chapters 3, 5 and 6).  

Other gaps exist in relation to the obligations of the government (including the police 

and the courts) to uphold and protect the human rights of minority groups such as the 
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Ahmadiyya. There are also many gaps between government laws and policies and practices 

on the ground. As well as failing to protect the Ahmadiyya against violent acts, local 

governments have also ordered the closure of mosques and educational institutions of the 

Ahmadiyya, thereby, evincing a lack of human rights culture and arguably condoning 

discrimination and other acts of violence against the Ahmadiyya (see Chapter 5). 

Perhaps the gap with the most serious consequences for the Ahmadiyya on a daily basis 

is the gap between the Ahmadiyya’s right to citizenship (as Indonesia people) and their 

inability to obtain the citizenship card, either due to their displacement, which has meant that 

they cannot obtain the necessary signatures from local government authorities to apply for a 

card, or due to the fact that they are not one of the official religious recognized on the card 

(see Chapters 5 and 6). 

As well as helping to analyze these gaps, the perspective afforded by the human rights 

culture framework enabled this study to define the political issue as one of the main factors in 

understanding the human rights problem faced by religious minorities. As covered in 

Chapters 3 and 6, the UDHR and other international human rights treaties strongly defined 

the position of the state (government) as the main duty bearer in relation to the protection of 

human rights. Hence, the state is responsible for providing a strong human rights framework 

and mechanisms (including institutions) for their implementation.  

This research found that there is a lack of political will on the part of the Indonesian 

government to fully implement its human rights obligations in relation to the Ahmadiyya. As 

well as a strong domestic legal framework for human rights, including mechanisms for their 

implementation, this political will is crucial to the development of a human rights culture. 

Without it, there can be no guarantee of the protection of the rights of religious minorities 

such as the Ahmadiyya (see Chapter 6). 

Finally, the perspective of a human rights culture helped this dissertation to review the 

sociological dynamics associated with the tension between the Ahmadiyya and Indonesian 

society. The sociological dimension of the human rights culture is also vital to the enjoyment 

of human rights of religious minorities, as it impacts on the ease with which they can enjoy 

their rights and live in harmony with others. A framework for the protection of human rights 

cannot be fully implemented without the support of society itself. In fact, this is linked to the 

larger idea that, in a democracy, the laws and government of a state are merely a reflection of 

the society. However, where a society is intolerant, it can negatively influence the human 
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rights framework, rendering it ineffective. This is where the legal framework and institutional 

mechanisms provided by the government must be strong enough to minimize this negative 

influence; however, it is argued that, no matter how strong the framework, it can never 

entirely negate the impact of an intolerant society. Hence, the society is a dynamic element in 

understanding the crucial issue of human rights in the Indonesia (see Chapters 3 and 6). 

In sum, in answer to the main research question, it can be said that the lack of a human 

rights culture in contemporary Indonesia largely explains the violation of the human rights of 

the Ahmadiyya as a minority group. However, at the same time, it is clear that the problem of 

the Ahmadiyya cannot be viewed from just one perspective. The issue is open to many 

theoretical and conceptual interpretations. Nonetheless, the concept of a human rights culture 

is a useful analytical framework for exploring and understanding human rights in 

contemporary Indonesia. This perspective adds academic and scientific value to the human 

rights discourse. It offers an alternate point of view toward constructively clarifying the status 

of human rights in Indonesia and worldwide, based on using the human rights culture for 

studying the violation of the rights of the Ahmadiyya and other religious minorities.  

7.3 Strengthening Human Rights 

This section looks at the challenge of strengthening human rights in Indonesia as a lived 

experience and awareness in daily life. It identifies three aspects of this challenge: normative, 

political, and sociological. These three aspects are interconnected and interrelated in the 

development of human rights in the Indonesian context.  

7.3.1 The Normative Challenge 

As elaborated in the previous chapters, after World War II, world leaders initiated a 

normative framework for the protection of human dignity in response to the atrocities 

committed against mankind during world wars I and II. This initiative—which has political 

nuances—reached its final formulation in the 1948 UDHR. Normatively, this declaration 

affirms that every person has human rights and that these rights are not given by, or derived 

from, the nation state or any social institution (e.g., religion). In principle, human rights are 

inherent in every person from birth and should be guaranteed by national governments.  

Human rights include a variety of rights, which are mainly derived from the 1948 

UDHR, and can be considered one of the important foundations for constructing a human 

rights framework. Specifically, the normative principles contained in the UDHR have been 

formalized and incorporated into various international human rights instruments and 
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conventions (e.g., the International Bill of Rights). Historically—as presented in Chapter 3—

the international human rights conventions include two major parts: civil rights and political 

rights (CP), and economic, social and cultural rights (ESC). These two parts can be 

distinguished but not separated. These categories are thus to be understood as “inseparable, 

interdependent, interrelated and equally important for the dignity of all human beings” (see 

Chapter 3).1 

The UDHR and other conventions/treaties which have been accepted, signed and 

ratified by the modern states and the international community successfully advance human 

rights as the normative standard of recognition, respect and protection of human beings. 

Ideally, when a country has ratified these international human rights instruments, these 

normative standards should be applied as instruments of protection at the domestic level. 

Nation states that are party to these instruments are obliged to incorporate human rights 

principles into their legal system and regulations. Nevertheless, as shown in Chapters 5 and 6, 

there are complex problems in the application of these normative principles at the domestic 

level, not just in Indonesia, but in many countries (cf. Kennedy, 2002). Therefore, a 

normative framework for human rights, on its own, is not sufficient to solve the many 

concrete problems involved in ensuring human rights are protected at national or sub-national 

levels.  

Thus, even though the international human rights standards and the national normative 

framework for human rights claims to protect human beings, the practical aspects of human 

rights protection are crucial. The normative principles of human rights are just that, 

principles; they do not provide a complete operational framework for implementation, nor are 

they supposed to. In general, international human rights are associated with the main 

principles—such as social inclusion, religious freedom, and participation of minorities—but 

these need to be integrated into a domestic human rights framework in order to take positive, 

effective, and constructive effect (cf. Posner, 2014).  

The integration of the normative principles of human rights through the national 

constitutional process also cannot totally guarantee protection of human rights on the ground. 

Constitutional guarantees must be detailed in national policies, laws and regulations. They 

must also be backed up by institutions and mechanisms for their implementation. And these 

public institutions and bodies for the implementation of human rights must be regulated by 

codes of conduct to ensure their ethical behavior in relation to the fulfilment of their duty to 

uphold human rights and deliver the services that they are mandated to deliver to those whom 
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they serve. At present, the constitutionally-guaranteed human rights in Indonesia still lack 

implementation through policies, laws and regulations and proper enforcement through 

institutions and mechanisms. These additional factors need to be in place to challenge the 

emerging trend towards discriminatory policies and regulations that we see in Indonesia, 

particular in the context of its decentralization (see Chapter 5).  

This dissertation—by referring to the human rights violation of the Ahmadiyya—

reminds us of the existing normative problem of human rights in Indonesia. This problem is 

primarily related to the legal conflict over the recognition and respect of religious minorities. 

On the one hand, the Indonesian constitution explicitly recognizes the fundamental rights of 

every citizen, regardless of religion, race, political affiliation, or ethnicity, while, on the other 

hand, some domestic laws either directly discriminate against the Ahmadiyya or provide 

legitimacy for other groups to discriminate against them. These normative standards are in 

conflict and this condition influences the ability of religious minorities in Indonesia to claim 

and enjoy their human rights in daily life. 

7.3.2 The Political Challenge 

The current situation of the Ahmadiyya is connected with the political will of the state 

(government) to guarantee their basic rights. It is also linked to the international human rights 

framework, which obliges nation states (governments) to provide a framework for the human 

rights protection of minority citizens. This can be seen as one of the important requirements 

for building an effective human rights foundation. The 1948 UDHR reminds us that the state 

should act as a political guarantor of human rights. This position should be established 

through a variety of political and legal processes (see Chapters 3 and 6).2 

The state fulfils its responsibility to respect, promote and protect human rights through 

its institutions and actors, which have a direct relationship with society. However, an 

effective mechanism for human rights protection has not yet been established in Indonesia at 

the domestic level. As an example from this study, the concept of ‘the responsibility to 

protect’, in which the state is required to be the main protector of human rights (cf. Stahn, 

2007) is not yet widely known in human rights discourse in Indonesia. 

Furthermore, a political challenge is emerging at the domestic level in Indonesia. This 

challenge mainly relates to the status of the state during the democratic change that it has 

been undergoing since the end of the Suharto regime in 1998 and the beginning of 

democracy. As described in Chapter 3, even though Indonesia has achieved much progress in 
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political respects since the fall of Suharto, the violation of the rights of religious minorities is 

considered a setback to democracy. The government seems to be weak in establishing a 

protection framework for its citizens including religious minorities. It has been confirmed by 

scholars that Indonesian politics—nearly two decades after the reformation era—has moved 

into dangerous territory concerning the human rights of its religious minorities (Eldridge, 

2013, pp. 1–9).  

In fact, political darkness has fallen over a young democratic Indonesia. The state lacks 

sufficient political independence from strong interest groups to struggle for the protection of 

its citizens. The result of this situation is that radical groups in Indonesian society are have 

been able to launch violent attacks against religious minorities, with relative impunity. The 

state has clearly failed to meet its political obligation to protect its citizens. The post-

authoritarian political phase has exposed religious minorities to a wide range of human rights 

violation. 

This dissertation concludes that Indonesia’s post-colonial and post-authoritarian state 

formation and nation building are crucial to multicultural Indonesia. However, nation-state 

formation has produced unending tension between the majority and minority groups (Zaidi, 

2012). Unfortunately, decentralization has played into the hands of majority groups, resulting 

in the tyranny of the majority over the minority. The position of majority groups in the 

political arena threatens the existence of minority groups. Politically, the Indonesia’s 

transitional period has provided limited space for religious minorities. Indonesia is facing 

ongoing political challenges and problems in constructively incorporating human rights 

principles by strengthening human rights culture in daily life.  

7.3.3 The Sociological Challenge 

This study informs us that, although the Ahmadiyya initially had a good relationship with 

other majority groups after its arrival in Indonesia (see Chapter 4), this relationship became 

one of tension and conflict and led to a series of violent acts against the Ahmadiyya (see 

Chapter 5). Many majority groups consistently discriminate against the Ahmadiyya (see 

Chapter 5). This phenomenon relates to the sociological dimension of the challenge of 

establishing a human rights culture. 

The sociological dimension of this challenge refers to the discriminatory relationship 

between majority and minority groups, which has manifested in violent acts against certain 

religious minorities. A hateful narrative against the Ahmadiyya is being expressed in anti-
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Ahmadiyya propaganda. This is the direct result of majority domination, which is becoming a 

serious threat to minorities in Indonesia at the social level—and to democracy itself (Feith, 

2006).  

In Indonesia—at social and political levels—the majority often dominates the legal and 

political processes that relate to the position and status of religious minorities (see Chapter 3). 

This dominating type of social relationship threatens the human rights of minorities. The 

presence of religious institutions, and the degree of influence they have over social and 

political processes, affects the enjoyment of human rights by minorities in their daily life. In 

Indonesia, religious institutions such as the MUI have forced the government into degrading 

the level of recognition and protection of religious minorities (e.g., through the 2005 Decree). 

The dominant power of the majority not only intersects with public opinion; it also connects 

to state policies. The position of institutions such as the MUI endangers the construction of 

human rights protections for religious minorities in Indonesia (Gillespie, 2007).  

One important finding of this study relates to the sociological challenge, which is that 

the anti-minority movement closely describes a clash within the society. The movement has 

been used as a tool by mainstream and radical groups for accumulating power. These 

groups—through this mechanism—are controlling social and political processes. They use 

violent attacks to maintain their control, power and domination over religious minorities; 

furthermore, they do so with the intention to control the state as well. In Indonesia, this clash 

within Islam has a significant impact on the status of religious minorities, such as the 

Ahmadiyya. Hence, the development of a human rights culture and the implementation of 

human rights protections in practice in Indonesia faces serious challenges from within society 

itself. 

7.4 Revitalizing Indonesia’s Constitution 

The fundamental principles of human rights need to be strengthened as a lived experience in 

daily life in Indonesia. Human rights cannot be considered only as an abstract concept; they 

should mainly be understood as a pragmatic framework for living with dignity. Hence, we 

need an effective practical approach to determining and applying human rights principles.  

It is useful here to give attention to the fact that human rights have developed under the 

pressure of very diverse and different trends: power shifts, like after the fall of an 

authoritarian regime; increases in civil liberties, which can cause civil extremes in society; 

and the practice of an electoral democracy, in which the majority group can dictate the 
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political processes that have implications for minorities. Given the multi-faceted social and 

political changes that have occurred in Indonesia in recent decades, it remains important to 

examine how the enforcement of its constitutionalized human rights can build a stronger 

human rights foundation at the domestic level. 

In Chapter 3, we saw that the post-colonial period has been framed as the starting point 

for the development of a human rights foundation in Indonesia. As the post-colonial project is 

still ongoing in Indonesia, a strong human rights framework might be ensured through the 

revitalization of the human rights that are already enshrined in the country’s constitution. 

This can also be considered a new starting point for the initiation of a human rights culture. 

Some main points need to be mentioned in this section. 

First, a wide range of existing studies on human rights during times of political change 

give rise to different approaches. The revitalization of constitutionalized human rights can be 

a strategy for developing a human rights culture, particularly at the domestic level. In many 

domestic states, the fundamental value of constitutional human rights reflects a decisive 

concern with human dignity (cf. Keith, 2002). Constitutional human rights include basic 

rights relating to the primary duty of the state. These rights may be limited to life, liberty and 

property, or they may be extended to include such economic and social rights such as 

employment, health care and education.3 Primary documents—such as the UDHR, 

international conventions and regional conventions—claim to guarantee these basic rights.  

Second, from this case study, we can see that the Indonesian constitution recognizes 

freedom of religion and freedom of conscience and expression. These freedoms have value 

for the development of a human rights culture. Conceptually, in private and public spaces, 

constitutionalized human rights recognize and protect the integrity of private and social 

realms that are comprised of familial, personal, religious, and many other kinds of 

associations and activities. They promote distributive justice as their inherent intention. For 

example, these rights guarantee all citizens equality in the political process. 

Accordingly, in relating to practical projections, Indonesia will face difficulties in 

achieving civilized social and political circumstances when the human rights violation of 

religious minorities is considered to be an expression of its social constellation. It can also be 

concluded that sources of human rights violation are not only based on religious sentiments, 

but are also linked to socio-political contexts. The changes that occur at social and political 

levels directly influence the intensity of the violation of human rights and the persecution of 
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religious minorities. Such political changes have been associated with exceptional impulses 

to attack certain minority groups.  

Before moving to the limitations of constitutionalized human rights and how the issue 

might be handled, we should first deal with the fact that this serious problem is not only 

connected to the negative impact of the majority-minority relationship, but also linked to the 

political dynamic.4 This situation relates to the level of political support that is offered by the 

government to fulfil the social and political rights of its minority citizens (for example 

religious minorities). The tendency of the government to allow the violation of the human 

rights of religious minorities typifies its lack of political empowerment. Ideally, the 

accumulation of injustice experienced by the members of the Ahmadiyya should inspire the 

state to provide a solution to the problem. The state must demonstrate its political 

commitment to implement its constitutional position of protecting the people belonging to 

minorities. Only in this way can Indonesia move from the current interfaith clash to inter-

communal peace.  

The post-colonial project is not only related to the conceptual and philosophical 

reformulation of human rights; it also deals with a productive reflection on the political 

mentality of the state and society that has caused the problem with the human rights culture in 

the first place. It is argued that the colonial mentality closely relates to the violent attitudes 

embedding within the culture of the state and society.  

This colonial mentality can be a real challenge in constructing a strong human rights 

foundation. Currently, for example, the Indonesian public have very high expectations of the 

new political regime and its ability to provide a framework for the protection of human 

rights.5 For example, there is a political expectation that the new Indonesian regime will take 

responsibility for the problems experienced by religious minorities. In detail, this idea should 

be included in the government’s political policies. The absence of these cornerstones will 

create unjust situations for vulnerable minorities. It has been proven in the field that the 

state—without the political will to protect its minority citizens—simply makes way for 

radical groups to discriminate against minorities. To reduce violent trends in the social arena, 

political consistency is required as part of the state’s commitment to its people, as well as 

social awareness as part of the majority attitude. The development of a human rights culture 

is influenced and determined by these two elements. 
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In sum, developing the human rights culture involves first revitalizing the 

constitutionalized human rights that already exist. These constitutionalized human rights 

provide the strongest starting point. But revitalizing the constitutional does not mean merely 

arranging new kinds of written documents, it also means building the government’s 

commitment to defend and protect vulnerable minorities. The constitution has to make sure 

that minority citizens (including religious minorities) can freely enjoy their rights, and that 

the state will respond to various kinds of repression, discrimination, violence, exclusion and 

oppression against religious minorities (Crouch, 2012-b).  

7.5 Co-Constructing an Inclusive Human rights Framework  

The concept of a human rights culture, as explained in Chapter 2 and reflected on the other 

chapters of this dissertation, supports this study by providing a conceptual evaluation of the 

effectiveness of state policies, laws and regulation in protecting human rights. This closely 

relates to specific schemes and scenarios that can be initiated and supported by the 

Indonesian government and people. 

As the violation of the human rights of religious minorities has occurred in Indonesia 

because of state restrictions and social hostility, both aspects must be addressed 

simultaneously. This study shows that human rights are more than just a single issue (or 

problem). Problems with the protection of human rights arise out of complex relationships 

between groups, institutions, and actors, all with different motives. This study intends to 

contribute to the development of concepts and approaches that are relevant to human rights 

discourse; at the same time, this study also seeks to contribute to the development of a 

strategy for raising social awareness about protecting the human rights of religious 

minorities. 

The role of the state is an important issue in the discourse on the dynamics of the 

Indonesian quasi-secular state and its implications for the members of religious minorities. 

The state’s role in supporting its minority citizens should be based on citizenship status. 

However, this is a serious problem for the Ahmadiyya, who are often unable to obtain a 

citizenship card. This raises questions about the seriousness of the state and government 

actors in taking political and legal steps to introduce inclusive policies to guarantee the ability 

of religious minorities to enjoy their basic rights. From this point of view, I propose that an 

inclusive human rights framework be developed—in other words, a human rights protection 

scheme that operates beyond sectarian interests in society. 
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An inclusive framework through state policy would make it possible for minorities to 

obtain justice, not just because it is written in the laws of the land, but because they 

intrinsically have the right to enjoy these rights as human being. The significance of the 

inclusive framework should be manifested in the willingness of the government to receive, 

place and prioritize minorities’ rights in social, political, legal, economic and cultural 

situations. The inclusive character of the approach means the fair distribution of political 

benefits to those on the periphery (minorities). An inclusive framework also requires that 

minorities are not just passive spectators in political processes, particularly in the process of 

policy making. The scheme must provide the tools for these minorities to present their 

interests in the political process. 

There are five aspects to an inclusive framework. First, the successful implementation 

of an inclusive framework should be measured by the degree to which religious (and other) 

minorities are recognized and protected. A dialogic and dialectical connection between rights 

and democracy, on the one hand, and rights and justice, on the other, accentuates the fact that 

minorities (religious minorities) are one of the key factors that determine the arrangement of 

the state policy. The state action must move beyond identity discourse, which is giving 

minorities a lower priority in policy recommendations. For example, the state must prioritize 

the needs of minority groups by taking affirmative action. 

However, we must remember that an inclusive framework still requires the state to 

control social organizations at all levels. This does not need to turn into a new form of 

totalitarianism, but should rather be about maintaining the fair circulation and distribution of 

wealth and power among minority groups and the poor. The government must consider 

regulations to manage the tension between increasing liberties in society and the tendency of 

negative freedoms to threaten religious minorities. In the Indonesian case, the state must 

intervene when the members of religious minorities become the target of human rights 

violations. 

For a long time, democratic changes have occurred based on the assumption that 

political changes push states to deliver justice to their religious minorities. Nation states can 

build a political infrastructure for human rights protection. However, a state must fulfil this 

position by proposing a clear human-centered approach—specifically, one that considers the 

presence of religious minorities—rather than by prioritizing the majority as its single source 

of power and legitimacy. When the state lacks the political will to break up this problem, then 

a fair distribution of democratic benefits and the emergence of disparities in political 
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contestation will affect people from religious minorities. In this situation, when the majority 

has a dominant place in the making of state policy, the members of religious minorities are 

basically left to suffer injustice.  

Second, in the Indonesian case, the central government must look seriously at the 

pattern of discriminatory regulations at the local level. For this, an evaluation should be made 

of existing local regulations. Because those local regulations are contrary to the commitments 

made in the Indonesian constitution, the central government should take direct political (and 

legal) action to repeal such local regulations. This is an important part of a policy that is 

responsive to the problem of attacks against religious minorities. Then, the state has to 

seriously consider a minority rights-based framework for the process of public policy 

making.  

Third, in many parts of this dissertation, it can be seen that the laws and rules made by 

the government (both central and local) discriminate against or erode the protection of 

religious minorities (see Chapters 3, 5 and 6). Moreover, it can be seen that many of these 

laws are opposed to the main spirit of the Indonesian constitution, which identifies minorities 

as a key concern. Thus, one of the most important steps that should be taken by the 

government is to withdraw all anti-minority laws and regulations, at central and local levels. 

In particular, the government should withdraw the 2008 Joint Decree, which has been 

considered by local governments as justification for making discriminatory policies and 

regulations against the Ahmadiyya. As long as the 2008 Joint Decree remains in place, the 

Ahmadiyya will continue to face difficulties. The unresolved confusion until now is that if 

the Indonesian government has the constitutional obligation to protect religious minorities, 

then they should challenge all discriminatory policies and regulations. The 2008 Joint Decree 

cannot be considered part of a productive foundation for solving the problems of the 

Ahmadiyya. 

Fourth, the political leadership, in regard to the quality of government, can undoubtedly 

be measured by the effectiveness of the overall practice of human rights principles. The 

government’s ability to protect human rights will affect the public’s trust in the government’s 

performance. Public distrust can pierce the heart of any power that ignores the safety of its 

smallest, weakest and most vulnerable citizens. In this case, inclusive policies will be merely 

worthless documents without their decisive implementation by government actors. What is 

needed to execute an inclusive policy for the protection of minority rights in Indonesia is 

quality political leadership by state actors. From Indonesia’s experience over the last ten 
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years, it is clear that political leadership is one of the crucial problems in raising human rights 

awareness. On a practical level, the state should recruit public officials who meet the criteria 

for an inclusive political leadership.  

The fifth and final point is connected to the position and the role of social elements. 

Civil society—including NGOs, human rights defenders, activists, academics, and 

educational institutions— must constructively support an inclusive framework for human 

rights protection. They must collaborate in driving the transformation of laws and rules that 

can ensure the protection of religious minorities. Civil society must formulate significant 

action that goes beyond advocacy for victims of violence. Social synergy must also involve 

all stakeholders in the field of human rights, at international, national and local levels.  

In the context of Indonesia, it is very important to keep in mind the existence of major 

moderate Islamic organizations, such as the Nahdlatul Ulama and Muhammadiyah. As 

already described in previous chapters (Chapter 6), these two organizations are more inclined 

to give priority to non-violent ways of solving the problems of the Ahmadiyya than 

institution and organizations like MUI and the FPI. Therefore, moderate Islamic 

organizations like these should be more active in educating people on the spirit of inclusive 

brotherhood. Consequently, the human rights movement, in general, and the protection of 

religious minorities, in particular, may also involve moderate Islam. 

7.6 Future Research: Strengthening Human Rights Through a Domestic Adjustment 

A human rights culture—as argued by Rorty (1993; see Chapter 2)— requires what is called 

a transcultural process in developing a human rights foundation. This means that nation 

states need to significantly adjust international human rights standards into their national 

human rights foundation based on the cultural context and their values. Based on this specific 

context, every nation state must effectively incorporate human rights principles into their 

domestic legal system and other related policies and regulations. However, this process, as 

Rorty states (Ibid., p. 127), needs to challenge a primitive parochialism that justifies many 

crimes against humanity. 

Further research is needed to examine the validity of the findings offered in this 

dissertation. A comparative study of other minorities and their specific contexts (other 

places/countries) should be considered in future research to identify the scientific gaps in this 

dissertation. Based on the single case of the Ahmadiyya, many issues discussed in this study 

have been used to analyze the main assumption concerning the problem of human rights 
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protection. However, this dissertation is not intended as a single source of scientific evidence 

for this assumption. In addition, this study has limitations inherent to the particular context of 

the case. Crucial problems with human rights can only be understood by analyzing a 

particular case in a specific context, but each context differs so findings may not be 

transferrable to other cases.  

This study also reminds us of the importance of a domestic strategy as the main focal 

point for strengthening human rights. As explained in Chapter 2, a domestic adjustment can 

be seen and understood as a spontaneous movement from the inside (domestic), such as the 

effort of the state to include cultural values and social circumstance in strengthening 

adherence to human rights principles. This is of more value than coercive and persuasive 

steps by the international community through national states (cf. Goodman & Jinks, 2004). A 

domestic adjustment to translate human rights principles into the national setting could be a 

useful academic and political project in Indonesia. The country needs to comprehend the need 

to strengthen compliance with human rights principles, not only for vulnerable minorities, but 

also for the rest of the society. 

A human rights protection scheme must be initiated, as the increasing violence against 

religious minorities has exposed serious flaws in Indonesia’s fledgling democracy. Socio-

politico protection for religious minorities is an important way to implement human rights 

principles. It also could be a promising mechanism for supporting religious minorities who 

face severe restrictions imposed by other groups during the democratic transition. The 

adjustment process also needs to measure and consider the internal modality of the nation 

state and society. Besides exerting serious concern for international human rights (pressure 

from above), Indonesia has to elaborate domestic prospects and challenges (pressure from 

below) in strengthening its human rights foundation. 

In the Indonesian context, it is hoped that this dissertation will promote the importance 

of a domestic adjustment and human rights for prospective future study based on the 

consideration of the position of Indonesian Islam in the human rights discourse. In light of 

this process, moderate Muslims—as mentioned in previous chapters—must represent its 

position as a significant social and political resource for constructing a strong protection 

framework for minority groups. This is the prophetic calling of moderate Muslims in 

contemporary Indonesia.6 From an Islamic perspective, political thought is the highest kind of 

thinking and teaching. Political thought is associated with setting up and maintaining 

community affairs. Islamic political thought is also an ideology and a system in which the 
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state should be managed. For some Muslims, this creed is the single solution to all kinds of 

social problems and social policy (cf. Hertog, 2013). 

In the context of Muslim society, all affairs of life are run according to Islamic law, 

under the purview of the Islamiyah Caliphate (cf. Willis, 2013). Islamic faith requires that 

Muslims in various political parties, groups and organizations continue to convey the 

message of Islam to solve the problems of society. The internal politics of an Islamic state 

relies on the implementation of Islamic laws. Throughout Islamic states, the laws and rules of 

Islam are imposed on all regions. Islamic states impose rules concerning relationships 

between people, criminal justice, and the implementation of worship; they regulate all the 

affairs of the people in accordance with Islamic law. Furthermore, Islam explains how to 

apply Islamic law to anyone who is in power, whether Muslim or non-Muslim. Islamic 

countries impose Islamic laws in accordance with this procedure because they are required to 

implement sharia law as a solution to all the problems of man and society (Hefner, 2012).  

Islam finds many government institutions to be physical barriers to its mission, so it is 

necessary to get rid of symbols of propaganda to reach people and to invite them to Islam 

(Esposito & Shahin, 2013). In some cases, this process becomes a violent movement. In 

Indonesia, radical groups successfully take violent action within the society. These tendencies 

challenge the position of moderate Islam. However, Islam as the dominant ideology in 

Indonesia, must promote peaceful politics. This is a crucial pathway that should be taken by 

moderate Indonesian Islam.  

In closing, as the tension within Indonesian Islam also has ramifications for the problem 

of human rights protection (of the Ahmadiyya and other religious minorities), we can now 

state that Islam can or should make a significant contribution to supporting the culture of 

human rights protection. In taking the human rights culture as the basis of the domestic 

adjustment process, Indonesian Islam can take an actively role in supporting a ‘movement 

from below’ in strengthening compliance with human rights principles in a pragmatic and 

practical way, so that human rights can be enjoyed by all in daily life. 
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7.7 Conclusion 

In conclusion, and in answer to the research question, the following can be said. Indonesian 

society is a mix of many cultures and peoples; however, the dominant ideology and religion 

is Islam. Unfortunately, the Ahmadiyya, although they identify themselves as followers of 

Islam, have been labeled a deviant sect by mainstream Islamic groups (e.g., the MUI) as well 

as the government, mainly responding to pressure from such groups. Although moderate 

Muslim (and other) voices within Indonesian civil society have called for tolerance, there is 

no overall human rights culture in Indonesia to support such a pluralistic approach. 

Discrimination against the Ahmadiyya, including in the form of local government regulations 

(based on the Joint Decree of 2005, which imposes restrictions on the Ahmadiyya practicing 

their faith) have encouraged violent attacks on the Ahmadiyya. It seems that the values and 

ideologies within society supporting this discrimination and violence against the Ahmadiyya 

are more prevalent than the more tolerant attitudes and ideologies on which a human rights 

culture could be built. It is argued in this thesis that this lack of a human rights culture in 

Indonesia explains the proliferation of human rights violations against the Ahmadiyya.  

This lack of a human rights culture pervades every level and arm of society, including 

government bodies, as evidenced in the Cikeusik tragedy, in which the police failed to protect 

the human rights of the Ahmadiyya and the courts failed to adequately punish the perpetrators 

of the violence against this religious minority. Gandhi said that ‘a countries greatness is 

measured by how well it treats its weakest members’ (As cited by Warren, 2007). If this is the 

yardstick, Indonesia is failing to measure up. It is failing to deliver on its constitutional 

guarantee of human rights and it is failing to meet its international obligations to protect 

human rights. What started out as a promising new democracy post-Suharto (in 1998), soon 

turned into a tyranny of the majority over the minority. Whatever framework Indonesia had 

put in place for human rights protection, including in its 1945 Constitution (as amended), has 

been eroded by decentralization, which has shifted the power to the local level, where local 

governments have made discriminatory local laws against the Ahmadiyya. Indonesia is facing 

a turning point—away from the principals of liberal pluralistic democracy and towards 

religious politics in which not everyone is equal. This is a dangerous development that must 

be resisted actively, by all moderates, be they Muslim, Christian, Hindu or any other religion. 

For this, Indonesia needs a strong human rights culture, nurtured both from the very top by a 

national government with the political will to withstand pressure and uphold human rights, 

and from the grassroots by communities who know that it is in their best interests to live in 
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peace; by external forces championing the cause of the weak and internal leaders who believe 

in a pluralistic society based on the idea of inherent human rights for everyone. These are the 

elements of a human rights culture. Let us pray together for a brighter future in which we can 

all live with the dignity envisioned by the drafters of the UDHR and the founding fathers of 

Indonesia who chose the Pancasila over Islam as the national ideology and representative of 

all Indonesians.  
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Annex 1. List of Informants 

 

Number Name Position Time Code 

01 AZP  Spokesman of the 

Indonesian Ahmadiyya 

15 & 16, August, 

2014 

I1 

02 BR Lecturer at the 

Ahmadiyya’s University; 

one of leaders of the 

IndonesianAhmadiyya 

August, 2014 I2 

03 AR Mubbaliq (local 

representative or 

preacher) of the 

Ahmadiyya in Manis Lor 

Village, Kuningan, 

Cirebon, Wes Java 

Province 

August, 2014 I3 

04. M One of the victims in 

Cikeusik tragedy, 

February,6, 2011; activist 

of the Humanity First 

Institute, Jakarta, 

Indonesia. 

In July, August, 

September 2014 

I4 

05 MB  
The Ahmadiyya member; 

Activist at Jakarta Legal 

Aid and Human Rights 

Working Groups 

(HRWG), Jakarta 

July, 2013 & 

August, 2014 

I5 

06 MA  The member of the 

Ahmadiyya and one of 

the victim in Cikeusik 

Tragedy 

September 2014 I6 

07 AK  Member of the 

Ahmadiyya in Kuningan, 

Cirebon, West Java 

August, 2014 I7 

08 MB  Member of the 

Ahmadiyya in Kuningan, 

Cirebon, West Java 

August, 2014 I8 

09 MA Member of the 

Ahmadiyya in Kuningan, 

Cirebon, West Java 

August, 2014 I9 
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10 FM  Founder of 6211 

Foundation in Jakarta. 

This foundation was 

founded inspired by 

Cikeusik Tragedy. 

June, 2012 I10 

11 SJ  Former Director of 

International Crisis 

Group, Southeast Asia 

Desk 

July, 2013 I11 

12 AH Journalist, Human Rights 

Defender, a researcher at 

Human Rights Watch, 

Indonesia Desk 

July 2012 I12 

13 FMS  Scholar, Human Rights 

Defender, Lecturer at The 

Driyarkara Institute of 

Philosophy, Jakarta 

July 2013; July 

2014 

I13 

14 TB  Interfaith Activist and 

Human Rights Defender, 

Jakarta 

August, 2014 I14 

15 SAP  One of former members 

of Indonesian Human 

Rights Commission, 

2007 – 2012 and the head 

of investigation team of 

Cikeusik Tragedy  

July, 2013; 

September 2014 

I15 

16 FRUL  Director of Maarif 

Institute, Jakarta 

August, 2014 I16 

17 GR  Interfaith Activist; 

Liberal Islam Network, 

Jakarta 

July, 2014 I17 

18 AS  Indonesian Muslim 

Scholar; Interfaith 

Activist; Director of 

Wahid Institute and 

Aburahman Wahid 

Center, University of 

Indonesia, Jakarta 

September 2014 I18 
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19 ZM  Indonesian Muslim 

Scholar; Interfaith 

Activist; Director of 

Muslim Moderate 

Society, Jakarta 

September, 2014 I19 

20 UAA  Founder of Liberal Islam 

Networking, Jakarta 

September, 2014 I20 

21 IH  Human Rights Defender; 

Researcher; Founder of 

Setara Institute, Jakarta 

July, 2012 I21 

22 MA  Member of Wahid 

Institute, Jakarta 

July, 2012; 

July, 2013 

I22 

23 CA Human Rights Working 

Group, Jakarta 

July, 2013 I23 

24 RJ Human Rights Working 

Group, Jakarta 

July, 2013 I24 

25 HB Academia and Activist in 

Mataram (additional field 

observation) 

December 2016 I25 

26 S The Ahmadiyya Member 

in Mataram (additional 

field observation) 

December 2016 I26 
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Annex 2. Sources of Observation and Document Study 

 

No. Name of 

Organization 

Address Concern/Field Data Collected 

01 Wahid 

Institute 

Jl. Taman Amir Hamzah 

No. 8  

Jakarta - 10320 

Indonesia 

Tel: +62 21-3928233, 

3145671 

Fax: +62 21-3928250 

[E] info@wahidinstitute.or

g 

[W] www.wahidinstitute.or

g 

[facebook] The WAHID In

stitute  

[twitter] WAHIDinst 

Main Contact/Informant: 

Alamsyah 

Interfaith Dialogue; 

Promoting Peace, 

Justice and Freedom 

of Religion in 

Indonesia; General 

issue in Human 

Rights 

Annual Report 

on Religious 

Life in 

Indonesia; 

Collection of 

News (Clipping) 

on the current 

case of the 

Ahmadiyya in 

Indonesia. 

02 Maarif 

Institute 

Jl. Tebet Barat Dalam II 

No.6, Tebet, Jakarta 

Selatan 12810, Indonesia - 

E-Mail: 

maarif@maarifinstitute.org 

- Telp. +62-21-83794554 / 

60 - Fax. +62-21-

83795758  

Website: 

http://maarifinstitute.org/ 

Informant: Pak Fajar Riza 

Ul-Hag 

Interfaith Dialogue; 

Promoting Peace, 

Justice and Freedom 

of Religion in 

Indonesia 

Some 

publications on 

peaceful 

religious 

movement in 

Indonesia. 

03 The 

Abdurrahma

n Wahid 

Research 

Center, 

University of 

Indonesia 

 

The 3rd Floor Central 

Library 

Universitas Indonesia 

Building, Depok, 

West Java, Indonesia, 

16951 

 

Research and 

publication in peace 

and development 

issues; A series of 

analysis of Human 

Rights, Democracy, 

Religious Freedom 

in Indonesia 

Annual Report 

and other 

publication in 

Peace Research 

 

mailto:info@wahidinstitute.org
mailto:info@wahidinstitute.org
http://maarifinstitute.org/
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04 Setara 

Institute 

Jl. Danau Gelinggang No. 

62 Blok C-III, Bendungan 

Hilir, Indonesia 10210 

Phone (6221) 70255123 

Fax (6221) 5731462 

E-mail: setara@setara-

institute.org 

Website: http://setara-

institute.org/en/profile/ 

Main contact/Informant: 

Ismail Hasani 

Human Rights 

Advocacy; Research 

and Publication in 

wide range issues of 

religious violence in 

current Indonesia 

Annual Report 

of Religious Life 

in Indonesia, 
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Abstract 

The main focus of this dissertation is about understanding human rights culture in 

contemporary Indonesia. This refers to awareness of human rights in legal, political and 

social spaces. This also connects to the academic discourse as well as practical experiences 

on human rights. Based on a reflection on human rights discourse and a study on the 

difficulties faced by the Ahmadiyya minority group, this dissertation presents three 

interconnected challenges to human rights culture in Indonesia. First, a normative challenge 

that refers to the gap between philosophical and normative principles of human rights and the 

overall problems and critical issues of human rights in national and local levels. Second, a 

political problem is also considered as a crucial problem in developing and strengthening 

human rights culture. This is linking with the incapability of the state to guarantee the rights 

of certain individuals and minority groups in enjoying basic rights. Third, a sociological 

challenge that refers to the critical implication of the majority-minority relationship to human 

rights.  

This dissertation contains the explanation of the background and making a review of previous 

studies about the issue. This dissertation also presents a comprehensive review of human-

rights and political-changes discourses in the contemporary Indonesia. These challenges 

affect the situation of religious minorities. This dissertation also provides the information 

about the Ahmadiyya as a minority group under tension and discriminatory dynamics. This 

dissertation also explores human-rights violations against the Ahmadiyya such as 

discrimination, persecution, and violence. The involvement of actors both from the state and 

society is presented in this dissertation. The politics of human rights protection also explained 

as one of the main issues in this dissertation.  
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