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Abstract: In this paper we look at the Turkish reform procesth regard to the
Kurdish minority from the perspective of Europeatian and in the light of the
external incentives model. As a result, the papevides a systematic analysis of
recent political developments in this area. Addisily, our analysis leads to the
guestioning of some basic premises of the extemmegntives model. Most
notably in this specific case we find that credibléd commitment, rather than low
adoption costs and weak veto players, has coreditatnecessary and sufficient
condition for the reform process. Likewise, we fiaddynamic relationship
between EU induced democratic reforms and adoptiosts that is largely
overlooked in the model.
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Introduction

Turkish accession has been on Europe's politicahda since 1963 when the
country first became an associate member to thegean Economic Community.
Turkey achieved the formal candidate status toEkeonly in 1999 and the
accession negotiations with this country were odene€005. Nevertheless, soon
after the negotiations faced a stalemate, dueg@ticession of Cyprus to the EU
as a divided island as well as the increasing sgept of some EU Member
States with regard to Turkish accession. In thetdimoe that had passed between
the recognition of Turkey’s candidateship and ttegsation in accession talks,
Turkey adopted far-reaching democratic reformslustiog reforms regarding its
Kurdish minority. This latter issue in particulanchbeen a political taboo in the
country since the establishment of the Turkish R&pun 1923. However, the
initially promising reform process came to a suddhait, coinciding with the
stalemate in Turkish-EU accession talks.

In this paper we study Turkey's democratic reformcess with regard to the
Kurdish minority, specifically from the perspectioé Europeanization and in the
light of the external incentives model. As a resilthis analysis, we argue that
the Turkish government adopted the initial refoimshe presence of strong and
credible commitment by the EU to Turkish accessibiis, strong democratic
conditionality. This was in spite of the high adoptcosts and the presence of
strong domestic veto players that the Turkish govent faced at the time. Yet,
once the EU’s credible commitment declined with #tagnation in accession
talks, the reform process also slowed consideraldgpite a continuous,
significant decrease in adoption costs as well agakening of domestic veto
players. Thus, in this paper we provide a systamatialysis of recent political
developments in Turkey’'s treatment of its Kurdisimanity. Additionally, we
question some of the basic premises of the exteémeahtives model. Crucially,
supporters of the model have argued that low adoptiosts and weak veto
players constitute necessary and sufficient camstifor democratic reforms in
EU accession countries. Our analysis proves otserwin Turkish democratic
reforms with regard to the treatment of Kurds doexlEU commitment appears as
a sufficient and necessary condition, whereas Idepton costs and weak veto
players appear as neither necessary nor sufficamitions. Additionally we find
a dynamic relationship between the adoption caststae EU conditionality, as
the adoption costs decrease progressively as & m#sdU induced democratic
reforms. This dynamic relationship is overlookedha external incentives model.
Naturally, our findings are limited to this speciftase and need to be verified by
comparative analysis of democratic reforms withardgo minorities in other EU
accession countries and countries that have rgdeetiome EU members.

Electronic copy available at: http://ssrn.com/abstract=2020197



The paper is structured as follows: to start, wescubs the existing
Europeanization literature in general and the eserincentives model in
particular with an emphasis on the principle of dibonality that underlies the
EU accession strategy. Following this, we look fpmdly into the issue of

minority protection and its position in the EU'g#& framework as well as its role
in accession negotiations. Afterwards, we studyTthekish democratic reforms
with regard to the Kurdish minority in two histaaic phases reflecting the
episodes in Turkish-EU relations and the resuleffgcts on EU conditionality.

This is followed by a short conclusion where we marise our findings

regarding the external incentives model, the deatmcreform process in Turkey
as well as the future research challenges in thesses.

Europeanization, EU democratic conditionality and he external incentives
model

Europeanization is a broad concept that encapsultite transformation of
domestic norms, policies and structures under diaacl/or indirect pressures
emanating from the EU (Featherstone 2009). Althowglcertain level of
convergence between different domestic regimegpsaed to emerge as a result
of Europeanization, it is not equal to harmonigati&uropeanization is not only
about the outcome but it concerns the domestic tattap process and its
underlying dynamics (Radaelli 2003; Vink, Grazia@08). In the early literature
it was emphasised that for domestic adaptatiorake place, there should lae
priori a ‘misfit’ between domestic norms, structures poticies on the one hand
and those of the EU on the other resulting in aguee for adaptation (Borzel,
Risse 2000; 2009). In the existence of this misfie process of adaptation is
explained through two principal models: the firshodel, ‘logic of
consequentialism’, relies on rational institutiosad. According to this model,
actors are goal oriented and will respond to opputies that maximise their
utilities. Here Europeanization constitutes an @aypnity structure’ that increases
the resources of certain actors to exert influemdeglst limiting those of others
(March, Olsen 1989; 1998; Borzel, Risse 2000; 2001 latter model, ‘logic of
appropriateness’, relies on social institutionalidfere it is argued that actors
who interact with each other on a regular basi¢ delelop similar norm and
belief systems. Likewise, actors who desire to beember of an international
society or organisation will internalize the normpsomoted by the society or
organisation in question (March and Olsen 198981 ®8®rzel, Risse 2000; 2009).
This model, therefore, perceives the social intevacprocess between domestic
and international actors as the key factor undeglydomestic adaptation.
Although based on different reasonings, the two elodre not seen as competing
explanations for domestic adaption but could ostmultaneously.



More recent research into Europeanization hastaldded the effects of the EU
accession process on the economic and politicakfiwamation of central and
eastern European countries (CEECs) that joined Ebein 2004 and 2007
respectively — as well as the current candidatesyding Turkey. The concept of
‘conditionality’ plays a key role in the explanatioof pre-accession
transformation that takes place in these countrf@snditionality originally
emerged as a concept of international studiesamtist World War 1l period as
an explanation of the relationship between intéonal organisations and
underdeveloped countries. The concept assumes gmmnedrical power
relationship between a donor and a recipient, irclwkhe donor attaches certain
conditions to the release of financial assistancetioer rewards that would serve
the policy goals promoted by the donor. Alterndivide donor might also have
the power to impose sanctions in cases of non-dangd, attributing
conditionality both a positive and a negative powennotation (Grabbe 2009;
Hughes et. al. 2004; Schimmelfennig, Sedelmeieb6R00

The past and on-going enlargement towards Centrdl Bastern Europe is
particularly interesting due to the existence strang conditionality principle. In
1993, the European Council decided that any couh@y wishes to become an
EU member must achieve ‘stability of institutiongsaganteeing democracy, the
rule of law, human rights, respect for and protecof minorities, the existence of
a functioning market economy as well as the capdoitcope with competitive
pressure and market forces within the Union’(thealted ‘Copenhagen criteria’,
see European Council Conclusions 1993, p.13). herotvords, compared to the
past, in the recent enlargements candidates haoexl fa greater pressure for
change and they have been asked to adopt a langeen of substantive rules
and policies (Grabbe 2009). Similarly, candidates/eh not been given the
flexibility to negotiate any opt-outs meaning ttia¢y have been obliged to adopt
the entireacquis prior to accession. This stronger and extensivaditionality
partially stemmed from the continuous expansiontt@ EU’s internal legal
framework. Another key objective was the avoidance any potential
impediments to EU economic and security interdss$ itnay occur as a result of
the CEECs’ future membership(Hughes et. al. 20@4s& 2009a). In comparison
to the CEECs, Turkey enjoyed a relatively establisparliamentary democracy
and a liberal market economy, thus, was not goimmguigh a similarly radical
process of economic and legal transformation. Nbedss, Turkish EU
membership was also made conditional on the satisfaof Copenhagen criteria,
due to Turkey's very own political and cultural adyncrasies that raised
guestions from the perspective of European idenBgsed on the Copenhagen
criteria and following European Commission recomdaions, the European
Council has determined individual short- and medterm objectives for each
candidate country. The Commission has closely roosit candidates’



compliance with those objectives in its annual pesg reports. This assessment
has provided the main feedback for European Couleciisions to open accession
negotiations with candidates as well as eventualsoss of admission to EU
membership.

Studies of Europeanization have attempted to expla@ domestic adaptation
process in EU candidate countries focusing spetlficon the incentives and
dynamics that underlie the effects of EU conditlipaAfter empirical testing of

recent accessions, those studies developed thrgemkmlels that represent
nuanced versions of the aforementioned ‘logic afseguentialism’ and ‘logic of
appropriateness’ models.

The ‘external incentives’ model follows rational oate institutionalism,
overlapping largely with the logic of consequensial. In this model, EU
conditionality plays the key role in inducing domesadaptation. The Union
determines adoption of certain norms as conditifmmsthe release of certain
rewards (Schimmelfennig, Sedelmeier 2005). Interatedinstitutional rewards
include adoption of trade agreements, whereas admigso EU Membership
constitutes the ultimate institutional reward. Redgamay also be financial in
nature (Schimmelfennig, Sedelmeier 2005). Notaliy release of structural
funds and financial aid from PHARfas been made conditional upon the
satisfaction of short- and medium-term objectivgsttie candidate countries. In
external incentives model two key factors undethe domestic adaptation
process: for domestic adaptation to take placet finere must be ‘credible
commitment’ to membership. In other words, the Eushrealistically be able to
produce the promised rewards, including membershith little or no cost to
itself once the candidate fulfils the conditionhheTEU must equally be able to
withhold the reward if the conditions are not fildfd. Secondly, domestic
adoption costs must not be prohibitively high feoge in power in the candidate
countries or else change will not take place. Fmtance, if the adoption of
reforms may result in a future electoral defeatitipal incumbents may naturally
be unwilling to adopt the requested reforms. Domésgeto players’, who enjoy
political or other powers to block the process,stitate a particularly important
adoption cost (Schimmelfennig, Sedelmeier 2005jrBetelfennig 2009). Recent
empirical studies discredited the relevance of iotaetors, such as the size of the

! The Phare (Poland and Hungary: Assistance forriesting their Economigswas created in
1989 specifically to provide financial assistanoePoland and Hungary. However, in time the
programme became a key pre-accession instrumeaidad by the European Union to assist the
applicant countries of CEECs in their preparatidos joining the European Union. See
<http://ec.europa.eu/enlargement/how-does-it-worarfcial-assistance/phare/index_en.htm>



reward and the determinacy of conditions, althotiggse were originally seen as
other necessary conditions for domestic adapté8chimmelfenning, Sedelmeier
2005, p.12; Schimmelfennig et. al. 2005, p.29).

The remaining two models, ‘social learning’ ands4en drawing’, draw on social
institutionalism, thereby overlapping largely withe ‘logic of appropriateness’.
In the former model, domestic political actors adibe requested norms because
they come to believe in the superiority and legioy of the norm as a result of
interactions with EU-level actors. (Schimmelfennigedelmeier 2004; 2008;
2009). In the latter model, domestic actors addyet fules, because they are
endogenously dissatisfied with tlstatus quoand look for alternative options.
Domestic change agents and epistemic communities Wwhlieve in the
superiority of norms promoted by the EU reinfordee tadaptation process
(Schimmelfennig, Sedelmeier 2004; 2008; 2009) him gocial learning model in
particular, the legitimacy of the norm in questiglays a substantial role. Since
the candidate countries do not participate in EUicpmaking procedures,
domestic political actors as well as society ineggahmay perceive the conditions
attached to EU membership as foreign impositiormhi(Bmelfennig, Sedelmeier
2009). Therefore, particularly if the norm in quest conflicts with the
established domestic norms and belief systems,Hbeinstitutions need to
promote the legitimacy of the norm through socrdkiaction, networking and
civil society support. By the same token, normg #ra not shared by the existing
EU member states but made a condition for the dates will suffer from low
legitimacy (Schimmelfennig, Sedelmeier 2009).

Similar to the logic of consequences and approgmigs, these two models are
not alternatives but may be at work at the same.tiémpirical and comparative
studies have tested the models in the context ¢ Ebktern enlargement process
as well as the on-going accession negotiations Witnkey. Those studies
distinguish between the analysis of democratic tmmdlity that largely
corresponds to the Copenhagen political critega(istability of institutions
guaranteeing democracy, the rule of law, humartsjglespect for and protection
of minorities’) from the analysis acquisconditionality. The distinction is made
primarily because in the context afquisconditionality the EU legal framework
provides established and clear rules that are ¢egeo result in high determinacy
and legitimacy in EU conditionality. The same canbe said for democratic
conditionality. The aforementioned studies come tte conclusion that
particularly in the area of democratic conditiotyathe external incentives model
explains domestic adaptations best. Methods basedneiworking, social
interaction and civil society support results if, any, incremental changes
(Schimmelfennig, Sedelmeier 2004;2005; 2008; Scheifennig et. al.
2003;2005). Likewise, the legitimacy of the normgimestion does not have any
visible effect on its adoption (Schimmelfennig, Skdeier 2004). It is further



argued that low adoption costs and the absencevdakness) of domestic veto
players constitute necessagd sufficient conditions for rule adoption, whereas
credible commitment is considered a necessary nait sufficient condition
(Schimmelfennig et. al. 2005; Schimmelfennig, Sewsér 2004). Naturally this
finding is alarming, as it implies a potential metdo thestatus quo antence the
candidates become EU members and thus the powawnafitionality vanishes.
Initial studies looking at compliance with EU norpst-enlargement have found
that this pessimistic hypothesis has not mateedli@and the new EU Member
States outperformed the original fifteen in thewmmpliance with EU law
(Sedelmeier 2009). However these initial analysesus$ largely on the
transposition of EU directives into national law darthe Commission’s
infringement proceedings, rather than the intesasilbn of EU norms by domestic
political actors and their implementation (or resad) in the longer term.

The external incentives model is criticised for they reasons: first, the model
perceives EU accession and the domestic transfimmgtrocess as one-
directional, static processes based on linear tguddotably, the model does not
pay any attention to political forces that may bevark at the domestic level as
alternative sources of explanation (Vink, Grazid&@®8; Hughes et. al. 2004;
Sasse 2009a). Second, the model focuses almostsasdly on rule adoption,

thus, overlooking the implementation and interrsic of the rule by domestic
actors in the long run. It is argued that, althoegkernal incentives alone may
explain rule adoption, creating a belief in theitiegacy of the rule through

networking, socialisation and civil society mokali®n may have over time a
greater impact on sustained and consistent rulererhent (Epstein, Sedelmeier
2009; Sedelmeier 2009).

Minority protection in the context of EU democratic conditionality

The broadly defined Copenhagen criteria resulted great EU influence on the
political and economic dynamics in candidate cdastgoing beyond the EU
influence on existing Member States under the Berimal legal framework. This
Is particularly the case for minority protection.

The EU internal legal framework does not offer atablished norm of minority
protection. Given that the EU’s predecessors hasuad the primary objective of
economic — rather than political — integration, Ei¢ originally held neither legal
competence nor political interest in minority peiten (Toggenburg 2000; 2006;
Riedel 2009; Sadurski 2004). Instead, what existhé EU legal framework is a
strong principle of non-discrimination based on K&y objective of economic
integration and the freedom of movement. This ppllecimposes a negative
obligation on the Member States and individualsefoain from discrimination on



the basis of nationality, rather than a positivégalbion to promote minority and
cultural rights. The inclusion of minority protemti in the Copenhagen criteria,
despite the lack of a codified EU norm, was largile to the EU’s own security
interests shaped by the complex post-communistsitran process and the
resulting ethnic conflicts, most prominently in fogr Yugoslavia (Sasse 2009a;
2009b). The Amsterdam Treaty transposed the Copenhariteria into EU
primary law in Arts.6 and 49 of the TEU. These psmns deal respectively with
the values and principles of the Union and the ttmw$ for joining the Union,
omitting — interestingly — the principle of mingritprotection. Although a
reference is made to discriminatiomter alia on the basis of ethnic origin in
Art.19 TFEU (ex Art.13 TEC), this is, again, a negarule of non-discrimination
rather than positive promotion of minority rightdoreover, the provision does
not have direct effect but relies on further EUid&give actions to achieve the
objectives specified within it.

After the Lisbon Treaty amendments, Art.2 TEU refater alia to ‘respect [...]
the rights of persons belonging to minorities’ aigpdhe values of the Union.
Likewise, the Charter of Fundamental Rights Art&ht now enjoys the status of
EU primary law, prohibits discrimination on the a®f ‘membership of a
national minority’. These are open-ended provisiat®se exact scope and real
practical effect very much depend on the interpieteof the EU courts (Sadurski
2004). Again, the latter provision in particulatsseut a negative rule of non-
discrimination rather than a positive obligatiom the protection and promotion
of minorities. Similarly, recent EU legislation, stonotably the so-called ‘Race
Directive’ (Council Directive 2000/43/EC), extentte existing EU principle of
non-discrimination to discrimination on the basisthnic background, including
in cases where the subject is a third country natjowithout recognising a
positive obligation on the side of the Member Statte promote cultural and
minority rights.

In the lack of a minority protection rule in itgémnal legal framework, the EU has
relied extensively on rules developed by other wigions, in particular the
Council of Europe (CoE) and the Organization foci8gy and Co-operation in
Europe (OSCE).For instance, in the Commission’sniige2000, which defined
the EU’s goals for the twenty-first century, refezes were made to the CoE’s
1995 Framework Convention for the Protection ofidial Minorities and the
Recommendation 1201 of the Parliamentary Assemlilythe CoE on an
additional protocol on the rights of national miities. Also, EU candidates were
called to sign and implement these documents iviohaal accession partnerships
as well as the Commission’s various progress repdtie 2001 Joint Declaration
on the partnership between the CoE and the Eurofesnmission explicitly
emphasised cooperation in the area of minority gqutadn. Likewise, the EU
relied on the OSCE’s High Commissioner on Natiomdinorities in the



assessment and promotion of minority protectiothan EU accession countries.
This was despite the fact that a number of exisBhgMember States, such as
Belgium, Greece and Luxembourg, were not a partii¢dl995 Convention at the
time. It should be pointed out that Recommendati®®l has remained a guiding
document rather than an additional binding protdéocdhe European Convention
of Human Rights, specifically because members ®fGbE remained reluctant to
sign to a binding norm of minority protection. Thtise accession countries have
been asked to meet a higher standard of minoribyeption than the existing
Member States whose national legal rules in thes @aemained diverse (Wiener,
Schwellnus 2004). Consequently, the EU’s approaciminority protection in
internalvis-a-visthe external framework was considered a ‘doutdedsdrd’ and a
political, rather than a legal, construct (de Wig@00; Sasse 2009a; 2009b;
Sadurski 2004).

In the absence of clear norms and benchmarks ikttheternal legal order, the
condition of minority protection was applied incatently over time and across
different accession countries (Schwellnus 2005;geogpurg 2006). For instance,
despite the prominent position of minority issueghie enlargement agenda, the
EU institutions did not define the term ‘minority’Later, in the context of the
European employment strategy and the process @dlsoclusion, minority was
defined as a group having stable ethnic, linguisticeligious characteristics that
are different from the rest of the population, asllvas a numerical minority
position and the wish to preserve its own sepadatatity (European Commission
Directorate General for Employment, Social Affamed Equal Opportunities,
2007). Another reason for thad hocery, in which minority protection was
addressed in accession negotiations, was the Ungpecific security interests.
The Reflection Group on Long-Term Implications df Enlargement identified
three main challenges that the EU may have to ffas¢-enlargement in terms of
minorities: the situation of national minoritiesreddy existing in the CEECs;
potential migration from new and poorer Member &ats well as their
neighbouring third countries to Western Europe; andlly, the situation of the
Roma (Reflection Group Report 1999). Consequemtinority condition was
applied with a varying magnitude for each individeauntry depending on
whether or not the situation proved problematiarfrthese perspectives. Over
time, the Commission’s approach to minority isshesame more technical and
less political (Pridham 2002). The focus remainendsgstently on the situation of
the Russophones in Estonia and Latvia and thetisituaf the Roma patrticularly
in Bulgaria, the Czech Republic, Hungary, Romamd Slovakia (Sasse 2009b,
p.22). The Commission followed a ‘thin approach’hiow it addressed minority
iIssues rejecting strongly the right of self-deteration and secession, instead
promoting the symbiotic existence of different ethgroups (Noutcheva et. al.
2004; Wiener and Schwellnus 2004). Additionallyncg minority protection



conflicted with the emerging national identitiespast-communist transition and
it suffered from low legitimacy in the lack of arstablished EU norm, the
Commission moved carefully in this area in ordet tw alienate the political
actors in accession countries. As the candidateanbe EU Member States with
the 2004 and 2007enlargements, the focus shift@ah fold to new minorities
emerging as a result of intra-EU migration; andrfrminority protection to non-
discrimination in line with the EU internal legalaiework (Toggenburg 2006;
Riedel 2009; Wiener and Schwellnus 2004).

Turkish-EU Relations and the Kurdish Question: from Ankara to Brussels
via Diyarbakir

Similar to other minority conflicts, Turkey’'s Kuigh question is multi-facetted.
The fundamental issue from the legal perspectivthés Turkish constitutional
regime and Turkey's past and present constitutiédter the collapse of the
Ottoman Empire the Turkish constitutional regimened at creating a unified
nation based omurkishnessthus, rejecting other cultural identities (Kurkd2003;
Ergil 2000; Aydin, Keyman 2004; Kigi, Gareth 1997). This is reflected in many
references of the Constitution to the Turkish idgntincluding Art.3 that
identifies Turkish as the language of the State #nad, moreover, cannot be
amended (see Art.4). The Turkish State had folloan#er policies of rejection
since its establishment in 1923, including prolmigitthe use of languages other
than Turkist, prohibiting the naming of children with non-Turkisames and the
changing of geographical names to Turkish (Kurb@832 TESEV 2008; 2010;
Kiri s¢i and Gareth 1997).

The Turkish State takes the Lausanne Peace Trea828 as the defining text of
its official minority policy. Based on religion, ¢hTreaty identifies three groups,
Jews, Greeks and Armenians (the so-called ‘non-dfosl) as minorities of
Turkey and grants them certain rights and priviiegeich as education in their
mother tongue. This State policy prevents the acoéminority groups in Turkey
to effective protection standards: on the one hagrdups other than those
identified in the Treaty are not considered a mitgqgrer se on the other hand, the
Treaty is accepted to set the absolute protectiandard for the minorities as
identified in the Treaty (Oran 2004). This is désphe fact that the Treaty falls
behind the contemporary international standardsiabrity protection that began
to emerge in the post World War Il period.

In addition to the rejection of minority statusritahe legal perspective, the armed
conflict between the Turkish military forces ane tRKK (Kurdistan Workers’

2 This prohibition was finally abolished in 1991.
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Party — which now appears in the EU list of tesbmrganization¥, in the
predominantly Kurdish populated Southeast Turkeydees the Kurdish issue
multi-dimensional: among others, there is a striomgan rights dimension due to
the disproportionate use of power by the Stateiquéarly under the emergency
rule that had given extraordinary powers to théeSéamd the governor; there is a
regional injustice dimension due to economic backiwess of Southeast Turkey;
there are significant sociological effects of Statduced emigration, such as
emergence of ethnic cleavages and conflicts inhieigring regions as well as
metropolitan areas; there is a gender dimensiontaltiee particularly low respect
for women rights in Southeast Turkey as a result geheral economic
backwardness (TESEV 2008; 2010).

Although the EU is generally blamed for not fullyagping the dynamics of
minority issues in accession countries, in the Blricase different dimensions of
the Kurdish issue have been subjected to condlttgnin contrast to the CEECs,
the conditionality relationship between the EU anakey was established long
before the recent enlargements with the signingthef Ankara Association

Agreement in 1963. The Association Agreement woelekntually result in

Turkey's full membership after the preparatorynsitional and final stages. In
the half century that passed since the signindnefAgreement, the situation of
the Kurdish minority has been perceived by the Bl aurdle to the achievement
of this goal. For instance, in its 1989 Opiniorspending to Turkey’s application
for full membership, the Commission referred to khedish issue as one of the
key reasons why accession negotiations should tadt & that point (European
Commission 1989). Likewise, the European Parliamadopted numerous
resolutions on the matter and imposed even finangaactions on Turkey

(Muftuler-Ba¢ 2000; Casier 2011). The European Cassion’'s very first

progress report on Turkey placed the Kurdish isau¢he core of the entire
assessment of compliance with the Copenhagengadldriteria. According to the

report, Kurdish issue called for ‘a civil and notralitary solution’ (European

Commission 1998). The existing military approaclsdsh on the perception of
Kurdish issue as a security threat resulted in arall weak status of human
rights and the rule of law in the country, thusuléng in non-compliance with

the Copenhagen criteria in general (European Cogiomsl998). In the following

years the Commission’s progress reports became taonaical and detailed. In
the reports the Kurdish issue has continuously bedaressed from multiple
angles, including the judicial approach pointinghe status of human rights, civil
and political rights, economic and social rightsd arultural rights as well as
minority rights. This stood in strong contrast he tsuperficial and inconsistent

% Council Common Position 2009/67/CFSPof 26 Janua®@@98pdating Common Position
2001/931/CFSP on the application of specific memsuwo combat terrorism and repealing
Common Position 2008/586/CFSP, [2009] OJ L 23/37.
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treatment of the other Muslim and non-Muslim mitied, whose religious,
linguistic and property rights were addressed imeaeports but neglected in
others. This exceptional treatment of the Kurdislesgion was attributed to the
intensive lobbying and networking activities of tkardish diaspora in Western
Europe, and their success in voicing claims andael® in the discourse of
western democratic values and human rights norrasi€¢€2011; 2010). Another
source of explanation is the potential securitg#raised by Turkey’s future EU
membership in the presence of armed conflict thifit ssirrounds the Kurdish
issue. The latter explanation appears also in Witk the general treatment of
minority issues in the accession agenda, as sursedkin the previous section.

The early attempts to enforce conditionality didt mesult in any meaningful
change, arguably due to the lack of a clear prdsfmecthe start of accession
negotiations, i.e. the lack of credible commitmehhe EU was able to secure
only incremental results at important decisionahcpures. For instance, the
European Parliament’s unfavourable opinion beftw gigning of the customs
union agreement between Turkey and the Europeam@aities in 1994 resulted
in incremental amendments to the Constitution ahd Anti-Terror Law
(Muftaler-Bag¢ 2000; 2005; Celik, Rumelili 2006). &fEU was able to secure
leverage over the Turkish political regime onlyeafthe recognition of Turkey as
an EU candidate by the 1999 Helsinki Council (Eeap Council, 1999). The
decision of the Council is perceived as a hallmarkurkish-EU relations due to
the significant improvement in credible commitmen@urkey’s EU membership,
and the resulting improvement in EU conditionalityuftiler-Ba¢ 2000; 2005;
Onis 2003; Aydin, Keyman 2004; Keyman, @r2004; Kubicek 2005; 2011;
Tocci, 2005; Kirgci 2011; Usul 2011).

Turkey'’s recognition as a EU candidate coincidethwhe capture of PKK leader
Abdullah Ocalan that impacted directly on EU coiatiality and the Kurdish
issue. Ocalan’s capture instigated a wave of etfaimnalism in Turkey, as
people looked for payback after twenty years ofotethat claimed the lives of
hundreds of thousandsThe EU institutions as well as the CoE carefulteted
the ensuing trial of Ocalan due to the rise ofaralism and the generally weak
status of judicial safeguards for human rights getoon in Turkey. The Ankara
State Security Court sentenced Ocalan to deathria 1999. The EU Presidency
responded to the judgement by issuing a staterhahtalled on Turkey to apply
its general moratorium of death sentences alscig ¢ase The Independent
1999). Likewise the Commission’s progress reporttltd same year, whilst

* The mass media in particular created an emotienalronment of nationalism, referring to
Ocalan frequently as ‘the baby killer and celelmgtthe trial process as the time of ‘payback.’
See e.gHurriyet, a best-selling national newspaper, announcingtdue of trial with the headline
of ‘payback day’, <http://hurarsiv.hurriyet.comgnster/printnews.aspx?DoclD=-82667>.
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pointing out that Turkey did not fulfil the Copergem Criteria as yet, was closed
with the hope that Ocalan’s death sentence wouldeacarried out (Commission
1999).

Intense monitoring of European organizations and #tmprovement in the
credible commitment to Turkey’'s EU membership resiiin the start of a reform
process in Turkey. First, in June 1999 the militargge was removed from the
State Security Courts responding to the ECtHR (pe@o Court of Human Rights)
judgment that found those courts in violation of the righta fair trial due to
military presence. Then, in 2001 the Turkish Parat adopted a package of
thirty-four constitutional and hundred and seventether legislative amendments.
These reforménter alia restricted the death penalty to times of war amdbtist
crimes and removed the reference to ‘languagesiptett in Arts.26 and 28 of
the Constitution thus opening up the possibilitypodadcasting in languages other
than Turkish (Commission 2001). With the abolishmeh death penalty, all
existing death sentences at the time, includingldds were converted to
lifetime imprisonment. The reform process accedstain 2002: peaceful
expression of thought was removed from the scop&ntftTerror Law’s Arts.7
and 8 regarding terrorist propaganda. A constihaicamendment made retrial
possible in cases where the ECtHR found a humadntsrigiolation. Finally, the
Law on Foreign Language Education and Teaching amgnded to allow
teaching of languages used traditionally by Turldgtizens in their daily lives,
including Kurdish, in private courses (see Comnoiss002 for all).

Notably these far-reaching reforms were adoptea isagile coalition between
three political parties: the central left DSP (Demnadic Left Party), the central
right ANAP (Motherland Party) and the extreme righiHP (Nationalist Action
Party). In addition to differences of opinion beemehe coalition partners on how
to deal with the Kurdish issue, the governmentesefl from significant adoption
costs: as mentioned above, nationalism peakedrikisfusociety at the time and a
large part of the public expected strict governrakpolicies against terror, rather
than what was perceived to be a soft reformist @gougr.

Likewise, the military at the time played a keyeroh Turkish politics through
informal as well as formal platforms. For instanites National Security Council,
that brought together military commanders and membgthe executive enjoyed
supervisory powers over the executfvelistorically, the Turkish military and
bureaucratic elite had perceived the Kurdish isssui@ significant security threat
to the indivisible integrity of the state; and thegisted any attempt for reform at
this front (Kirisci, Gareth 1997; Kisici 2011; On§ 2003). Thus, they constituted

°See e.g. 41/1997/825/103f¢al v. Turkey
®The military presence in and powers of the Couwei$ limited significantly in 2003 as a part of
another EU reform package.

13



the key and rather strong veto players. Neverteelbdg improvement in credible
commitment that came with the recognition of TurkeiyU candidateship helped
the government to keep these counter-forces at lay.999 the then Prime
Minister Mesut Yilmaz metaphorically declared tftae road to the EU passes
through Diyarbakir’ (the largest Kurdish populatty in Southeast Turkey). He
thus implied that EU conditionality may provide fatient political incentive for
Turkey to face one of its strongest taboos: thegeition of a separate Kurdish
identity and granting of linguistic and culturagjhts to Turkish Kurds to secure
the existence of their identity within the widerrKish society.

Reflecting the significance of aforementioned attoptcosts, the coalition
government soon collapsed for reasons including dHference of opinion
between the extreme right-wing MHP and the othediton parties with regard
to the adoption of EU induced reforms. The resglgfections in November 2002
represented a turning point in Turkish politics:tabished central parties,
including the three coalition partners fell beldwe t10% electoral threshold. The
MHP returned eventually to the Parliament in thed22CGand 2011 political
elections, whereas the two other coalition partiargely disappeared from
Turkey’s political scene. The 2002 elections re=shin the formation of Turkey’s
first single party government since 1987, led by lew Justice and Development
Party (AKP). The party was formed only a year befihre elections and portrayed
the image of a pro-EU central right party with ela roots. The only other party
that succeeded in passing the 10% threshold in 2088 the centre-left
Republican People’s Party (CHP), thus, forming tbely parliamentary
opposition.

Arguably as a result of its explicitly pro-EU agendhe first AKP government
was supported by different clusters within Turkssitiety as well as by liberals at
home and abroad. Once in office the party carrieavibh the reform process that
was started by the previous coalition governmeigiificant reforms adopted by
the first AKP government include: the lifting of eéhemergency rule in all
provinces; further amendments in procedural lavalkow retrials in cases where
the ECtHR had found violations (resulting in théease of imprisoned Kurdish
parliamentarians Zana, Sadak, Dicle and@vo— but still not allowing retrial of
Ocalan); repeal of Art.8 of the Anti-Terror Law titregard to terrorist
propaganda; the complete abolishment of the StaterBy Courts; amendments
to the Civil Registry Law to allow parents to natheir children as they desire;
further implementation of the Return to Village §mm adopted by the previous
government to address the situation of internapldced persons; constitutional
amendments to reflect the primacy of internatiofed over national law,
including the European Convention on Human Righisther amendments in
secondary legislation that resulted in the starpublic TV broadcasting in the
Zaza and Kirmangi dialects of Kurdish; and the #&dopof the Law on the
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Compensation of Damages that Occurred due to Temdrthe Fight Against
Terrorism (European Commission 2002; 2003; 20048520Following this long
list of legal reforms, and underlining the tit-fat character of conditionality, the
European Council decided to open accession negoisatvith Turkey in 2004.
The Council based its decision on a positive assess by the European
Commission, which, following the aforementioned oreis, confirmed that
Turkey now fulfilled the Copenhagen political crite(European Council 2004).

Still, these reforms represented only limited pesgr from the perspectives of
cultural and minority rightstrictu senspas they in fact improved the daily lives
of Kurdish Turks only marginally. Still, the emergy rule was lifted and the
public broadcasting and private education courser wffered for the first time
in Kurdish. The lifting of emergency rule meanttthdizens residing in Southeast
Turkey would enjoy the same legal safeguards agdives violation of their
fundamental rights by the state authorities asehesiding in the rest of the
country. The public broadcasting and private tragnin Kurdish, on the other
hand, meant that the Turkish state officially almaredt! its denial policy regarding
the language. However, the implementing legislatioboth areas brought strict
conditions rendering particularly private broadoastin Kurdish extremely
difficult; and those who secured licence to broati¢aced investigations on the
basis of terror-related crimes due to programmeerdan(TESEV 2008; 2009;
Kurban 2003; European Commission 2003; 2004; 200®&)cially, Turkey did
not take many other reform steps considered negessathe Commission to
improve the situation of Kurdish Turks (Europeam@aission 2003; 2004; 2005;
2006). For instance, the unusually high 10% natietectoral thresholdwas not
lowered although it arguably prevents the fair espntation of different clusters
of society, including the KurdsAlso, the government did not amend the Law on
Political Parties to allow the use of languageseptthhan Turkish by political
parties. The government’s implementation remairied,sinconsistent and often
unsatisfactory with regard to the situation of intdly displaced persons and the
compensation of terror victims. Moreover, statehatities did not engage in
dialogue with the OSCE’s High Commissioner on NaidViinorities despite the
repeated calls of the European Commission and @& 2nd 2005 visits of the
Commissioner to Turkey. Turkey did not sign eitttee Framework Convention
for the Protection of National Minorities nor theiepean Charter for Regional
and Minority Languages. The International Convesam Civil and Political
Rights and Economic, Social and Cultural Rightsemetified with reservations

"Highest among CoE members.

® In Yumak and Sadak v. Turkapplication No. 10226/03) the ECtHR decided tha threshold
does not breach the right to free elections; needsss, it prevents optimal representation, thus,
should ideally be lowered.
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on provisions regarding minority rights. No amendimgas made to Art.42 of the
Constitution that prevents public education in laeges other than Turkish. No
reform steps were taken for the provision of pubbevices in the languages and
dialects spoken predominantly in the region andtiier decentralization of the
provision of public services. Also, the village gis system, that effectively
creates local militia against PKK attacks, thusuteéng in serious human rights
violations, was not abandoned. Finally, public pmgors and the judiciary
continued to apply terror-related provisions of eminal Code and the Anti-
Terror Law to peaceful expression of thought, destrating explicitly that the
legal reforms had failed to engender a mental@ggtformation in public officials.

Since then, the European Commission has notedtivkey has still not adopted
an ‘integrated strategy’ to address the Kurdishstjae from legal, economic and
social angles (European Commission 2004, p.19jidakrly, the still rigid state
policy against the usage of languages other thakisfuhas jeopardised effective
access to public education, other public services @olitical life particularly in
Southeast Turkey where an estimated half of theulptipn does not speak
Turkish (International Crisis Group 2011, p.22).Nelieless, as limited as the
initial reforms may have been, they were still wedkceived by the Kurdish
community. To them they signified the recognitidriteir identity by the Turkish
State after many decades of denial and suppreasiithey were hoped to be the
harbingers of a brighter future (Bahceli, Noel 2011

Stagnation in accession talks and the Kurdish issu€Copenhagen Criteria v.
Ankara Criteria

The dynamics in Turkey’'s EU accession changed dieatly after Cyprus
became an EU Member as a divided island in May 200¢key refused to extend
the Turkish-EU customs union to Cyprus by fully iempenting the Additional
Protocol to the Turkish-EU Association Agreemenhkara indicated it would
only reverse its position on this issue if the emuit isolation of the Turkish
Cypriot community in the north were adequately added. The EU perceived the
extension of the customs union a legal obligation Turkey regardless of the
situation of Turkish Cypriots (European CommissifiD6). As a result, in 2006
the European Council decided that accession ndigotsawith Turkey will not be
opened in eight Chapters relevant to Turkey’s tradérictions to the Republic of
Cyprus; namely, the chapters on free movement ofigjoright of establishment
and the freedom to provide services, financial isesy agriculture and rural
development, fisheries, transport policy, customgm and external relations
(European Council, 2006b). As these chapters datestthe bulk of the EU’s
acquis communautairghe Council’s decision meant that accession naigors
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would continue only in limited areas thereby effeslty ruling out Turkey's
membership for the foreseeable future. Thus, régssdof whether the decision
was justified, it constituted a clear impediment tioe Union’s credible
commitment toward Turkish membership. Additionaigme EU Member States,
most notably Germany, France, Austria and Nethddahad become increasingly
sceptical of Turkey’'s accession. For instance thaye signalled that Turkey’'s
future EU accession may be subjected to natiorfateedums (Ellis 2010). In
addition to these impediments to credible commitmahe Greek Cypriot
government now holds a veto on Turkey’'s EU membprgiotentially adding on
another hurdle to Turkey’s future accession.

The stagnation in Turkish-EU relations raised fe#r&n imminent roll-back of
political reforms in Turkey to thetatus quo anteYet, Prime Minister Erdgan
declared that if necessary the Turkish Governmentldvrename the Copenhagen
Criteria as the ‘Ankara Criteria’ and continue witie reform processA8 Haber
2006). However, with the decline in credible commant, the government’s
approach toward the Kurdish minority as well aseotBlements of democratic
reform began to be determined less by EU condiliynand more by domestic
incentives and internal cost-benefit structureart®ig in 2006, the Commission’s
progress reports pointed to the government’s failto continue the reform
process. In the reports the Commission bemoanegtiedly the implementation
problems regarding already adopted legal reformavels as the increase in
tensions and hostilities between different politigeoups. The Commission saw
the latter as a key hurdle to creating a domestidigal environment that is
conducive to(if not imperative for) successful asustainable reforms within
Turkey (European Commission 2006; 2007; 2008; 2Q020; 2011).

The AKP won the 2007 general elections to formraglsi party government for
the second term. Yet, in the 2009 local electidresgarty lost out to the Kurdish
DTP (Democratic Society Party) in eight key sougthigaovinces. Commentators
argued that this success was a response by theisduelectorate to the
government’s stagnating reform agenda, especiallythe area of Kurdish
minority and cultural rights (Carlgtu 2010). Following the local elections and
keen to re-establish its popularity in the Kurdmpulated region, the AKP
government proposed a so-called ‘Kurdish openingotwithstanding the
promising name, the government failed to release details of what this new
initiative would stand for, rendering it open taticism from both Turkish and
Kurdish nationalists. The first step of the ‘Kuitdispening’ was taken finally in
November 2009 when 34 PKK members were officiallpveed to enter Turkey
from their Iragi basesRadikal 2009). This initial gesture was celebrated widely
by the Kurdish nationalists as a victory againg Tlurkish State thus attracting
the fury of Turkish nationalists. As a result, ttmvernment renamed the ‘Kurdish
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Opening’ as the ‘Democratic Opening’ and latertees ‘National Unity Plan’ and
soon after abandoned it completeHaperttirk2009).

The failure of the Kurdish opening was subject itersive debate with the
consensus emerging that the AKP government atithe lacked a clear and
comprehensive strategy in their approach towards Kbrdish minority. The
government could have relied on the politicallyslesntentious discourse of EU
conditionality, as had been done before, thus, ikgethe extreme Turkish and
Kurdish nationalists at bay. Instead, the goverrtraéiempted a quick fix to bring
swift results and to reverse its drop in popularnity the southeast, which
eventually backfired (Kigci 2011; Casier et. al. 2011; Cicek 2011; Inteovai
Crisis Group 2011).Notably, the government’s Kundisitiative was launched in
parallel to Union of Communities in Kurdistan (KCKJiminal investigations
where more than 2000 Kurdish politicians and ietglhals, as well as members of
the press, have been arrested since 2009 for BKgmembers — mostly based
on non-violent expressions of thought (Internatio@easis Group 2011). Those
under arrest include elected local politicians frtdtme DTP and the Peace and
Democracy Party (BDP). The latter was establisiheDecember 2009 to replace
the DTP after the Turkish Constitutional Court oegk the dissolution of the
latter?

In the run-up to the 2011 general elections theitipal climate became
increasingly more hostile. The AKP government aloaed its previous reformist
path; instead relying on an increasingly nationdabgse. This tactic was arguably
employed to steal the MHP’s main electoral basepst the party below the 10%
threshold (Cengiz and Hoffmann 2013or instance, in election rallies, Prime
Minister Erdgan accused the MHP for not ‘hanging’ Ocalan, réigrto MHP’s
partnership to the coalition government that hadlished the death penalty
(Turkish Daily New2011). In its approach to the Kurdish issue thePAiklied on
the so-called ‘muslim brotherhood’ discourddilliyet 2011). This discourse,
originally used by Islamist parties in the 1990sljes on the promotion of a
unifying umbrella identity of Islam for differenttrenic groups, including the
Kurds, thus leaving minimum need for the promotioh separate ethnic
identities(Houston 2001). Most significantly, thenfe Minister Erdgan refused
in the election campaign to acknowledge the excgtesf a Kurdish problem in
Turkey, advocating instead that there was a tessare caused by the PKK and
other extremist KurdsHabertlirk2011).

°Constitutional Court of the Republic of Turkey, @#en no 2009/4.
10| the MHP had failed to reach the 10% nationakshold, the AKP would have been all but

guaranteed a two-third majority of parliamentaratse necessary to amend the constitution
singlehandedly. This was AKP’s main goal in thecttmns. See AKP 2011, pp. 15-17.
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Unsurprisingly, the Kurdish electorate was not seehlgy the reliance on religious
and anti-terror arguments in the AKP’s election pamgn. The AKP received 49%
of the overall vote. It thereby achieved its latgdsare of the popular vote yet and
won a third term in the office. However, the KutdiBDP emerged as another
winner in the elections. To circumvent the 10% shadd the party decided to
field independent candidates, rather than a pastyAs a result the BDP secured
36 seats in the parliament —almost double its previ parliamentary
representation. The post-election period was mabned deterioration in the
political climate, as some MPs of the BDP had be®ested due to terror-related
criminal accusations mostly under the aforementoR&K operation. Thus,
those MPs could not take their seats in the padm@mThe only criminally
convicted MP among those was Hatip Dicle, whosdigmentary mandate was
stripped by the High Election CountiHis seat was subsequently reallocated to
the second placed AKP candidate in the Diyarbaknsttuency. The BDP called
on the AKP government to amend relevant constiadi@nd criminal provisions
to remove non-directly-terror-related expressionttidught from the scope of
terror-related crimes, which would have led toithenediate release of all elected
BDP members. In order to pressure the governmenadapt the requested
reforms, BDP MPs initially boycottegh banall parliamentary activities.

The AKP refused to take the necessary reform stegglting in an even more
politically hostile environment (Cengiz, Hoffman@12). On 14 July 2011, just
over a month after the elections, violence resurigedurkey’s southeast. The
PKK ended its pre-election ceasefire and killedTLBkish soldiers at once in an
ambush in Silvan. This was followed by more attaamffainst military and civilian
targets. The government, in response, intensified nhilitary fight with cross-
border air raids on PKK camps in Northern Ir&N(NTurk2011). The violence
that started in the summer of 2011 has not yepst@and has claimed the lives of
hundreds of soldiers and civilians so far.

The dramatic shift in the government’s approachhw Kurdish issue came into
place despite various developments that resultesignificant and continuous
decrease in the adoption costs for reform. First famemost, the AKP did not
only win three national elections in a row to thed eof forming a single party
government, but the party also enjoyed a steadgase in its share of the vote
from one election to the other. In other words,ikenlprevious fragile coalition
governments, the AKP enjoys sustained public supipat ought to propel the
party to take bold reform steps in politically centious issues, such as minority
rights, without fearing to lose nationalist votes@face a governmental collapse.

"pecision N0.1022, June 21, 2011.
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Second, the Turkish military and bureaucratic slitevho had previously
constituted key veto players in the domestic prdltisystem, have lost most of
their powers to civilian political institutions.terestingly, this loss in power was a
direct result of the democratic reforms adoptegoading to EU conditionality.
Removal of informal and formal military involvememt daily political life has
been made a condition in Turkey's accession pasimes (European Council
2001; 2003; 2006a; 2008). And the Turkish governseadopted significant
reforms between the vyears 2002 and 2010 to meetseth&U
conditions.'? Additionally, in 2007 and 2010 two criminal invegitions,
Ergenekorand Sledgehammemere launched into alleged coup and other illegal
propaganda activities against the government biarjland other state personnel.
Initially, the Ergenekoninvestigation was also hoped to illuminate andvige
retribution for grave human rights violations cortted in the southeast
throughout the 1990s by the so-called Turkish ‘destgte’ (i.e. a criminal
organization within the state apparatus using dlegethods in the fight against
terror). Nevertheless, the investigation incredsirigst its credibility with the
release of 15 different indictments targeting jalists and otherwise
government-critical individuals. Thus, the inveatign is now often perceived as
a political attempt by the government to punishagponents (Maviglu, Sik
2010). lllustrating the shift in the balance of mowbetween the military and
civilian institutions, former force commanders asllvas the former chief of staff
who had been appointed by the second AKP governheerdg also been arrested
under theErgenekorinvestigation. The shift in the balance of poweswot only
legal but also symbolic: notably, as a responseh& military opposition to
Abdullah Gll's election as the president of thertop AKP called early elections
in 2007 and won its second term in the office pngvihat the public takes side
with the government rather than the militaBBC New=2007). Likewise, in 2011,
the civilian members of the High Military Councthét appoints officers to key
military positions) exercised full discretion ovée choice of force commanders,
after a conflict between the civil and military mieens of the Council resulting in
the resignation of all existing force command&arghuriyet2011).

In summary, in its second and third terms in offitee AKP government
responded to EU conditionality only selectively.eTgovernment strategically
adopted the reforms that would result in the ineeeaf civilian, hence
governmental, powers at the expense of the powesgoificant veto players in

2The most important reforms in this respect incltfie changing of the majority of membership
in the National Security Council to the benefitodfil executives and the stripping of the Council
from all non-advisory powers; opening of the examubf military budget to full civilian control;
the removal of the military courts’ jurisdictionrfehe trial of civilians; the removal of military
membership from all advisory state boards; andath@ishment of the Protocol on Cooperation
for Security and Public Order (the EMASYA Protoctipt enabled military operations without
due civilian authorization in cases of emergenge &irsoy 2011.
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the state system, most notably the military. Altlothe limitation of veto players
constituted a reduction in adoption costs, it di automatically translate into an
improvement or acceleration in the reform procegb vegard to other issues. On
the contrary, in the absence of credible commitnienturkish EU membership,
domestic cost-benefit structures, rather than Ebditmnality, determined the
AKP government’s incentives for reform. Arguablyjhet AKP increasingly
perceived the Kurdish BDP as a political rival ooty in the southeast, but also
in certain metropolitan areas, thus, carefully dirgj to take any reform steps that
could appear as victories of the BDP and the rdésthe Kurdish political
establishment. Additionally, in the lack of a ci@ddi commitment for Turkey’s
EU membership, the original belief system of th@egoment party, rather than
norms promoted by the EU, began to influence theegonent’'s domestic reform
agenda. Put differently, the AKP — essentially atieeright party — did not hold a
strong enough belief in the existence and promatiokiurdish identity nor did it
agree that this identity is in need of protectiod @romotion through cultural and
social minority rights (Cicek 2011).

Conclusions: Implications for Europeanization and he External Incentives
Model

In the context of Turkish reforms with regard tce tKKurdish minority, our
analysis shows that credible commitment appeara ascessary and sufficient
condition for norm adoption, whereas low adoptiorsts appear neither as
necessary nor sufficient condition. A fragile cbah government initiated daring
reforms in the presence of credible EU commitmeniiurkey’s accession despite
high adoption costs and powerful veto players andbmestic political system. In
contrast, a powerful three term incumbent governmeturned to a much more
conservative and nationalistic discourse respondiogdecline in credible
commitment. This was despite the decreasing adoptsts and the loss of power
of significant veto players. This finding contradiche basic premises of the
external incentives model. The model perceivesddaption costs and weak veto
players as necessary and sufficient conditionsiéom adoption in EU candidates.

Additionally, the external incentives model seem$iave missed to a degree the
dynamic nature of the accession process. As oulysieashows, EU induced
democratic reforms may result in a progressive et in adoption costs and in
the power of the veto players. This requires a ntymeamic treatment of the
relationship between EU conditionality and adoptiosts in the model. Currently
the model treats adoption costs and veto playersn@spendent exogenous
variables for norm adoption, even though the refothemselves may influence
adoption costs and the power of veto players. Rtamperspective our analysis
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also reveals a potential side effect of conditidpain the absence of credible
commitment, those in power in EU candidates may lyapmnditionality
selectively and strategically to increase their @awer in the system. A selective
adoption of EU proposed reforms might not alwaygsllan the direction of a more
democratic regime. In the Turkish example the gowent applied conditionality
selectively to increase governmental powers atetipeense of key veto players,
most notably the military. It is beyond doubt tlatilian oversight of the military
constitutes a key element of a democratic regintid, B the Turkish case the
decline in the powers of veto players did not dilyecesult in a more democratic
regime. On the contrary, there are signs of civias- opposed to military —
authoritarianism in the system that is apparnettr alia in the government’s
approach to the Kurdish issue. This finding isifre lwith the initial arguments of
some critics that conditionality might tip the povwsalance towards governments
who hold the primary access to the reform agenaa{@ek, Graziano 2008, p.15).

As has become clear throughout our paper, a foatgaption of norms does not
necessarily result in compliance with the EU stadslaEffective implementation
of EU induced reforms requires a more fundamentitality transformation on

the side of the state institutions and officialshéi underlying belief systems
remain intact, institutions and officials find ahative routes to return to the
status quo antence the effect of conditionality weakens or vaessidespite the

changes in legal framework. For instance, in therkiEh case various

amendments to the Anti-Terror Law and the Crimi@able did not prevent state
institutions and officials from treating the exmEsm of taught as terrorist
propaganda under alternative criminal provisionshat expense of freedom of
expression. As a side effect, strong EU conditibpahay contribute to the lack
of mentality transformation: reforms determined si®rt- and medium-term
conditions in accession partnerships often take tive parliamentary agenda.
Large numbers of legislative reforms are adoptedxtiemely short periods of
time, leaving no room for public debate necessany the internalisation of

reforms (See also Schimmelfenning, Sedelemeier,30@8). In the Turkish case,
in 2001 alone thirty-four constitutional and hurdirand seventeen other
legislative amendments were adopted. Moreover, fitg¢ AKP government

passed the reforms in full partnership with the CHif@ only opposition party in

Parliament at the time, thus leaving no room fdvade and/or alternative voices
in the parliament. The potential return to #tatus quo antés also alarming for

long-term compliance with EU standards in the neanMer States. Even though
recent empirical studies discredit the reason farng their analysis is purely
based on implementation of directives and the Casiom’'s infringement

proceedings. Nevertheless, as the recent develdprreRlungary demonstrate, a
significant power shift in the domestic politicayseem may pose long term
problems for the relevant country as well as theoblras a whole (see Mueller
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2011). Hence, methods based on social interacsach as networking and civil
society mobilisation, rather than pure conditiotyalmay prove more effective in
securing long-term compliance with norms that ametested in the domestic
belief system.

These conclusions are subject to the caveat thgtare produced by the analysis
of a single case study: democratic reforms reggrdine Kurdish minority in
Turkey. We appreciate the necessity to verify ouguments by a wider,
comparative analysis to show whether these coriadiave general relevance or
are specific only to this single case. Our workttdas front is pending and
forthcoming.
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