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Summary

In 2009-10, the Department for Education spent around £640 million on special education
support for 147,000 students aged 16-25. The system for delivering and funding post-16
special education is complex and devolved, and students may receive post-16 special
education support in schools, further education colleges or independent specialist
providers, each of which is funded differently. Most young people with special educational
needs make their own choice of where to study, while responsibility for provision and for
placing around 30,000 students with higher-level needs is devolved to local authorities. The
number of young people with special educational needs in post-16 education has grown in
recent years, making it all the more important that the Department makes the best possible
use of the funding available for these students.

We are concerned that this vital support for young people has not consistently been given
the priority it deserves. It is shocking that 30% of young people with a Statement of special
educational needs at age 16 are not in education, employment or training at all by the time
they are 18. Too many young people with special educational needs are therefore falling
through the gaps when they leave compulsory education, with a potential life-long legacy
of lost opportunities and costs to the public purse. Students with higher-level needs are
placed on the basis of statutory assessments of need; however, witnesses emphasised just
how patchy the quality of these assessments can be. The opportunity for reform presented
by the Department’s recent Special Educational Needs Green Paper should be used to
address our concerns in this important area and to put students at the heart of the system.
We welcome the spirit of the Department’s Green Paper, and expect to see both the
Committee’s findings and those of the National Audit Office report reflected in the
Department’s strategy.

Gaps in data about performance mean that young people and their families lack easy access
to important information to help them decide which provision is best for them. Only one
quarter of local authorities provide parents with any information on education providers’
outcomes. We heard that the special education system is hard for parents to navigate, with
some driven to despair when searching for appropriate support for their child. The
Department’s Special Educational Needs Green Paper proposes that local authorities
“communicate a clear local offer for families to clarify what support is available and from
whom.” We hope this proposal will lead to clear policies and statements setting out what
support young people are entitled to, backed by the ability to access the right advice and
support.

There are three main funding streams for post-16 special education support, and
responsibility for these is devolved primarily to the Young People’s Learning Agency.
Funding to support students in further education colleges and independent specialist
providers is given by the Agency directly to the provider. For independent specialist
providers, this funding is based on an assessment of individual students’ needs. Funding to
support students in schools is given by the Agency to local authorities, via the non-ring-

1 Department for Education, Support and aspiration: a new approach to special educational needs and disability — a
consultation, March 2011




fenced ‘SEN Block Grant’. The Department does not know how much of this grant is
actually spent on post-16 special education, and the large variation across local authorities
in average SEN Block Grant per statemented student suggests that the present
arrangements result in a postcode lottery for students.

The Department does not have the information it needs to determine whether its policy
objectives are being met or value for money is being achieved. Young people with special
educational needs cover a wide spectrum of needs and abilities. Students with more
complex needs may have highly individual learning aims, and these are not adequately
reflected in the Department’s current information about performance. The Department
needs to know that its funding is getting the best results for all young people, whatever
their level of need. It needs to develop better ways of understanding students’ outcomes,
which reflect individual needs but allow the performance of different providers and local
authorities in supporting young people to be properly assessed and compared.

The Department also needs to improve the information available on local authority
performance, particularly if it wants to achieve more effective local accountability. The
system for delivering special education is highly devolved, yet the information available to
local people tells them little about how well their local authority is meeting young people’s
needs. A standard and transparent dataset, including relevant expenditure and
performance data across all local authorities, would enable local authorities to be more
accountable to their communities.

On the basis of a report by the Comptroller and Auditor General,” we took evidence from
the Department for Education, the Young People’s Learning Agency, the Principal of
Abingdon and Witney College, and from representatives of two organisations which
provide support and information to young people and professionals about special
education - Disability Alliance and nasen - on the Department’s oversight of special
education for 16- to 25-year-olds

2 C&AG's Report, Oversight of special education for young people aged 16-25, Session 2010-2012, HC 1585.




Conclusions and recommendations

1.  Itis deeply troubling that almost one third of young people with a Statement at
age 16 are not in any form of education, employment or training two years later.
Young people with a Statement of special educational needs are seriously at a
disadvantage, being more than twice as likely not to be in education, employment or
training at 18 compared to those without a special educational need. Under the
Education and Skills Act (2008), the Government will raise the age for compulsory
education or training to 17 from 2013, and 18 from 2015. Local authorities are
responsible for monitoring participation rates of young people in their area;
however, to meet its own objectives the Department needs to do more to focus the
attention of local authorities on this particular group. The Department should
identify those local authorities where participation rates for students with special
educational needs are lagging, and investigate and address the reasons for significant
differences in performance.

2. The system for delivering and funding post-16 special education is complex, and
parents and young people are not provided with the information they need.
Parents often do not know where to access information about potential support
options. They also do not know how well different schools and colleges might serve
their child’s needs. As witnesses told us, the problems families face in navigating the
system are reflected in the high number of appeals. The Department should ensure
that the ‘local offers’ outlined in the Green Paper give parents clear understanding
about the provision young people are entitled to, how it can be accessed, and where
they can find information on provider performance.

3. The quality of assessments of students’ needs is variable. Local authorities have a
statutory responsibility for assessing students’ higher-level needs. Currently this is
done through two different processes depending on where a student is likely to
study: Statements of special educational need for young people in schools, and
Learning Difficulty Assessments for those continuing their post-16 education
elsewhere. Neither of these is fully satisfactory. Learning Difficulty Assessments are
not consistent, and are sometimes based more on the availability of local provision
than on an objective assessment of the young person’s needs. The Department
acknowledges that the statementing process for those at school also needs to be
improved. It must ensure that its proposed replacements for these two assessments,
‘Education, Health and Care Plans’ for young people aged 0-25, are carried out on a
timely basis by independent professionals to clear and consistent national standards,
and are supported by adequate funding.

4.  The Department does not know how much money is actually spent on supporting
young people over the age of 16 with special educational needs. There is huge
variation in funding per student: in 2009-10 average funding per statemented
student from the SEN Block Grant to local authorities ranged from as little as £1,900
to over £20,000. This funding is not ring-fenced, and the Department lacks
information on how much of the funding actually supports the students for whom it
is intended. The Department is considering proposals to reform the funding systems,



and in doing so it should commit to publishing robust data on special education
funding and expenditure, at local authority and national level.

The way students’ progress is measured does not allow the long-term impact of
special education to be assessed, or the performance of different types of provider
to be compared. It is important that the performance of all students with special
educational needs can be taken into account in determining how successful special
education support is overall. Sometimes, standard qualifications are not the most
relevant measure, and data on longer-term life outcomes can be more meaningful.
We recognise the challenge of developing comparable performance measures which
also reflect individuals’ needs, and welcome the Department’s intent to better align
performance data across different provider types and collect more data on student
destinations in the future. We expect the Department to extend its current analysis of
students’ performance to those undertaking lower level qualifications, and to use
information on students’ destinations to help monitor performance against its
longer-term objectives at a national level.

There is insufficient information to enable communities to hold local authorities
to account for their performance. The Department sets national regulations
governing the assessment of young people’s special educational needs, but the way
these needs are met is determined locally. Local authorities should be able to decide
how to meet the needs of young people in their area, but this freedom needs to be
supported by transparent information to allow local people to hold them accountable
for how well they deliver. The Department should define the information to be made
public by local authorities, which should include data on the funding of special
education and outcomes achieved, and whether the support offered locally is actually
meeting the assessed needs of young people.



1 Putting students at the heart of the
system

1. The number of young people with special educational needs in post-16 education has
been increasing in recent years.’ In 2009-10, the Department for Education spent around
£640 million supporting 147,000 students in special education.* Around £500 million of
this was spent on special education support for some 30,000 young people with higher-
level needs. The majority of this group access special education in schools or further
education colleges, although some students with more specific or complex needs attend
independent specialist providers.®

2. The system for delivering special education is devolved and complex.® The Department
conceded that the complexity of the special education system makes it difficult for parents
to navigate, with some losing hope that their child will access the provision they need.’
Parent partnership services exist to provide advice and information for parents, but
witnesses told us that many parents do not know where to go for information about what
support is available, or how well different providers may be able to meet their child’s
needs.® Since three quarters of local authorities do not give parents any information on the
outcomes that education providers achieve for young people with special educational
needs, we are concerned that parents and young people do not receive enough support to
make informed decisions around the provision which is best for them.’

3. Parents’ dissatisfaction with the way the current system meets their children’s needs is
reflected in the number of appeals made against local authority decisions. The Department
does not collect data on the number of post-16 appeals, which are made to the Local
Government Ombudsman or are subject to judicial review. It only collects data on the
number of appeals made to the Special Educational Needs and Disability Tribunal, the
majority of which relate to students below the age of 16."

4. The Department told us that the proposals in its recent Green Paper aim to simplify the
system, and make it easier for parents to navigate." As part of these reforms, the
Department proposes that all “local authorities and other local services communicate a
clear local offer for families to clarify what support is available and from whom.”? The
information in this core offer needs to be easily accessible to parents so that they can
understand what support their child is entitled to, what provision is available and how this

C&AG's Report, paras 2.14-2.15
C&AG's Report, Key facts

C&AG's Report, Figure 8
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compares with other local authorities.” These changes, aimed at simplifying the system for
young people and their families, should lead to a reduction in the number of people
expressing their dissatisfaction through appeals.™

5. The process whereby local authorities assess the support needs of young people with
special educational needs differs depending on the type of school or college that the young
person attends. In schools, young people with high-level needs receive a Statement of
special educational needs, which they will usually retain if they remain at school after the
age of 16. Those with a Statement who choose to leave school and pursue education or
training elsewhere should receive a Learning Difficulty Assessment."

6. Witnesses told us that if parents are to have confidence in the special education system,
they need assurance that these assessments of need are not influenced by the provision
available locally, but are a true and independent assessment of the young person’s support
requirements.’® Statutory assessments should be supported by adequate funding; we heard
of cases where, even when a child has received a Statement outlining their needs, the
funding and provision to support those needs has not been forthcoming. Learning
Difficulty Assessments are a legal requirement, and are vital if young people are to receive
the support they require when leaving school. However, these assessments are not always
fit for purpose, and we heard one example where a young person leaving school at age 16
did not receive one at all."”

7. In its Green Paper, the Department has proposed major reforms to the current system,
including a single assessment for young people from 0 to 25."* It admitted that the
statementing process needs improvement, and intends to replace Statements and Learning
Difficulty Assessments, with a single, holistic ‘Education Health and Care Plan’."” The
Department is also considering its response to the consultation on school funding reform,
in which it proposed that in future all funding for special educational needs will be
devolved to local authorities rather than being administered by the Young People’s
Learning Agency.” Under these proposals, local authorities will be responsible for both
assessing and funding students’ needs.

8. Under the Education and Skills Act (2008), all young people will be required to continue
in education or training up to age 17 (from 2013) and 18 (from 2015). Supporting young
people with special educational needs to participate in education and training may help
them to lead an independent and fulfilling adult life, and to develop employment skills.”"
This can have a huge impact on both an individual and the public purse; the National
Audit Office estimated that “supporting one person with learning difficulties into
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employment could, as well as improving their independence and self-esteem, reduce
lifetime cost to the public purse by around £170,000 at today’s prices (£80,000 Net Present
Value).”” Local authorities are responsible for monitoring the participation of young
people in their area.”” Currently, 13% of young people with no special educational need are
not in any form of education, employment or training at 18.** However, for 18-year-olds
who had a Statement of special educational needs at 16, this rises to 30%.> The Agency
admitted that this is a “shocking” figure which needs to be addressed.”

9. A Principal from a further education college told us that the system for accessing
funding for students with special educational needs is very complicated, which may
discourage some colleges from providing for this group of learners. Core course funding is
dependent on students achieving a qualification. However, for students with more complex
needs it may be more realistic to measure progress in wider skills such as independent
living, which do not necessarily fit into a typical qualification.”” The Agency also
acknowledged the complexity of the funding for independent specialist providers, as
evidenced by the large number of errors identified during the Agency’s routine funding
audits - there were errors in 7 out of 15 independent specialist providers audited in 2010-
11.”® The Department’s proposals to change the way in which special education is funded
are an opportunity to make the system simpler and more transparent.”

22 Q12, C&AG's Report, para 2.4
23 Q35
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29 Q66, Department for Education, Consultation on school funding reform — proposals for a fairer system, July 2011



10

2 Information to support accountability

10. The Department is responsible for overseeing the post-16 special education system and
for setting overall policy objectives; however, responsibility for funding is devolved
primarily to the Young People’s Learning Agency. Local authorities have a statutory duty
to secure the provision of “enough suitable education and training [...] to meet the
reasonable needs” of all students, and are responsible for placing students with higher-level
needs.” These devolved arrangements require local accountability to parents, students and
their communities, making it crucial that robust and comparable information is available
on funding and expenditure on special education, and the availability and performance of
local providers.

11. The Department does not collect information to allow it to understand what is actually
spent on support for post-16 students in schools, either at a local authority or national
level.’ Funding to support students attending further education colleges and independent
specialist providers is paid by the Agency directly to the provider. Unlike much of the
‘Additional Learning Support’ funding given to further education colleges, funding for
students attending independent specialist placements is calculated on an individual basis.*
For students in schools, funding is provided via the SEN Block Grant, which is given to
local authorities by the Agency to meet their statutory obligations towards these students.
In 2009-10, the SEN Block Grant per statemented student ranged from £1,900 in some
authorities to over £20,000 in others.”® This funding is not ring-fenced, and local
authorities may therefore use it to fund other local priorities, or supplement it with funding
from other sources.

12. Information currently reported on educational outcomes in schools and further
education focuses on the achievement of qualifications. For students with lower-level
needs, this data shows that course outcomes are improving — for example, the proportion
of students with special educational needs attaining five GCSEs A*-C by age 19 has
increased by 17.7% between 2005-06 and 2009-10 (compared to 9.8% for students with no
special educational need).” However, this measure, like the standard performance measure
of ‘average point scores’ used by the Department to assess post-16 performance in schools,
does not cover the attainment of young people studying qualifications below this level.*
Young people with special educational needs often have highly individualised learning
aims, and for these students, longer-term destination data and information showing
progress towards these personalised goals is much more valuable. This might include, for
example, information on students’ employability and independent living skills. Witnesses
told us that it is possible to measure progress in these areas in a consistent and comparable
way, and suggested that individual learning plans developed for each student in further

30 C&AG's Report, paras 6-7; Apprenticeships, Skills, Children and Learning Act 2009, Section 41 (1)
31 Qq 58-64, 88-89; C&AG's Report, para 1.22

32 C&AG's Report, para 7, 1.14-1.15, 1.23

33 Qq 28, 58-64, 88

34 Q78, C&AG's Report, Figure 3

35 C&AG’'s Report, para 2.12
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education colleges could provide a basis for monitoring and comparing progress against
individual learning aims. *

13. This outcome data would allow the Department to obtain meaningful information on
how well the special education system is supporting its policy aims. We heard from one
further education provider how it tracks the destinations of its former students.”” However,
destination data collected by individual providers is not currently used by the Department
to assess the extent to which its policy aims of independence and employability are being
achieved.

14. We were disappointed that the Department had dropped plans for an impact indicator
on educational attainment for young people with special educational needs.® The
Department told us that this indicator is “coming back in,” and that by the end of 2014 it
intends to have consistent data on the outcomes achieved by young people with special
educational needs in school, further education and independent specialist provision.” This
will include information on destinations, employment rates and success rates, and will
allow parents and young people to assess the performance of different provider settings on
a comparable basis, and inform their decision as to which is most appropriate for their
needs.” The Department accepted that parents do not currently have the information to do
this, but was confident that the new outcome indicators would provide comparable data on
performance, including for students with very diverse needs.*

15. The Department acknowledged that there is a tension between what is determined
nationally and locally in terms of providing support for young people with special
educational needs.”” For example, the Department sets national standards on the
preparation and content of Statements of special educational needs; however, the way in
which the needs outlined in the Statement are met depends very much on the availability of
local provision and the policies of the local authority.” Some local authorities have a
preference for mainstream schools and colleges, others for specialist providers. The
Department does not believe it is the role of national Government to prescribe one or the
other.*

16. We heard that some local authorities have engaged with both the voluntary and private
sector to develop new local provision, and increase the range of support available to young
people locally.* The National Audit Office report found that there is considerable variation
between local authorities in the availability of specialist provision for students with special

36 Qq6-7,24-27
37 Qq7,22-23

38 Qq42-43

39 Qq 34, 42-43,48-49
40 Qq 34,49
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educational needs.* Local authorities are free to determine how to meet the needs of their
students. However, communities need information on what provision is available locally,
and the extent to which it meets local needs, in order to hold local authorities to account
for how well they support young people with special educational needs.

46 Q28, C&AG's Report, Figure 10
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Formal Minutes

Monday 30 January 2012

Rt Hon Margaret Hodge, in the Chair

Mr Richard Bacon Fiona Mactaggart
Matthew Hancock Austin Mitchell
Chris Heaton-Harris Nick Smith

Meg Hiller Ian Swales

Draft Report (Oversight of special education for young people aged 16-25) proposed by the
Chair, brought up and read.

Ordered, That the draft Report be read a second time, paragraph by paragraph.
Paragraphs 1 to 16 read and agreed to.

Conclusions and recommendations 1 to 6 read and agreed to.

Summary read and agreed to.

Resolved, That the Report be the Seventieth Report of the Committee to the House.
Ordered, That the Chair make the Report to the House.

Ordered, That embargoed copies of the Report be made available, in accordance with the
provisions of Standing Order No. 134.

Written evidence was ordered to be reported to the House for placing in the Library and
Parliamentary Archives.

[Adjourned till Wednesday 1 February at 3.00pm
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Oral evidence

Committee of Public Accounts: Evidence Ev 1

Taken before the Committee of Public Accounts

on Wednesday 9 November 2011

Members present:

Margaret Hodge (Chair)

Mr Richard Bacon
Jackie Doyle-Price
Matthew Hancock
Chris Heaton-Harris

Fiona Mactaggart
Austin Mitchell
lan Swales

Julian Wood, Director, NAO, gave evidence. Amyas Morse, Comptroller and Auditor General, Marius
Gallaher, Alternate Treasury Officer of Accounts, and Gabrielle Cohen, Assistant Auditor General, NAO,
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Q1 Chair: Welcome. This is an innovation that we
have tried at the Public Accounts Committee. Before
we take evidence from accounting officers to see
whether there is value for money, we like to hear a
little from those at the sharp end about how they are
experiencing whether or not the service is providing
value for money. This is much shorter than the usual
Select Committee appearances in which you may have
been involved in the past. It is realy an opportunity
for you to tell us what is working and what is not
working, particularly in this area. All of us know as
constituency MPs that there are massive challengesin
the transition of young people out of full-time
education into whatever, and that comes out in the
report. We take evidence on the basis of the report,
and | hope that you have al had a chance to look at
it. I am really opening it to you to tell us what you
think we ought to be putting our minds to. Teresa, do
you want to start?

Teresa Kelly: Thank you for inviting me here today. |
welcomed the timeliness of the report given
everything else that is going on in special educational
needs. | shal cal it that today, as so much
terminology surrounds the area. We are a mgor
provider; it is a core part of our provision a the
college. It is a provision of very high value to parents
and all the other stakeholders in Oxfordshire.

The key point is that, to make really good, strong
provision for people who have profound and complex
needs, it has to be a simplified system to encourage
providers to want to take that step and to put the
infrastructure in place. Unless you have the passion
and the drive to work yourselves through some very
complicated systems and unless you have the ability
to put in place some very strong security networks
for the young people, it can be off-putting for further

education colleges, in particular, which might see it as
a very high risk. They would not want to let the
students down, and they would have to have the
infrastructure in place. Having said that, in our own
circumstances, | have to say that we do some very
innovative stuff, and we do it in very different ways.
I have never had the funding turned down for it.

Q2 Chair: Elaborate a little. What is it that is
complex? What would stop people accessing? It looks
to me as though the figures are pretty stark: 30% and
nowhere. There is huge geographic variation.

Teresa Kelly: If you are dealing with students with
profound and complex needs, the policies and the
funding methodol ogies do not always match the needs
of the students. In order to ensure that the provision
isright for that student you have to go out and argue—

Q3 Chair: Give us an example.

Teresa Kelly: | have 16 students with profound
learning difficulties. There is no way | am going to
put those students through a group of qualifications,
just in order to draw down certain funding levels at
the end of the year. That would be totally meaningless
for the students and for the staff, who would be very
dispirited by it. We look at a very individua learning
programme and, rather than try to match our students
into the criteria systems that are there, we try to get
the criteria systems to match what we want to do with
the students. That takes time; you have to talk to
people about that; | have to work that through with
auditors.

1 30% of young people withStatements of Special Educational
Needs at 16 are not in education, employment or training at
18.
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Q4 Chair: How would you have more sensible
outcomes? One of the other things the report says is
that there is a lack of outcome data and a lack of
consistency in outcome data. Clearly we want to do
the best for this particular group of young people, but
you also want to ensure that you and everybody else
involved in their lives progresses them.

Teresa Kelly: | would argue that the outcome data that
| could give you for our students are far more
valuable.

Q5 Chair: What are they?

Teresa Kelly: They show how they have progressed;
what they have done since they started; where they
were when they started; where they were when they
completed; where they are going on to; what support
mechanisms the college is continuing when they
follow-on; their aspirations and destinations and how
they are planned; how we are working with health and
adult services; what is the plan for that student.

All that is far more meaningful than my saying that
the student has entry level 3 in particular subjects,
because that is not what has taken the students on.
What has taken the students on is how they have
developed their confidence and independence, how
ready they are for a more independent life, what they
are going to be doing and how we are working with
parents. It is al those sorts of things that do not fit
into a qualification. It can be done, but it is a complex
system to work round. You have got to be passionate
and want to do it, and have teams that want to do it.
There are many colleges that are doing it and would
want to.

Q6 ChrisHeaton-Harris: How do you measure your
outcomes at the end? When you read the report, it
looks like quite a decent picture, but you cannot say
what an outcome is. Do you follow your students with
specia educational needs to see whether at the age of
25 they have a job? If the Chair permits, | am later
going to raise some cases from my constituency.
People go through the statementing process, follow
through in education and might even get an
apprenticeship, but then the system drops them. There
are no figures for when they have got to the age of
25—after a huge amount of money has been invested
from which they are expected to benefit—and then
they become a statistic and long-term unemployed. Is
there a way of measuring that?

Teresa Kelly: We measure them by their individual
learning programme, which should be based on their
initial assessment, whether that be an assessment they
bring with them or, in our case, an assessment we do
when they come into college.

Q7 Chair: That is totally appropriate for the
individual. The problem for us, sitting here and asking
if there is value for money across the whole country,
between local authorities and different sets of
providers, is to find a way in which to assess that and
measure it, to make sense of the £600 million spent
in this area.

Teresa Kelly: | was saying that is the starting point.
That gives me a measure when they leave me or the
college, two to four years later, to say whether we

have achieved the outcome we set out to achieve at
the beginning. The key is getting that outcome at the
beginning right and redlistic. If the outcome is right,
you can make accountable all the providers that are
making this provision and say, “That is the outcome
that this student can achieve. At the end of two or
three years, they haven't achieved it with you. Why
not?’ or, “They have achieved it with you, and they
have gone on to their next destination or step.” If that
is an apprenticeship, that would probably be followed
through the college route or they would be accessing
that. If it were work—some of our students do go
into work and some go into sheltered work—we still
provide support for three to five or six years after they
have left us. We have an employment support unit
that supports the students when they finish and go on
to employment.

Q8 Chris Heaton-Harris: It sounds fantastic, and |
have examples of very good best practice near me and
| also have examples of not fantastic best practice. |
was just wondering, from where you sit, how you see
the picture in surrounding colleges and wider
geographically. Is everyone doing roughly the same
thing?

Teresa Kelly: | think there is a very, very strong
provision within colleges generally—right across the
college—for severe and moderate learning difficulties.
| think it is very limited when it comes to profound
learning difficulties and young people with complex
needs, which are the very high-cost students. You
need paticular skills to deliver appropriate
programmes to those students, and you need to invest
in the right skills in order to put that in place. For
severe and moderate learning difficulties, the further
education sector is doing an excellent job and has
done for 30 years.

Q9 Chair: How do you feel that you will survivein
an environment where this is likely to be funded—
looking at the Green Paper—by local authorities and
where the ring fence will probably go?

Teresa Kelly: | am very nervous about that.

Q10 Chair: Nervous or excited?
Teresa Kelly: Nervous.

Q11 Chair: Because you think they will fall off the
edge?

Teresa Kelly: | will give you an example of why | am
nervous. | am working with an excellent authority. We
have a super authority in terms of the way that we
work and we have super specia schools as well. We
have areally strong partnership. One of the things that
we do is that we run a specidist college on site for
people with very complex autistic and behavioura
needs, and in order for us to deliver that | partner with
a specialist provider who has come in because they
have the skills to do that.

When we were thinking through this concept, we
thought that there is a need here. Parents want the
students to be local, but we do not have the skills to
deliver that. If | did not have a single agency to work
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that through with and develop that through, | do not
think that that would have originally happened. | have
now got it into my mainstream funding. But | need a
single agency, and | am nervous of having a situation
where, as a college, the additional support needs are
funded through the authority, but the course that the
students are following, which is aso core, is funded
through an agency. | would feel far more secure, as a
principal, in that provision going forward if the same
body were making the decisions about the funding,
because the student does not see it as two different
types of funding. It is one funding for them. But it will
be splitting the course—what we are actually teaching
them—from the support needs. So | might get the
course fees, but | might not get the support fees. It
makes it very complicated when | am dealing with
parents.

Q12 Chair: Andrea, where are you from? Are you
Disability Alliance?

Andrea Lewis: Disability Alliance is a small national
charity, which took over the work of Skill: National
Bureau for Students with Disabilities when we
unfortunately closed in April. We are a membership
organisation. We have a large number of FE colleges,
training providers, universities, local authorities and
other disability organisations who are our members,
and we run a helpline information service for disabled
young people, parents and people working with them.
All of that provides us with quite robust evidence of
what is actually happening. Some of the trends that
have happened this autumn are quite interesting. The
other side of our work is the policy and campaigning
side.

| also welcome the report very much. To pick up on
one of the issues that has already been raised, which
is quite a concern of ours and has been for some time,
quite often, when people are trying to think about
what they can measure and what kind of outcomes are
measurable in order to be able to evaluate anything—
either the achievement of the young person or the
success of the institution or the value for money—
they think of things that are measurable. They think:
“Let's measure whether they achieve an accredited
qualification.” A load of qudifications are then
invented in order to comply with that mechanism.
Actually, for some of these young people, it is not
necessarily about an accredited programme, it is about
being able to judge whether that person—the plan that
was origindly put in place—has achieved and
progressed. Sometimes you need to review it as you
go aong.

The good practice that happens in colleges is that an
individual’s learning plan is usualy reviewed half-
termly or termly and sometimes more frequently. Part
of that review will be reviewing how their support
plan is working and making adjustments if that has
not turned out to be quite right, in that setting, for
that programme, for that individual. It is very person-
centred. | know that that is a nightmare for people
who like having boxes to tick, but whether an
outcome is favourable or not for a young person is
probably about whether it was what was planned and

whether they have been able to progress. If they have,
is it in something that is redlistic for that individual,
because the other type of outcomes that are frequently
measured are whether they have progressed to the
next up-level of course or whether they have
progressed to employment? Those are the two
measures that are frequently put in place.

For some of these young people, progression to the
next level up is not redistic and is not their learning
plan at al. It is about being able to transfer what they
have learned into another setting. To be able to dedl
with some of the employability skills, they may work,
as part of their programme, in a social enterprise in
the college and gain confidence and skills in that
context. The next stage for them might be to go to a
supported employer outside of the college context and
learn independent travel training to get there as well.
Being able to transfer that learning to another setting,
in educational and accreditation terms, will not take
them up to the next level of course, but it is
meaningful for them. It means that they are more
likely to be able to get into employment in either
supported or open employment. The report is
excellent in indicating what a huge impact that makes
on the individual, as well as on the public purse. |
want to make those points about what kind of outcome
is redlistic for a group of young people whose needs
are unique to them.

Q13 lan Swales:. You both mentioned these
individual learning plans. | want to ask about how
they are set. What rigour is applied and what cross-
referencing happens? One of my concerns about this
hearing is the extent to which one might get better
provision depending on where one lives. For example,
does one get a more challenging individual learning
plan in one setting rather than another? Can you say
how we know that those individual learning plans are
both rigorous and redlistic for the person concerned?
Teresa Kelly: In our case, it is about the rigour of the
individual learning plan and how robust and
meaningful it is. It is very easy to make it not
challenging at all. The key measure for us, if 1 am
taking a high-level response, is Ofsted. When Ofsted
came in and inspected us last February—it looked
specificaly at our learning-difficulty provision—the
inspectors spent most of their time looking at the
learning plan and seeing whether it had a relationship
to what that student needed. That is the quality
process. It is not difficult, | think, to get that across
the patch and across the country.

Q14 lan Swales: Are you concerned that changes in
the way that Ofsted approach this will mean that what
you have just said will not be the case in the future?
Teresa Kelly: | am, yes.

Q15 lan Swales. So what should happen then? What
things do you think might go wrong in the future with
the new Ofsted regime?

Teresa Kelly: | think that learning difficulties should
be inspected as a discrete area of provision in
whatever provider and that that should be inspected,
as it often is, by people who really understand what
learning difficulty means. | am not and | never have
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been comfortable with Ofsted including learning
difficulties in the whole raft of foundation learning,
because that is huge and learning difficulty is very,
very specific. | think that the way that Ofsted inspects
special schools—they have avery key focusin special
schools, looking at teaching and learning—they
should be doing that with all providers who are
making provision and drawing down funding for
students with learning difficulties. The mechanism is
there; it is just the breadth and the range in school.

Q16 Chair: Let us go to Pearl, who has not had a
chance. | am sure that you want to come in on other
things, but can you aso talk to the Committee a little
about the transition? What is good? As a constituency
MP, it is a nightmare, but maybe | pick up the ones
who fail: | have far too many people who cannot make
that transition. | am sure that there are other things
you want to say, but if you could talk alittle about the
transition for young people from full-time compul sory
education into the post-16 world.

Pearl Barnes: | am here representing Nasen, the
National Association for Special Educational Needs,
which is a membership organisation that nationally
oversees children and young people with all SEN and
disabilities. As a membership organisation, we
represent teachers, SENCOs, teachers working in
specidlist settings—the whole range of SEN and
disability. We are coming here very much from that
coal-face, so to speak, perspective of what is actually
happening on the ground.

Again, the timing of the report is absolutely
fundamental. It is a really good time, with the SEN
Green Paper having just come out. We are looking
forward, in future planning and forward planning, at
what is happening at the moment and what we can do
differently in the future as a result. Nasen has huge
concerns over some areas. You have touched already
on the huge geographical variation, which is an
ongoing concern. Teresa has explained the
circumstances within her area but, overseeing
nationally as an organisation, we get feedback from
al areas and al walks of life, shal we say. The
feedback is hugely variable; it is not consistent at al.
There are obviously pockets of good practice, which
we can go out and look at and say, “Well, that's
working realy well.” But, generaly spesking, it is
hugely variable, which was obviously very much
highlighted throughout the whole report.

Q17 Chair: What would you do about that? We have
awhole trend towards localism.

Pear| Barnes: Yes, | was going to say that the feeling
for usis that it will get worse—that, with everything
becoming disaggregated, it will actually not be
improved in some way. So what do you do about that?
How do you address these issues? In a way, the SEN
Green Paper came up with some solutions, so it is
about looking at those solutions and how they can
then work on the ground. They were not just academic
studies; they actually were real solutions. For things

like the core offer of provision, is that going to be a
core offer of what is currently available or will it be
a core offer of what is necessary and actually needed?

Q18 Mr Bacon: When you said that your feeling is
that it will get worse, because everything is
disaggregated, do you mean because of localism and
the decrease in ring-fencing? Is that what you are
saying?

Pear| Barnes: Yes, very much so, and each individual
setting becoming increasingly more autonomous.
There will be accountability, but less accountability to
a centre, if that makes sense. How do you then track
these individuals?

Q19 Mr Bacon: | understand that there are big
concerns about ring-fencing, especialy in times of
financial retrenchment, but it is not obvious that
leaving it al to the centre will produce better
outcomes than devolving it to local areas. Indeed, the
underlying philosophy behind localism is that local
authorities will know better what is required for their
people in their area than will be the case centrally.
Pear| Barnes: It is about having those measures in
place to track individuals as they go through the
system, as well. Teresa has talked about the ILPs, the
individual learning programmes, that each individual
has. If they are adopted nationally as a process of
review, how will those children and individuas be
tracked across those stretches, across those
autonomous individual settings, through FE and out
into the independent wide world? It is how you
manage it and what structures are in place to support
that. Disaggregation is not necessarily the issue; it is
about having a structure in place that works with
devolution and localisation.

Q20 Chair: So you have got to have the data—you
have got to monitor and inspect.
Pear| Barnes: Yes.

Q21 Chris Heaton-Harris: As agood locdlist, | am
with you and against you at the same time. In the
report, you have a range of different assessments of
need. Different provisions are available in each
locality, and there are different outcomes and costs,
depending on which institution you go to. | struggle
to see how it can get worse, because it is very difficult
to determine what anything—the tables, figure 8 and
so on—actually means.

I would love to think that you could improve the
system, which iswhy | shall try to keep coming back
to outcomes. The reason | am very interested in this
is because | am a hig fan of the specia Olympic
movement, which involves those with learning
disabilities, and | do a lot of work with them. People
go through a school or college and the statementing
process and so on, and a lot of money is invested in
them, but at the age of 25, from my experience, they
seem to be just dropped where they are. If we are
going to invest all this money and put a lot of time
and effort into these people, as we should, | would
like to think that what we are providing them with
will last them beyond the age of 25 and keep them
going for a long period of time.
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Pear| Barnes: | totally agree. That is the purpose of
the system—it is not setting up for failure; it is setting
up for children and young people to be living an
independent, fulfilling adult life. That will be hugely
variable, depending on the individua themselves.
Within one category of need, autism, say, or autistic
spectrum conditions, within that category you will
have a huge spectrum of young people with various
needs. How do you provide for those individual
differences? How do you get service provision—
available, accessible—for young people who are
living in rural Cornwall or Dorset, where there is not
arange of facility or provision on the doorstep? They
do not have a choice that they can access within a
sensible radius.

As you say, going into adult life, which is the purpose
of this, how do we ensure that those individuals are
where they really want to be? We have talked to
parents as well as those in settings, and we would
certainly support the notion of a designated advocate
who is there to support individual s through the system
at those key points of transition. We have talked about
transparency and information sharing, but many
parents still do not know where to go for information
and do not know what the information means. So you
can have al the destination data in the world, but
parents might not be able to interpret it, so having
someone whom they can access, who will talk them
through it and explain what it means, might be the
difference between successful outcomes or not, if that
makes sense.

Andrea Lewis. There are a couple of things that |
would like to pick up on. First, you led us to think
that young people are supported to age 25 and |
challenge that. Many local authorities will support for
only two or three years, and that is their policy.
Whatever the legidation and the duties local
authorities might have, in reality, many young people
are actually dumped at 19.

Pear| Barnes: Sometimes at 16.

Andrea Lewis: Well, no, not at 16 so often, although
we have had a few cases. But there is a duty on local
authorities to ensure appropriate provision for al
young people aged 16 to 19, and in most cases, they
have regard to it. But they must provide up to the
age of 25 for those who have had a statement, in all
probability, and a 139A—a learning difficulty
assessment—on leaving school. We know through the
helpline that, particularly this year, there have been a
number of callers who, a few days before term started
in September, were expecting to go to a particular
mainstream college and had discovered that the course
either was not running in the same way as they had
anticipated or was not running at al. We are still
supporting some of those young people to find, and
encouraging their local authority to find, an
appropriate source of education or training. That has
come about because of the funding mechanisms that
the colleges are working under. To pick up a point that
Teresa made earlier, the funding mechanisms are not
flexible enough for even a dedicated, high-performing
college with expertise in the area. They have to be
extremely creative to meet the needs of the young
people.

An earlier question was on transition, and one of the
things that is absolutely crucial to a smooth transition
is the quality of the careers guidance that the young
person and their family have had from at least year 9,
if not earlier. Changes are going through today in the
Education Bill. We tried to get it through that the
assessment and identification of disabled young
people's needs, and what support needs they have, is
an integral part of that guidance process. We have
concerns about that responsibility being moved from
the local authority when, actually, the local authority
retains or acquires other duties in relation to those
young people. That is another cause of confusion, lack
of communication and barriers to a smooth transition.

Q22 Chair: | will go to Fiona, but nobody has really
answered Chris's question. What happens at 25?7 We
have invested al this money in those who are lucky
to get through.

Teresa Kelly: | can only answer that for my students,
because we track and we—

Q23 Chair: Who tracks? How often do they track?
You do, but who else does?

Teresa Kelly: Adult socia services. Often they
become the responsibility of adult social services
when they leave college, and we usually have a two-
year transition programme between our provision and
where they go on to. They carry forward the
individual learning plan, and if the individual learning
planisreaisticaly about going into work, adult socia
services will try to enable that to happen, sometimes
by coming back to us and asking us to carry on that
provision through their funding. So we are tracking
students through.

Pear| Barnes: The report highlights that thisis for all
individuals with SEN—the whole range of SEN—
with and without statements. We know that
assessment is hugely variable. You will get some
individuals with high-level needs who are probably
well supported and some individuals, who are still
SEN, with lower-level needs and it is literaly over to
them. They will not have the support of socia services
at al, and who knows what happens to them at the
age of 19, more often than not, not 25. A huge concern
of Nasen is about the lack of support around transition
and about the variability.

Andrea Lewis: | just want to reinforce that we are
talking about two-point-something per cent. of school
pupils who have a statement, but we know that
something like 17.8%, in 2009 anyway, have support
needs related to a disability. | am quite concerned
about the focus of the report. | understand it because
that is where the high costs and the high level of needs
are—if you are looking at costs, that is clearly an area
to look at—but do not forget: the vast mgority of
these young people are in mainstream; the vast
majority do not have a statement; and the vast
majority, therefore, do not have a learning difficulty
assessment when they progress. So they are not
supported until they are 25; they would only be
supported until they are 19, if they are lucky.

I had a case this week of somebody who had a mental
health condition in year 10 that meant that he was not
able to attend school. He had five hours a week home
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tuition, managed somehow to get his GCSEs to the
point where he was accepted on to an A-level course
at the local FE college, and four weeks into the course
he has had his case reviewed and been told that,
because his attendance is not up to 95%, he has two
weeks to improve and get it to 95%. By the nature of
his condition, that is clearly unrealistic. So this young
person faces being turned off a course. Heis achieving
highly on the course, despite his barriers, but the
college, | am sure, knows that there is arisk that that
young person will not continue and will not achieve
his potential, and that that will have an impact on their
income. Those cases exist.

Q24 Fiona Mactaggart: | will have to leave very
quickly, so | need a quick answer, I'm afraid. What
strikes me most about the report is that there is
inadequate information about outcomes for young
people—it is not collected. It sounds to me, from what
you have been saying about everything being very
personalised, that it is actually very hard to produce
adequate, accurate and useable information that can
help people to assess vaue for money and
effectiveness of interventions. So what | want to ask
you is: do you think it could be done? If so, how?
Teresa Kelly: | think it could be done. | think it could
be done by having very standardised, clear, nationa
guidelines. It would take time and what constitutes an
outcome and how that can be measured would need
to be worked through. At the moment, it is almost up
to the provider to decide what the outcome is and
whether or not that is a valuable and good outcome.
It would take some time and some work, but | think
it could be done.

Q25 Fiona Mactaggart: For example, scoring gaps
between where someone is and where they end up?
Teresa Kelly: Yes, and where they are going to and
whether or not they have got there. In the FE world,
we are moving into destination measurement. There is
no reason why we could not be doing that with
students with LDD. | do not see that as a barrier at all.
Pear| Barnes: It depends on what you vaue as well
as an outcome measure. Are we valuing happiness and
wellbeing—these individuals being content with
themselves, having greater self-confidence and greater
self-esteem—and how do you measure that? So it is
qualitative measures as well as those quantitative
measures—those firm measures that are obviously
mentioned within the report. It would need looking at
as to how you would measure those qualitative soft
data; what meaning and value we put on them, and
what weighting we put on them. Employability and
independent living—all of these issues need to be
looked at and measured, but they can be measured. It
is just a case of thrashing it out and valuing them.
Fiona Mactaggart: There certainly is a way of
assessing the value of independent living. | am sorry,
| have to leave.

Q26 Matthew Hancock: Perhaps | can pick up the
mantle, because for me Fiond's question was the
number bit, given that we are a value for money
Committee. Teresa, you have just said that this is
doable and that you could have a nationa scale.

However, at the start of your evidence, you were
saying that one of the things that you have is a very
personalised set of goals for each individual. That is
important, otherwise you are pushing people through
goals that are not appropriate for them. So could you
explain how you square the circle?

Teresa Kelly: |1 do not see that that is in conflict.
Having that very personalised goa that is based on a
really good assessment—assessment is realy the
key—is something that | should be measured against
and judged against. The way that that could be done
is on a national policy guideline national scale. There
has to be one single body saying what the measure is,
and not the 20 or 30 that we are currently working to
at the moment. There has to be one. We can al debate
that and get that right. It might take us time, but we
could get that right. Then | can produce the individual
programmes that will make sure those students are
making the progress they need to be making towards
those measures.

Q27 Matthew Hancock: | see. So the difference is
between the individualised learning path, or what is
actually done, and then the framework.

Teresa Kelly: It is the framework that is missing.
Chair: There will be a challenge. The good providers
will do it right. The poor providers will set very low
targets.

Q28 Austin Mitchell: Teresa said, it seems to me,
that the individual school or institution, by knowing
their student and following through, can determine
what is best practice and what works. Paragraph 12
on page 10 of the Report—key findings—says that
there is not enough comparable information on a
national scale to do that job. That alarms me in light
of what is to come and the financial position of local
authorities. If you look at figure 10 on page 31, there
seems to be a wide variation in practice between
Yorkshire and Humberside, say, and the more
prosperous parts of the country, such as the south-east
and the east of England, in terms of maintained
specia schools, non-maintained special schools and
independent special schools. In other words, the
danger is that you can ring-fence, and local authorities
will be able to supplement it, but they will aways be
able to fiddle round ring-fencing by using the money
for al kinds of diverse purposes, rather than what it
is intended for. Are you in a situation, as nationa
organisations, to tell us which are the good local
authorities that have best practice, and which are not?
Pearl Barnes: You are absolutely right. We have huge
concerns, and we have seen huge disparities between
the regions and loca authorities in terms of
specialists. Some local authorities, for instance, do not
have any support services at all to support children
with special educational needs.

Q29 Austin Mitchell: Can you name them?
Pear| Barnes: No, not in thisforum. | do not think so.

Q30 Austin Mitchell: It would be useful to know.

Pear| Barnes: | would have to do some research to
dig out the names of the local authorities, but I know
that there are some. Others have cut support services
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back to the bare bones, but there is support there. It is
going to make a difference to the outcomes of these
young people if they have the support of specialists
from the local authority, or if they have not got access
to support from specialists.

The issue is not about which are effective and which
are not, to give parents choice, because, as| said when
| started speaking, accessible choice is not there for
these individuals. It is about having accessible
provision that meets their individua needs. It is
finding what works, which cuts across al of them.
Figure 1 shows the range of provision that is
available, from specialist settings to mainstream
settings, bases within mainstream settings and FE and
higher education. You have got everything out there;
it is finding out what works and what can work in
each of those settings. That range of settings has to
remain available in order for individuas to access
provision.

Q31 Austin Mitchell: The problem is that we have
to have information on who is good, who is bad and
what the good practices are. | am having to advise
parents who come to me and say, “My daughter”—
my son or whatever—"is just going to be dumped at
home at the end of the chain.” | do not know whether
North East Lincolnshire is good or bad in this respect
and how it compares with other authorities. What is
going to be done?

Pearl Barnes. Would the core offer address those
issues? If the core offer isjust “Thisis what we have.
This is the service that we provide,” at least parents
would be able to see the differences between local
authorities. In many respects that does something, it
ticks some sort of box, as long as the information is
easy to find and is accessible for the parents.

Q32 Austin Mitchell: Bear in the mind that the
parents are not very well informed either. It is difficult
to get the information. What does the Disability
Alliance know about good and bad authorities?
Andrea Lewis: Inevitably, because the bread and
butter of our casework, if you like, comes through a
helpline, people get in touch with us if something has
gone wrong. | do not think it is, particularly, a far
indication of a local authority, because one of the
issues is that something could go very right in one
area for one person and very wrong in the same area.
| do not think it is an issue automatically.

Austin Mitchell: That dodges the issue. If you get a
lot of complaints—

Chair: Austin, I am going to move this on, because
you are trying to get something they are not going to
give us, and | want us to get to the next session.

Q33 Chris Heaton-Harris. A quick question to
Teresa, because you talked about a framework, and
we have the SEN Green Paper. How close is that to
being the framework that you need to provide?
Teresa Kelly: | could get very excited about the SEN
Green Paper. | use the word “excited” in this context,
not “nervous’. | could get very excited: | think the
framework that the SEN Green Paper sets out is going
to be really challenging to deliver, but it is right. The
principles and the philosophy for that framework are
right.

What is key is the assessment and who is doing the
assessment. That assessment is independent and
autonomous. | really have this vision of a single
funding stream with an agency, that we can go and
debate, and that | can go to and say, “| need this, this
and this’ and they will sit down and listen. | do not
want to go off to 30 or 40 authorities, but | see the
authorities, then, being independent to do the
assessment. If they are independently doing the
assessment and the Young People's Learning Agency
or the Education Funding Agency is the funder, and
has the responsibility for the single funding, | think
that is going to give a much stronger package for the
individual student or child.

Pear| Barnes: | want to support Teresa in that. It is
something that we have wanted to see for a long
time—that separation of assessment from funding, so
that it is a true assessment of individual needs, not
based upon the provision that is available, so, yes: an
independent assessment.

Teresa Kelly: That is what will give the parents
confidence—if that assessment is independent of
funding. Let the authorities do the assessment and let
the YPLA fund. That is what | would do.

Andrea Lewis. What does need developing in the
Green Paper is the notion that it is the parent who has
the mgjor control of the situation, where actually we
are talking about young people who say “I am fed up
with things being done to me. | want my choices—
my preferences—taken into account.”

Chair: Okay. Thank you all very much indeed. That
was very helpful.

Examination of Witnesses

Witnesses: Sir David Bell, Permanent Secretary, Department for Education, and Peter Lauener, Chief
Executive, Young People's Learning Agency, gave evidence.

Q34 Chair: Welcome. | thought, Peter, you had
advocates on behaf of the agency sitting there
giving evidence.?

Can | start with you David? Welcome; | think you
have got one more session with us, so this is your
penultimate one. We read the report, and there is

2 30% of young people with Statements of Special Educational
Needs at 16 are not in education, employment or training at
18.

obviously some good stuff going on, but on the whole
| came away feeling that this is a real Cinderella
service, whether it is seen from your Department or
from the local education level, with too many people
faling over the edge. There are loads of stats, but
oneis that 30% of young people are not in education,
training or employment—goodness knows where they
are. What is your view? What are you going to do?
What do you feel about that? Where do the
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responsibilities lie on that? It is a very generd
question.

Sir David Bell: There are so many different strands
to that question. Perhaps we will unpick them as we
go through.

It is easy to read the report and to say, “Isn’t it a
problem that you have got such a diverse range of
provision?’ | think that that is only a problem if
people—parents and students—do not understand
what would be best for their needs. Actually, given
the multiplicity of needs that were described in the
report, you probably want a diverse range of
provision, and arguably one of the great changes and
improvements over recent years is that more and more
young people who were probably previously thought
not capable of any education at all are actually drawn
into education. For example, the further education
sector seems to me to have made huge strides in
drawing in more young people a the moderate
learning difficulty end, al the way through to many
more young people having their needs met through
very specialist provision.

| think that diversity is good. The question of
information, which came across very strongly with
your previous witnesses, is one that we could come
back to. I think that the report makes a very fair
criticism that there is not enough consistent
information and data, which would be an important
driver of improvement. If | might say one last
comment as introduction, Mr Hancock asked how we
can balance value-for-money data against student-
specific outcome data. | think that we can do that, and
that is what we're planning to do. We're going to be
requiring greater consistency in education destinations
data, employment data, education outcomes data,
retention rates and success rates. We are going to
require al that, by the end, of 2014.

At the same time, the new education, health and care
plan proposed in the special educational needs Green
Paper will specify life outcomes to address the
question of how to identify what outcomes are beyond
the measurable. The report absolutely describes the
system as it is. | do not think that we are at all
complacent. Many of the changes in train are meant
to address the problems identified here.

Q35 Chair: But 30% are not in education, training
or employment.3

Sir David Béll: Yes. As you will be aware, Madam
Chair, local authorities and others have responsibility
for identifying young people who are in the NEET
category and providing appropriately. Again, further
education colleges have done a lot to assist such
young people. It is absolutely a fact that if you have
amoderate to severe learning difficulty, you are more
likely to be a NEET. That is true, but that issue goes
all the way back into the school system as much as it
is an issue post-16.

Q36 Chair: So what are you going to do about it?
The Department for Education passes the buck to
local authorities. These are the same people—today,

the papers said that two thirds of people in court over
the riots have a special educational need. It's back to
the old accountability thing. We know the statistic that
30% are not there. You're saying that local authorities
should doit. I can tell you, as | think al of usasloca
MPs could, that the struggles you have to get your
local authority to take a post-16 person seriously and
provide for them are immense. You're sometimes
successful if they manage to get to you, but few of
them know about their loca MP.  Somebody
somewhere has got to say, “This ain't on.”

Sir David Bell: Just to be absolutely clear, the
accountability lies with the loca authority for
identifying the need of the post-16 learner who might
be in the category that we are describing, as it does for
the pre-16 learner through the statementing process. If
we are to pick up the theme of earlier concern about
localism, the responsibility lies fairly and squarely
with the local authority to provide appropriately. The
local authority is not doing that on its own; it is
working with the local further education system—

Q37 Chair: And if it doesn’t?

Sir David Bell: Then it is a question of accountability
for the individua student. The parent has various
rights of appea when it comes to provision, but |
would argue that it is not for national Government to
take on the responsibility for providing for individual
students in individual local authorities. We can’'t do
that.

Q38 Chair: | accept that, but it is your job to set a
policy, right?
Sir David Bell: Yes.

Q39 Chair: If | say to you that current policy on
localism leaves 30% of young people outside the
system, it strikes me that somewhere aong the line,
the policy ain't working. You can't just say, “Okay,
local authorities should do it, or parents.” Parents
struggle. You know this from your cockpit, and |
know it as a constituency MP. These are probably
parents who are struggling anyway in their day-to-day
lives to cope, particularly at the higher end of need.
They don't know their way around the system. The
report tells us, and you have accepted, that only a
quarter of local authorities give them any information
a al. It is a policy issue, because it is not being
implemented at the locality. That is my contention.*

Sir David Bell: Yes, and there is a range of policy
responses, isn't there? If you can get better provision
for children and young people with specia
educational needs in the statutory system, whether
through better special education or better support in
mainstream schools, that is one policy response. The
kinds of ideas concerning special educational needs
are another policy response. You have touched on the
issue of transition—the transition from below 16 to
post-16, or from below 24 or 25, to post-25—and
again, there are clear responsibilities. There are good
examples of local authorities that are making this

3 30% of young people with Statements of Special Educational
Needs at 16 are not in education, employment or training at
18.

4 30% of young people with Statements of Special Educational
Needs at 16 are not in education, employment or training at
18.
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work, so it is not a uniformly difficult or problematic
picture. The question is about accountability.

Q40 Chair: You have got 30% outside—30% who
are not in. Your only response to the Committee is,
“Local authorities are not doing their jobs. We'll try
and make the schools better.” Of course you will try
and make the schools better; that is obvious, so let us
take that as read. We will try and get them picked up
at an earlier stage and on a different track. | will say
it again: the issue is illustrated by two thirds of those
young people who end up in court charged with
participating in the riots having an SEN.5

Sir David Bell: One of the arguments for the new kind
of plan to replace the statementing process is to try to
get a sharper statement of need that draws together
educational requirements, health requirements and
care requirements. That is a genuine policy response
to a statementing process that, for al it has achieved
over many years, is not capable of doing what we
need it to do now. That is a genuine policy response.

Q41 Chair: So you will prescribe that will you?

Sir David Bell: The plan in the special educational
needs Green Paper is that we move to a single
statement of specia educational needs, which will be
prescribed—that is correct. Again, you are back to the
question that you have legitimately raised about how
that plays out locally, which will be very different
across the country. There is a shared responsibility for
national Government to get the policy framework
correct, alongside local authorities that argue for more
and more responsibility, and to have the accountability
for providing appropriately for children, young people
and young adults with special needs.

Q42 Chair: And you have removed the impact
indicator on the educational attainment of young
people with special educational needs—it has just
been junked. One of the key, powerful tools that you
might have used to see whether the local authorities
delivered against your framework has been junked. In
my experience, everybody tries to have too many
impact indicators. | remember having those rows as a
Minister; you have endless impact indicators, and the
Treasury and Cabinet Office try to get them out. Once
you have junked it, you will never get it back in.

Sir David Bell: Well, to respond to that, a decision
was made to remove an indicator, but it is coming
back in. As | said a few moments ago, the plan is
to have new, consistent employment educational and
outcomes data, including for students with special
educational needs.

Q43 Chair: | am hogging it a bit here—sorry to
come back to you, David, but then | will move on
because Austin and Matthew want to come in. The
outcome data are outcome data for the general
population. To some extent, of course, they will
measure SEN, because everything does, but the
impact indicator that you have junked would have
been the one and only indicator that might have

looked at this particular group, which will otherwise
fall over the edge.

Peter Lauener: | think a mistake was made in
removing that indicator. This year, we are putting back
the indicators of destinations for young people with
high-level special needs. That will be back in for the
academic year 2011-12. The key indicators are
progress on independent living and progress on
support into employment. That will help alot and pick
up some of the points that Teresa was talking about
earlier. At that high level, if we can focus on those
indicators we can make them consistent and coherent
against a set of much more detailed indicators that
will be an individual learning plan.

Q44 Chair: Then what will you do if a local
authority fails to deliver?

Peter Lauener: That is about getting the right
indicators, as you and the NAO have said, and putting
the framework in place. If we do not get the indicators
right, we will not have transparency or clarity on what
is working and what is not working. That is a step
along the way.

Q45 Chair: And then?

Peter Lauener: It is then much clearer to see where
there are great successes and where there are
weaknesses.

Q46 Chair: And then?

Sir David Bell: You are then into the question of
intervention, and of the inspection and regulation of
local authorities. The Government have made the
decision to lighten that kind of inspection burden, but
we still will have, in the future, the ability to identify
gross failure, asit were. | think you touched on a point
or somebody raised it at the end—I think it was in
response to Mr Mitchell’s question—that it is actually
quite difficult, if | can put it this way, universally to
identify uniformly poor local authorities when it
comes to this.

I know, having had a local authority background in
doing this, that you thought you would deal very
effectively, you hoped, with the vast maority of
students and young people, but there would always be
cases where the parent was unhappy and perhaps the
provision did not work. So it is quite difficult, even
with the kind of transparency of indicators that Peter
has described, to find a situation which is uniformly
poor, but we have the mechanisms to do that. We
retain the Ofsted inspection arrangements for looking
at local authority provision, but you might argue that
it is something of a blunt instrument when you are
talking about individual failure for individual students
or young people.

Q47 Chair: In five years time, will the new
framework mean that fewer than 30% of those with
SEN are NEETs?

Peter Lauener: If | can say something about the 30%,
that is a shocking figure—

Chair: Shocking.

5 30% of young people with Statements of Special Educational
Needs at 16 are not in education, employment or training at
18.

6 30% of young people with statements of Special Educational
Needs at 16 are not in education, employment or training at
18.
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Peter Lauener: And it needs to be much better, but it
is actually better now than it was a few years ago.
There have been year-on-year decreases in the
proportion of 16 to 18-year-olds with learning
difficulties who are NEETSs. That is not defending the
position we are in as good enough. | think the key to
get it better again is some of the things we have just
talked about, but also a continuation of the process
which has been happening over the past few years
where there is a better choice and a better range of
opportunities with more local provision. Over the past
10 or 15 years, about 2,000 places have been
developed in further education colleges, of the kind
that we heard about earlier, which means that many
more young people have something on their doorstep
that meets their needs, because not everyone wants to
go away to residential specialist providers, which was
the traditional source of opportunities for this group.

Again, | could give you case studies of where local
authorities have been very proactive, working with
colleges to develop that kind of provision, which
allows better transition to start, say, at 14, and to go
on from 16, if those opportunities are available, and
then on to supported employment afterwards. There
are some pathfinders to develop aspects of the Green
Paper at the moment—20 pathfinders covering 31
areas—and quite a lot of those are focusing on those
transition aspects.

Q48 Austin Mitchell: That is precisely the point |
was going to raise about the indicator. We have found
that this a hokey-cokey kind of indicator—you put
your whole indicator in, you take your whole indicator
out. Peter Lauener’s saying it is going to be refined
worries me because, in the light of paragraph 12 of
the Report about the lack of comparable information
across the country, | am worried that refining this
indicator is going to make it less effective or that there
is going to be a weakening of the indicator.

Can you assure us that, when the indicator comes back
in, as it is going to in its hokey-cokey phase, it will
provide the information that people want to make
localism work? In other words, so that they know
whether their authority is living up to its requirements
and how its performance compares with other
authorities; and that is true of institutions, local
authorities and national provision.

Sir David Bell: It is probably less about the
comparability of data from local authority area to
local authority area, important though that is. What
probably matters more to the parent of the student is
whether they can compare the education outcomes or
the employment outcomes of one kind of provision or
another: if they go to the local further education
college, is it more likely, given the experience of
students in the past with similar needs, that—

Q49 Austin Mitchel: No, it is whether my local
authority is living up to the responsibility.

Sir David Béll: Not to the responsibility—the real test
in the mind of an individual parent is what provision
is best for my young person. One of the completely
fair criticisms in this Report is that at the moment
you really cannot do that. You have school provision,
further education provision, and you may have

independent specialist provision. All the destination
convergence that we are talking about is designed—
certainly at the very latest by 2014, with most of it
done by 2013—to alow exactly those kinds of
comparisons for parents and others. That is not a
hokey-cokey figure, to use your phrase. That is a very
serious commitment to ensure that you have that data.

Q50 Austin Mitchell: You are going to fudge it.

Sir David Bell: | do not think that we will fudge it. If
you recall a previous hearing when we talked about
16 to 18 more generaly, you asked us a similar
guestion and we were very robust in the answers that
we gave. It was important to get that kind of
comparability. What today’s session illustrates is that,
for young people with special educational needs, you
may have to go beyond the traditional indicators of
success. Have they achieved a certain level of
educational outcome? That is important, we should
not undermine that, but have they got the right kind
of life skills? Are they going to be successful in
supported employment? | think we can combine good,
robust, comparable information between institutions
alongside a more finely tuned set of indicators that
really matter to a parent looking at the future of their
young person.

Q51 Matthew Hancock: Thisis exactly the question
that | wanted to come in on. You heard the earlier
exchange. Do you think that the question of individual
tailoring of courses to the individual needs of people
with learning difficulties can be made consistent with
the new targets that you say will be brought in in 2013
and 2014?

Sir David Bell: Mr Lauener may want to comment on
this as well. My view is that having a consistent set
of indicators does not tie you to a uniform set of
provision. One college might decide that for particular
young people they would like to tailor provision in a
particular way, and we would say that that is good.
We would all say that that is good. We might argue,
however, about what the outcome will be.

Q52 Matthew Hancock: And also how measurable
itis.

Sir David Bell: And also how measurable it is. This
is where it redly is quite difficult to tak in the
generdlity. If you think about the very wide spectrum
of need that we are describing here, for young people
and adults with the most profound need you are
probably talking about things that are amost unique
and an amost individua requirement to them.
Therefore, perhaps you will not have a way of
capturing that. But what you might have a way of
capturing is the extent to which that tailored
programme has led to supported living or supported
employment. | do not think we would want at al to
cut across the individual programmes—very
interesting programmes—that are emerging in
colleges and individual specialist providers, but | do
think it is right, as the Report says and as your
Committee suggests, that we have better ways of
comparing success, broadly defined.

Peter Lauener: Can | give you an example? | went to
a college with a special unit recently. | was talking to
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one of the young people, and the lecturer told me that
amajor item of progression for that student would be
for them to go into mainstream FE provision with
support in the next year, rather than stay in the special
unit. That would be a major change towards
independent living and a good outcome. The question
is whether we can abstract from that persona
experience to put that into an overall measure. There
is still some development work to do on that, but that
is what we are looking to achieve.

Q53 Matthew Hancock: You accept the Report’'s
description of how there is poor information on this
at the moment. Do you think that the new indicators
that you have told us about, which are not in the
NAO’s Report, will be better at being able to provide
comparable information, even given the individualised
needs, than the existing sets of targets that have been
there in the past?

Sir David Bell: The answer is yes, but | do not think
that it is the complete picture. For example, many
parents will sit down with their local authority, usually
through the partnership services, to talk through the
very specific needs of their child.

Q54 Matthew Hancock: Yes, but they do not care
about how it is measured nationally, because they only
care about their child, and rightly so.

Sir David Béll: Parents can still ask, “How am | going
to know whether alowing my young person, my
child, to stay in a secondary school would be better
than an FE college?’

Q55 Matthew Hancock: Yes, but the question is aso
comparability to how things are happening elsewhere.
Sir David Bell: Absolutely. That seems to be the data
point. At the moment you cannot really have that
consistent comparative data, which is what we are
aiming for. The other thing is that there are other ways
of measuring. The institutions will be subject to
inspections, and you can look at inspection reports.
Parents of all children, mainstream or specia needs,
will want to go and look and to find out the options.
Better comparative data help but, as we know in the
mainstream sector, having performance information is
not the only basis on which you make a judgment
about what is most suitable for your child.

Chair: Okay. Jackie, then Chris. We have a vote in
four minutes, so if everyone comes back very quickly,
we can resume.

Q56 Jackie Doyle-Price: Following up on that, a
special school in my constituency specifically raised
the issue of the scrapping of the contextual value
added measure, which seems an ideal measure for
parents to be able to assess whether their child was
better off in speciaist provision or in mainstream,
because some schools obviously provide well on that.
Have you got anything you can feed back to us about
how you will look at those sorts of added value
criteria?

Sir David Bell: One of the changes to the inspection
system is that, while there will not be a grading of
provision for specia educational needs, inspectors
will still be required to report on the provision, and

part of the success of that provision will depend on the
progress. The problem with contextual value added is
that for many parents—| seem to remember having
discussed this around this table before—it can almost
be impenetrable, and it does not actually assist them.
But you have to have progress measures, and that is
still an important part of what we are doing. | would
say, and | am sure the school in your constituency
would endorse this point, that you want to find the
right kinds of progress measures for the population of
children that you are serving. Again, that will depend
on whether you are serving children with moderate
learning difficulties, when perhaps you could expect
progress measures broadly similar to the measures that
you would find in a mainstream school, or at the
extreme end of provision, when you might find that
the progress measure is that a child is making a step
or eating for themselves, or some other measure. | do
not think that, in the end, contextual value added data
really assisted the public’s understanding of what was
going on in schools—mainstream or special.

Q57 Jackie Doyle-Price: | get that completely,
because the key is that parents should be able to
understand it, and | do not think that they did. But we
need to make it easy for providers to demonstrate how
they do add value in these cases, and there is a lot of
work to be done on that.

Sir David Bdll: Don’t forget that if this is a special
school, obviously the school will be inspected under
the inspection framework so, in a sense, we do not
expect al schools to be the same. There is an
expectation that you will have a different approach
against the broad headlines of inspections. Again, one
of the improvements that we must not lose is that too
often in the long-distant past, many children were
genuinely considered not capable of education; one of
the great things that we have done in recent times is
to have high expectations appropriate to the needs of
al children and young people. You are absolutely
right that, even though we might lose one measure,
we should not use that as an excuse for having lower
expectations, even of children who have very
profound needs.

Q58 Jackie Doyle-Price: Obviously, one of the key
ingredients in how well we provide this sort of
education is money. Paragraph 2.16 of the Report says
that funding varies “from as little as £1,900 per
student to over £20,000”, which seems a fairly vast
discrepancy. What do you think the reason for that is?
Obviously, you make grants to local authorities for
such provision. Are some local authorities taking too
much away, or are the good authorities adding to it?
Peter Lauener: | am not wholly surprised by that kind
of variation because, if | make a comparison with the
post-16 area, the range of needs that we are talking
about can vary enormously. The funding is set against
a matrix of levels of need, and the amounts that are
payable for the different levels of need vary by that
kind of factor from least severe to most severe. That
is not entirely surprising, and | certainly wouldn’t
want to conclude from it that more and less generous
funding is based on those figures.



Ev 12 Committee of Public Accounts: Evidence

9 November 2011

NASEN, Abingdon and Witney College, Disability Alliance, DoE and YPLA

Julian Wood: Just to be clear: | think we are talking
about the block grant to local authorities.

Peter Lauener: Yes, | understood that, but | was
making an analogy with the post-16—

Q59 Chair: The truth is—let's be honest—that what
happens is that some local authorities put the money
into SEN, and others leave it to their schools, and go
for mainstream schooling and not SEN. That's a
bigger danger as we move into ring-fencing. Let's
have a bit of honesty about this. We know that’'s what
some of our local authorities do.

Sir David Bell: If you're talking about direct funding
to individual schools—

Q60 Chair: The block grant. Some use it for the
purpose intended, and might even add to it, but many
just let it go to the majority. If aschool has 250 pupils,
a couple of whom have specia educational needs,
they spend it on the 248 and forget about the two.

Sir David Bell: That is a wider discussion about local
management, and about what decisions—

Q61 Chair: That is the redlity, and why you get
disparities.

Peter Lauener: | do think it is more complicated than
that because of the range of needs—

Q62 Chair: Probably, but there is an element of that
init.

Peter Lauener: That is being talked about. Also, the
number of those with SEN have been reducing, and
similarly the post-16 numbers have been reducing.’
We are seeing more mainstream provision. The costs
are being met in different ways. | think it's a
complex eguation.

Q63 Chair: Are you telling me that you don’t think
that's a factor?

Peter Lauener: It would be silly if | sat here and said
that there were not variations in local authority
practices, but | would not assume from those figures
that there isaright figure at one end of that spectrum.

Q64 Jackie Doyle-Price: No, there is not a right
figure, because ultimately it comes down to outcome,
but it does illustrate a massive discrepancy between
how individual local authorities use this money, and
the priority they attach to it. A local example is that
my local authority has value specialist provision and
puts that at the heart of delivery. Next door in Essex,
they have made mainstream their strategy for dealing
with this. Clearly, there will be funding implications
for that because we can look elsewhere in the report
and it suggests that delivering through mainstream is
more economical, cost-effective or whatever. We must
empower parents to examine what is most effective
for their child. There will be occasions when
mainstream will suit some young people more
effectively than speciaist. What we need from you is
more information about how we can judge our loca

7 Note by witness: To clarify, | should have said that the
number of young people with statements of SEN have been
reducing, and similarly the post 16 numbers in independent
specialists providers have been reducing.

authorities and hold them accountable, if they agree
to remain accountable in this system.

Sir David Bell: There are two or three things there.
On the point about the type of provision for students
in the statutory sector, successive Governments have
not had a policy of complete segregation or complete
integration. That, properly, is aloca matter. However,
successive Governments have said that they would
find it strange if there was no specialist provision to
ensure that parents had a choice of ways to meet their
needs. On comparability of data, we have a variety
of mechanisms. So you can look at the section 251
statement, which indicates what is spent on individual
schools, and how you compare local authorities
central expenditure.

| think we are probably talking about two different
kinds of information. We are taking about
information that individual parents need—this goes
back to the answer to Mr Hancock—and trying to get
it in a way that really helps parents to understand
what's best for their child or young adult, alongside
proper policy consideration of what is the most
effective and efficient configuration of services. Even
if we move to better comparable data, | don't think
anyone here is saying that therefore the national
Government should specify what the provision is.
What we're hoping is that better information will
make it clear. Let me give an example.

If we look back 20 years, there were certainly far
more independent specialist providers—about 100 or
s0. Now that number is down to 56, and that has come
about because there has been a proper rationalisation
of provision. The 100 was probably not the right 100,
but increasingly now people are doing that
rationalising. That has not happened because central
Government have said that there is one appropriate
way of making that happen. | don’t think anyone
would want that to happen.

Q65 Chris Heaton-Harris: When you read the
report, it reads okay, but when you look again at all
the factors in it, you think, “That's not so good.”
There is no basic assessment of need, and different
provision is available locally. We're talking about
outcomes. | am interested in what you say about better
information making better provision. | have examples
in my constituency of a child being statemented for a
period but no money following that statement. As a
statistic, you can put atick, but in terms of improving
that child’s provision it is a big cross. Learning
difficulty assessments are a lega requirement, and
crucial, but it seems that they are not yet good enough
either. Are we aso going to improve the tools that
measure the provision for us?

Peter Lauener: | think the key change there is what
Sir David referred to earlier: the planned introduction
of the education, health and care plan as a 0-25 plan.
For the first time, we'll have a consistent set of criteria
and a consistent set of processes to take us through
the pre-16 and post-16 change, which has been quite
a major process.

Q66 Chris Heaton-Harris: It is very kind of you to
say that, but it is not what | asked. | just want to know
that when statements are given out you have listened
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to the people who gave evidence beforehand and said
that the SEN Green Paper could work if the provision
came independently to the assessment. | want to know
that there will be some provision behind the
statements and the learning difficulty assessments in
future, because if we get that right, many of the
worries of the previous witnesses will disappear.
Peter Lauener: That iswhy | wanted to emphasise the
education, health and care plan. It is an opportunity to
say what is working well with the statementing
process, and what is working well with the learning
difficulty assessment process, and to build a consistent
process that includes quality and consistency around
the country.

Q Chair: Peter, we have to go and vote. Just answer
the question. Are you intending to divide the
assessment from the funding?

Sir David Bdll: Thisis an issue in the schools funding
consultation document, and | heard what was said
earlier. The proposal was that local authorities would
take the money, have the funding to alocate, and not
have it directed above a certain level by the YPLA.
That is not a conclusion yet, but it was interesting to
hear what one of your witnesses said.

In reply to Mr Heaton-Harris, |1 don’t think we could
sit here and give you a categorical assurance that even
under the new system every education health and care
plan would look the same throughout the country, and
frankly | don’'t think it should.

Q67 Chris Heaton-Harris: | do not want it to look
the same. | just want to know that when provision has
been awarded it will be followed through.

Sir David Bell: That is one of the criticisms of the
current system. You have to specify much more
clearly and sharply, which is the proposal in the SEN
Green Paper, and we'll have to see first what the
Government’s response to that is, and secondly how
you police the implementation of that provision.

Q Chair: Okay. We're going, but may | plead that
everyone comes back quickly, and does not disappear.
Sitting suspended.

4.52 pm

On resuming—

Q68 lan Swales. Apologies, | missed a few minutes
of the hearing earlier. As | left the room, Sir David's
words were something like, “How that plays out
across the country will vary.” We have been hearing a
lot about that this afternoon. | want to just turn that
around and think about the young people themselves.
What sort of rights should they have? We hear more
and more that it depends on what kind of
establishments and what kind of local authority you
have. | am actualy quite disturbed at that sense of
how it seems to be working. | will give you two
examples. In my area, there is a cliff edge at 18—
people are typically moved anything up to 50 miles
away from the local area because there isn't any
provision. Right now, my local authority is consulting
on charging people from 16 upwards for transport.
Given the nature of the transport, this will almost
certainly mean that quite a lot of post-16-year-olds
will stop going to any kind of establishment. | will be

interested in your views on those two issues, and the
point about what rights young people have.

Sir David Bell: It feels that as if the issue of localism
is playing out quite a lot not just in our hearings but
in hearings of the PAC more generaly. You have to
then think about what the alternative would be. For
example, it used to be the case that the Department
made school closure decisions from Cumbria to
Cornwall. Of course, that was abandoned because it
was seen that the man and woman in Whitehall could
not possibly know the local circumstances. | actualy
think that that was one of the best decisions ever
made—to put the decision making about the
infrastructure of schooling there. But then you play
that out to the examples that you, Mr Swales, have
given as well,: the number of schools, the way they
are organised, whether you should have small schools
or large schools, and whether you should have specia
schools or integrated provision. Surely part of the
dimension of loca accountability and direct
democracy is that local authorities will say, “This is
what our expectations are for children and young
people—all children and young people. This is what
we think children and young people with specia
needs are entitled to and we will seek, through our
democratic mandate, to provide services to a
particular quality.” So, | find it quite hard to respond
to the genera question.

Q69 lan Swales: We do not have any problem setting
some kind of national standards for children who do
not have special needs, so are we abandoning any idea
we might have that it simply, literally is a postcode
lottery? | know Miss Mactaggart, who was here earlier
and had to leave, was talking about people actually
moving house into her constituency because of the
quality of the provision.

Sir David Bell: For children who are currently part
of the statementing system, and hopefully part of the
system in the future, there will be national regulations.
There is a set of national regulations that governs the
content of statements. Part of the consultation
document is through a pathfinder to see whether you
can tighten that up. In some ways, you have more
national setting of requirements for children with
special educational needs than you do for children
elsawhere. Again, | would say that the Government’s
policy isto try to move away from specifications of a
very detailed kind, but to enhance transparency—back
to what we were describing earlier—so that parents
and others can compare what is happening a one
school or another, what is happening in one area or
another. | do not think we are in any sense abandoning
national standards for children in specia education;
but how those are met, | think, will have always to be
sensitive to local circumstances.

Q70 lan Swales. And on the particular issue of
transport?

Peter Lauener: Can | add a point on your first point,
which is the local provision? | said something about
that earlier, but just to draw that out a little bit; | do
think it has been one of the most significant trends in
recent years that more local provision has been agreed
between loca authorities and FE colleges, which
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extends the range of opportunities. With my national
budgetary control hat on, | am aso very pleased
because that is generally quite a lot cheaper. The
average might be £20,000 a head—still very
significant—rather than £60,000 a head for residential
provision. So it improves choice, it is good value for
money, and | think that it is the way we will get the
NEET figure down—through better local choice.

On your point about transport, | quite understand the
difficulties that local authorities are in, where they
have exceeded statutory obligations in the past and are
looking at all areas to cut costs. They still need to
meet statutory obligations, of course, but that does not
mean that they will all need to do everything they
have always done.

Q71 Chair: | have a question: what takes
precedence, localism or the entitlement of the child?
Sir David Béll: | think when it comes to specia
educational needs statements—so if you have gone
into the statementing process—there are nationa
regulations about the nature of the statement. To that
extent, you could say that the national statement takes
precedence over the local decision. Of course, in a
sense, localism takes precedence when it comes to
how you play that provision out, because as we know,
for example—I think this was alluded to in something
that Mr Heaton-Harris said earlie—some loca
authorities will be much more specific about the
financial consequences of a statement than others.
The question is, in the future, if you are going to
specify the regulations for the new statement or the
new single plan, how specific should those be? We
have got an interesting tension here between what you
should say nationally about individual students and
what should be determined locally. You could argue
at the moment that too much local variation has been
allowed under the statementing process, but you have
got to be careful that you do not end up with a single
prescribed model for every part of the country, which
might just not meet the local needs.

Q72 lan Swales: | want to add another angle to this,
in terms of the rights of the individual young person—
let us remember that this report is about 16 to 25; only
the first two years of that is actually child, legally, and
the rest is adult. That leads me on to the point about
the implication that | think still exists in the Green
Paper that sharp-elbowed parents will get the best
provision for their children, or certainly that that is
gtill a feature of the system. | always bridle at that
because | aways think of the children who do not
have parents or who have parents who are not capable
of tackling complex systems, or whatever—they may
have disabilities, or whatever, themselves, or they may
have other problems. This is why it is so important
that we think about what rights these young people
have, regardless of the power of their parents, or
whatever else.

Sir David Bell: | have to disagree with that, Mr
Swales. Part of the reason for originally setting up the
parent partnership services in local authorities was to
provide precisely that kind of independent voice for
parents who might not be able to navigate their way
through the system. | think you are right about the

sharp-elbowed, but | think all parents find aspects of
the special educational needs system really hard to
navigate, whatever their background or education.
Part of the ambition in these changesis to try to make
the system simpler to navigate, because, arguably, that
is the thing that really demoralises parents, and leads
them, often, to despair about providing appropriately
for their child or young adult.

Q73 lan Swales: Will you be seeking to have more
mediation and fewer legal disputes, and will you be
measuring that?

Sir David Bell: That is actually quite an interesting
point. When you are looking at the success measures
of a new system, would a success measure be, for
example, a reduction in the number of parents who
took their case to a tribunal to appeal? | think that
would be a success measure. Some people—people
who are more anxious about getting the right
provision—might say that, to some extent, that is a
success. | think most of us would say that probably
it's not a success if you are having to take your case
to a tribunal, because what you are doing is saying,
“I'm not satisfied.” Measures like that will be
important.

Q74 lan Swales: So you will measure that?

Sir David B€ll: Yes. In fact, to be honest, we do that
at the moment. We do provide data on the number of
appeals that go in front of specia educational needs
tribunals.

Chair: | thought the report says that we haven't got
data on appeals.

Julian Wood: In terms of the tribunal, which is for
those who are pre-16 or for those with statements, not
for those with the learning difficulties—

Sir David Bell: Mr Swales was referring to the pre-
16 tribunals.

lan Swales: No, | wasn't.

Q75 Chair: Post-16. The report says that there are
no appeal data.

Sir David Bell: We do not capture those data. |
confess that | don't know the answer to this—I will
have to check—but if you have a single plan from 0
to 25, | would have thought that it would be more
likely for us to be able to capture that. Can | confirm
that with you, Madam Chair, in writing? | just don’t
know.

Chair: One of the criticisms in the report is that you
don’t currently capture those data.

Sir David Bell: For post-16, you're right.

Chair: Chris, we interrupted you earlier.

Q76 Chris Heaton-Harris: | will not go back on
exactly the same ground, but if | may air it, this has
been a big constituency issue for me. I've got a local
education authority that seems to be pretty good, but
a bit like this report, which seems pretty good, there
are some murky patches. | am particularly concerned
about the gaps where there is an opportunity to fall
off the cliff and go missing. What has this report
brought to you in learning about the gaps?

The mum of one of my constituents, Joshua, has
written to me. Joshua had a statement until he was 16.
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After he left school, his statement lapsed, and he was
told that they couldn’'t appeal, athough they could
have done so. He did two years at a local college, but
then he was told he was not academic enough to
continue his studies. He went on an apprenticeship,
which took him to Kent, so he didn’t become a NEET.
That didn't work out, so now he's back on jobseeker’s
allowance. That seems quite a waste of taxpayers
money and exposes a number of gaps in the system.
What can you draw from this report going forward?®
Peter Lauener: That is an interesting example,
because it exposes something that certainly went
wrong and is referred to in the report, which is that
Joshua should have had a learning difficulty
assessment to help him through that transition,
because he had had a statement at school. The report
refers to the variation in the quality and availability of
learning difficulty assessments. That's agood example
of a bit of the system that is not working as
consistently asit should. Again, | don’t want to labour
the point, but | think the aspiration of the education,
headlth and care plan from 0 to 25 is a good one,
because instead of having one thing and then another
thing, it's like a rolling programme, isn't it?

Sir David Bell: | am not sure whether the report
highlights this, but part of the cross-Government
thinking about a participation strategy for young
people and young adults is looking precisely at this
issue. What do you do for those who do not have
academic or even other kinds of qualifications? That
is an important part of the participation strategy, and
it highlights something we know.

Going back to the Chair’s first point, if you think
about it, despite the progress downwards, we are still
talking about 30% of young people who are NEETS. |
think it highlighted for me, picking up Peter’s point,
that a lot of new provision has emerged in recent
times. It is not al gloom and doom in this area. |
think alot more sensitive local provision has emerged.
Some of that has been independent specidist
provision for the very high need end of the spectrum,
but | think that Peter has pointed out that a lot of the
development has been more local. The YPLA and
local authorities, which have taken a little bit of a
kicking this afternoon, have been active in initiating
conversations locally to alow new provision to be set
up sometimes with FE colleges, sometimes with
voluntary agencies and sometimes with the private
sector. Of course, the private sector is an important
player in this market. There is an interesting question
about how you continue to stimulate the market of
provision, because the more diverse the provision, I'd
argue, the more likely you are to meet a wider range
of needs.

Q77 ChrisHeaton-Harris: | agree with that. What |
am after, personaly, is a commitment from you. We
often get permanent secretaries before us, and they
answer the points that the NAO makes, and we make
some recommendations. | actualy think this report
should be feeding into the SEN Green Paper. | just
want a commitment from you that you will take away

8 30% of young people with Statements of Special Educational
Needs at 16 are not in education, employment or training at
18.

what this says—I am quite happy for you to give it to
someone else—and put it into that process. There is
some good work being worked up here and some good
thoughts from previous participants. It would be a
shame just to put it on the shelf as job done, when
this is one of those reports that | would like to see as
job followed through.

Sir David Bell: 1 do not want you to be cynical and
think that it is easy for me to give a commitment
because | won't be here in January next year, but to
reassure you, this has actually played in quite strongly.
| hope that you have heard from what we said today
that quite a lot of what was aready in the thinking
around the Green Paper was because of the sort of
issues that were then brought together in this report.
We might argue about why it has taken so long for us
to get to where we are, but | think there is a genuine
recognition here. My own view has always been that
identifying the faults in the system to support children,
young people and young adults with specia
educational needs is the easy part. The harder part is
finding a system that really does that. But if the
positive responsive to the SEN Green Paper is
anything to go by, many people out there think that
this is the best chance we have got, probably in a
generation, to sort this. | can absolutely assure you
that Ministers are really committed to getting this
right. | think this report highlights, if it needed
highlighting, the sorts of problems that we have to
solve.

Q78 Chair: In the current context of constrained
resources, how would you assess value for money?
Sir David Bell: The report, interestingly, says that
there is a mixed picture, to use a phrase. We have
got evidence—the report highlights this and Peter has
referred to it—that we are educating more people who
were not educated previoudly.

Chair: That is not value for money.

Sir David Bdl: It is one dimension of vaue for
money.

Chair: It is not. What you are getting is more people.
Sir David Bell: But we are driving down the unit cost
of educating some of these most extreme-end
provisions. | think that is good. | think the report fairly
points out that we cannot come to a definitive
conclusion on this, because we do not have
comparative data. So you cannot say at the moment
that you get better value for money out of young
people with a particular need being educated in FE
colleges compared with being educated at a secondary
school. | think we will be in a better position to do
that when you have got the comparable data. So |
think it is a mixed picture on value for money.

Peter Lauener: To add one point on value for money:
for lower level needs, the gap between those with
lower level needs and without any disability at al has
been closing in terms of achieving leve 2
qualifications at 19. So that is quite a good value-for-
money story. It gets much more difficult, and | think
the NAO Report is very fair in drawing out the value-
for-money conclusions about outcomes for those with
more complex needs. But in terms of costs, | think
there is quite a good story on value for money.
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Q79 Chair: Let me ask you two questions. One is
for you in your agency: how do you ration it?

Peter Lauener: The key thing that we have done over
the past couple of years, which | think has helped to
contain costs—has it avoided rationing? It has
certainly contained costs—is we have worked very
closely with local authorities over the more expensive
end of the provision, the individualised placement
budget. We have worked to give out indicative
budgets to encourage local authorities—

Q80 Chair: When you say “worked closely”, what
does that mean?

Peter Lauener: We have given local authorities a lot
more information and they have been doing quite a
lot of peer challenge. One authority has been saying to
another, “Well, do you really need all these expensive
residential placements? Shouldn’'t you be developing
some better local provision?’ | have been delighted
by that, because | think that is getting better value
money into the process, but also better choice. That is
not rubbishing national provision and residentia
provision, because there is some outstanding
provision there, but it is getting the best value out of
that and getting it used for the right young people and
getting some of that national expertise deployed in
support of local provision as well.

Q81 Chair: That is good but you have not really
answered the question. Do you ration?

Peter Lauener: We have not turned away young
people but we have sought to ensure budgetary control
by issuing indicative budgets and expecting everyone
to work within these. We have not had any cases
where we have said, “No, we can't fund”, but we have
tried to exercise proper budgetary control.

Sir David Bell: | suspect that you, as constituency
Members of Parliament, are probably in a better
position to judge whether extreme rationing had been
going on, because | think it would have come through.
However, | think Peter is right that that has not
interestingly been the issue here, but you might tell
me if | am wrong. What you will more likely pick up
are the sorts of decisions that are made at local
authority level, and the way in which those decisions
are made.

Q82 Chair: | will tell you where the rationing comes,
and in a way, Peter gave it away, because what
happens is—it is always tougher at the more complex
end—you give an indicative budget, so if the
institution that the parent/young person chooses is
above that indicative budget, they are not alowed to
have it.

Peter Lauener: Let me give you an example of
something we do which addresses that particularly.
We set a maximum level—I think it is £80,000, which
is an enormous amount for students at the very high
end of needs. If the proposition comes in that more
than £80,000° is needed, we have an exceptional
costs review process, which gives an independent

9 Note by Witness: The threshold is £35,000 above the
maximum standard rate (£45,247 for day placements and
£68,829 for residential) which amounts to £80,247 for day
placements and £103,829 for residential placements.

expert assessment of whether those costs are justified.
Actualy, in some cases, that has come back and said,
“We do not think that is justified”, and indeed, that
process we have put in place has saved us about £3
million. | do not really regard that as rationing,
because we are not saying, as a funding agency, we
will not fund that. We are subjecting the proposition
to expert review and challenge, which 1 think is a
good and value-for-money process.

Sir David Bell: | suspect you would have us here for
another reason if Peter’'s budget had been blown on
this issue.

Q83 Chair: | was going to ask about the independent
specidist providers, because in page 17, paragraph
1.14, it says that you looked in detail at 15 and found
that seven had made errors, which is a heck of a lot.
Presumably they all over-claimed, but did any of them
under-claim?

Peter Lauener: | do not think any of them under-
claimed, from what | recall. We have a three-yearly
audit process, so there are 56 independent speciaist
providers. Until recently, there were 57, which made
it easier, because that was 19 a year. It is that kind of
amount, and | think it isimportant to have that sort of
review. | would say, however, that the funding
proposition is so complex and detailed that | have
quite a lot of sympathy for some of the providers,
where their judgment about the needs has changed.

Q84 Chair: | accept that, but if that were the really
the only thing, you would get under-claims as well as
over-clams. If it really is just complexity that
drives—

Peter Lauener: What happens is that the independent
speciaist provider changes the provision in some
respect, and we go along and say, “You were going to
provide six sessions but you have only provided four.
We will have the money for two sessions back.” One
thing | want to look at is whether we cannot make the
funding a little simpler. We still want to have an audit
in there. | am not convinced that the detail of the audit
works as well as it should, but we must have that
audit.

Q85 Mr Bacon: May | ask you about that type of
behaviour in relation to schools themselves, rather
than, necessarily, independent providers? Something |
have noticed in my constituency—l would be
interested in your comments about how widespread
you think thisis—isthat the schools are happy enough
to get the extra money that comes in the statement, but
once they have got it, they then move the goalpostsin
terms of what is provided.

A parent has been coming to see me for a long time.
Finally, a statement was put into place, and they got
some provision that they were very happy with.
Suddenly, after a few months, the provision went
away and was changed to something else, because it
was convenient for the school to do that. They had the
money. It was in their pocket and they then, internally,
moved the arrangements around. It looks to me and
my constituent like the main purpose was in order to
extract more from the available pot. How widespread
a phenomenon do you think that is?
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Sir David Bdll: | do not know the answer to that, in
terms of how widespread it is.

Q86 Mr Bacon: Anecdotaly, do you think it is
something that people do a lot?

Sir David Béll: | do not think people do it driven by
the motivation, as it were, to just take the money, run
and use it completely for something else. What
happens sometimes is that the provision is allocated
in a particular way. Let me give you the example of
one-to-one support for a child with special educational
needs. The school then says, “Actudly, it may be
better if this child werein agroup of five or six.” That
often happens. What | would say in those
circumstances is that you have the annual review of
the statement and that it is really important that the
parent uses the process to say, “Well, | thought that
we were getting this. It is realy important that |
understand as a parent why | am now getting that.”

Q87 Mr Bacon: What happened in that particular
case was that they put in a provision that worked.
The school turned round and said, “Well, there isn't a
problem any more,” and moved the goalposts. The
reason there was not a problem was that the provision
was working. The school took it away and of course
the problem re-emerged.

Sir David Bell: That is the issue about the frequent
review of the provision. | just do not know how
widespread it is. You often get the behaviour that |
described. Schools, with the best of intentions, change
the support because they think that the child's needs
have evolved over time.

Q88 Austin Mitchell: The report says, in paragraph
2.16 on page 26, that there are significant variations
in the amount of funding per statemented student. The
figure ranges from as little as £1,900 per student to
more than £20,000 per student. To venture a guess,
that arises because local authorities are either using
the block grant and fiddling it around for other
purposes, as | suggested earlier, or they are adding to
it from other funding. Do we not need to know what
is happening and to have figures that are
comparable—sorry, | have just had some new fase
teeth?

Peter Lauener: We touched a little on this point
earlier on. |1 was not convinced that these figures
demonstrate that there is a postcode |ottery operating,
because | know that there can be significant variations
in the range of needs and the costs of meeting those
needs identified in statements.

Q89 Austin Mitchell: If you are going to encourage
best practice, we need to know who is subtracting and
who is adding.

Sir David Bell: We know the outturn expenditure
from local authorities on specid needs. That
paragraph is aluding to a variation per statement. We
were talking about keeping control of budgets.
Probably one of the common reasons for loca
authority directors of children services coming under
pressure is when the special educational needs budget,
including the statementing budget, goes out of control.

All sorts of factors come into play here, but there is
a lot of comparable data about what different local
authorities spend on pupils needs. To some extent,
that answers your question. Some authorities have
made the choice to spend more on students with
statements than others. Aswe said earlier, the problem
is less pre-16, when you have that comparable data,
and more post-16. As Peter has said, that is one of the
things that we want to be looking at.

Q90 Chair: Where is your system of accountability?
Have you written it yet?

Sir David Béll: | have the pleasure of coming back to
you one more time before | go.

Chair: | know.

Sir David Bell: We will send a draft copy of that to
you in advance of the session, which is on the
financial management of maintained schools. It will
be in draft, so it will probably form the basis of quite
a bit of the conversation. You will get that before the
hearing on 28 November.

Chair: Thank you. Richard has one final question.

Q91 Mr Bacon: My question relates much more
broadly to your responsibilites and the
responsibilities that you will have when you become
avice-chancellor next year. We had Mr Devereux with
us recently talking about means-testing. Looking at
universal credit, as we have done a number of times,
it has become apparent that it is starting to throw up
unintended consequences in a number of different
areas. One of them that was aluded to in our hearing
was related to the disincentives to work. An example
of that is a parent working with children of university
age or who are going to university. If you are earning
£24,900 or £25,100 it could make an enormous
difference of many thousands of pounds to how much
you contribute as a parent, or are deemed to be
expected to contribute, towards your child's education
a university. The universal credit system may have a
big impact on that. When we talked to Mr Devereux
about this—he won’t thank me for putting it in these
terms and he didn't put it quite as crudely as | am
about to—he said, “This is a pretty difficult thing we
are embarked on and my focusis on this. Heads down,
bully and shove. | am not going to worry about what
is happening elsewhere, including in other
Departments like DFE. | have too much to do to get
this right myself.” Presumably you have been made
aware of the potential consequences in the university
sector, and it is something that you will be grappling
with next year.

Sir David Bell: | look forward to being invited back
as an expert witness.

Mr Bacon: We might just invite you back as an
accounting officer.

Sir David Bell: | have heard of that as well. The
specific issue does not relate to our Department,
because BIS covers the universities. | have to confess
that | do not really know anything about that. Even if
| did, the constitutional convention is that | should
leave it to the accounting officer of BIS to answer
your question. | will grapple with it when | move on.
Chair: Thank you.
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Written evidence from the President of NASEN
OVERSIGHT OF SPECIAL EDUCATION FOR YOUNG PEOPLE AGED 16-25

1. Nasen is the leading organisation in the UK which aims to promote the education, training, advancement
and development of all those with special and additional support needs. It works closely with other charities
and organisations and is directed by the specialist advisory boards and the board of trustees. Nasen has recently
been awarded government funding to develop and deliver training in Specia Educational Needs and/or
Disabilities (SEND) across all school settings nationally.

2. Nasen isfirst and foremost an organisation which promotes the interests and effective inclusion of children
and young people with a wide range of exceptional learning needs and/or disabilities.

Question 16

3. Nasen is pleased to report that there are pockets of successful and good practice resulting in effective
outcomes for young people with SEND. It welcomes the reported increase in academic attainment as outlined
within the NAO report. However, nasen has a number of ongoing concerns regarding this key transitional
period, relating to specia education for young people aged 16-25. Of particular note is the reported 30% young
people with SEND not in education, training or employment. Further concerns are;

(& The variability across Authorities in quality of assessment of individual needs leading up to
dlocation of a placement, which may be based upon the provision available as opposed to the
presenting needs of the individual.

(b) The variability and, in some instances, lack of quality assurance of the provision available.

(c) The variability in the range and accessibility of provision available across Authorities: there is
often little or no choice of placement type for the individual and Local Authority support services
are hugely variable in the amount of support they can offer to schools.

(d) The lack of impact and outcomes measures and particularly the lack of information regarding
effectiveness of provision.

(e) Thelack of meaningful information and, in particular, the lack of support and advice for the young
person and their family.

(f) Classification of need and entry criteria are hugely variable and interpreted very differently across
regions and localities. Where children are performing upon the boundaries or cut-off points, they
are often unable to access any additional support.

(g) Increased variability in quality of provision and access to support due to the drive for localism;
greater autonomy increasing the complexity in delivering a uniform approach, thereby exacerbating
the “post-code lottery”.

Question 16

4. Evidence supports that the long-term outlook for young people with significant additional needs is often
bleak, ensuring a significant drain upon public resources over the individua’s life-span, if support and provision
are not available, accessible or of appropriate quality. All these issues impact substantially upon the individual.
The resultant lack of consistency in approach to meeting the young person’s needs, invariably and ultimately
relies upon the strength, initiative and endurance of the individual and their family to find a solution to
having their needs met. It is neither cost-effective nor equitable to fragment support at this crucia stage in the
individua’s life.

Question 21

5. To address these issues, Nasen supports the notion, as outlined within the SEND Green Paper: Support
and Aspiration (2011), of a Core Offer of services. Nasen supports that the Core Offer should not only be a
transcript of services which are currently available within the locality, but should provide a benchmark or
national minimum standard of the provision necessary for meeting the individual needs of children with the
entire range of SEND, for all children with SEND to have their needs met consistently across localities and
regions. Nasen suggests that to increase accessibility of information, a designated website be created which
provides a map and link to each Local Authority, giving quick and easy comparative information and data.

Question 16

6. In addition, the proposed, Education, Health and Care Plan from birth to 25 as proposed within the SEN
and Disability Green Paper (2011), would provide the opportunity for greater forward planning to consider the
needs of the individual at the key transitiona periods.

Question 23

7. However, nasen is concerned that access to the plan will only be for young people with low incidence/
high level needs which constitutes about 2.7% of children and young people, whereas the majority of young
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people with SEN, 18.2% (DfE, 2010), would not have access to the support available within the Plan and
hence would continue to remain unsupported around the key transitional periods across settings and into
adulthood, unless a designated keyworker service were provided for al individuals with identified SEN. For
these individuals it is necessary that they are provided with Access Plans which enable them to access
mainstream provision by making clear how resources are to be alocated, monitored and evaluated.

Question 16

8. Nasen recommends the allocation of a designated advocate or keyworker for each young person with
SEND to improve the accessibility and quality of information available by providing support and advice as
they move from school to further or higher education and ultimately to the workplace to live as independent
and fulfilling an adult life as possible. The keyworker would be a single point of contact who would be able
to interpret exit and destination data for parents and young people to make informed choices, and provide
support and advice at this key transitional period.

Question 33

9. To address the variability in quality of assessment of individual needs to determine which educational
setting would best suit the individual and in order to measure outcomes against, Nasen supports the separation
of assessment from funding providers. Assessment can only be objective and provide a true account of the
individual strengths and weaknesses if separated from the funding streams which support the individuals.
Otherwise there will always be a conflict of interest and assessment may be based upon the provision available
as opposed to the presenting needs of the individuals.

Question 18

10. Of further concern is the effect of Localism upon individuals with SEN and disabilities. Localism, and
the disaggregation of settings from Local Authorities (LA), prevents uniformity, as each individual setting is
essentially accessing independent support and provision, which may or may not be quality assured. Over the
last few months there has been a massive shift in the level of specialist support provided by LAs, with many
LAs unable to provide the advice, training and support needed to ensure the quality of provision necessary to
meet the individual needs of young people within mainstream settings. To take a specific example, 75% of
children and young people with hearing impairment or who are deaf do not have a statement of SEN and
therefore rely upon hearing support services to advise their mainstream settings into how to differentiate the
curriculum to meet their individual needs. With these services reducing, support for the majority of individuals
with hearing impairments is consequently reducing, significantly impacting their ability to access the learning
environment and curriculum and achieve their full potential.

Question 18

11. Although localism exacerbates the facility for uniformity and consistency in approach, it does, however,
provide the opportunity for innovation and tailoring of provision to meet individual needs. Innovation in the
form of, say, employing health professionals under the same leadership team, can overcome many of the
barriers experienced in the lack of coherence, access and accountabilities across agencies.

Question 4

12. To overcome the difficulties in measuring the cost-effectiveness of the wide variety of settings, Nasen
suggests that models of successful practice and success criteria within individual settings be identified and
used as a benchmark for measuring performance. Success criteria should include qualitative and quantitative
measures. Qualitative measures could include how successfully the setting prepares the young person for
adulthood and independent living, what careers advice is provided and how well supported and informed do
the young person and their family feel when they are making key decisions around whether to continue in
education, training or venture into the workplace.

13. Further concerns centre around:

(@) access to a range of quality provision and specialist services across rural areas. A recent tragic
story to illustrate this, is of a young person with moderate SEND who committed suicide at the
age of only 17, following his previous education within specialist resource-based provision. His
education could only be continued within a mainstream setting as there were no other specialist
services available within the rural region. As he was outside the system, there is no account of
his story;

(b) thefocus of FE colleges upon achieving 100% success rates, leading to them turning away students
with SEND, leaving many students with no educational or training provider and not able to access
the workplace; and
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(c) where students are educated within specialist settings, there is often provision available and a
substantial focus upon independent living skills and vocational training, which is not always
available within mainstream settings which focus more heavily upon academic attainment to the
detriment of providing skills for life.

14. Nasen views specialist provision not as a continuum but as a series of overlapping curricular and support
opportunities that can respond to a child’s unique range of needs, providing different emphases at different
times as required. Specia schools should not therefore, be viewed as a “last resort” but as an option to meet
either short or long-term needs using specialised support. Nasen views that the match between the individual
and the educational setting is more important than promoting one type of educational setting over another.

14 November, 2011

Written evidence from Disability Alliance
INTRODUCTION

Disability Alliance welcomes the National Audit Office Report: Oversight of special education for young
people aged 1625 and the opportunity to provide evidence to the Public Accounts Committee on 9 November
2011. We support the Department’s objectives of achieving greater independence and employability for young
people with learning difficulties and/or disabilities. The timing of the report can now inform the implementation
of the Green Paper on Special Educational Needs and Disability.

These notes and recommendations supplement the information Disability Alliance provided to the
Committee.

QUESTION 23—CONTEXT

In 2009:
— 2.7% of pupils in schools had a statement.

— 17.8% of pupilsin schools did not have a statement but had known support needs because of
alearning difficulty or disability.

— 55% of young people with a statement are in mainstream schools.
So those with a statement are a very small percentage of all young people with a learning difficulty or
disability.
The magjority with support needs do not have a statement.
The majority of young people with alearning difficulty or disability are in mainstream provision, not special

schools or specialist colleges, and not on discrete courses at a mainstream FE college, but study alongside non-
disabled students across the full range and level of courses.

The emphasis of parts of the report is on students with high-level needs because the costs of supporting
those students are likely to be higher. However, the mgjority do not have high-level needs.

RECOMMENDATIONS

The Department must ensure that the same accountability and evaluation are in place for all disabled young
people, not just those with a statement/Single Plan.

Evaluation will be necessary for students at specialist providers, mainstream colleges, on discrete courses and
all other courses.

QUESTION 24— TERMINOLOGY AND DATA

There is a suggestion in the report (paragraph 19a page 12) that the Post-16 sector could align terminology
and recording of disability with that used in schools in order to improve communications at transition across
school and post-16 sectors.

School categories of Special Needs are defined in the Code of Practice and are based on diagnosis—what is
wrong. This is a medical model of disability and goes a long way in explaining the traditional culture on
disability in some schools and parts of the medical profession.

In contrast Post-16, HE and Access to Work practices are based on person-centred planning and self-
disclosure. Providers encourage the individual to consider:
What are the barriers to you as an individual ?
What adjustments and/or support are required to enable you to fully participate and achieve your
potential?

This is the social model of disability.
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A statement that is not revised regularly does not necessarily identify the barriers to learning and
participation, or the support or adjustments that would enable inclusion. Instead statements often impose a
label on a young person that is often considered a stigma eg behavioural difficulties.

So many of us would strongly oppose changes to Post-16, HE and Access to Work recording of disability
to make them the same as school practices.

RECOMMENDATION
Schools should work to a social model of disability, in line with Post-16 sector, HE and Access to Work.

This would make the school definitions of types of disability in line with those used in al education and
employment settings after school—from age 16 to 65+. It would identify barriers and support solutions for
the individual .

There would then be consistency of definitions that would improve consistency for data collection and
evaluation. The implementation of the Green Paper provides an opportunity to make this change to a socia
model of disability and person-centred planning.

QUESTION 21— CHOICE OF EDUCATION OR TRAINING FOR DISABLED YOUNG PEOPLE ON LEAVING ScHOOL

Many disabled young people do not have a choice of provision on leaving school. This may be because of
historical factors eg schools with or without 6™ forms; existence or not of 6" form or residential specialist
colleges; local FE colleges with strong vocational work skills courses; wide or narrow range of apprenticeship
options. Sometimes local variations are due to being in a rural or urban community and ease/cost of transport.

In some areas Learning and Skills Council policies have been maintained to strengthen collaborative delivery,
with mainstream and specialist providers working together to deliver person-centred programmes. Now some
local authorities have resumed a leadership role through Transition teams. Some are working in consortia of
local authorities to ensure there is not unnecessary duplication and costs are shared, as well as ensuring a
broader mix of provision.

RECOMMENDATIONS
Local authorities should plan ahead and capacity-build a range of provision in the area.

They should identify the numbers and needs looking at least five years ahead, to identify gaps and trends of
needs of young children coming through the system. In partnership with the full range of local providers local
authorities can then ensure there is adequate sufficiency and expertise to offer appropriate education or training
for all disabled learners.

Government departments or funding agencies should ensure local authorities are accountable for their duty to
ensure appropriate provision is available for all young people 16-19 and up to 25 for those with a LDA.

For example funding could be a lever—provided it is ring-fenced.

Funding agencies should provide incentives for FE to retain and build provision that meets the needs of
disabled young people and other disadvantaged groups.

The Department should proactively lead in sharing the good practice that exists in local authorities, specialist
and general FE colleges.

QUESTIONS 2-3 AND 21—FUNDING METHODOLOGY FOR P0oST-16 PROVIDERS

The funding mechanisms for post-16 providers frequently restrict the range of provision available. YPLA
and Skills Funding Agency funding methodologies prevent flexibility in curriculum design and delivery models.
Instead of being able to provide a person-centred programme many providers rely on fitting individuals to
existing discrete programmes. For example it is unlikely that job coaching will be funded through conventional
funding streams, although that is one of the most effective measures to enable disabled people enter and retain
employment. Providers have to be extremely creative and work in partnership with voluntary sector partners
or apply for other types of funding (often short term) to develop new provision or even maintain existing
programmes. Some will not choose to focus on the specialist needs of a relatively small cohort in a period of
restraint and income generation.

RECOMMENDATION

There should be much more flexibility and financial incentives for colleges and training providers to offer
person-centred programmes that do not depend on accredited learning and progression to a higher level of
course, but do meet disabled students’ needs.
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QUESTIONS 21 AND 33—INFORMATION, ADVICE AND (GUIDANCE

The s139A/Learning Difficulty Assessment or Single Plan should be an integral part of the information,
advice and guidance support, not an isolated separate event. Frequently a smooth transition depends on quality
impartial and timely careers guidance and a keyworker with appropriate skills and knowledge about options
for young people with disability related support needs.

The key worker should work with the young person and family from at least Year 9 to ensure they know
about all the options available, including apprenticeships, and the likelihood of funding allocations so they can
make informed and redlistic decisions about what provision would best suit their longer term aims (eg
employment or independent living), the stepping stones to it and meet their support needs.

This empowers the young person and their family to understand the options, including funding
considerations, is person-centred planning and informs the s139A or Single Plan.

RECOMMENDATIONS

The Department should ensure quality assurance of impartial careers guidance is in place after the Education
Bill is implemented and that careers advisers in all settings for young people and adults receive disability
awareness and specialist training.

QUESTIONS 4-7 AND 12—QOUTCOMES

The uncorrected transcript provides a detailed account of the issues on agreeing appropriate outcomes for
this cohort of students and their measurement and evaluation.

RECOMMENDATIONS

There needs to be clear specification of desired employability and independence outcomes, tracking of the
learner over several years, and long-term evaluation of the benefits of different provision. In turn this should
inform future commissioning and funding streams for colleges.

QUESTIONS 23—24—TRACKING DI1SABLED YOUNG PEOPLE

Currently it is common for Connexions services not to systematically support disabled young people after
they leave their first post-16 provision. So local authorities do not know what they are doing nor whether they
have achieved their potential. They cannot evaluate the costs and benefits of the provision they undertook since
leaving school.

NEET data relates to young people aged 16-18, and most disabled young people leave education post-18,
so are unlikely to be adequately captured in the NEET figures.

Each local authority should know how many s139A assessments it should and does carry out. This data can
be collated to inform national evaluation and to identify any young people who did not receive a s139A
assessment but should have.

RECOMMENDATIONS

Local authorities should track all those young people known to have a support need related to a learning
difficulty or disability, whether or not they have had a statement or s139A. They would then have data to
evaluate outcomes, costs and benefits of different post-16 provision.

The young person would then receive ongoing support in a way they do not at present, with a higher chance
of achieving their potential at reduced public cost.

QUESTIONS 13-15—ACCOUNTABILITY OF LOCAL AUTHORITIES AND COLLEGES

Changes to the Ofsted inspection framework for post-16 providers risk reducing accountability in relation to
equality and diversity. This has proven an effective accountability measure in driving up inclusion of disabled
people. This change risks making the existing differences in measurement of provider performance greater still
eg mainstream schools, FE colleges compared with specialist schools or colleges.

Methods of challenging local authority or college accountability are difficult for a family to engage with.
Central government localism policies also reduce local accountability by leaving local decisions to the local
authority. So where a local authority fails to ensure there is appropriate provision for disabled young people
with or without a statement, or a college declines to partner alocal authority to develop local provision, neither
constituents nor central government holds them to account.

RECOMMENDATIONS

Ofsted should inspect quality of inclusive learning for students with learning difficulties and disabilities in
mainstream and specialist providers pre and post-16.
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Central government or funding bodies should be able to challenge local authorities or colleges that do not
work together to meet their duty to ensure all young people can access appropriate provision.

Disability Alliance is a UK charity and aims to break the link between poverty and disability. We have over
360 member organisations including universities and colleges, more than 300 subscribers including disabled
students and jobseekers and 36 years of benefits and welfare experience.

Recently Disability Alliance took on delivery of some of the former functions of Skill: National Bureau for
Students with Disabilities (Skill closed in April 2011). Principally thisis to provide an information service for
disabled students, families and professionals as well as influence decision-makers on policy matters concerning
access to and support in further and higher education for disabled students. See www.disabilityalliance.org/skill

21 November 2011

Written evidence from the Department for Education

Question 75 (Chair): What data does the Department have on pre-16 and post-16 appeal tribunals and what
are your future plans?

In the 2009-10 academic year there were 661 Special Educational Needs and Disability Tribunal hearings.
The latest costs we have relate to the academic year 2008-09 and average at £1,656 judicial cost for each
hearing. In additional there was an average staffing and administrative overhead cost of £364.

Post-16 appeals by parents'young people (apart from a small number relating to schools post-16) are made
to the local authority ombudsman or are subject to Judicial Review. Data is not collected for these appeals.

In developing the future 0-25 system, we are exploring how young people and their parents will have proper
access to redress. We are also examining how young people could have greater access to mediation services
before registering formal appesals.

22 November 2011

Written evidence from the Chairman of LGA and Young People Board

Following the publication of the draft transcript of the oral evidence session your Committee held on 9
November 2011 regarding the Oversight of Special Education for Young People Aged 16-25, | noted that
you had not had the opportunity to hear from a local authority as to their experience of delivering specia
education services.

Should you wish to discuss anything regarding the oversight of special education services | would be more
than happy to assist the Public Account Committee as necessary.

SUBMISSION TO THE COMMITTEE OF PUBLIC ACCOUNTS: NATIONAL AUDIT OFFICE REPORT ON SPECIAL
EpucatioN FOR YOUNG PEOPLE AGED 16-25

The Local Government Association (LGA) is here to support, promote and improve local government.

We will fight local government’s corner and support councils through challenging times by focusing on our
top two priorities:
— representing and advocating for local government and making the case for
greater devolution; and

— helping councils tackle their challenges and take advantage of new opportunities to deliver
better value for money services.

The LGA is an organisation that is run by its members. We are a political organisation because it is our
elected representatives from all different political parties that direct the organisation through our boards and
panels. However, we always strive to agree a common cross- party position on issues and to speak with one
voice on behaf of local government.

We am to set the political agenda and speak in the national media on the issues that matter to council
members.

The LGA covers every part of England and Wales and includes county and district councils, metropolitan
and unitary councils, London boroughs, Welsh unitary councils, fire, police, national park and passenger
transport authorities.

Local authorities have only been responsible for the education provision for young people aged over 16 and
outside of schools since April 2010 and for Learning Difficulty Assessments since 2008.

We agree that there is much to be done to improve provision, but we think that councils have made significant
progress in sorting out the systems they inherited. A number of councils are using their new powers on 16-19
special needs to link more effectively with adult social care and health, not least to help develop greater
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independent living and employment skills which, as the National Audit Office Oversight of special education
for young people aged 16-25 report suggests, considerably reduce the burden on the state in adult life.

The way in which funding from national government is alocated to councils is often complex and not
always transparent, whether it comes directly to the local council or via an intermediary agency such as the
young People's Learning Agency. The NAO report highlighted this issue and, in paragraph 2.16, focused on
the 16-19 SEN Block Grant. This funding was removed from local authorities in 2001 when the Learning and
Skills Council was established and, as the NAO report states, has simply been handed back to local authorities
each year, irrespective of whether there has been any change in the number of young people with special needs
in the area.

Normal practiceis that this funding is added to the Dedicated School Grant in local authorities and dispersed
to special schooals, for which it is intended, in the usual way for that authority. Rather than this funding
“disappearing into other budgets’ as some believe, many authorities continue to complain that they do not
receive sufficient funding from the YPLA for SEN pupils aged 16-19 and need to subsidise post 16 learners
in specia schools with funding from the Dedicated School Grant.

The Committee identified one key issue in its report on 1619 learning in July 2011 which stated that “L ocal
authorities have a duty to secure [16—19] provision, but they lack an effective means to influence providers.”
This tension was exemplified in evidence to you on 9 November 2011 when it was said that local authorities
were “dumping” learners when they reached 19 years old and provided details of young people with specia
needs discovering that their local college had cut the course they had wished to follow. In many areas better
relationships between local councils and colleges has improved communication and is preventing such action,
but councils cannot direct schools or colleges regarding the provision they make.

Councils strongly support the proposals in the Government’'s SEND Green paper and we believe that, if
implemented as described, the proposed new arrangements will significantly improve provision for children
and young people with special needs. Many of the proposals in the green paper are based on existing good
practice which shows that we can achieve better outcomes for young people with a disability and at a reduced
cost to the state. We welcome recommendations in the NAO report, in particular that the Department for
Education should:

— review the impact of local capacity constraints and associated value-for-money implications
arising from the historic mix of provision; and

— work with local authorities and their partners to develop consistent costing approaches, so that
integrated assessments of need and personalised budgets are supported by afull knowledge of
the cost of different options.
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