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ABSTRACT

ABSTRACT

Private lending cases are the most common and ordinary cases of the
simplest legal relation out of all the civil cases, therefore these cases made up
over 25 percent of all the trials of civil cases in the people’s court which I work
in. However, with the rapid economic development, the implied legal nexus
behind private lending cases are getting more complicated. The legal cause
behind a seemingly simple receipt for a loan (IOU) can be diverse: a gambling
debt, shock money, payment for goods based on a contract, or even a false debt.
In the trials of private lending cases since 2011, I found that the cases on legal
dispute of housing sales contract brought up by private lending relations are
getting huge in amount and higher in complexity, which makes it more difficult
in trials. On account of the lack of unified regulation for judgment and referable
cases and doctrines, judges could just make their analysis and judgment
according to the existences of experience and basic theories. But as there is a
difference in the understanding of the theories and clauses, the judgment of
people’s court from various regions are differed. Hence the legal effect of the
trials is accordingly weakened, and the credibility and judicial authority is
compromised, too. Whereas I could think combining the practical issues I run
into in work, with the hope to benefit the judicial practice, I think it’s important
to trace down the issue with theoretical analysis and then get enlightened with the

solution.
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