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ABSTRACT

Under the same origin of Chinese culture across the Taiwan Strait, each other's
legal system can learn from each other to a large extent. Systems of criminal
reconciliation and plea bargaining system across the Taiwan Strait both contain the
concept of restorative justice concepts. Analyses and comparisons of two systems of
relevant legal norms, rules of practice not only help to find the deficiencies in the
existing legal norms and improvements in practice, but also to promote the criminal
reconciliation system, and let the criminal reconciliation system work more well.

There is a special chapter for “the reconciliation procedures of the public
prosecution case " in the Mainland new "Code of Criminal Procedure”, changing the
condition of legislation that reconciliation is only regulated in private prosecution ,
perfecting the criminal reconciliation system in Mainland. The criminal
reconciliation system has a pattern of “ direct reconciliation by Offenders and
victims of their own accord or under the contribution of judicial organs, other
organizations, institutions and individuals ". In Taiwan, China, the plea bargaining
system has the character of both the criminal reconciliation system in Mainland and
the plea bargaining system in USA , and the system has the basic model of indirect
reconciliation between the defendant and the victim, which is led by the prosecutor
and the defendant, agreed by the court, ended with negotiation judgment.

In the implementation of the new code of Criminal Procedure promulgated in
China, a comprehensive comparison on the criminal reconciliation system in
Mainland and the plea bargaining system in Taiwan is drawn on the basis of
normative analysis and case analysis, the comparative analysis. In the comparison,
analyze the similarities and differences, and further sum up lessons from the plea
bargaining system in Taiwan for the criminal reconciliation system in Mainland, and
make proposals: Firstly, strengthen institutional identity, let the system make its

desired effects; Secondly, strengthen related institution building, in order to achieve



a more long-term goal; Thirdly, improving legislative technique, improve legislation;
Fourthly clarify responsibilities, establish the docking mechanism criminal

reconciliation work.

Key words: Criminal Reconciliation; Criminal Consultation; Comparative

Analysis
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