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内容摘要 

 

作为解决作品著作权使用障碍的解决方案，延伸性著作权集体管理制度在

20 世纪 60 年代诞生于北欧国家。延伸性著作权集体管理制度以北欧特定的政治、

文化、社会环境为外部土壤，并以北欧国家著作权集体管理组织的透明高效运行

为关键支撑点，因此该制度带有深深的北欧烙印。 

就政治而言，长期执政的社会民主党，善于走修正主义式的“中间路线”，

此点上与延伸性著作权集体管理融强制与自由为一体的制度设计异曲同工。就文

化而言，实用文化以解决问题为着眼点，在制度的创建上无概念、理论和逻辑之

忧；协商和公开透明文化保证了著作权集体组织能真正代表著作权人利益，运转

经济而高效。就社会而言，同质化社会消除了不同阶层、不同群体分化与对立的

基础，使得延伸性著作权集体管理制度在扫清使用人权利障碍的同时，又尽量不

致侵害著作权人的经济利益。此外，北欧国家著作权集体管理组织历史悠久，异

常发达，运行经济高效。上述因素都是延伸性著作权集体管理制度诞生和存在不

可或缺的重要基础。 

但是，延伸性著作权集体管理制度太过追求实用性而忽视概念、理论和逻辑，

与现有主要国际条约存在“违约”问题。同时，该制度与北欧国家特定文化、社

会等外部环境密不可分，并要求著作权集体管理组织须特别发达，对生存土壤要

求较高。因此，延伸性著作权集体管理制度并不具备进行广泛移植的基因。 

中国大陆文化与社会环境迥异于北欧国家，且著作权集体管理组织发展缓

慢，代表性和运行效果都不佳。就文化而言，浓重封闭、官本位的文化严重影响

了著作权集体管理组织的服务本质；就社会而言，目前国大民众、阶层分化严重

的非同质性社会进一步强化了著作权人与使用人和著作权集体管理组织之间的

利益分歧。中国著作权集体管理组织的羸弱之势短期难以扭转，其服务质量一直

饱受诸多著作权人批判，承担延伸性著作权集体管理职能的基础本不存在。因此，

甚至无关延伸性著作权集体管理制度优越与否，中国大陆目前实不宜移植该制

度。 

但是，受部门主导立法的政治因素影响，延伸性著作权集体管理制度仍极可
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能出现于第三次修订后的《著作权法》中。念及于此，为进一步弱化该制度的“恶”

因，在中国移植延伸性著作权集体管理制度过程中，必须设置周密的配套措施，

以提高著作权集体管理组织运行质量与水平，并细化该制度内容，增设著作权人

权利保障等措施。使延伸性著作权集体管理制度尽量成为增加著作权人经济利益

之福，而不是蚕食著作权人利益之祸。 

 

关键词：延伸性著作权集体管理；著作权集体管理；《著作权法》修改 
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Abstract 

 

As a solution to settle copyright use disorders, extended collective licenses 

(“ECL”) model was born in specific political, cultural and social environment in 

Nordic countries with a critical supporting point of copyright collective management 

organization in a transparent and efficient operation. Long-ruling Social Democratic 

Party is good at revisionist middle way, which is similar to the institutional design of 

ECL integrated with compulsion and freedom. Practical culture focuses on 

problem-solving with no conceptual, theoretic and logical worry about the 

establishment of model; consultation and open and transparent cultures ensure that the 

copyright collective organization can truly represent the interests of copyright owner 

with economic and efficient operation. Homogeneous society has eliminated the 

differential and opposite basis of different stratum and different groups so that ECL 

model may sweep users’ right obstacles without infringing on the economic interests 

of copyright owner.  

ECL model is too practical to ignore the concept, theory and logic, which may 

violate the main existing international treaties. Meanwhile, with a particular cultural, 

social and environmental stigma of Nordic countries, this model requires 

well-developed copyright collective management organizations. Therefore, ECL 

model with a very high requirement for the survival soil does not have the extensive 

transplant genes.  

Quite different from Nordic countries, Chinese closed and official oriented 

culture has seriously affected the service nature of copyright collective management 

organization. Currently, non-homogeneous society with many people in a big country 

and serious stratum differentiation may further strengthen the difference of interests 

from copyright owner to users and copyright collective management organization. In 

addition, it is difficult to reverse the weak status of Chinese copyright collective 

management organization in a short term. Its quality of service has been criticized by 
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many copyright owners. There is no basis to assume ECL function. Therefore, it does 

not matter whether it is excellent or not, China is currently inappropriate to transplant 

ECL model.  

However, affecting by the political factor the sector-led legislation, ECL model 

is still very likely to occur in the third revised Copyright Law. Whereas, in order to 

further weaken evil cause of this model, in China’s transplantation of ECL model 

process, the careful supporting measures must be built to improve the operation 

quality and level of copyright collective management organization and refine the 

content of this system to additionally establish right protection of copyright owner and 

other measures. ECL model may increase the economic benefits of copyright owner 

instead of encroaching on the interests of copyright owner.  

Keywords: Extended collective licenses; Copyright collective management; 

Revision of Copyright Law  
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