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ABSTRACT

Battered women’s behavior of murdering husband really shocks us , while
it lets the public see the battered women’s helpless fighting against the
domestic violence for years. We really feel sorry for them. In modern legal
system society, the battered women should bear the corresponding criminal
liability, though their bitter experience is sympathetic. There are specific
characteristics for such cases in criminal proceedings, as the main cause of
these cases is domestic violence. We should make a distinction between
battered women’s behavior of murdering husband and other common intentional
murder when referring to the determination of criminal liability, in order to
keep the principle of suiting punishment of crime.

There have been foreign countries introducing the theory of Battered
Woman Syndrome to explain the rationality of the battered women’s behavior
of murdering husband and claim that this kind of behavior can be justifiable
defense by relaxing the restrictions of justifiable defense. This kind of thought
seems present a new appearance, while it contradicts with the time term and
limit condition of justifiable defense in our country. It is not appropriate to
introduce the foreign theory of Battered Woman Syndrome to decriminalize
battered women’s behavior of murdering husband. The right way is to give a
lighter or mitigated punishment to them.

Referring to lighter or mitigated punishment to battered women, it is a
general trend .On one hand, the two theories of anticipated possibility and
victim’s fault lay a foundation of it; on the other, there are previous cases taken
as example in judicial practice. Furthermore there are following
recommendations: to accept Battered Woman Syndrome as expert evidence of
the sentencing side; to quantify the characteristics of Battered Woman

Syndrome; to establish social investigation report of battered woman on the



case of murdering husband; to combine the individualization of Battered
Woman Syndrome and the generality of Victim’s Fault.

This paper is separated into four chapters excepting for the preface and
conclusion: the first chapter’s key point is to analyze the forms of battered
women’s struggle against domestic violence; the second chapter’s emphasis lies
on the review of breakthrough of Battered Woman Syndrome to the traditional
Justifiable Defense Theory; the third chapter mainly innovates the way of
mitigated punishment to battered women; the fourth chapter mainly provides

detailing advice to the sentencing of the crime of the battered women.

Key words: Battered Woman Syndrome; Justifiable Defense; Mitigated Punishment.
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