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ABSTRACT

The specific obligations of civil litigant are the inevitable results of taking the
doctrine of adversary hearing, and pursuing the burden of proposition in civil
procedure. They reflect the practical requirements of obligations of promoting
litigation and efficiency principle of litigation. The specific obligations are two-fold:
the specification of plea and the specification of applying for evidence. The
establishment of the specific obligations are of considerable importance to improve
the effectiveness of proceedings, protect the other litigant’s rights of defense and
promote the litigants to reach a settlement or mediation etc. As they were ignored in
the field of theory and practice, the specific obligations of civil litigant still exist
deficiencies in practical operation. Therefore, in order to better implement the
procedural function of the specific obligations of civil litigant, we must innovate the
legislative measures, improve the system of rules, make the pre-trial procedure in
conformity to its aim, and the judge must fully clarify the obligations.

Based on the definition and character of the specific obligations of civil litigant,
the chapter one gives introduction to specific obligations from two aspects: the
specification of plea and the specification of applying for evidence. Then it
decomposes the semantic formation of specific obligations systematically, which
points out that the subject of the specific obligations is civil litigant, the object of the
specific obligations includes the claim of facts, the plea and the applying for evidence.

The chapter two aims at resolving the jurisprudential basis of the specific
obligations. No matter whether it is classical doctrine of adversary hearing or revised
doctrine of adversary hearing, they all require civil litigant to perform the specific
obligations intrinsically. In judicial practice, one of the manifestations of the burden
of proposition and obligations of promoting litigation are the specific obligations. The
presence of the specific obligations improve the lawsuit efficiency in a certain degree.

The chapter three focuses on the practice of specific obligations, by listing the
judicial limits from the degree and legal consequences of violating the specific

obligations, and showing the specific value of the specific obligations to the court



centralized management, the litigants’ rights of defense and its function of promoting
the litigants to reach a settlement or mediation etc.

The chapter four studies on the foreign practice of the specific obligations, it
introduces two law systems’ related experience. Among them, British, United States,
Germany, Japan and Taiwan, Hong Kong, Macao, in their civil procedure law, all
reflect the specific obligations more or less, which provide references for our research
and development of the specific obligations in China.

The chapter five returns to the situation of the specific obligations in China based
on our conditions. And from the civil procedure laws and judicial interpretations since
China’s reform and opening up, it sorts out the current situation, deficiencies and
improvements of the specific obligations in China. Based on the analysis
aforementioned, it will research on the development of the specific obligations in

China from legal system improvement, supporting system’s building etc.
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