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ABSTRACT

ABSTRACT

The Administrative Enforcement Law, which was promulgated in 2011, had
made a detailed and clear definition on the legislative level for the first time on
China's administrative enforcement, including settings from its category, specific
programs and legal responsibilities. And then, Administrative Enforcement Law,
as well as another two laws Administrative Punishment Law and Administrative
Permission Law, was like “trilogy” which had been controlling the executive
power, as is named by legal scholars and legal practice. Therefore, the
promulgation of Administrative Enforcement Law was a sign of a new step on
governing by law, administrating by law and the establishment of service-
oriented government.

The promulgation of Administrative Enforcement Law meant that it must be
observed. However, it didn't mean that the law could be strictly enforced and
law-breakers must be prosecuted in time. In fact, there were still so many
problems to be solved in the administrative enforcement in our country after the
law’s promulgation. This made the legal supervision become more inevitable
choice. As a special organ in charge of legal supervision which had been
stipulated in China’'s Constitution, procuratorial organ specialized in law
supervision. The author thought, below China's own current system, the
procuratorial organ to strengthen the supervision to the administrative organ and
its power, was not only necessary, but also relatively scientific and effective.
Therefore, the establishment and improvement of relevant system on the
prosecutorial supervision in administrative enforcement made a very important
significance on better achieving the original intention of the law, promoting the
administration according to law, and ensuring the justice of law enforcement.
This was the basic viewpoint of this thesis, was also the value of the research.

On the basic viewpoint, the author used the basic theory of administrative
law, the prosecutorial supervision theory, paid attention to synthetical theory
analysis and practical exploration, emphasized on the establishment of
prosecutorial supervision in administrative enforcement. The thesis was

composed of three parts, including the introduction, main body and conclusion.



WATBOR G PAT AT

And the main body included five chapters. The first chapter discussed the basic
situation of administrative enforcement in our country after the enactment of
Administrative Enforcement Law. It emphatically analyzed the deep-seated
causes of main problems of the administrative enforcement, as well as the
influence of these problems. The second chapter discussed the inevitable choice
of prosecutorial supervision in administrative enforcement. It elaborated from
legitimacy and the convenience of prosecutorial supervision. The third chapter
discussed the theoretical and legal basis of prosecutorial supervision in
administrative enforcement. It rethought of the prosecutorial power, analyzed the
relationship between the prosecutorial power and the administrative power in our
current system and relational legal basis of procuratorial organ supervising the
administrative organ and its power. The fourth chapter discussed the exploration
and practice of prosecutorial supervision in administrative enforcement. It
analyzed some practices of prosecutorial supervision in administrative
enforcement in foreign countries, and taking Fujian province as an example,
introduced the development of practice of prosecutorial supervision in
administrative enforcement. As fully discussed above, the fifth chapter proposed
the countermeasures and the suggestions of the system of prosecutorial
supervision in administrative enforcement. It respectively discussed legislation

improvement and the supervision entity, as well as its procedures and security.

Key Words: Administrative Enforcement; Prosecutorial Supervision;

Administrative Enforcement Law
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