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ABSTRACT

With the rise of the Internet economy, network marketing has increasingly
become an important channel for enterprises to promote goods and services. Based
on PPC and stable user groups, search engine service providers earn huge economic
profits. While for the Chinese search engine service market is still in the
development stage, the relationship among the search engine service providers, the
bidders, the users and the third parties is still in confusion. The rights and interests of
the users can not be guaranteed, and the search engine service providers also are
frequently involved in the lawsuits. Because of the unknown search engine service
market positioning and the legal norms hysteresis, the courts face dilemma of
lawsuit and are unable to determine the boundaries of rights and obligations of the
parties in the trial of the search engine service providers related disputes, which
absolutely increases the uncertainty of search engine service market.

On consummation of the search engine service market, we can learn from the
US, for the search engine service market in US has become mature. In order to
protect the rights and interests of the users, the United States law requires the search
engine service providers distinguish competitive ranking from normal ranking in
ordinary life clearly. At the same time, all sides in United States generally believe
that too much requirement on the search engine service providers is not conducive to
market competition. Therefore, they generally tend to hold a tolerant attitude toward
search engine service providers.

The complicated disputes of Chinese search engine service market are rooted in
the unknown market positioning of search engine service; the reason caused the
disputes is that the search engine service is a lucrative business for the providers and
the most urgent task for Chinese law is to settle the hysteresis of legal norms. The
public welfare of search engine service market not only can solve the problem of
market positioning, but also can avoid exhausting lawsuits caused by the uneven

benefits distribution; the self-discipline management of search engine service market



is able to solve the legal norms hysteresis problem effectively; Expansive appliance
of “Safe Harbor Doctrine” in the search engine service market reflects that the
market participants have significant restraint effect on the search engine service

providers.

Key Words: Search engine service market; Public welfare; Self-discipline; Safe

Harbor Doctrine
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