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ABSTRACT

At present, our country related laws and regulations prohibit the
development of the homestead on the mortgage loan. The homestead property as
farmers have one of the most valuable asset, there has been no play assets
financing function, long-term since farmers homestead property values to be
bound. The homestead on the mortgage loan has been not just a simple rural
financing, but a kind of relaxed until the termination of undue restrictions on
Farmers' property, wake up sleeping system signal of rural capital, maximize
value-added potential assets of farmers, the core is to arrange through some
system, weakening the social security function of land, play house as a
usufructuary right complete function.

In this paper, combined with the real right system, land management system
has carried on the analysis to our country countryside homestead right of use
mortgage theory, necessity and feasibility. And according to the provisions of
existing laws and regulations of China, analyzes the legal problems the
homestead on the mortgage loans, the rural homestead on the mortgage system of
law, the homestead on the mortgage registration, the homestead on the mortgage
assessment, building risk prevention system of mortgage important link. Hope to
provide ideas and suggestions for establishing a homestead on the mortgage loan
mechanism.

This paper is divided into four main parts: the first part, the homestead on
the mortgage loan overview. Elaborate the concept of our homestead on the
mortgage loans and the basic characteristic, the homestead on the mortgage loans
to legal analysis. The second part, the legal analysis of the dilemma of our
country cartilages base on real estate mortgage. Has carried on the analysis to the
homestead on the mortgage loan system deficiencies from the legal perspective.
The third part, to our country the homestead on the mortgage loans necessary and
feasibility are analyzed. The fourth part, put forward their own ideas to perfect

the homestead property mortgage legal system.

Key Words: The Use Right of Homestead; Mortgage; Farmers Property;

Risk Prevention.
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