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ABSTRACT

From the beginning of 21 century, the issue of fragmentation of international
law has attracted lots of attention with the deepening of the diversity and
materialization of international law. The manifestation of fragmentation varies
among specific areas and it can be manifested mainly as the inconsistency of arbitral
awards in international arbitration arena. Inconsistency of arbitral awards can be
divided into 3 groups: Different tribunals come into distinct verdicts on the actually
same dispute; Different tribunals make distinct explanations to the same investment
agreement and; Different tribunals under different investment agreements come into
distinct verdicts on similar cases or similar legal principles.

This paper will commence with some latest empirical data of international
investment arbitration and then goes on to the discussion of the three manifestations
of the inconsistency through the detailed analysis of some typical cases. The
inconsistency is partially due to the fact of the booming of international investment
agreements (IIAs) and more diverse options of tribunals provided by the IIAs. The
inconsistency of the awards is also exacerbated due to some inherent causes of
arbitration mechanism, i.e. the absence of official “stare decisis” principle and the
absence of appeal or substantial review mechanism. In chapter 5, the paper also
provides customized suggestions to these three manifestations of inconsistency. At
last, the paper introduced the consolidation of arbitration mechanism and the
concepts of ADRs and DPPs to complement the operation of the international
arbitration mechanism. This paper maintains that although the inconsistency of the
arbitral awards does entail some problems, they are not insurmountable. These
problems can be quenched through some legal tactics, such as the consolidation of
the proceedings, adherence to the “stare decisis” and so on. Hence, the problems

generated by the inconsistency of the arbitral award can not be unduly exaggerated.

Keywords: International investment arbitration; Fragmentation; Inconsistency.
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