IENEHAREES

R4mAi%: 10384

=4
2 2. X2010120090

X B

Mo+ % A’ X

I E AR EREHERR A NE A SE B 2 iR 1

The Review of the Scope of the Illegal Evidence Elimination
Rulein China

[

= ¥ d4m mf

&

ricg. il

& > T

£ &
FFHIFHL: XNFH KK
+ ¥ & K F FE OB
IR/ HHI: 2015 F 10 A
WX AFEETE]: 2015 #F A
FAFAH: 2015 #F A
EWMEREERE
A 5] A

20154 10 H



B TR 2018 3R Y 1 75 B

ARNEZ AL SR A NAE IR T N, JRAL5E R
WEFUR . ANER TGRS LA NSk ek kK
RIBEFE R, SFE S D& = 5 sC AR, IR SR
WA CETTREF T AEZARTESE G,

FHh, ZEAALRSON ( )
WA CAD IR FCRRAR, k15 ( ) PR (4D
2R =B, fE ( ) SEIG S 5E R

U £E L B389 WIS IR B PR A 17 97 N B0 =5 4475,
RAT BT N, Al POAERs 5 7 1 O

PN (BE4D:

200 £ H H



B I TR LA CEERUE A

ANFEE TR (b NRICAE A0 26 B AT LT k) 5%
RLRE O B AV I R 22 18 3, IF ) 3258 B 1) B AR e MR RS A 18 30 (L
FEARR IO LRG0, Fe VAL 8 SCHE N SR T] R 2 B A5 08 S B e e
LN =1 NIV =97 RN 2 e VA 70 1A o £ e N 1 e VA 9 28
AR E TR R R AL SRR AT B R, R
75 BN el Hoe Oy SN E B A AL 18 0

NE S VAT G R

( ) LA ETTRARER R H ERENRE A MR, T
¥ A HEE, WEREM LR

( ) 2. AR, EH BRI

CEAEL BN S AT “ V7 BUE EHBM AN . RS 2O SN2
CAETTRAREZNZHFHELWAMRL, REFETTRERER NS
TE KA ST N ATF AR S WA IR AEER, BN ATT AR
3, B B

%

BN (5544
200 4 H H



ARHE

FE AR UE A FE B 00 B o) 82 v, AR UE AR HE B R0 A 3 T Y L S T 9
DB HAL o AR W) 2 e b B A 2 ) AR VR AR S AR BR AN, B A AR
TIEF75 HE B 0 U0 (173 FH 3 Bl v 2 e o Rk 2 S AR VIR 0 R ok R0 005 Y
FRATT B A 255 1] A (10 ol A 22 B, A5 B 45 o [ LA 2 M b [ s B O D) S Ak
BRI GRS R N B AR B 5C &

PR T, A SC M B ] A 25 e 38 HE B A 003 Y 9 B R RV o i AN T FR
AR, HdExse, g E HNEAREEREETHE, APl s
It PE i — D R el @

RICERFIE MBS, IEXHBRILD AT =87

By, T ER N IE H AT AR UL AR R & A v R AR RV
T o B 2 R R VR UE 4R HE B R0 PR S92 BOIR R AT RO, VR TR Y R
BEAT FEE s R B AR VR RS HE BRI ¥ 3& R Ve B i SL ik e # AT B, JF
BEAT 0 M, TR RS B G R B AR AR VR IR SE S IR SE A9 X 7

AR KW T H G R AN, X AR R UL HERR B B Ak i E 2K
Sl . e fEEL HAKIE BT, JE Y E A ALk 4 g R
WKt e [ A (R 78 o

W=y, A AIREDUPOME S RSN et BRI e R EE
VRS HEBR AU G H Ve (A AR, R M SR B R I g — P IR R R B
B 3 R AR ALY HF BRI 1 P v, 0 3E9% 5 R4 A € R AR e
O, RS AR SED RS (AN IEFE 7 R g R R I HEER B

KW AREIESE: HERRVEHL ABURRE, HSk






Abstract

The scope of application of the illegal evidence exclusionary rule plays a
significant role in the system of the illegal evidence exclusionary rule. We should
determine the scope of application of the illegal evidence exclusionary rule
preferentially, so that we could apply the illegal evidence exclusionary rule
accurately in judicial practice. In order to determine the scope of application of
the illegal evidence exclusionary scientifically, We should draw lessons from
foreign mature experience, and also combine with China's national conditions.
Based on the actual situation in China, we should practically handle well the
connection among persistently researching, crime punishing and human right
protection.

Therefore, this article analyses the norms of the applicable scope of illegal
evidence exclusionary rule, and point out the defects in it, and review illegal
evidence in the United States, Britain, Germany and Japan, to learn advanced
experience and put forward further perfect Suggestions.

Besides preface and epilogue, this article main text is divided into the
following three parts:

The first part, mainly analyzes the norms of the applicable scope of the
illegal evidence exclusionary rule. First of all, elaborate the current legislation of
the illegal evidence rules of in our country, and to define the concept of illegal
evidence; second, analysis to sort out the legislation of the applicable scope of
the illegal evidence exclusionary rule in our country's, and point out the defects
and characteristics of it. At the same time, definite the difference defective
evidence and illegal evidence finally.

The second part, introduce the system design of the illegal evidence
exclusion rule in developed countries such as America, Britain, Germany, Japan,
and learn the legislative experience from four mentioned countries, which is
beneficial to our country.

The third part, combined with the present situation in our country and draw
lessons from foreign advanced experience, the author put forward the perfect

suggestions of the scope of application of the illegal evidence exclusionary rule



in our country. We should consistently research as well as further study in human
right protection, and enlarge the applicable scope of the illegal evidence
exclusionary rule, apply technical transformation on the cognizance of illegal
words evidence, regulate the procedure of illegally obtained material evidences,

and add the “ he fruit of the poisonous tree” exclusion rule.

Key words: Illegal evidence; Out of scope; Human rights protection ;Real

discovery
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